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the United States for such tribes.............cccccsesesessesesees 
95-2338 ........ National Forest Management Act of 1976, amendment, 
timber sales. AN ACT To amend section 14(e) of the 
National Forest Management Act of 1976 .............. 
95-234 ........ Communications Act Amendments of 1978. AN ACT To 
amend the Communications Act of 1934 to provide for 
the regulation of utility pole attachments .................... 
95-235 ........ U.S. Postal Service, public air space use agreement with 
District of Columbia. AN ACT To authorize the Mayor 
of the District of Columbia to enter into an agreement 
with the United States Postal Service with respect to 
the use of certain public air space in the District of 
CH NREIN EEN 500k cessevecen sdetee ops tthe sh tvaas thas sadoeatendacacteeae nee Obed 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


*Feb. 


Feb. 


Feb. 


Date 


IIS: -.0.:<-.- 


PigPED CSc azccices 


gk SEG cxcsssscne 


EG, 1978:.....:4. 


EO 1908. 


BE IFES iss. 


20, 1978........ 


AA 


POE, 1918...5<3. 


Page 


4 


10 


26 








LIST OF PUBLIC LAWS 


Radiation exposure, remedial action. AN ACT To au- 
thorize appropriations for financial assistance to limit 
radiation exposure to the public from uranium mill 





tailings used for construction, and for other purposes Feb. 21, 1978 


Endangered American Wilderness Act of 1978. AN ACT 
To designate certain endangered public lands for pres- 
ervation as wilderness, and for other purposes 

Department of Energy Act of 1978—Civilian Applica- 
tions. AN ACT To authorize appropriations to the 
Department of Energy, for energy research, develop- 
ment, and demonstration, and related programs in 
accordance with section 261 of the Atomic Energy Act 
of 1954, as amended, section 305 of the Energy Reorga- 
nization Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and Development Act of 
1974, and for other purposes 

.. Black Lung Benefits Reform Act of 1977. AN ACT To 
amend the Federal Coal Mine Health and Safety Act 
to improve the black lung benefits program estab- 
lished under such Act, and for other purposes.............. Mar. 

Supplemental Appropriations Act, 1978. AN ACT Mak- 
ing supplemental appropriations for the fiscal year 
ending September 30, 1978, and for other purposes..... Mar. 

Federal Aviation Act of 1958, amendment. AN ACT To 
amend the Federal Aviation Act of 1958 relating to 
eligibility for registration of aircraft ...............c:cscseeee Mar. 

.. Nuclear Non-Proliferation Act of 1978. AN ACT To 
provide for more efficient and effective control over 
the proliferation of nuclear explosive capability ......... Mar. 

Indian Claims Commission Act, amendment. AN ACT 
To amend the Indian Claims Commission Act of Au- 
gust 18, 1946, and for other purposes .............:cssseseseees Mar. 

Grand Canyon National Park, Ariz., educational pay- 
ments. AN ACT To provide the Secretary of the 
Interior to make payments to appropriate school dis- 
tricts to assist in providing educational facilities and 
services for persons living within or near the Grand 
Canyon National Park on nontaxable Federal lands, 
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.. Federal Aviaton Act of 1958, amendment. AN ACT To 
amend the Federal Aviation Act of 1958 to improve 
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Southwestern Power Administration, supplemental ap- 
propriation. JOINT RESOLUTION Making urgent 
power supplemental appropriations for the Depart- 
ment of Energy, Southwestern Power Administration 


for the fiscal year ending September 30, 1978............... Mar. 15 


Wichita Indian Tribe of Oklahoma, claims against the 
U.S. AN ACT Authorizing the Wichita Indian Tribe of 
Oklahoma, and its affiliated bands and groups of 
Indians, to file with the Indian Claims Commission 
any of their claims against the United States for lands 
taken without adequate compensation, and for other 
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derness, Custer and Gallatin National Forests, in the 
State of Monteina |.) sas actikatiavataniinretesetedetunrtetees Mar. ¢ 
Redwood National Park, expansion, employment pro- 
gram. AN ACT To amend the Act of October 2, 1968, 
an Act to establish a Redwood National Park in the 
State of California, and for other purposes 
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95-251; ........ Hearing examiners reclassified as administrative law 
judges. AN ACT To amend title 5, United States Code, 
to provide that hearing examiners shall be known as 
administrative law judges, and to increase the num- 
ber of such positions which the Civil Service Commis- 
sion may establish and place at GS-16 of the General 


NOGHERUIO., sats casdtcasssys stadistsccsssssbicnaptneban neta aes ik Mar. 27, 1978....... 183 
95-252 ......... Public debt limit, temporary increase. AN ACT To 

extend the existing temporary debt limit...................... Mar. 27, 1978....... 185 
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scind certain budget authority contained in the mes- 
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95-2565 ........ Supplemental appropriations, disaster relief. JOINT 
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amend title XI of the Merchant Marine Act, 1936, to 
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expenses. AN ACT Relating to the year for including 

in income certain payments under the Agricultural 

Act of 1949 received in 1978 but attributable to 1977, 

and to extend for one year the existing treatment of 

State legislators’ travel expenses away from home...... Ape: G, 19S <........ 195 
95-259 ........ American Folklife Center, appropriation authorization. 

AN ACT To amend the American Folklife Preserva- 

tion Act to extend the authorizations of appropri- 

ations Contained in SUCH) ACE é.,....:40..<5.sescessacessicassossensgsesa Apr. 17, 1978........ 196 
95-260 ........ Signers of Declaration of Independence, memorial. AN 

ACT To authorize the Secretary of the Interior to 

memorialize the fifty-six signers of the Declaration of 

Independence in Constitution Gardens in the District 

Ess Wo CHECERIAESIRD cece cstergs cccuscas tie adda cis shcacaitvect inndan ibis vasa nase Int qavesvés Apr. 10, 1918 ..... 197 
95-261... Depository libraries, designation. AN ACT To amend 

title 44, United States Code, to provide for the desig- 

nation of libraries of accredited law schools as deposi- 

tory libraries of Government publications .................... Apr. 17, 1978........ 199 
95-262 ........ Education Day, U.S.A., designation authorization. 

JOINT RESOLUTION To authorize and request the 

President to issue a proclamation designating April 

13,1978, as" TROUCAEION DAV OAS a2, .sssassocesatasassncsestas Apr. 17, 1978... 200 
95-968 ....:.<: National ' Oceans Week, designation authorization. 

JOINT RESOLUTION To authorize the President to 

issue a proclamation designating the week beginning 

on April 16 through April 22, 1978, as “National 

COGOANIS. | WERE. Fo cain teres ckescsnsscs aivasetgnsetiesceuqnis cdsbstuthiscatesescenis Ape. UC, 19TS cc. 201 
95-2664 ........ Umatilla Indian Reservation, Oreg., inheritance of 

trust or restricted lands. AN ACT Pertaining to the 

inheritance of trust or restricted lands on the Uma- 

UBER UICEREY PRORET V ULOND 5 <-cc5occccccosnesocansesscanetsstardesazenceasnses Apr. 18, 1976 ....... 202 
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95-2665 ........ Mineral, Nev., land conveyance. AN ACT To direct the 

Secretary of the Interior to convey certain public and 

acquired lands in the State of Nevada to the county of 

Mineral, N@VAdGs7.c0cb eet aero Apr. 24, 1978 
95-266 ........ Child Abuse Prevention and Treatment and Adoption 

Reform Act of 1978. AN ACT To promote the healthy 

development of children who would benefit from 

adoption by facilitating their placement in adoptive 

homes, to extend and improve the provisions of the 

Child Abuse Prevention and Treatment Act, and for 

OLNEr PULDOSES «.5s2ccssrckestencaesetetescorhero ee ee oie Apr. 24, 1978 ....... 205 
95-267 ........ National Architectural Barrier Awareness Week, desig- 

nation authorization. JOINT RESOLUTION Autho- 

rizing the President to proclaim the third week of 

May of 1978 and 1979 as “National Architectural 

Barrier AWaren6es Week. osscsccteo cscs Apr. 24, 1978....... 212 
95-268 ........ Overseas Private Investment Corporation Amendments 

Act of 1978. AN ACT To amend the Foreign Assist- 

ance Act of 1961 with respect to the activities of the 

Overseas Private Investment Corporation ..............000+ Apr. 24, 1978....... 213 
95-269 ........ Rivers and harbors, improvements. AN ACT To amend 

the Acts of August 11, 1888, and March 2, 1919, 

pertaining to carrying out projects for improvements 

of rivers and harbors by contract or otherwise, and for 

other ae nseshdes travensdeetaespercenttavcatersntirecriatbeeiecrdcds Give Apr. 26, 1978 
95-270 ........ Hubert H. Humphrey Institute of Public Affairs and 

the Everett McKinley Dirksen Congressional Leader- 

ship Research Center Assistance Act. AN ACT To 

authorize funds for the Hubert H. Humphrey Insti- 

tute of Public Affairs and for the Everett McKinley 

Dirksen Congressional Leadership Research Center... Apr. 27, 1978....... 220 
SOHAIL semvesss New York District Court relocation. AN ACT To amend 

title 28, United States Code, to move the place for 

holding court for the district court of the Eastern 

District of New York to Brooklyn and Hempstead, and 

fOr OtHer PUPPOSES?:sccecs-sriavsoscuse-susstssioaver ds tose tenn: Apr. 28, 1978 
95-272 esse: 1979 White House Conference on the Arts Act. JOINT 

RESOLUTION To authorize the President to call a 

White House Conference on the Arts, and to authorize 

the President to call a White House Conference on the 

FHOMBN GIES 5 5.,.casncosonstsssscelcecsperccteensackaerpereaevintensftarttusoritreste May 3, 1978. ......... 222 
95-278 ........ National Ocean Pollution Research and Development 

and Monitoring Planning Act of 1978. AN ACT To 

establish a program of ocean pollution research, de- 

velopment, and monitoring, and for other purposes ... May 8, 1978.......... 228 
95-274 ........ Smithsonian Institution, reappointment of A. Leon Hig- 

ginbotham, Jr., as a citizen regent of the Board of 

Regents. JOINT RESOLUTION To provide for the 

reappointment of A. Leon Higginbotham, Junior, as a 

citizen regent of the Board of Regents of the Smithso- 

Nan INSUtULION ».. sister. ssicsescssasecenteeeseha racer Ceca May 10, 1978........ 233 
95-275 ........ Smithsonian Institution, reappointment of John Paul 

Austin as a citizen regent of the Board of Regents. 

JOINT RESOLUTION To provide for the reappoint- 

ment of John Paul Austin as a citizen regent of the 

Board of Regents of the Smithsonian Institution ........ May 10, 1978........ 234 
95-276 ........ Smithsonian Institution, appointment of Anne Legendre 

Armstrong as a citizen regent of the Board of Regents. 

JOINT RESOLUTION To provide for the appoint- 

ment of Anne Legendre Armstrong as citizen regent 

of the Board of Regents of the Smithsonian Institution May 10, 1978 
GO Z1N sctisrns Library of Congress Trust Fund Board. AN ACT To 

authorize the Secretary of the Treasury to designate 

an Assistant Secretary to serve in his place as a 

member of the Library of Congress Trust Fund Board. May 12, 1978........ 236 


Date Page 


Te 203 


meats 218 


ee 221 


aysshis 235 
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SORLEO. ace sees University of Nevada, land conveyance. AN ACT To 

provide for conveyance of certain lands adjacent to 

the Gund Ranch, Grass Valley, Nevada, to the Uni- 

WETSICV OL CR CIRIN scape choc tt cscoceceseeses sence veriascptecezesiuitaotentaeeess May 12, 1978........ 237 
95-279 ......... Wheat, feed grains, and upland cotton, emergency assist- 

ance. AN ACT To provide emergency assistance to 

producers of wheat, feed grains, and upland cotton, 

GEE LOE OGRE SHEP OIIOS oo eccco oss cccasecantedsrsssansactesaaeseereaes May 15, 1978....... 240 
$5-280 ........ Zuni Indian Tribe, N. Mex., lands in trust. AN ACT To 

direct the Secretary of the Interior to purchase and 

hold certain lands in trust for the Zuni Indian Tribe of 

New Mexico, and to confer jurisdiction on the Court of 

Claims with respect to land claims of such tribe......... May 15, 1978 ....... 244 
95-281 ........ Indian tribes of Oklahoma, reinstatement. AN ACT To 

reinstate the Modoc, Wyandotte, Peoria, and Ottawa 

Indian Tribes of Oklahoma as federally supervised 

and recognized Indian tribes ................ccseessseseeseeeeeeeeeeees May 15, 1978........ 246 
95-282 ........ U.S. Railway Association, supplemental appropriation. 

JOINT RESOLUTION Making supplemental appro- 

priations for the United States Railway Association 

for the fiscal year ending September 30, 1978, and for 

CHUIGE BUUREN sch apsitetie chs scaepéticoasencescacahikicesstapiay <dAsasbaeasn May 19, 1978........ 248 
95-2838 ........ Securities Investor Protection Act Amendments of 1978. 

AN ACT To amend the Securities Investor Protection 

PRO PRE cs oes sare cr tce acre craeac es sce in sss ves eae tonn en gecee aS May 21, 1978....... 249 
95-284 ........ Supplemental appropriations for fiscal year 1978. JOINT 

RESOLUTION Making an urgent supplemental ap- 

propriation for the disaster loan program of the Small 

Business Administration for the fiscal year ending 

September 30, 1978, and for other purposes ................. May 21, 1978........ 276 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 

To name the lake located behind Lower Monumental 

Lock and Dam, Washington, ‘Lake Herbert G. West” . May 25, 1978........ 277 
95-286 ........ Woodrow Wilson Memorial Act of 1968, amendment. AN 

ACT To establish a Hubert H. Humphrey Fellowship 

in Social and Political Thought at the Woodrow Wil- 

son International Center for Scholars at the Smithso- 

nian Institution and to establish a trust fund to 

provide a stipend for such fellowship ................:.:s:s000+ May 26, 1978........ 278 
95-287 ......... North Atlantic Alliance. JOINT RESOLUTION Reaf- 

firming the unity of the North Atlantic Alliance 

CSIRTAREG INTIS Secs cO sin cncta a5 c08sics ca <0tks saegs échaaighcagheessseaaselescoaath May 30, 1978 ....... 280 
95-288 ........ District of Columbia Appropriation Act, 1978. AN ACT 

Making appropriations for the government of the 

District of Columbia and other activities chargeable in 

whole or in part against the revenues of said District 

for the fiscal year ending September 3, 1978, and for 

SURIOT. YOURE EIGN cas sicryocs esos fa czstepsee Wee casticnshnschcnciingsarshssesscenloge June 5, 1978 ........ 281 
95-289 ......... Volunteers in the National Forests Act of 1972, amend- 

ment. AN ACT To remove the limitation on the 

amount authorized to be appropriated under the Vol- 


Page 


unteers in the National Forests Act of 1972 ................. dune 5, 1978 ........ 289 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 

provide for the establishment of the Lowell National 

Historical Park in the Commonwealth of Massachu- 

SECS, ANG LOL CUNEL PAL POMC 6.0 .cces.ncecsadasaseascacessusedo<ssy sodseq June 5, 1978 ........ 290 


95-29) ........ Social Security Act, expenditure reimbursement, appro- 
priation authorization. AN ACT To authorize an ap- 
propriation to reimburse certain expenditures for 
social services provided by the States prior to October 
1, 1975, under titles I, IV-A, VI, X, XIV, and XVI of 
CINE HOCH CSCC ENO UT CU cor kek ccresasetesstithesasseteavearsssceteataanis June 12, 1978 ...... 304 


oem ee ee ee ee 
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95-292 ........ Social Security Act, amendment, end stage renal disease 

program. AN ACT To amend titles II and XVIII of the 

Social Security Act to make improvements in the end 

stage renal disease program presently authorized un- 

der section 226 of that Act, and for other purposes .... June 13, 1978 ...... 307 
95-298 ........ Administrative Conference Act, amendment. AN ACT To 

amend the Administrative Conference Act...............+ June 18, 1978...... 317 
95-294 ........ American University Press Day, designation authoriza- 

tion. JOINT RESOLUTION To authorize and request 

the President to proclaim June 11, 1978, as “American 

University Press Day” to commemorate the centen- 

nial of university press publishing in America............. June 14, 1978....... 318 
95-2965 ........ Central, Western, and South Pacific Fisheries Develop- 

ment Act, amendment. AN ACT To amend the Cen- 

tral, Western, and South Pacific Fisheries 

Development Act to increase the appropriation au- 

thorization through fiscal year 1982, to expand the 

United States fisheries development effort, and to 

cooperate in the formation and research of the South 

Pacific regional fishery agency, and for other pur- 

POOGBES on cscsissucsasrusdscseancapeaceacedus cad Conny tagssvene saeahUaberetanenicaestaasasse June 16, 1978 ...... 319 
95-296 ........ Mike Monroney Aeronautical Center, Oklahoma City, 

Okla. AN ACT To designate the Mike Monroney 

Aeronautical Center ..icic.<sscccsescesssssaticsertvcsstesecttceeltversenit June 19, 1978...... 321 
95-297 ........ Petroleum Marketing Practices Act. AN ACT To provide 

for the protection of franchised distributors and re- 

tailers of motor fuel and to encourage conservation of 

automotive gasoline and competition in the market- 

ing of such gasoline by requiring that information 

regarding the octane rating of automotive gasoline be 

Cisclosed LO 'CONBULHOTE o2.sicscccchoveceessbarsvectdacosteAsnsvereteeestvaays June 19, 1978...... 322 
95-298 ........ Maritime Appropriation Authorization Act for Fiscal 

Year 1979. AN ACT To authorize appropriations for 

the fiscal year 1979 for certain maritime programs of 

the Department of Commerce, and for other purposes. June 26, 1978 ...... 339 
95-299 ........ Great Dismal Swamp and San Francisco Bay National 

Wildlife Refuges, appropriation authorization, exten- 

sion. AN ACT To extend until October 1, 1980, the 

appropriation authorizations for the Great Dismal 

Swamp and San Francisco Bay National Wildlife 

FROEUBOS, «oss sccaceseasactivereoteeneeocetetcccestucstocesciataiiee: cosas Getadesis sr<ce> June 26, 1978 ...... 341 
95-300 ........ Council on Environmental Quality, appropriation au- 

thorization. AN ACT To authorize appropriations to 

the Council on Environmental Quality for fiscal years 

1979; 1980; and BUSI Ac aiancacinc oe etinnas June 26, 1978 ...... 842 
95-3011 ........ Supplemental appropriations for fiscal year 1978. JOINT 

RESOLUTION Making urgent grain inspection sup- 

plemental appropriations for the Department of Agri- 

culture, Federal Grain Inspection Service, for the 

fiscal year ending September 30, 1978 ..........eeseseeseeees June 26, 1978....... 343 
95-302 ........ Intervention on the High Seas Act, amendment. AN ACT 

To amend the Intervention on the High Seas Act to 

implement the protocol relating to intervention on 

the high seas in cases of marine pollution by sub- 

stances Other than Oils 19 ba sss.ceresesaceasissttestoetucceesbheistecss June 26, 1978 ...... 344 
95-308 ........ Levuldose, lower duty. AN ACT To lower the duty on 

levulose until the close of June 30, 1980.0... June 29, 1978....... 346 
95-304 ........ National Advisory Committee on Oceans and Atmos- 

phere Act of 1977, amendment. AN ACT To amend the 

National Advisory Committee on Oceans and Atmo- 

shere Act of 1977 to authorize appropriations to carry 

out the provisions of such Act for fiscal year 1979, and 

FOF GUNET PUPBOGES: s.cs-cess.secossestsiccesssvstelnatinedoereernar torrie June 29, 1978...... 347 
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95-305 ........ John F. Kennedy Center, appropriation authorization. 

AN ACT Authorizing appropriations to the Secretary 

of the Interior for services necessary to the nonper- 

forming arts functions of the John F. Kennedy Center 

for the Performing Arts, and for other purposes ......... June 29, 1978 ...... 348 
95-306 ........ Renewable Resources Extension Act of 1978. AN ACT To 

provide for an expanded and comprehensive extension 

program for forest and rangeland renewable re- 

SGULCOR S051 SOAR AAR ic SES cB cect De June 30, 1978 ...... 349 
95-307 ........ Forest and Rangeland Renewable Resources Research 

Act of 1978. AN ACT To direct the Secretary of 

Agriculture to carry out forest and rangeland renew- 

able resources research, and for other purposes........... June 30, 1978 ...... 353 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 

To authorize appropriations for the United States 

Coast Guard for fiscal year 1979, and for other pur- 


POI A Ke 2Tie Sees eesti oh Ae na aad wicanngtinstcdesadaadecdadiut ancien June 30, 1978 ...... 358 
95-309 ........ National Brotherhood Day, proclamation authorization. 

JOINT RESOLUTION To designate Sunday, June 25, 

1978, as ‘National Brotherhood Day” .............cceeeeeee June 30, 1978 ...... 361 
95-310 ........ Wenatchee National Forest, Wash., land conveyance. AN 


ACT To provide for conveyance of certain lands in the 
Wenatchee National Forest, Washington, by the Sec- 
VOCAL Y: OF AS FICUNGU NS ss scsisai cc c.Geastesscrasten cect oatleisssadegscvosnene June 30, 1978 
95-311 ........ John L. McClellan Memorial Veterans’ Hospital. AN 
ACT To designate the proposed new Veterans’ Admin- 
istration hospital in Little Rock, Arkansas, as the 
“John L. McClellan Memorial Vetrans’ Hospital’, and 
FOF OUNET PUR POBeS 1. Gass as ccdyote castte tions eaectaconaies June 30, 1978 ...... 363 
95-312 ........ Free Enterprise Day, proclamation authorization. JOINT 
RESOLUTION Designating July 1, 1978, as “Free 
PRHOLORIOO DOG © osicessestasciesuovcids. ies tccdaee tanto asad June 30, 1978...... 364 
95-318 ........ Cooperative Forestry Assistance Act of 1978. AN ACT To 
authorize the Secretary of Agriculture to provide 
cooperative forestry assistance to States and others, 
ATE LOE GUT” PUL OCIS 4s 5sccee seks edsccntctl eons ctikcade tescnuenend July 1, 1978......... 365 
95-314 ........ Fishery Conservation Zone Transition Act, amendment. 
ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect to the Reciprocal 
Fisheries Agreement for 1978 between the United 
States and Canadas iichittadsdieadnin hee snwssins-cced. July 1, 1978......... 376 
" 95-315 ........ Small Business Energy Loan Act. AN ACT To create a 
solar energy and energy conservation loan program 
within the Small Business Administration, and for 
QGEIOL PULP POE bc5 sas dicein de AST essa caatdees seateon ated ened dae July 4, 1978 ......... 377 
95-816 ........ Marine Mammal Protection Act of 1972, amendments. 
AN ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972 during fiscal 
years: 1979, 1980; anG 19S L.icscsiccscsstsviciesaoreesbcccsieoascaeneiie July 10, 1978....... 380 
GOSS t essttes Civil service retirement annuities. AN ACT To amend 
chapter 83 of title 5, United States Code, to grant an 
annuitant the right to elect within one year after 
remarriage whether such annuitant’s new spouse* 
shall be entitled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity reduction made 
by an unmarried annuitant to provide a survivor 
annuity to an individual having an insurable interest 
in cases where such individual predeceases the annu- 
Baan th, cal rece ds SeeR Gackt A chee Ladeeain rare tencsdsnntssagamenennacaaess July 10, 1978 ....... 382 
95-318 ........ Civil service employees. AN ACT To provide for the 
reinstatement of civil service retirement survivor an- 
nuities for certain widows and widowers whose remar- 
riages occurred before July 18, 1966, and for other 
PRE POD enn ESBS ESE aes tacks Saag cL TORE aces Ueea dae n Cea ok July 10, 1978 ....... 384 
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DD=B19 edsi<x: Emergency Interim Consumer Product Safety Standard 
Act of 1978. AN ACT To amend the Consumer Product 
Safety Act to establish an interim consumer product 
safety rule relating to the standards for flame resist- 
ance and corrosiveness of certain insulation, and for 


Other Purposes 3. iictin ate iste etek eas July 11, 


95-320 ........ Federal Banking Agency Audit Act. AN ACT To amend 
the Accounting and Auditing Act of 1950 to provide 
for the audit, by the Comptroller General of the 
United States, of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, and the Office 
of the Comptroller of the Currency, and for other 
purposes 

95-321 ........ Public lands grazing fee, moratorium. AN ACT To im- 
pose a moratorium on any increase in the public lands 
grazing fee for the 1978 grazing year, and for other 


PUP DORR. cansicesscazcstevgauecne trees teste eee ERC eRe atc July 21, 


95-322 ........ Standard Reference Data Act, appropriation authoriza- 
tion. AN ACT To authorize appropriations to carry 
out the Standard Reference Data Act, and to author- 
ize appropriations for the National Bureau of Stand- 


95-328 ........ Merchant Marine Academy, appointments. AN ACT To 
amend section 216(b) of the Merchant Marine Act, 
1936, to entitle the Delgates in Congress from the 
District of Columbia, Guam, and the Virgin Islands to 
make nominations for appointments to the Merchant 
Marine Academy, and for other purposes 
95-324 ........ Federico Degetau Federal Building, designation. AN 
ACT To designate the Federal building and United 
States courthouse in Hato Rey, Puerto Rico, the ‘‘Fe- 


derico Degetau Federal Building” ............cceseeeeeeeees July 28, 


95-325 ........ National Grandparents Day, designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating the first 
Sunday of September after Labor Day in 1978 as 
“National Grandparents Day” 
95-326 ........ North Pacific Fisheries Act, amendments. AN ACT To 


amend the North Pacific Fisheries Act of 1954............ July 28, 


95-327 ........ Cheyenne-Arapaho Indian Tribes, Okla., lands in trust. 
AN ACT To declare that certain lands of the United 
States situated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne-Arapaho 
Tribes of Oklahoma, and to authorize the Secretary of 
the Interior to accept conveyance from the Cheyenne- 
Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for 
such tribes 
95-328 ........ Ak-Chin Indians, water right claims. AN ACT Relating 
to the settlement between the United States and the 
Ak-Chin Indian community of certain water right 


claims of such community against the United States. July 28, 


95-329 ........ Indians, Creek Nation of Oklahoma, land in trust. AN 
ACT To declare certain federally owned land known 
as the Yardeka School land to be held in trust for the 
Creek Nation of Oklahoma 

95-330 ........ Supplemental appropriations, 1978. JOINT RESOLU- 
TION Making urgent supplemental appropriations 
for the Department of Agriculture, Agricultural Sta- 
bilization and Conservation Service, and for other 


purposes for the fiscal year ending September 30, 1978 July 31, 


95-881 ........ Peace Corps Act Amendments of 1978 AN ACT To 
authorize supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fiscal year 
1979, for the Peace Corps, and to make certain 
changes in the Peace Corps Act 


sssdesensonedeBuneeResets thse tescaslsutheaesse¥as ana BUatooee tere In Hes eerts July 21, 


aasshcoecpuoasestasunaldsvcopedivatea a tube ob vadesthactaneaciemoredioee Meek ratty: duly 21, 


Ss AE REE tet July 28, 


ibe beeper Ue eee July 28, 


iucsvecaudeeteuulaavsdevouvesvandvacstseooe Teaat ene feckee aneoue tel adey July 28, 


7 ctabaeh nee aaa mast July 28, 
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| 95-332 ........ Black lung program, appropriations for FY 1978. JOINT 
| RESOLUTION Making an urgent appropriation for 
the black lung program of the Department of Labor, 
| and for other purposes, for the fiscal year ending 
SOPLEMDEE, GU ESCO vs ecccencccinosscasssxcianststeonstcntemnaye eee: Aug. 2, 1978 ........ 417 
95-338 ........ Public debt limit, temporary increase. AN ACT To pro- 
1 vide for a temporary increase in the public debt limit.. Aug. 3, 1978 ........ 419 
95-334 ........ Agricultural Credit Act of 1978. AN ACT To amend the 
Consolidated Farm and Rural Development Act, pro- 
vide an economic emergency loan program for farm- 
\ ers and ranchers, extend the Emergency Livestock 
Credit Act of 1974, and for other purposes..................... Aug. 4, 1978 ........ 420 
95-3835 ........ Department of Transportation and Related Agencies Ap- 
propriation Act, 1979. AN ACT Making appropri- 
ations for the Department of Transporation and 
related agencies for the fiscal year ending September 
30, 1979, and for other Purposes .............0..cccsesseccassscscnoese Aug. 4, 1976 ........ 435 
95-3836 ........ Alcohol and Drug Abuse Education Amendments of 
1978. AN ACT To amend the Alcohol and Drug Abuse 
Education Act to extend the authorizations and ap- 
! propriations for carrying out the provisions of such 
Act. and for OCRGr PUPDOBES 3.:55..s.se<sassvesascesscuasedesecsastactsos Ang. 4, 1978 .......: 451 
95-337 ........ Paiute and Shoshone Tribes, Fallon Indian Reservation 
and Colony, Nev., lands in trust. AN ACT To declare 
that all right, title, and interest of the United States 
in two thousand seven hundred acres, more or less, 
are hereby held in trust for the Paiute and Shoshone 
Tribes of the Fallon Indian Reservation and Colony, 
Fallon, Nevada, to promote the economic self-suffi- 
ciency of the Paiute and Shoshone Tribes, and for 
MQBNGE DUNE IS oxo 55 2c cendsiccsasecscacssuecsissncedentiahiinsnctesstipeuadglecs Aug. 4, 1978 ........ 455 
95-338 ........ Arms Control and Disarmament Act, amendment, appro- 
priation authorization. AN ACT To authorize appro- 
priations under the Arms Control and Disarmament 
Act for the fiscal year 1979, and for other purposes ... Aug. 8, 1978 
95-339 ........ New York City Loan Guarantee Act of 1978. AN ACT To 
authorize the Secretary of the Treasury to provide 
financial assistance for the city of New York .............. Aug. 8, 1978 ........ 460 
95-340 ....... Chet Holifield Building, Laguna Niguel, Calif. AN ACT 
To name a certain Federal building in Laguna Niguel, 
California, the “Chet Holifield Building”’ ...................... Aug. 11, 1978 ...... 468 
95-341 ........ American Indian Religious Freedom. JOINT RESOLU- 
TION American Indian Religious Freedom .................. Aug. 11, 1978 
95-342 ........ Lake Murray Recreational Demonstration Area Project, 
Okla. AN ACT Relating to the disposition of certain 
recreational demonstration project lands by the State 
} GPO BRON ES jiacts hh Seeiahisdin Seed ie katdacbckarad Aug. 11, 1978 ...... 471 
95-348 ........ Surface Mining Control and Reclamation Act of 1977, 
appropriation authorization. AN ACT To amend the 
Surface Mining Control and Reclamation Act of 1977 
(Public Law 95-87) to raise certain authorized funding 
levels contained therein, and for other purposes ......... Aug. 11, 1978 ...... 473 
95-344 ........ Chattahoochee River National Recreation Area, Ga., 
establishment. AN ACT To authorize the establish- 
ment of the Chattahoochee River National Recreation 
Area in the State of Georgia, and for other purposes. Aug. 15, 1978 ...... 474 
95-345 ........ Internal Revenue Code of 1954, amendments. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to the treatment of mutual or cooperative 
telephone company income from nonmember tele- 
phone companies, and for other purposes ............:0000 Aug. 15, 1978 ...... 481 
95-346 ........ American Legion, eligibility for membership. AN ACT 
To amend the Act incorporating the American Legion 
so as to redefine eligibility for membership therein ... Aug. 17, 1978 ...... 485 
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National Guard Day, designation. JOINT RESOLU- 
TION To designate October 7, 1978, as “National 
Guard Daly’ :.5,.80. cSegt race state acodcslanen reoelatatrterraes 

United States insular areas, appropriation authoriza- 
tion. AN ACT To authorize appropriations for certain 
insular areas of the United States, and for other 
DUPDOBES .sscsissasscosscite ste ccoestatasettes csi cereriosdse tata mtaniteese 

National P.O.W.-M.I_LA. Recognition Day, designation. 
JOINT RESOLUTION Designating July 18, 1979, as 
“National P.O.W.-M.I.A. Recognition Day”’................. 

National Lupus Week, designation. JOINT RESOLU- 
TION To provide for the designation of a week as 
“National DUDUS WObK me ccntevtceccutcioscncesteaeeneassencses 

National Consumer Cooperative Bank Act. AN ACT To 
provide for consumers a further means of minimizing 
the impact of inflation and economic depression by 
narrowing the price spread between costs to the pro- 
ducer and the consumer of needed goods, services, 
facilities, and commodities through the development 
and funding of specialized credit sources for, and 
technical assistance to, self-help, not-for-profit cooper- 
atives, and for other purpoSes ............:csccscssssssssssseesseseees 

Bureau of Land Management, appropriation authoriza- 
tion. AN ACT To authorize appropriations for activi- 
ties and programs carried out by the Secretary of the 
Interior through the Bureau of Land Management..... 

Olin E. Teague Veterans’ Center, Tex., designation. AN 
ACT To designate the Veterans’ Administration cen- 
ter located at 1901 South First Street, Temple, Texas, 
as the “Olin E. Teague Veterans’ Center ; and for 

‘ OUHGI DUP DOBLE. sseescccieccdccsceoriraeascereeel acetone enteniter ees 

Fishery Conservation and Management Act of 1976, 
amendments, appropriation authorization. AN ACT 
To authorize appropriations to carry out the Fishery 
Conservation and Management Act of 1976 during 
fiscal year 1979, to provide for the regulation of 
foreign fish processing vessels in the fishery conserva- 
tion zone, and for other Purposes ...........:ssceseseseesesesseees 

95-356 ........ Second Supplemental Appropriations Act, 1978. AN ACT 

Making supplemental appropriations for the fiscal 

year ending September 30, 1978, and for other pur- 

poses 


95-356 ........ Military Construction Authorization Act, 1979. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1979, and for other purposes........ 

95-357 ........ Naval Observatory publication, change of name. AN 


ACT To amend chapter 639 of title 10, United States 

Code, to enable the Secretary of the Navy to change 

the name of a publication of the Naval Observatory 

providing data for navigators and astronomerz............. 

95-358 ........ Junior ROTC program, extension. AN ACT To amend 
title 10, United States Code, to allow nationals, as well 

as citizens, of the United States to participate in the 

Junior Reserve Officers’ Training Corps program....... 

95-359 ........ U.S.S. Wyoming, silver service and other articles, exhibi- 
tion. AN ACT To authorize the Governor of the State 
of Wyoming to exhibit the nameplate, ship’s bell, and 
silver service of the United States Ship Wyoming 
without restriction as to the place of such exhibition. 
Fraudulent solicitations through the mails, prevention. 
AN ACT To amend title 39 of the United States Code 


to provide better enforcement procedures for prevent- 
ing fraudulent solicitations through the mails 


Aug. 


Aug. 


Aug. 


Sept. 





Date Page 
SEO. OED. esses 486 
18; 1918 3.0, 487 
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EB LSS scies 498 
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ZO EIT! 5734s 519 
By, POLO ccsvenes 523 
SAU saceesve 565 
BE EOCO sivcsies 591 
Bs LOTS = sees 592 
By DOUG ccsvsee 593 
QD 1STS assess 594 





LIST OF PUBLIC LAWS xix 


Public Law Date 


Page 
95-361 ........ Papago Indian Tribe, lands in trust. AN ACT To provide 
that a certain tract of land in Pinal County, Arizona, 
held in trust by the United States for the Papago 
Indian Tribe, be declared a part of the Papago Indian 
Reservation ia: cachet .AG. enews ake Sept. 10, 1978...... 595 


95-362 ........ Coast Guard employees, transportation. AN ACT To 

amend section 2632 of title 10, United States Code, to 

provide the Secretary of the department in which the 

Coast Guard is operating with the authority to trans- 

port Coast Guard employees to and from certain _ 

places of employment sce Soh ei os... ce. Sept. 11, 1978 ...... 596 
95-368 ........ Independent Safety Board Act Amendment of 1978. AN 

ACT To amend the Independent Safety Board Act of 

1974 to authorize additional appropriations ................. Sept. 11, 1978. ...... 597 
95-3664 ........ National Port Week, designation authorization. JOINT 

RESOLUTION Authorizing and requesting the Presi- 

dent of the United States to issue a proclamation 

designating the seven calendar days beginning Sep- 

tember 17, 1978, as ‘“National Port Week” ................... Sept. 15, 1978...... 598 
95-366 ........ Federal employees, local withholding taxes. AN ACT To 

amend title 5, United States Code, to provide for the 

application of local withholding taxes to Federal em- 

ployees who are residents of such locality .................... Sept. 15, 1978 ...... 599 
95-366 ........ Civil Service Commission, annuities to spouses of retired 

Federal employees. AN ACT To amend title 5, United 

States Code, to authorize the Civil Service Commis- 

sion to comply with the terms of a court decree, order, 

or property settlement in connection with the divorce, 

annulment, or legal separation of a Federal employee 

who is under the civil service retirement system, and 


{OF OUHED TRIE DONCS 35257. ccccecdecstaccssteniaecaeute nets Sept. 15, 1978....... 600 
95-367 ........ National Climate Program Act. AN ACT To establish a 

comprehensive and coordinated national climate poli- 

cy and program, and for other purposes. .................0++ Sept. 17, 1978 ...... 601 
95-368 ........ Federal employees, uniformity in health benefits, estab- 


lishment. AN ACT To amend chapter 89 of title 5, 

United States Code, to establish uniformity in Federal 

employee health benefits and coverage by preempting 

certain State or local laws which are inconsistent with 

such contracts, and for other purposes ..........:.:::se0s00++ Sept. 17, 1978 ...... 606 
95-369 ........ International Banking Act of 1978. AN ACT To provide 

for Federal regulation of participation by foreign 

banks in domestic financial markets ................cc:cce0+ Sept. 17, 1978 ...... 607 
95-370 ........ Intelligence and Intelligence-Related Activities Authori- 

zation Act for Fiscal Year 1979. AN ACT To authorize 

appropriations for fiscal year 1979 for intelligence and 

intelligence-related activities of the United States 

Government, the Intelligence Community Staff, the 

Central Intelligence Agency Retirement and Disabil- 

ity System, and for other purposes .............cccsccssseseeseeees Sept. 17, 1978....... 626 
95-371 ......... Days of Remembrance of Victims of the Holocaust, desig- 

nation authorization. JOINT RESOLUTION Designa- 

ting April 28 and 29 of 1979 as “Days of Remembrance 

OF Viet OF the: FIOMGAUSG «5 xiccs ccecsesstiekcccsecbenaceoacetss Sept. 18, 1978 ...... 628 
95-372 ........ Outer Continental Shelf Lands Act Amendments of 1978. 

AN ACT To establish a policy for the management of 

oil and natural gas in the Outer Continental Shelf; to 

protect the marine and coastal environment; to 

amend the Outer Continental Shelf Lands Act; and 

FOF OCHS PUT POSE sr a50ck- tues. evaucatatictss iasteses tegiectedseuoeatosssisas Sept. 18, 1978...... 629 
95-378 ........ District of Columbia Appropriation Act, 1979. AN ACT 

Making appropriations for the government of the 

District of Columbia and other activities chargeable in 

whole or in part against the revenues of said District 

for the fiscal year ending September 30, 1979, and for 

GEGE PUR OOGOE so, ccssscccccsseaareesateeasst cisaaseveietousesssaenatelidgetenceke Sept. 18, 1978 ...... 699 








95-375 
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95-377 


95-381 


95-388 .. 


95-384 


95-385 


95-386 


95-387 


95-388 


9 8 National Archives Trust Fund Board, amendment. AN 


D assests Japanese-Americans, civil service retirement credit. AN 


LIST OF PUBLIC LAWS 


Public Law 


Department of Defense, appropriations. AN ACT Making 
appropriations for military construction for the De- 
partment of Defense for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes ..............s00 

Pascua Yaqui Indians, Ariz., extension of Federal bene- 
fits. AN ACT To provide for the extension of certain 
Federal benefits, services, and assistance to the Pas- 
cua Yaqui Indians of Arizona, and for other purposes.. 

Fishermen’s Protective Act of 1967, amendments. AN 
ACT To extend until October 1, 1981, the voluntary 
insurance program provided by section 7 of the Fish- 
ermen’s Protective Act of 1967, and for other purposes 

Armed Forces, Air Force grade extension; certain provi- 
sions of law, suspension. AN ACT To amend the Act of 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 
relating to the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air Force and to 
authorize the President to suspend certain provisions 
of law when he determines that the needs of the 
Armed Forces so require, and for other purposes......... 

Federal Records Council, abolishment. AN ACT To re- 
peal chapter 27 of title 44, United States Code 


ACT To amend section 2301 of title 44, relating to the 
National Archives Trust Fund Board ............:ccccseseseeee 
Substitute Treasury checks without indemnity, authori- 
zation. AN ACT To authorize the issuance of substi- 
tute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury 
MOY TOQUITES 65.0 saeatiaron eeu csettceeeicvastioteotes teva tnteatoetens 
International Investment Survey Act of 1976, amend- 
ments. AN ACT To authorize appropriations for the 
fiscal year 1979 under the International Investment 
Survey Act of 1976, and for other purposes 


ACT To amend title 5, United States Code, to provide 

that Japanese-Americans shall be allowed civil serv- 

ice retirement credit for time spent in World War II 
iIntéMnment CAMIPS Waiter tenes 

...... Bankruptcy, employees of referees, uniform supervision 
and control. AN ACT To amend the Bankruptcy Act 
to provide for uniform supervision and control of 
employees of referees in bankruptcy ...........c:cscesesseseees 
International Security Assistance Act of 1978. AN ACT 
To amend the Foreign Assistance Act of 1961 and the 
Arms Export Control Act to authorize international 
security assistance programs for fiscal year 1979, and 
for other purposes... iccccivssnucdimtoscrcenaetesacucertonetienss 
tae District of Columbia Redevelopment Land Agency, 
transfer of U.S. property. AN ACT To transfer certain 

real property of the United States to the District of 
Columbia Redevelopment Land Agency ..............e0000 
Temporary Commission on Financial Oversight of the 
District of Columbia, contractual authority, increase. 
AN ACT To enhance the flexibility of contractual 
authority of the Temporary Commission on Financial 
Oversight of the District of Columbia ...............ccccceeee 
District of Columbia Reciprocal Tax Collection Act. AN 
ACT To permit any State the reciprocal right to sue in 
the Superior Court of the District of Columbia to 
recover taxes due such State .........cssssescsessssssesssesssseees 
District of Columbia Bail Agency, change of name. AN 
ACT To change the name of the District of Columbia 
bail agency to the District of Columbia Pretrial Serv- 
ices Agency 


cs 
> 


Sept. 


Sept. 


. 19, 1978 


Sept. 


. 22, 1978 


. 22, 1978 


t. 22, 1978 


. 26, 1978 


. 26, 1978 


Sept. 


. 27, 1978 


. 27, 1978 





Date 


Page 


18, 1978 


18, 1978 


22, 1978 


726 


727 


729 


26, 1978 750 


751 


753 
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Public Law 


95-3839 ........ National Good Neighbor Day, designation authoriza- 
tion. JOINT RESOLUTION To authorize and request 
the President to issue a proclamation designating 
setamaaas 24, 1978, as ‘National Good Neighbor 


: Day’ 
95-390 ........ Federal Employees Flexible and Compressed Work 
Schedules Act of 1978. AN ACT To authorize Federal 
agencies to experiment with flexible and compressed 


employee work schedules ..............:.:csssssssscssessstsesseeeeeeseeees Sept. 2 


95-391 ........ Legislative Branch Appropriation Act, 1979. AN ACT 
Making appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1979, and for 


OGNEN PUL PORES ssa. sere te erase eases Sa san esstsas tates eee Sept. : 


95-392 ........ Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriation Act, 1979. AN ACT 
Making appropriations for hte Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 
ES 9s atich fOF OCNEK: DULBOSES .n0s0sssacccasststetsens rsssdedeneocsiars Sept 
95-398 ........ Diplomatic Relations Act. AN ACT To complement the 
Vienna Convention on Diplomatic Relations................. Sept 
95-394 ........ Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 
Oregon, and for, other purposes ss..2ssissccs. dass ssscccsnshivsssvis Sept 
95-3965 ......... Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 
cous and Providence Plantations, and for other pur- 


HVC sa in eacynasahcaltedapines uasccte tap tadaincchtateakceividastenthascustéchetsaiaa Sept. 


95-396 ........ Piel Pesticide Act of 1978. AN ACT To amend the 
Federal Insecticide, Fungicide, and Rodenticide Act, 
SUB ATTIC oo sencs htt ota adteecsb cnonch as ion asades tates te tabtevaaceutaav sents Sept 
95-397 ........ Uniformed Services Survivors’ Benefits Amendments of 
1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
Family Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 


PULP DIOREE fc, fess codes coped ede TETAS ccaa Minstacnsecle eckovact bees Sept. 


95-398 ....... Sisseton-Wahpeton Sioux Tribe, land conveyance. AN 
ACT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to acquire certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
ELIDA MSMR San shes etc ches ass acest ea eee aoa Sept 
95-399 ........ Salt River Pima-Maricopa Indian Reservation, Ariz., 
boundary revision. AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi- 


an Reservation in Arizona, and for other purposes...... Sept. 


95-400 ........ Food Stamp Act of 1977, amendment. AN ACT To 
amend the pilot project workfare provisions of the 
Food Stamp: ActOl 19 6. cesicasrcterptesceacsectgce lesen ecdsdententss Sept 

95-401 ........ National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 


agement, and for other PurpoOSes ..........c.scsecceseeseseeneeneees Sept. : 


95-402 ........ Cotton price support levels) AN ACT To amend the 
Agricultural Act of 1949 to ensure that the interest 
rates on price support loans for upland cotton are not 
less favorable to producers than the interest rates for 


such loans on other ComMOItIES «0.0.0... ccceseesessesseeeeeeees Sept. ; 
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Date Page 


. 30, 1978 ...... 791 
ept. 30, 1978 ...... 808 


OU, ADIS 20.05 811 


30, 1978 ...... 813 


POOP EITS cc.ce 819 


OO; 1908 «<5. 843 


SIs, LES saxens 850 


ou, 1978 ...... 851 


FOU; AGES socece 856 
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LIST OF PUBLIC LAWS 


Public Law Date 


Page 


95-408 ........ Hazardous Materials Transportation Act, appropriation 

authorization. AN ACT To amend the Hazardous 

Materials Transportation Act to authorize appropri- 

ations for fiscal year G79 o.:ctvssteness-ccith.csceesteeteccanctes sss Sept. 30, 1978. ...... 863 
95-404 ........ Water Resources Planning Act, appropriation authoriza- 

tion. AN ACT To amend the Water Resources Plan- 

ning Act (79 Stat. 244, as amended)..............scescsseeseeees Sept. 30, 1978... 864 
95-406 ........ Futures Trading Act of 1978. AN ACT To extend the 

Commodity Exchange Act, and for other purposes ..... Sept. 30, 1978 ...... 865 
95-466 ........ Federal Housing Administration, temporary authority 

extension. JOINT RESOLUTION To provide for a 

temporary extension of certain Federal Housing Ad- 

ministration mortgage insurance and related authori- 

ties, of the national flood insurance program, of the 

crime insurance and riot reinsurance programs, of 

certain rural housing authorities, and for other pur- 

POBER .0...0cscislsdasactescbessseatuyshthevecebeltassucetaeteytoeeettne ioekehc okemaaet rss Sept. 30, 1978 ...... 879 
95-407 ........ Export-Import Bank Act of 1945, amendment. JOINT 

RESOLUTION To amend section 8 of the Export- 

Import Bank Act, Of 1985 ....cccsssssosscterssiestietescdecvesssdostiavss Sept. 30, 1978 ...... 882 
95-408 ........ Federal District Court Organization Act of 1978. AN 

ACT To amend title 28 of the United States Code to 

make certain changes in the places of holding Federal 

district courts, in the divisions within judicial dis- 

tricts, and in judicial district dividing lines.................. OEERZATGIS «055.60 883 
95-409 ........ Packers and Stockyards Act, 1921, amendments. AN 

ACT To amend the Packers and Stockyards Act, 1921, 

and Tor other: Purposes. Hci5...cseeccesuls ee cledecaseonlbeeicections OETA AGS was ccsices 886 
95-410 ........ Customs Procedural Reform and Simplification Act of 

1978. AN ACT To provide customs procedural reform, 

and for other plirposesies.:..[200:.2ece tibbens sss ctbetvidevesneead Oct:3; 19718... 888 
95-411 ........ International Petroleum Exposition, Tulsa, Okla. JOINT 

RESOLUTION Authorizing the President to invite 

the States of the Union and foreign nations to partici- 

pate in the International P >troleum Exposition to be 

held at Tulsa, Oklahoma, from September 10, 1979, 

through September 13, T9719 ci. 2is.335.. cssteatitiaee none Oot pI97S «2.5.35: 906 
95-412 ........ Immigration and Nationality Act, amendment. AN ACT 

To amend section 201l(a), 202(c) and 203(a) of the 

Immigration and Nationality Act, as amended, and to 

establish a Select Commission on Immigration and 

Refugee Povey 656.5:7:021.4.25. Rectscectetoscc hts beheesedoteoccthae mtb ivestss CERO IOTS ...csscc0 907 
95-418 ........ Standing Bear Lake, Nebr., designation. AN ACT To 

name a lake which has been completed as part of the 

Papillion Creek basin project as the “Standing Bear 

TIO” ....scieascssveasttgteosceaseiyereede ste eeta aetna cee ereeeet eter hes Oct H 1978 «..66018 910 
95-414 ........ Smithsonian Institution, Museum of African Art, trans- 

fer. AN ACT To authorize the Smithsonian Institution 

to acquire the Museum of African Art, and for other 

PUPPOGRS ....<ccvsetssronstcodenasocesesesbasbecstehiessares seal tees hearer esers cathe OCT. Sf 9TS 0565.42 911 
95-415 ........ New York City, financial assistance. JOINT RESOLU- 

TION Providing financial assistance for the city of 

New York 5... .csviWieseasaccsietses tester ceien teen eran eetA a CGO RGB. sscsssces 914 
95-416 ........ GSA, transferred records, relating to acceptance and use. 

AN ACT To amend chapter 21 of title 44, United 

States Code, to include new provisions relating to the 

acceptance and use of records transferred to the custo- 

dy of the Administrator of General Services................. OECHO LIS ..cscsia: 915 
BOM 1: Sssscvss Immigration and Nationality Act, amendments. AN 

ACT To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 

more than two adopted children, and to provide for 

the expeditious naturalization of adopted children ..... Ot 5:A9T8 cscs. 917 








LIST OF PUBLIC LAWS xxiii 


Public Law 


: Date Page 
95-418 ........ E. C. “Took” Gathings Building, Ark., designation. AN 

ACT To name a certain Federal building in Jonesboro, 

Arkansas, the “E. C. ‘Took’ Gathings Building” .......... Oct. 5, 1978.......... 919 


90-419 5.6000 Asian/Pacific American Heritage Week, designation au- 
thorization. JOINT RESOLUTION Authorizing and 
requesting the President to proclaim the 7-day period 
beginning on May 4, 1979, as “Asian/Pacific Ameri- 
can: Heritage Weeks. .icnnaiet 20 han ntcengs yes ets: 19S ....62:2% 920 
95-420 ........ Sikes Act Amendments of 1978. AN ACT To authorize 
appropriations to carry out conservation programs on 
military reservations and public lands during fiscal 
years: 1979, 1980, and EGS hte es east a tans sie Oct:5, 1978 .........: 921 
95-421. acc: Amtrak Improvement Act of 1978. AN ACT To amend 
the Rail Passenger Service Act to extend the authori- 
zations of appropriations for an additional fiscal year, 
to provide for public consideration and implementa- 
tion of a rail passenger service study, and for other 
DPUEDOGES oiiisi eh cdattnbinninatalcaeuacia ai asades OGG AGES ccccceh 923 
95-422 ........ Federal Fire Prevention and Control Act of 1974, amend- 
ments. AN ACT To authorize appropriations for the 
Federal Fire Prevention and Control Act of 1974, and 
to change the name of the National Fire Prevention 
and Control Administration to the United States Fire 
Adeninsetrationy 5622 Rican aie States da ecertteeee en sas Gct: 5, 1978 :........: 932 
95-428 ........ Taxes, alcoholic beverages, excise tax refund. AN ACT 
To amend section 5064 of the Internal Revenue Code 
of 1954 to provide for refund of tax on distilled spirits, 
wines, rectified products, and beer lost or rendered 
unmarketable due to fire, flood, casualty, or other 
disaster, or to breakage, destruction, or other damage 
(excluding theft) resulting from vandalism or mali- 
cious mischief while held for sale ...............cc:ccccesseesseeees Get. 6. 191s 28 935 
95-424 ........ se ey Development and Food Assistance Act of 
978. AN ACT To amend the Foreign Assistance Act 
oF 1961 to authorize development and economic assist- 
ance programs for fiscal year 1979, to make certain 
changes in the authorities of that Act and the Agricul- 
tural Trade Development and Assistance Act of 1954, 
to improve the coordination and administration of 
United States development-related policies and pro- 
PFrAMS, ANG TOF OCHEM MUFDOSES osc. csasescziisesdascnccsasevascaacsnncs Oct. 6, 1978 
95-426 ........ Securities and Exchange Commission, appropriation au- 
thorization. AN ACT To amend the Securities Ex- 
change Act of 1934 to authorize appropriations for the 
Securities and Exchange Commission for fiscal years 
1979 and 1980, and for other purposes ..............:cceseeee Oct. 6, 1978........ 962 
95-426 ........ Foreign Relations Authorization Act, Fiscal Year 1979. 
AN ACT To authorize appropriations for fiscal year 
1979 for the Department of State, the International 
Communication Agency, and the Board for Interna- 
tional Broadcasting, to make changes in the laws 
relating to those agencies, to make changes in the 
Foreign Service personnel system, to establish policies 
and responsibilities with respect to science, technol- 
ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 963 
95-427 «0.60 Taxes, regulations on taxation of fringe benefits, prohibi- 
tion. AN ACT To prohibit the issuance of regulations 
on the taxation of fringe benefits, and for other pur- 
DOGG seas cote eet aoe eT en aoe eat Oe 7. 1978......<4.<: 996 
95-428 ........ National sea grant program, appropriation authoriza- 
tion. AN ACT To improve the operations of the na- 
tional sea grant program, to authorize appropriations 
to carry out such program for fiscal years 1979 and 
TUSU, atid TOP OUNOP PUT POKES. \....ccsesceccecccecsesssessacssstvercgeece Ie 0 BIE vccccecass 999 








XXIV 


LIST OF PUBLIC LAWS 


Public Law 


95-429 ........ Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 


PUPPOBES iacocsiivics-ceostvadteusscureeeted actecaeeuneh ade iteee orcas Oct. 


95-480 ........ United States International Trade Commission, appro- 
priation authorization. AN ACT To provide authoriza- 
tion of appropriations for the United States 
International Trade Commission for fiscal year 1979 . Oct 
95-481 ........ Departments of State, Justice, and Commerce, the Judici- 
ary, and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 
30, 1979, and for other purpoSes ..............cscssesceseereeeeeees 
95-432 «5.44.5: Immigration and Nationality Act, amendment. AN ACT 
To repeal certain sections of title III of the Immigra- 
tion and Nationality Act, and for other purposes........ Oct 
95-488 ........ Indians, judgment funds to certain Indian tribes. AN 
ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
GNA [OF CUBE PULDOBOS ::0i.cssessaicicnsctecensspsseaietiartovistatemeeentes Oct 
95-4364 ........ National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 
(and certain subprograms), and to provide require- 
ments relating to periods of availability and transfers 
Of THE BUtHOMPEG LUNGS .cs.cs-sasseecseccecgctrunecsveevthissensltrteoaes Oct 
95-435 ........ Bretton Woods Agreements Act, amendments. AN ACT 
To amend the Bretton Woods Agreements Act to 
authorize the United States to participate in the 
Supplementary Financing Facility of the Internation- 
al Monetary FOG cei oscccectesssssscssttecctiveccoesesssarcctssuessacenets Oct 
95-486 ........ Roman L. Hruska Meat Animal Research Center, Nebr., 
designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 


C 
95-437 ........ Federal Employees Part-Time Career Employment Act of 
1978. AN ACT To amend title 5, United States Code, 
to establish a program to increase part-time career 
employment within the civil Service ..........ccceseseeeeeees Oct 
95-488 ........ Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 
ant General Ira C. Eaker, United States Air Force 
(POEET OR) 5... scecescsnapascosshiscgudecranpvenesieodsus peek vcates cake Renee EET Oct 
95-4339 ........ Animal and plant quarantines, certain requirements 
repealed. AN ACT To repeal certain requirements 
relating to notice of animal and plant quarantines, 
and for Other DULrGO8ES | ..ciss aitsisseutyeesnee eat canitets Oct 
95-440 ........ General Records Schedules to all Federal agencies, man- 
datory application. AN ACT To amend sections 3308a 
and 1508 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to all Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 


the disposal of Federal Register documents................... Oct. 


95-441 ........ Public lands relinquishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
CONTE oss cscsvscsvictcs atattcenseeo cased area eareceratem an Oct 
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LIST OF PUBLIC LAWS 


Public Law 


95-442 ........ Gifts and property, acceptance and administration by 
Secretary of Agriculture. AN ACT To authorize the 
Secretary of Agriculture to accept and administer on 
behalf of the United States gifts or devises of real and 
personal property for the benefit of the Department of 
Agriculture or any of its programs .............:.scssesssseseseeees Oct 

95-448 ........ Farm credit loans, repayment, extension. AN ACT To 
amend the Farm Credit Act of 1971 to extend the term 
for production credit association loans to producers or 


harvesters of aquatic products ..............ccccscsseseseeseeeseeeees Oct. 


95-444 ........ Civil Rights Commission Act of 1978. AN ACT To extend 
the Commission on Civil Rights for five years, to 
authorize appropriations for the Commission, to effect 
certain technical changes to comply with changes in 
the law, and for other purposes ..............ccscsccseseeseseeseseees 

95-4465 ........ Humane Methods of Slaughter Act of 1978. AN ACT To 
amend the Federal Meat Inspection Act to require 
that meat inspected and approved under such Act be 
produced only from livestock slaughtered in accord- 


ance with humane methods, and for other purposes .. Oct. 


95-446 ........ Carl Hayden Bee Research Center, Ariz., designation. 
AN ACT To designate the United States Department 
of Agriculture’s Bee Research Laboratory in Tucson, 


Arizona, as the “Carl Hayden Bee Research Center”. Oct. 


95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 
amend the Coinage Act of 1965 to change the size, 
weight, and design of the one-dollar coin, and for 
OUCH PUN PORES i elas As hina teases ccestezcndeosasede Oct 

95-448 ........ Agriculture, rural development, and related agencies 
appropriations, fiscal year 1979. AN ACT Making 
appropriations for Agriculture, Rural Development, 
and Related Agencies programs for the fiscal year 


ending September 30, 1979, and for other purposes..... Oct. 


95-449 ........ National Family Week, designation authorization. 
JOINT RESOLUTION To authorize the President to 
issue a proclamation designating that week in Novem- 
ber 1978, which includes “hanksgiving Day as “Na- 
tional-Panily Week enna le oa ccsockeeescecee Oct 

95-450 ........ Indian Peaks Wilderness Area, the Arapaho National 
Recreation Area and the Oregon Islands Wilderness 
Area Aci. AN ACT To create the Indian Peaks Wilder- 
ness Area and the Arapaho National Recreation Area, 
to authorize the Secretary of the Interior to study the 
feasibility of revising the boundaries of the Rocky 
Mountain National Park, and to add certain lands to 
the Oregon Islands Wilderness ...............c:c:ccsccsseeseeseeeeees Oct 

95-451 ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 
tion. AN ACT To designate the United States Depart- 
ment of Agriculture’s Pecan Field Station in 
Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan 
Br VGLCL SGGEOI sca ccrcser ees eaters aakea see eaoha eee tertaden ceevens Oct 

95-462 ........ Inspector General Act of 1978. AN ACT To reorganize - 
the executive branch of the Government and increase 
its economy and efficiency by establishing Offices of 
Inspector General within the Departments of Agricul- 
ture, Commerce, Housing and Urban Development, 
the Interior, Labor, and Trasportation, and within the 
Community Services Administration, the Environ- 
mental Protection Agency, the General Services Ad- 
ministration, the National Aeronautics and Space 
Administration, the Small Business Administration, 
and the Veterans’ Administration, and for other pur- 
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Public Law 


LIST OF PUBLIC LAWS 


Indian Claims Commission, activities of Commissioners. 


AN ACT To amend the Act creating the Indian 
Claims Commission to repeal the provision limiting 
the activities of Commissioners during the two years 
following their terms Of Off1CE .............sesescsseeeesesseeneeees Oct 


Civil Service Reform Act of 1978. AN ACT To reform the 


Civil Service LAWS,..:d.c.sc<vesbsestrsaassscleetee nin lessees Oct 


Great Lakes Pilotage Act of 1960, amendment. AN ACT 


To amend the Great Lakes Pilotage Act of 1960 in 
order to relieve the restrictive qualification standards 
for United States registered pilots on the Great Lakes Oct 


Southwestern Power Administration, rate discrimina- 


tion, prohibition.. AN ACT To prohibit discrimination 
in rates charged by the Southwestern Power Adminis- 
CHATHION cn eesinsssesnacensondosoesenossposshune save ecaneree mbeBisCaeenstebs he dekeel Oct 


Department of Defense Appropriation Act, 1979. AN 


ACT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 1979, 
and for other purposes is:5.ssaisssvnyodertreaiesceratetttes siete Oct 


Internal Revenue Code of 1954, amendments. AN ACT 


To amend the Internal Revenue Code of 1954 with 
respect to excise tax on certain trucks, buses, tractors, 
et cetera, home production of beer and wine, refunds 
of the taxes on gasoline and special fuels to aerial 
applicators, and partial rollovers of lump sum distri- 
DULIONS ...ssssisovesscédecoossesdepeeeathcvslaseen sit ntact eae ee ee Oct 


95-459 ........ Susanville Indian Rancheria, Calif., land in trust. AN 


95-460 ........ 


95-461 ........ 


ACT To provide for the United States to hold in trust 
for the Susanville Indian Rancheria of Lassen County, 
California, approximately one hundred and twenty 
ACTES OF LANA sess coticcsccsersstecsnegtcosgatvadhisacdacttalesstuuseesdanentes Oct 


Agricultural Foreign Investment Disclosure Act of 1978. 


AN ACT To require foreign persons who acquire, 
transfer, or hold interests in agricultural land to 
report such transactions and holdings to the Secre- 
tary of Agriculture and to direct the Secretary to 
analyze information contained in such reports and 
determine the effects such transactions and holdings 
have, particularly on family farms and rural commu- 


nities, and for Other PUTDOBEE is, ccvisdsssesssrcoucenssdacvecseestassuys Oct. 
Drug Abuse Prevention and Treatment Amendments of 


1978. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972 to extend the programs of 
assistance under that Act for drug abuse prevention, 
education, treatment, and rehabilitation, and for oth- 


OF DUTPOGOS «..0cccscecssssoseasaszesvctucsesestnverivintuenrecdele ees EEO Oct. 


95-462 ........ Historic Chattahoochee Compact, Alabama-Georgia, con- 


sent of Congress. AN ACT Granting the consent of 
Congress to the Historic Chattahoochee Compact be- 
tween the States of Alabama and Georgia................... Oct 


95-468 ........ Firefighters’ Memorial Sunday, designation authoriza- 


95-4664 ........ 


tion. JOINT RESOLUTION To designate October 7, 
1979, the Sunday of ‘‘Fire Prevention Week”’ as “Fire- 
fighters’ Memorial Sunday’; to designate October 14, 
1978, as ‘“National Jogging Day”; and to designate and 
authorize the President to proclaim, February 11, 
1979; as “National Inventors Day. .isiccncssiccsassssesessessees Oct 


Anadromous Fish Conservation Act, amendment. AN 


ACT To amend the Anadromous Fish Conservation 
Act to include fish in Lake Champlain that ascend 
GUYSAIAS TO BOAWI .-<isccsaccsce sstutdioce teuititrersctoccccenctvessvorcessdsese Oct 


95-466 ........ Department of the Interior and related agencies, appro- 


priations, fiscal year 1979. AN ACT Making appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1979, 
and for other purposes 
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LIST OF PUBLIC LAWS 


Public Law 
95-466 Jefferson F. Davis, citizenship restored posthumously. 
JOINT RESOLUTION To restore posthumously full 
rights of citizenship to Jefferson F. Davis ..................4+ 
Water Research and Development Act of 1978. AN ACT 
To promote a more adequate and responsive national 
program of water research and development, and for 
OLNED PUPPORES eerste es bee oh acct eeteserstnatostetae 
Henry R. Koen Forest Service Building, Ark., designa- 
tion. AN ACT To designate the building known as the 
Ozark National Forest Headquarters Building in Rus- 
sellville, Arkansas, as the “Henry R. Koen Forest 
Service Building es ick bein en toe 
Refuge Revenue Sharing Act, amendment. AN ACT To 
provide for payments to local governments based 
upon the acreage of the National Wildlife Refuge 
System which is within their boundaries, and for 
Obhier: purposes at) cian ee ei 
Congressional employees, contributions to charitable or- 
ganizations. AN ACT To authorize withholding from 
salaries disbursed by the Secretary of the Senate and 
from certain employees under the jurisdiction of the 
Architect ot the Capitol for contribution to certain 
charitable Organization iss ek oe axecvakeectaccestecess 
Tribally Controlled Community College Assistance Act 
of 1978. AN ACT To provide for grants to tribally 


95-471 


95-472 U.S. Tax Court, judges’ retirement pay. AN ACT To 


amend section 7447 of the Internal Revenue Code of 
1954 with respect to the revocation of an election to 
receive retired pay as a judge of the Tax Court........... 
Interstate Commerce Act and related laws, enactment as 
title 49, Subtitle IV, U.S. Code. AN ACT To revise, 
codify, and enact without substantive change the 
Interstate Commerce Act and related laws as subtitle 
IV of title 49, United States Code, “Transportation” .. 
Port and Tanker Safety Act of 1978. AN ACT To amend 
the Ports and Waterways Safety Act of 1972, and for 
CSETIET: PUPHOMOS c. 272e2eclh csltecceatgessscticciansdvcechaeeateaddasattsceseee 
Intercoastal Shipping Act, 1933, amendment. AN ACT 
To amend the Intercoastal Shipping Act, 1933, and for 
OGREM PULPOGES Sie ea Aiea Ais csccaecsteslo anda laeaeadlatee 
Veterans’ Housing Benefits Act of 1978. AN ACT To 
amend title 38, United States Code, to improve the 
housing benefits programs of the Veterans’ Adminis- 
tration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses 
incurred in the burial of eligible veterans in cemeter- 
ies owned and operated by or for such State solely for 
the interment of veterans, to authorize a program of 
grant assistance to States for the establishment, ex- 
pansion, and improvement of State veterans’ cemeter- 
iés, and for other parposes <:..iAe i iadinnciiak 
Environmental Research Development, and Demonstra- 
tion Authorization Act of 1979. AN ACT To authorize 
appropriations for environmental research, develop- 
ment, and demonstrations for the fiscal year 1979, and 
for other purposes 


95-473 


95-474 


95-475 


95-476 


Comprehensive Older Americans Act Amendments of 
1978. AN ACT To amend the Older Americans Act of 
1965 to provide for improved programs for older per- 
sons, and for other purposes 





controlled community colleges, and for other purposes Oct. 


Oct. 
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XXVili 


LIST OF PUBLIC LAWS 


Public Law Date Page 


QD=4 79 5. sss0s Veterans’ Disability Compensation and Survivors’ Bene- 
fits Act of 1978. AN ACT To amend title 38, United 
States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation 
for disabled veterans and their survivors, to provide 
for the payment of benefits to surviving spouses and 
children of certain totally disabled service-connected 
disabled veterans, to increase the amounts paid for 
funeral and burial expenses of deceased veterans, and 
for other Purposes 6. sites soassiihdeicumn feoxeed hreeteeren ase Oct, TSF TITS ....:.:- 1560 
95-480 ........ Departments of Labor and Health, Education, and Wel- 
fare Appropriations Act, 1978. AN ACT Making appro- 
priations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the 
fiscal year ending September 30, 1979, and for other 
PUL POGES | :-ccc0. sivvevesessaceshsgitergeentl aes vant ssesea as eect taees EGS 9(8:5...52. 1567 
95-481 ........ Foreign Assistance and Related Programs Appropri- 
ations Act, 1979. AN ACT Making appropriations for 
Foreign Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other pur- 
PORES «0. csssnsachsssvvas chives sebasbeateecanie baseets vesamanvas tcsersuteate besmeeaaaees Oct,18, 1978 ..:..... 1591 
95-482 ........ Continuing appropriations, Fiscal Year 1979. JOINT 
RESOLUTION Making continuing appropriations for 
the fiscal year 1979, and for other purposes ................. Oct. 18, 197 
95-488 ........ Ocean Shipping Act of 1978. AN ACT To provide for the 
regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 
and ‘for other purposes. s..te us dsssccsstiess ieee tenes Oct. 18,1978 ....35.. 1607 
95-484 ........ Fort Scott National Historic Site, Kans., establishment. 
AN ACT To authorize establishment of the Fort Scott 
National Historic Site, Kansas, and for other purposes Oct. 19, 1978........ 1610 
95-485 ........ ee of Defense Appropriation Authorization Act, 
1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
military training student loads, to authorize appropri- 
ations for civil defense, and for other purposes ........... OCt520; 1978 ..:.::.: 1611 
95-486 ........ Federal district and circuit judges, additional appoint- 
ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 
PULPOBOS .cisicdidencscs tess acedereasee Ao ae ea gee kia WCtHZOHISTS 5.03855. 1629 
95-487 ........ Indians, acquisition and retention of certain lands, 
Kake, Alaska. AN ACT To provide means for the 
acquisition and retention of title to certain lands by 
the village corporation organized pursuant to the 
Alaska Native Claims Settlement Act for the Natives 
of the village of Kake, Alaska, and for other purposes . Oct. 20, 1978........ 1635 
95-488 ........ Taxes, deductions for contributions to a black lung bene- 
fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 
PUPPOBOS -csiveis civsbeccsocsastvonevdcagnstaccsstes MnDvaeeetaepyeeectons baadoetinnts Oct220,/1978 ....... 1637 
95-489 ........ Columbia Slough navigation project, Oreg., termination. 
AN ACT To terminate the authorization of the navi- 
gation project on the Columbia Slough, Oregon .......... Oct. 20, 1978......... 1639 





eases 1603 
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Public Law Date Page 


95-490 ........ Hawaii, revenue or proceeds from disposition of certain 

lands, use. AN ACT To permit the State of Hawaii to 

use the proceeds from the sale, lease, or other disposi- 

tion of certain real property for any public purpose... Oct. 20, 1978......... 1640 
95-491 ........ Federal Information Centers Act. AN ACT To authorize 

the permanent establishment of a system of Federal 

HELLER TTIANON, COP BOCES ican 20 oh hte che sleds scaanapnneelcacetinotacaiass Oct. ZU. 1978 .....:. 1641 
95-492 ........ Girl Scouts of America, transportation services. AN ACT 

To amend title 10, United States Code, to authorize 

the Secretary of Defense to provide transportation to 

the Girl Scouts of the United States of America in 

connection with International World Friendship 

Events or Troops on Foreign Soil meetings, and for 

OBIOK: DURETIOBES oe oho cccacdocaannctecsiacat ticss ch VessausbipivalacsohGincGuceaie Oct, 2051978 ...<..4. 1642 
95-498 ........ United States Capitol Historical Society, incorporation. 

AN ACT To incorporate the United States Capitol 

FRIBUOPICE y SOCIOC Gp. ces ce Seana ccc tpt de ca candor asstees canis eastangenccaaasin Oct. 20, 1978........ 1643 
95-494 ........ Blackjack Springs Wilderness Area and Whiskey Lake 

Wilderness Area, Wisc., designation. AN ACT To des- 

ignate certain lands in the State of Wisconsin as 

WETMORE OSE a5 ds oucekzacesacthasth 7oiaGrs Gals dacetacscs sansaaveas tcateravenectsaeed Oc 
95-496 ........ Boundary Waters Canoe Area Wilderness, designation; 

Boundary Waters Canoe Area Mining Protection Area, 

establishment. AN ACT To designate the Boundary 

Waters Canoe Area Wilderness, to establish the 

Boundary Waters Canoe Area Mining Protection 

AGG: ANG TOF OUUDED, DUP DORCE: .<..<scce.soscesesatssinacersiecdacetastnss Oct. Zh, 1978......... 1649 
95-496 ........ Indians, Osage Tribe, Okla. AN ACT To amend certain 

laws relating to the Osage Tribe of Oklahoma, and for 

GUGINO PUNE ION sao sae ens carinc cuss sa isnnsd Senger othe teaaeteas See ota Oct Zi. 18S ::...... 1660 
95-497 ........ Taxes, New York public employees, retirement systems. 

AN ACT Relating to the application of certain provi- 

sions of the Internal Revenue Code of 1954 to specified 

transactions by certain public employee retirement 

systems created by the State of New York or any of its 

PMO EAG ACER E SUN PIPES LES ooo san caih caceca icdiochsbaccesazadgtannecseeds Oct. 21,. 1978 .....:.. 1665 
95-498 ........ Pueblo Indians of Santa Ana, N. Mex., lands in trust. 

AN ACT To declare that the United States holds in 

trust for the Pueblo of Santa Ana certain public 

(ROSEY EMU MANN ONSS aa Tadcecacs saat cnsoncss eds tequcasecesis vatuahhske ssa biasssidsada Oct 2b 19TS......... 1672 
95-499 0... Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 

To declare that the United States holds in trust for 

the Pueblo of Zia certain public domain landBe.............. OGE Zi ESS «2.22. 1679 
95-500 ........ Machine parts, duty suspension. AN ACT To make 

specific provisions for ball or roller bearing pillow 

block, flange, take-up, cartridge, and hanger units in 

the Tariff Schedules of the United States, and for 

GU CE PUR DORCS estos. csagseneess i hqsois)scdasatsnttcevasassdavgesusdatsencugets Cet. 21, 1978 ....<:2 1683 
95-501 ........ Agricultural Trade Act of 1978. AN ACT To strengthen 

the economy of the United States through increased 

sales abroad of United States agricultural commod- 

MULES «co cade ecscoars can secaans seas Coes ae aee leaned thee neaien copay eceac ca teatrea saa Qet. 21. 197S....... 1685 
95-502 ........ Internal Revenue Code of 1954, amendment. AN ACT To 

amend the Internal Revenue Code of 1954 to provide 

that income from the conducting of certain bingo 

games by certain tax-exempt organizations will not be 

subject to tax, and for other purposes ............::seceseeees CC Zh. RSCG neces 1693 
95-508 ........ Courts, transportation expenses. AN ACT To amend 

chapter 315 of title 18, United States Code, to author- 

ize payment of transportation expenses for persons 

released from custody pending their appearance to 

face criminal charges before that court, any division 

of that court, or any court of the United States in 

another Federal judicial district ..............ccsssscesesseeeeeeees Oct..24, 1978........ 1704 


rom 


|e (3: ae 1648 





LIST OF PUBLIC LAWS 


Public Law 


Airline Deregulation Act of 1978. AN ACT To amend the 
Federal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
ity, variety, and price of air services, and for other 
purposes Oct. 24, 1978 1705 
Great Lakes vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1986, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 87% per centum 
of the actual or depreciated actual cost of each vessel .. Oct. 24, 1978 1755 
Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .... Oct. 24, 1978 1756 
95-507 Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 
OL LOGS sictesccscutccsvettrietcen ried, Tiaviarscteecan coaserrerarietedct caches: Oct. 24, 1978 1757 
95-508 Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap, unwrought 
metal, and other articles of metal, and for other 
purposes Oct. 24, 1978 1774 
95-509 ........ Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1979. AN ACT To authorize appropriations for the 
Department of Energy for national security programs 
for fiscal year 1979, and for other purposes Oct. 24, 1978 1775 
Small Business Act, amendment. AN ACT To amend the 
Small Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service Act of 
1973 affecting the operation of volunteer programs to 
assist small business, to increase the maximum allow- 
able compensation and travel expenses for experts 
and consultants, and for other purposes Oct. 24, 1978 1780 
Foreign Intelligence Surveillance Act of 1978. AN ACT 
To authorize electronic surveillance to obtain foreign 
intelligence information Oct. 25, 1978 1783 
Comptroller General Annuity Adjustment Act of 1978. 
AN ACT To provide for cost-of-living adjustments in 
the annuity of a retired Comptroller General, and for 
other purposes . 25, 1978 1799 
. Vietnam Veterans Week, designation authorization. 
JOINT RESOLUTION Authorizing and requesting 
the President to designate the seven-day period begin- 
ning on May 28, 1979, as “Vietnam Veterans Week”. Oct. 25, 1978 1802 
Public Rangelands Improvement Act of 1978. AN ACT 
To improve the range conditions of the public range- 
lands Oct. 25, 1978 1803 
Interstate Horseracing Act of 1978. AN ACT To regulate 
interstate commerce with respect to parimutuel wa- 
gering on horseracing, to maintain the stability of the 
horseracing industry, and for other purposes . 25, 1978 1811 
Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural graphite, duty suspension. AN ACT For the relief 
of Eastern Telephone Supply and Manufacturing, In- 
corporated, and other matters . 25, 1978 1816 
Naval paintings, return to Federal Republic of Germany. 
AN ACT To authorize the Secretary of the Army to 
return to the Federal Republic of Germany ten paint- 
ings of the German Navy seized by the United States 
Army at the end of World War II 1817 













LIST OF PUBLIC LAWS 


Public Law 


95-518 ......... Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 
nating Gathright Lake on the Jackson River, Virgin- 
ia, as Gathright Dam and Lake Moomaw .................000.. Oct 
95-519 ........ Federal employees, certain legislative and judicial offi- 
cers, leave status. AN ACT To clarify the status of 
certain legislative and judicial officers under the pro- 
visions of title 5, United States Code, relating to 
annual and sick leave, and for other purposes.............. Oct. 
95-520 ........ Veterans’ Administration Programs Extension Act of 
1978. AN ACT To amend title 38, United States Code, 
to extend certain expiring programs of the Veterans’ 
Administration, to extend and improve the program 
of veterans readjustment appointments in the Federal 
Government, and for other purposes .............:.sessseseseees Oct 
95-521 ......:3 Ethics in Government Act of 1978. AN ACT To establish 
certain Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to implement cer- 
tain reforms in the operation of the Federal 
Government and to preserve and promote the integri- 
ty of public officials and institutions, and for other 


PULDOSES citatis divageantadonietiarh<cnenalennus teas Oct. 


95-522 ........ Frederick G. Payne Building, Maine, designation. AN 
ACT To name the post office and Federal building in 


Portland, Maine, the ‘Frederick G. Payne Building”. Oct. 


95-528 ........ Full employment and Balanced Growth Act of 1978. AN 
ACT To translate into practical reality the right of all 
Americans who are able, willing, and seeking to work 
to full opportunity for useful paid employment at fair 
rates of compensation; to assert the responsibility of 
the Federal Government to use all practicable pro- 
grams and policies to promote full employment, pro- 
duction, and real income, balanced growth, adequate 
productivity growth, proper attention to national pri- 
orities, and reasonable price stability; to require the 
President each year to set forth explicit short-term 
and medium-term economic goals; to achieve a better 
integration of general and structural economic poli- 
cies; and to improve the coordination of economic 


. 25, 1978 


25, 1978 


. 26, 1978 


26, 1978 


27, 1978 


policymaking within the Federal Government ............ Octs 21; 


95-524 ........ Comprehensive Employment and Training Act Amend- 
ments of 1978. AN ACT To amend the Comprehensive 
Employment and Training Act of 1973 to provide 
improved employment and training services, to ex- 


tend the authorization, and for other purposes............. Oct. 27 


95-525 ........ Charles A. Lindberg Federal Building, N.Y., designa- 
tion. AN ACT To designate the new Terminal Radar 
Approach Control Federal Building in Hempstead, 
Long Island, New York, as the “Charles A. Lindbergh 


Federal, Buaing: » 26.25 kevevaatdcdkensieeta anionic Oct. 3 


95-526 ........ District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to repeal the au- 
thority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts passed by 
the Council of the District of Columbia and repassed 
by two-thirds of the Council, to change the period 
during which acts of the Council of the District of 
Columbia are subject to congressional review, and for 


OUDEE, PUTDORES ones ccesiasigsccescnansdecanssttetisteahsastsiedesstsiaetin gaeeseas Oct. 


95-027 cc... William L. Springer Building, IIl., designation. AN ACT 
To designate a certain Federal building in Cham- 


paign, Illinois, the “William L. Springer Building” .... Oct. 


95-528 ......... Omar Burleson Federal Building, Tex., designation. AN 
ACT To designate the “Omar Burleson Federal Build- 


DIDGE ecatinsassnesevede aPoaststncdsccaptesurcealcovsoresSnanabactcnapeutotate sbisnceatee Oct. 
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4! George Mahon Federal Building, Tex., designation. AN 


95-530 


95-531 


95-532 


95-533 


95-536 


95-537 


LIST OF PUBLIC LAWS 


ACT To designate the “George Mahon Federal Build- 
MPA” cy sacva asses cata trccezetinedecaseereehts seee tea re oks caste stevia cease Eros 
U.S. attorneys and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 
States Code to provide that the requirement that each 
United States attorney and United States marshal 
reside in the district for which he is appointed shall 
not apply to an individual appointed to such a position 
for the Northern Mariana Islands if such individual is 
at the same time serving in the same capacity in 
ANOCHEL GIBTHICE cide issccseccetssesceeslaniitiocnsoteasmeceaaaiienie 
Leslie C. Arends Building, Ill., designation. AN ACT To 
designate a certain Federal building in Bloomington, 
Illinois, the “Leslie C. Arends Building””...................6. 
Paul G. Rogers Federal Building, Fla., designation. AN 
ACT To designate the ‘Paul G. Rogers Federal Build- 
UG” vssscosshovedrcetbaseereoertiesecteloeinTied IP nee ee ee CEs 
New Mexico Constitution, amendment. JOINT RESOLU- 
TION To consent to an amendment of the constitution 
of the State of New Mexico to provide a method for 
executing leases and other contracts for the develop- 
ment and operation of geothermal steam and waters 
on lands granted or confirmed to such State................. 
Federal Reserve banks, authority extension. JOINT RES- 
OLUTION To extend the authority of the Federal 
Reserve banks to buy and sell certain obligations 


. U.S. Courts, fees, per diem and mileage expenses for 


9D=909 w.issus 


95-540 


witnesses. AN ACT To establish fees and allow per 
diem and mileage expenses for witnesses before 
United States Courts: sicsc.ssssse aco tentemcentress asics 
New Hampshire-Vermont Interstate School Compact, 
amendment. AN ACT To consent to certain amend- 
ments to the New Hampshire-Vermont Interstate 
School Compact, approved by Public Law 91-21.......... 
Contract Services for Drug Dependent Federal Offenders 
Act of 1978. AN ACT To enable the Department of 
Justice and the Administrative Office of the United 
States Courts to provide services and special supervi- 
sion to drug dependent Federal offenders in an effi- 
cient ‘arid GffeCtive MANNE! «.<cissecsecceccerssestanctseseoeacerese sucess: 
Justice William O. Douglas Federal Building, Wash., 
designation. AN ACT To rename the United States 
Federal building in Yakima, Washington, the “Justice 
William O. Douglas Federal Building”... 
Court Interpreters Act. AN ACT To provide more effec- 
tively for the use of interpreters in courts of the 
United States, and for other purposes ............cccseeeeee 
Privacy Protection for Rape Victims Act of 1978. AN 
ACT To amend the Federal Rules of Evidence to 
provide for the protection of the privacy of rape 
VICEING  «.scesssssasececosssts cist callten ahactecuseerreaeneten teed cnceareetcrss 
Antarctic Conservation Act of 1978. AN ACT To imple- 
ment the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and for other purposes ... Oct 
C. Bascom Slemp Building, Va., designation. AN ACT 
To designate a certain Federal building in Big Stone 
Gap, Virginia, the “C. Bascom Slemp Building” 


95-543 ........ Joe Skubitz Social Security Administration Center, 


Kans., designation. AN ACT To designate a building 
in Pittsburg, Kansas, as the “Joe Skubitz Social Secu- 
rity Administration Center” 


95-544 ........ John J. Flynt, Jr., Federal Building, Ga., designation. 


AN ACT To designate the United States Post Office 
and Federal Building in Griffin, Georgia, the “John J. 
Flynt, Jr. Federal Building” 


Oct. 


Oct. 
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PEEPS ELON O cccesecs 2028 
Lrg EO Oisscssees 2029 
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Public Law Date Page 
95-545 ........ Joe Waggonner Federal Building, La., designation. AN 
ACT To name a certain Federal building in Shreve- 
pay Louisiana, the “Joe Waggonner Federal Build- 
BBG. SiS ctacestecs de tere ena RL ee idea temectigees Oct. 28, 1978........ 2061 
95-546 ........ Great Bear Wilderness, Mont., designation. AN ACT To 
designate the Great Bear Wilderness, Flathead Na- 
tional Forest, and enlarge the Bob Marshall Wilder- 
ness, Flathead and Lewis and Clark National Forests, 
State of Montane 6505 c.k teste tic ccnecsesatuorens ee enaee nas Oct. 28, 1978........ 2062 
95-547 ......:. Food and Agriculture Act of 1977, amendment. AN ACT 
To amend section 1445(b) of the Food and Agriculture 
Act of 1977 to modify the formula for distribution of 
funds authorized thereunder for agricultural research Oct. 28, 1978......... 2063 
95-548 ........ Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
POPEAE PUPS ooo pes ceccs seco seb sdtactas Laos aeen cee tees tneuoctetoes Oct. 30, 1978 ........ 2064 
95-549 ......:. Immigration and Nationality Act, amendment. AN ACT 
To amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 


of Germany, and for other purposes ...............::::esseseeeee Oct. 30, 1978........ 2065 
95-550 ........ University of New Mexico, land conveyance. AN ACT To 

provide for conveyance of certain lands near Dixon, 

New Mexico, to the University of New Mexico............. Oct. 30, 1978........ 2067 
95-551 ........ U.S. Military Academy, N.Y., permanent faculty struc- 


ture, modernization. AN ACT To amend title 10, 

United States Code, to modernize the permanent fac- 

ulty structure at the United States Military Academy, 

ENG FOP. OUHEE DUE POROR, 5. ros ecsi rok co os oan casscaiccasdencacecuccureients Oct.'30, 1978........ 2069 
95-552 ........ Migratory-bird hunting and conservation stamps, price 

increase. AN ACT To increase the price of migratory- 

bird hunting and conservation stamps and to provide 

for consultation by the Secretary of the Interior with 

State and local authorities before migratory bird 

areas are recommended for purchase or rental, and 


FOF. OUNEE DUE DOMES * o.05.cccaiscacelecectsadeteecsennssl atau saevastasenauesteree Oct. 30, 1978......... 2071 
95-558 ........ North Pacific Fisheries Act of 1954, amendment. AN 

ACT To make technical corrections in the North 

Pacthe Bisheries Act 6F 19082 ..2 ccc ccdscccscvekestecicccceseces Oct. 30, 1978......... 2072 
95-554 ........ Mineral Leasing Act of 1920, amendment. AN ACT To 


further amend the Mineral Leasing Act of 1920 (20 
U.S.C. 201(a)), to authorize the Secretary of the Inte- 
rior to exchange Federal coal leases and to encourage 
recovery of certain coal deposits, and for other pur- 


POBOS 5. 50sciccsscsccasancuntecnateseeesbus datevtdomaataceaseuscica tu dba sscbesiaen Oct. 30, 1978......... 2073 
95-555 ........ Pregnancy sex discrimination, prohibition. AN ACT To 
amend title VII of the Civil Rights Act of 1964 to 

prohibit sex discrimination on the basis of pregnancy . Oct. 31, 1978........ 2076 
95-556 ........ Territory of American Samoa, nonvoting delegate to U.S. 


House of Representatives. AN ACT To provide that the 

Territory of American Samoa be represented by a 

nonvoting Delegate to the United States House of 

Representatives, and for other purposes ...................0++ Oct. 31, 1978......... 2078 
95-557 ........ Housing and Community Development Amendments of 
1978. AN ACT To amend and extend certain Federal 
laws relating to housing, community, and neighbor- 
hood development and preservation, and related pro- 
grams, and for other purposes ............ccssssseseseeseeeesees cates Oct. SI, 1978........ 2080 
95-5658 ........ Rulemaking procedures report, filing deadline, exten- 

sion. AN ACT To amend section 202(d) of the Magnu- 

son-Moss Warranty—Federal Trade Commission 

Improvement Act to extend the deadline for filing a 

report of rulemaking procedures ...............cscccsssseseeeeeeeees Nov; 1, 2973 0... 2130 


39-194 O—80—pt. 1——3 : QL3 








XXXIV 
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Public Law 


95-559 ........ Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 

revise and extend the program of assistance under 
that Act for health maintenance organization............. 
Mrs. Robert F. Kennedy, gold medal presentation, au- 
thorization. AN ACT Authorizing the President of the 
United States to present a gold medal to the widow of 
Robert F. Kennedy. ...scccstsscnvGen aenteeaed awa 
Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 
programs, and for other purpoOSe...........cscscessesserceresseees 
Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
MOTIbICS ACE j.issuedasdicxosscackeatebscciucsetocyst Mee eee tention 
Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 
ernment contracts awarded by executive agencies...... 
Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 
TIONS SOFVICEG 5 sce sssecctzaceccancvtcevisssovensxccecas recantttl Gentes 
95-565 ........ United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 

zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 
stock of the Corporation, and for other purposes 


95-566 ........ Middle Income Student Assistance Act. AN ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 
LACOME SUUGEING. <i. s.sessccccs sarees ocassarnnetactices chee con rete 

95-567 ........ 


Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain grant 
programs for public telecommunications, and for 
OGRE PULBDOSES 5 .5sccavcnes cuscinrsyvoorbenn Sv Sbedericatesiseiiineet haan 

Economic Opportunity Amendments of 1978. AN ACT To 
amend the Economic Opportunity Act of 1964, and for 
OUNED PULDOBES as iesivcscisonscecdensatatsleeerssvascivesteesinteenstetyeeshuavaivs 

95-569 ........ Smithsonian Institution, construction of support muse- 
um facilities. AN ACT To authorize the Smithsonian 
Institution to construct support museum facilities ..... 

White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the authority for 
employment of personnel in the White House Office 
and the Executive Residence at the White House, to 
clarify the authority for employment of personnel by 
the President to meet unanticipated needs, and for 
Other PURPOSES: 4 vas sczesavsdessconel sedans eden hack eoteas ene sakes faust es 

Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 
Chippewa INiGians ..tsiiiisssccrmhivacas cascactsstestatitdoisseerioncet 

Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by providing for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 


employee by reason of such employee’s Federal jury 
service 


95-568 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Date Page 
MO UO csccuees 2131 
DALOTS: ..s.555. 2142 
PLOT Os svsics- 21438 
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eM EO csssccaks 2383 
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Public Law 


95-578 ........ District courts. AN ACT To amend title 28 of the United 
States Code to make certain changes in the divisions 
within judicial districts and in the places of holding 
court, and to require the Director of the Administra- 
tive Office of the United States Courts to conduct a 
study of the judicial business of the Central District of 
California and the Eastern District of New York........ 

95-574 ........ Federal Railroad Safety Authorization Act of 1978. AN 
ACT To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
Other PUrpases <f255 RASA A SOA SE RL IRR 

95-575 ........ Cigarettes, sale and distribution racketeering, elimina- 
tion. AN ACT To amend title 18 of the United States 
Code to eliminate racketeering in the sale and distri- 
bution of cigarettes, and for other purposes ................. 

95-576 ........ Federal Waiter Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to provide additional authorizations for certain 
operating programs under the Act ............ccecseeseeeeeeeee 

95-577 ........ Rayburn Office Building and House Annex No. 2, solar 
collector installation. AN ACT To authorize the Ar- 
chitect of the Capitol to install solar collectors for 
furnishing a portion of the energy needs of the Ray- 
burn House Office Building and House Office Building 
Annex Numbered 2, and for other purposes. ................. 

95-578 ........ Reclamation Safety of Dams Act of 1978. AN ACT To 
authorize the Secretary of the Interior to construct, 
restore, operate, and maintain new or modified fea- 
tures at existing Federal reclamation dams for safety 
fdas purposes! aean eRe USA ctd OoRR 

95-579 .c02: Immigration and Nationality Act, amendment, Eugenia 
Cortes, relief. AN ACT Amending section 312 of the 
Immigration and Nationality Act... eeeeeeeeeeees 

DO-OOU sectesks Rural Transportation Advisory Task Force, establish- 
ment. AN ACT To establish a Rural Transportation 
Advisory Task Force, and for other purposes ............... 

95-581 ........ Marine Corps, Sergeant Major, retired pay recalculation. 
AN ACT To provide for recalculation of the retired 
pay of individuals who served as sergeant major of the 
Marine Corps before December 16, 1967 ...................0 

95-582 ........ Subpoenas, nationwide service in certain suits. AN ACT 
To provide for nationwide service of subpoenas in all 
suits involving the False Claims Act, and for other 
PIE PIGS 5 cele Races eat eee eat ns 

95-583 ........ Federal employees, life and health insurance benefits. 
AN ACT To amend subchapter III of chapter 83 of 
title 5, United States Code, to provide that employees 
who retire after 5 years of service, in certain in- 
stances, may be eligible to retain their life and health 
insurance benefits, and for other purposes .................. 

95-584 ........ Religious corporations, limitation on land holdings, re- 
peal. AN ACT To repeal certain provisions of law 
establishing limits on the amount of land certain 
religious corporations may hold in any Territory of 
the United Staten... csecidisvbntiausnnancssteumnane 

95-585 ........ Miller Act, amendment. AN ACT To amend the Act 
commonly known as the Miller Act to raise the dollar 
amount of contracts to which such Act applies from 
$2,000 to $25,000 

95-586 ........ Land conveyances, validation. AN ACT To validate cer- 
tain land conveyances, and for other purposes ............ 

95-587 ........ Riverside County, Calif., land claims by U.S. AN ACT 
To amend certain provisions of law relating to land 
claims by the United States in Riverside County, 
California, based upon the accretion or avulsion, and 
for other purposes 


Nov. 


Nov. 


Nov. 


Nov. 2 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 
Nov. 


Date 
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95-588 ........ Veterans’ and Survivors’ Pension Improvement Act of 
1978. AN ACT To amend title 38, United States Code, 
to provide improvements in the pension program for 
certain veterans of a period of war with non-service- 
connected disabilities, for certain surviving spouses of 
veterans of a period of war, and for certain surviving 
children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for 
surviving parents of certain veterans, to provide for 
automatic annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ dependen- 

cy and indemnity compensation, to prevent reductions 
in and terminations of pension and terminations of 
parents’ dependency and indemnity compensation 
solely attributable to cost-of-living increases in social 
security benefits, and for other purposes 

95-589 ........ Uniformed Services University of the Health Sciences, 
members, Board of Regents, service after term expires. 
AN ACT To amend title 10, United States Code, to 
provide that a member of the Board of Regents of the 
Uniformed Services University of the Health Sciences 
whose term of office has expired shall continue to 
serve until a successor is appointed 

95-590 ........ Solar Photovoltaic Energy Research, Development, and 
Demonstration Act of 1978. AN ACT To provide for an 
accelerated program of research, development, and 
demonstration of solar photovoltaic energy technol- 
ogies leading to early competitive commercial applica- 
bility of such technologies to be carried out by the 
Department of Energy, with the support of the Na- 
tional Aeronautics and Space Administration, the 
National Bureau of Standards, the General Services 


Administration, and other Federal agencies................. Nov. 4, 1978 


95-5911 ........ Presidential Records Act of 1978. AN ACT To amend 
title 44 to insure the preservation of and public access 
to the official records of the President, and for other 


DUPPOSES ai isscdscs Garett hicieron Eee ener Nov. 4, 1978 


95-592 .....:.. Native Latex Commercialization and Economic Develop- 
ment Act of 1978. AN ACT To amend the Public 
Works and Economic Development Act of 1965 to 
authorize a program of research, development, and 
demonstration of guayule rubber production and 
manufacture as an economic development opportuni- 


ty for the Southwestern States ..........cccccccccccsscssssssseseeees Nov. 4, 1978 


95-598 ........ Overseas Citizens Voting Rights Act of 1975, amend- 
ment. AN ACT To improve the administration and 
operation of the Overseas Citizens Voting Rights Act 


of 1975, and for Other PULDOSES | sscccisscsscrrstecccsatsseeser sees Nov. 4, 1978 


95-594 ........ 96th Congress, first session. JOINT RESOLUTION Rela- 
tive to the convening of the first session of the Ninety- 


sixth Congress, and for other purposes .............:.scseeee Nov. 4, 1978 


95-595 ........ Budget and Accounting Procedures Act of 1950, amend- 
ment. AN ACT To amend the Budget and Accounting 
Procedures Act of 1950 to require that the Comptrol- 
ler General provide for a financial audit with respect 
to pension plans for officers and employees of the 
Federal Government and its agencies and instrumen- 
talities, to require that an annual report, including a 
financial statement and an actuarial statement, be 
furnished to the Congress and the Comptroller Gener- 


al with respect to such plans, and for other purposes Nov. 4, 1978 


95-596 ........ Pension Building, D.C., restoration and renovation. 
JOINT RESOLUTION To initiate preliminary studies 
for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to 
house a Museum of the Building Arts, and for other 


PUPPOBES . «555005 <icsccanssssosussdescsvsusessdessecetscsvehessenteurenertverwe ters Nov. 4, 1978 


Date 


Lee taa SL Pet Nov. 4, 1978 
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Public Law 


95-597 ........ Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Ragional Rail Reorganization 
Act of 1973 to require ConRail to make premium 
payments under certain medical and life insurance 
policies, to provide that ConRail shall be entitled to a 
loan under section 211(h) of such Act in an amount 
required for such premium payments, and to provide 
that such premium payments shall be deemed to be 
expenses of administration of the respective railroads 
HIP TEOPEATIZATION fics cncasscscscstacdscatsssstscasscistecsst ol eacacdesevtonee 
95-598 ........ Title 11, USC, bankruptcy. AN ACT To establish a 
uniform Law on the Subject of Bankruptcies ............... 
95-599 ........ Surface Transportation Assistance Act of 1978. AN ACT 
To authorize appropriations for the construction of 
certain highways in accordance with title 23 of the 
United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for 
OUNCE PUTDOBOSs 5. ciccsiiaccaetpes treat 
95-600 ........ Revenue Act of 1978. AN ACT To amend the Internal 
Revenue Code of 1954 to reduce income taxes, and for 
QUEEN PUNPOGCS ccs cass ccrrests case cera NRT Ries oe eats 
95-601 ........ Nuclear Regulatory Commission, appropriation authori- 
zation. AN ACT To authorize appropriations to the 
Nuclear Regulatory Commission for fiscal year 1979, 
and fOr Other PURDORES oases. ciate 
95-602 ........ Rehabilitation, Comprehensive Services, and Develop- 
mental Disabilities Amendments of 1978. AN ACT To 
amend the Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, to establish a 
community service employment program for handi- 
capped individuals, and to provide comprehensive 
services for independent living for handicapped indi- 
viduals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and 
extend the programs under that Act, and for other 
TORRE ROO acs sc caso dccee cesta tease aaa ee ana 
95-608 ........ Federal Physicians Comparability Allowance Act of 
1978. AN ACT To amend title 5, United States Code, 
to provide special allowances to certain physicians 
employed by the United States in order to enhance 
the recruitment and retention of such physicians. ....... 
95-604 ........ Uranium Mill Tailings Radiation Control Act of 1978. 
AN ACT To authorize the Secretary of Energy to 
enter into cooperative agreements with certain States 
respecting residual radioactive material at existing 
sites, to provide for the regulation of uranium mill 
tailings under the Atomic Energy Act of 1954, and for 
OUNEP PUP PORES cesses scsictasc aetna i eared daeee tates 
95-605 ........ Toiyabe National Forest, Nev., boundaries extension. AN 
ACT To extend the boundaries of the Toiyabe Nation- 
al Forest in Nevada, and for other purposes ................ 
95-606 ........ Amateur Sports Act of 1978. AN ACT To promote and 
coordinate amateur athletic activity in the United 
States, to recognize certain rights for United States 
amateur athletes, to provide for the resolution of 
disputes involving national governing bodies, and for 
QUHEE HUT DOSES catch ttensk sins tito s Rake aeons 
95-607 ......... Department of Transportation Act, amendment. AN 
ACT To amend section 5 of the Department of Trans- 
portation Act, relating to rail service assistance, and 
FOF GUNES? PULPOOOS, , aeles iA. -GRak Seid alain 
95-608 ........ Indian Child Welfare Act of 1978. AN ACT To establish 
standards for the placement of Indian children in 
foster or adoptive homes, to prevent the breakup of 
Indian families, and for other purposes ..............::::0:00+ 
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Public Law Date Page 
95-609 ........ Quiet Communities Act of 1978. AN ACT To extend 

provisions of the Noise Control Act of 1972 for one 

year, and for Other PUunPOSeS .ir.cSiyeccssccssieiemeteetesseeacttvtey Nov. 8, 1978 ........ 3079 
95-610 ........ Armed Forces, union organizations, prohibition. AN 


: ACT To amend title 10, United States Code, to prohib- 
it union organization of the armed forces, member- ' 
ship in military labor organizations by members of f 
the armed forces, and recognition of military labor i 
organizations by the Government, and for other pur- 
POBOB said. sasi'scoseasuncdeeDooonwssentensasaceevetscuowves onieteasA eevee TT eI Nov. 8, 1978 ........ 3085 
95-611 ........ United States Railway Association, appropriation au- 
thorization. AN ACT To amend the Regional Rail 
Reorganization Act of 1973 to authorize appropri- 
ations for the United States Railway Association for 
fiscal: year 1979. cist. Heda acie eet Coat Nov. 8, 1978 ........ 3089 
OD= B12 isis: Exchange Stabilization Fund. AN ACT To provide that 
the Exchange Stabilization Fund shall not be availa- 
ble for payment of administrative expenses, and for 
OEHET PUT PORES: fai icidissys cucecnteptessetensscdet cece ent Mopneveced mde eee Nov. 8, 1978 ........ 3091 
95-618 ........ Public Health Service Act, amendment. AN ACT To 
extend the programs of assistance under title X and 
part B of title XI of the Public Health Service Act..... Nov. 8, 1978 ........ 3093 
95-614 ........ Cibola National Forest, N. Mex., boundary extension. 
AN ACT To amend the boundary of the Cibola Na- 
tional Forest, designate an intended wilderness area, 
and for Other DUPOOSES sid sccicieec teks tice hc coetescteties Nov. 8, 1978 ........ 3095 
95-615 ........ Tax Treatment Extension Act of 1977. AN ACT To 
change the tax treatment of income earned abroad by 
United States citizens and residents, and for other 
PULPOGSES .ieiieces Ries He eek aii ists hea eeaee ne eee ieee INOV:5, 1978 ........ 3097 
95-616 ........ Fish and Wildlife Improvement Act of 1§78. AN ACT To 
improve the administration of fish and wildlife pro- 
grams, and forOther PULPOBOS j..56.-cesss.seiaraeseceensccesverstede Nov26; 1978 ...565: 3110 
95-617 ......... Public Utility Regulatory Policies Act of 1978. AN ACT 
To suspend until the close of June 30, 1980, the duty 
on certain doxorubicin hydrochloride antibiotics ........ Nov. 9, 1978 ......... 3117 
95-618 ........ Energy Tax Act of 1978. AN ACT To provide tax incen- 
tives for the production and conservation of energy, 
and for other Purposes 6 i:65:5.sstivsccessecsvavsevevnadeveceuastovevveneds Nov. 9, 1978 ........ 3174 
95-619 ........ National Energy Conservation Policy Act. AN ACT For 
the relief. of Jack RaMister: «scan cniitenanwein Nov. 9, 1978 ..:..... 3206 
95-620 ........ Powerplant and Industrial Fuel Use Act of 1978. AN 
ACT To amend the Tariff Schedules of the United 
States to provide for the duty-free entry of competi- 
tion bobsleds and Lawes: .4.:55.855, is. cotivenesteetevsctsericetteveets Nov. 9, 1978 ........ 38289 
95-6211 ........ Natural Gas Policy Act of 1978. AN ACT For the relief 
of Joe Cortina’ of ‘Tampa, PIOridaic..ii.ccccicsaisecceesscectees INOV. 95 1978 205.03. 8350 
95-622 ........ Community Mental Health Centers Act, amendments. 
AN ACT To amend the Community Mental Health 
Centers Act to revise and extend the programs under 
that Act, to amend the Public Health Service Act to 
revise and extend the programs of assistance for 
libraries of medicine, the programs of the National 
Heart, Lung, and Blood Institute, and of the National 
Cancer Institute, and the program for National Re- 
search Service Awards, to establish the President’s 
Commission for the Study of Ethical Problems in 
Medicine and Biomedical and Behavioral Research, 
and for other purposes: ..:40.iiciiitescosstsassoeerccuceteantcettemiess Nov. 9, 1978 ........ 3412 
95-623 .....:.. Health Services Research, Health Statistics, and Health 
Care Technology Act of 1978. AN ACT To amend the 
Public Health Service Act to revise and extend the 
authorities under that Act relating to health services 
research and health statistics and to establish a Na- 
tional Center for Health Care Technology, and for 
OUIOE DULPOBOS e..csisicicssscevascassevescvsiptocsnnceltheineioiee tees een Nov. 9, 1978 ........ 3443 








LIST OF PUBLIC LAWS 


Public Law 


Department of Justice Appropriation Authorization Act, 
Fiscal Year 1979. AN ACT To authorize appropri- 
ations for the purpose of carrying out the activities of 
the Department of Justice for fiscal year 1979, and for 
MNEEIOE: GRE MOOS ss esos sooncd ap bin A cases eee cadence cdee a a 

National Parks and Recreation Act of 1978. AN ACT To 
authorize additional appropriations for the acquisi- 
tion of lands and interests in lands within the Saw- 
tooth National Recreation Area in Idaho...................... 

Health Services and Centers Amendments of 1978. AN 
ACT To amend the Public Health Service Act and 
related health laws to revise and extend the programs 
of financial assistance for the delivery of health serv- 
ices, the provision of preventive health services, and 
SOP OUHGE WEE OBER: x, sccasscc coos oitasactaces ntsc cantasseaananncensieaaie 

Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 
gram and the child care food program, and for other 
PUPPORES iced here ONS hands ee tacsictaiatin 

Internal Revenue Code of 1954, amendment. AN ACT To 
revise miscellaneous timing requirements of the reve- 
nue laws, and for other purposes .............:cscsseseeseeeeseenes 

95-629 ........ Pennsylvania Avenue Development Corporation Act of 
1972, amendment. AN ACT To amend the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 
provide for the establishment of the San Antonio 
Missions National Historical Park; and for other pur- 
PIONS Soci esos et wi De Se Sin le Rae 2 

Financial Institutions Regulatory and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible regulation of interest rates on deposits 
and accounts in depository institutions ...................+ 

Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
the authorization of appropriations, and for other 
POUR OS sak eas cases sed case cacsbacestacecsvacsessdieesd cae dataeos testes teak 

95-682 ........ Endangered Species Act Amendments of 1978. AN ACT 
To amend the Endangered Species Act of 1973 to 
establish an Endangered Species Interagency Com- 
mittee to review certain actions to determine whether 
exemptions from certain requirements of that Act 
should be granted for such actions ................:ccsecsseeseeeees 

Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 
tropic substances, and for other purposes 
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LiST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law 


Date Page 

95-28 .......... Olive M. V. T. Davies and children. AN ACT For the 

relief of Mrs. Olive M. V. T. Davies and her children, 

Samira D. K. Davies, Ola-Tomi K. Davies, Ola-Yinka 

K. Davies, Ilesha E. K. Davies, and Baba-Tunji K. 
PER EONT 5) otc Socos scene ace da ose aA TORL AEE cose Feb: Z,. 1978. ...:..... 3803 

95-29 .......... Ah Young Cho Kwak. AN ACT For for the relief of Ah 
PW C)UIINEE AO RR OVER: co 5 cece acute stats acessashsancegeatactheccsaceanetteeaks Mar. 27, 1978....... 3803 

5280) cacccticn Young-soon Choi. AN ACT For for the relief of Young- 
SUNOS CNIESEN «Sen cede dice Vor astece tases caachconbhcadéacnaseskin caaacascacee tees Mar. 27, 1978....... 3803 

OO) sitet Mrs. Desolina Sciulli. AN ACT For the relief of Mrs. 
PORONESTEENS SGANELET "<0 -5c0socaécsodeecescieaeziocnsaaersbicocstaicacastaccee een Mar. 27, 1978....... 3804 

95-82 .....3.... Meda Abilay Florin. AN ACT For the relief of Meda 
PARI. EE We, NRCSENED cases ssiasscée vaseecscscceonsideasoedeinassesesdetisavsiécssssasaerea Mar. 27, 1978....... 3804 
QO=58 civic Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe Mar. 27, 1978....... 3805 

95-34 .......... Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
IVEY GO ROM GSE Y EP RAUONL, «5,055 .. pacnees ceteasesaesicsecivincsdadsteee Mar. 27, 1978........ 3805 

95-35 ....0..... Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
of Kwi Sok Buckingham (nee Kim) ................ccsceseeseeeees Mar. 27, 1978....... 3805 

95-36 .......... Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
BY Gari HUMOR «2585. ote makes decease an casatgs cadre thas cat eiatosinsna May 12, 1978. ....... 3806 
GO=B1 sicceceves Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ May 15, 1978....... 3806 

JOO vssocseee First Baptist Church of Paducah, Ky. AN ACT For the 

relief of the First Baptist Church of Paducah, Ken- 
GUUGECY 6 coast Sk sea tenes sds Sssecsvs seal tig aenaee ack penne em at ae onereTa as May 16, 1978........ 3807 

95-39 .......08 Charles P. Abbott. AN ACT For the relief of Charles P. 
PATIO horse a sacdhccanvnss sessstavaciviaesscomdees eet Ui enE Mama June 10, 1978 ...... 3807 

95-40 .......... Young Hee Kim Kang and children. AN ACT For the 

relief of Young Hee Kim Kang and her children, Hee 
Jae Kang, Hee Jin Kang, and Hee Soo Kang................ June 19, 1978 ...... 3807 

95-41 .......... William H. Klusmeier. AN ACT For the relief of Wil- 

liam H. Klusmeier, publisher of the Austin Citizen, of 
PROBCEIY, "EMSS so sciccatcs co ocres ste netennscinntee woe neenaen eentecceces June 26, 1978 ...... 3808 

95-42 o.scsesece Lucy Davac Jara Graham. AN ACT For the relief of 
LilCy, Davao dare GRANSIA scsi vecse sat ccesodhes ccececesesceeecsnexs Aug. 3, 1978 ........ 3808 

95-48 .......... Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
chelle agrosh Sese...23)3 Sick natepaeeiecdesesaeeneeces Aug. 3, 1978 ........ 3809 

95-44 cose Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria Nicholson ....................sccccccsccscsssoscess Aug, 3, 1978 ........ 3809 
95-45 .......... Habib Haddad. AN ACT For the relief of Habib Haddad Aug. 3, 1978 ........ 3810 
95-46 ....45.. William Mok. AN ACT For the relief of William Mok .. Aug. 3, 1978 ........ 3810 

95-47 .......... Miss Coralia Raposo. AN ACT For the relief of Miss 
Coralie: RE PORO: 2.05 ivadeceearinsaasacren caseetadtieatves eeckine ean Aug. 3, 1978 ........ 3810 

95-48 .......... Umberto Ruffolo. AN ACT For the relief of Umberto 
PRUE Gos cacccs tooo c, wo ceg ats oie es cdbeaewtcnts tanec ecprte dance ES Aug. 4, 1978 ........ 3811 

DOSS. ciasetsecs Chong Cha Williams. AN ACT For the relief of Chong 
COBB WV EPRRAINNS 3.55. 35 ofecsc i ecapckh sr eozacncveacdneelics whi ptereeeeeatee 4 Aug..28, 1978 ...... 3811 

GOO -scscececcs Shin Myong Yo Purdom. AN ACT For the relief of Shin 
Myong Yo Purdom, also known as Myong Yo Sin........ Aug. 28, 1978 ...... 3811 

BOHOL ceccdssues Stephanie Johnson. AN ACT For the relief of Stephanie 
eFRORRTAEMVED uss jescoscasecoscige te ee ae ee cata Sept. 8, 1978........ 3812 

MOA sioctcess James Thomas Lantz, Jr., David D. Bulkley, and Arthur 

J. Abshire. AN ACT For the relief of James Thomas 

Lantz, Junior, David D. Bulkley, and Arthur J. Ab- 
SERENE «dvi svcsgsiacuncuccctXetack Cas TESTO INT Aad UE ak cea Sept. 8, 1978 ........ 3812 
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LIST OF PRIVATE LAWS 


Date Page 
M. Sgt. William E. Boone, USA (Ret.). AN ACT For the 
relief of Master Sergeant William E. Boone, United 
States “Army, PELIe cecsacsccccscctseecer ase itecs ec coee ov cntontsseaets Sept. 17, 1978.... 3813 
Marie Grant. AN ACT For the relief of Marie Grant..... Sept. 30, 1978... 3814 
William J. Elder and the estate of Stephen M. Owens, 
deceased. AN ACT For the relief of William J. Elder 
and the estate of Stephen M. Owens, deceased............. Sept. 30, 1978.... 3814 
Dr. Daryl C. Johnson. AN ACT For the relief of Doctor 
Daryl iC GOnBSON crates ero Sept. 30, 1978... 3814 
Charles M. Metott. AN ACT For the relief of Charlés M. 5 
INIOCOUE. ciusecscoscsasate ce ndievcbesteocans Geettond beethensk ance ee errs ept. 30, 1978.... 3815 
Lourdes Marie Hudson. AN ACT For the relief of 
TAOUPCCS IVI AVIS DeIIG SOD 55550: c¢sseecnvasssixateamsuseohassecvaseeenteneseeat OC OIG 5.0005. 3816 
John T. Knight. AN ACT To confer jurisdiction upon the 
United States Court of Claims to hear, determine, and 
render judgment upon the claim of John T. Knight... OC 0, ASTB .65<:. 3816 
Cmdr. Edward White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 
lins, United States Navy (retired) ...........ccccsescesseeeeseees Oct. 10, 1978 ..... 3817 
Thomas Joseph Hunter and Rose Hunter. AN ACT For 
the relief of Thomas Joseph Hunter and Rose Hunter.. Oct. 18, 1978 ..... 3817 
Batavia Turf Farms, Inc. AN ACT For the relief of 
Batavia Turf Farms, Incorporated ............:cssccesesesssessees Oct. 21, 1978 .... 3818 
Mrs. Sun Pok Winer. AN ACT For the relief of Mrs. Sun 
POK WARNED os. ccsceescotetom coco ie ee Oct, Zt, 1918 ...:. 3818 
Lester Bruce Priday. AN ACT For the relief of Lester 
BYAICE PHIGAY | cctsssaszsesstasecorexastite pects ab cae oes Ot ZGAGIS ..... 3819 
Geoffrey Parnham. AN ACT For the relief of Geoffrey 
PAPO | io cescscccockccoccstehrasenk cere cae haste TE Oct. 27, 1978 ..... 3819 
Christopher Robert West. AN ACT For the relief of 
Christopher ROPENG WCSE x.i.sescs-cdssesooesers anche Meenas Oct: 71. 1978 ..... 3819 
Daniel Crowley. AN ACT For the relief of Daniel Crow- 
LOY ses ssavabascsccocssssesyeneevccrsteeree suees ease neste a tt ae MCE TE Oct. 27, 1978 ..... 3820 
ee Nishioka Dowd. AN ACT For the relief of 
Weaziko: NisRiGk GIO ss. cseisscsssssstscucsecssasstcusesesnevteaeseercs OG Sly LILO oss. 3820 
Jung In Bang. AN ACT For the relief of Jung In Bang. Oct. 27, 1978 ..... 3820 
Johathan Winston Max. AN ACT For the relief of 
SOMEALMAN WITiSUGI NIVEA os sickest. ccsssesccotsessesstectcocssadonesecnacces Oct, 2; 1978 ..... 3821 
Hye Jin Wilder. AN ACT For the relief of Hye Jin 
IWARGE oissiscccncestdsssosesonstensinteotes asta ed ae teatro tae tenner Oct. 27, 1978 ..... 3821 
Margaret Somerville Jefferis. AN ACT For the relief of 
Margaret Somerville Jefferis ..............cscscsscssssseseseseeesees Oct. 27, 1978 ..... 3822 
Kim In Hyung. AN ACT For the relief of Kim In Hyung. Oct. 27, 1978 ..... 3822 
Monika Grantz. AN ACT For the relief of Monika 
NSPE ics vsnscoscssceacncpuvitesauceserdateotetsseianssseantispadeccticorenentaneete OCG St OUD ccc: 3822 
James William Dibben. AN ACT For the relief of James 
WLAN TOTDON ..55 Recccscccarenseesereassencnncetiteee epee ters Oct. 27, 1978 ..... 3823 
Renate Irene McCord. AN ACT For the relief of Renate 
HONG MCWONG =. sciseciccscsecccocstadcaes eohtescteeven sereeteboveh ee baertes Oct. 21, 1916 ..... 3823 
Raymond Vishnu Clemons. AN ACT For the relief of 
Raymond. Vishnu Clemons ccisscc..cicssccatesvovcdeinteoveeneseveevavss Oct. 21, A9te .:... 3823 
Craig Day. AN ACT For the relief of Craig Day.............. DEE Ze, VGIS wcicsss 3824 
Eustace John D’Souza. AN ACT For the relief of Eus- 
tace SOHN  D SOUZAs cr cscatisects cides aiiigs MICE. Zl ys WOES csessess 3824 
Certain aliens, permanent residence status. AN ACT 
Granting the status of permanent residence to certain 
HEROVAG sav ines'sssconasavevastaseectersevster threats nede ciecen sere auee oes ey Oot. 20, LFS..:.:53.. 3825 
Michael Bruce Holland. AN ACT For the relief of 
WCHAEL TUCO FIGHANG 6 scsiessacccvccousvacud toot sosveiveestearniaeneass RCC et AGO sscis SOLE 
Maria Miraflor Carabbacan. AN ACT For the relief of 
Maria Miranlor Cara ppacenn: 6..ciscscssiscaesicssscesaeresvovepecectesess Oct. 28, 1978........ 3827 
Stefan Kowalik. AN ACT For the relief of Stefan Kowa- 
NEM  seccscesssvesincsevesetotandgane aniecistss Ret aT ATRL O UME e Oct. 28, 1978........ 3827 











LIST OF PRIVATE LAWS xlvii 
Private Law Date Page 
95-84 o.... Rosario A. Calvin. AN ACT For the relief of Rosario A. 
CUNT a cictc te eee en ee ge rigs ee eas Oct. 28, 1978........ 3828 
DOB .ssciccvcs Lilia Araujo. AN ACT For the relief of Lilia Araujo ..... Oct. 28, 1978......... 3828 
95-86 .......... Anthony Rogers. AN ACT For the relief of Anthony 
BUOGECED 050 8.0 ce, <tr ke NL DEE cto Noocaced naan stein Oct. 28, 1978........ 3829 
Q5H8T 0.0508 Gilberto Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadt ................c.ccccccscssssssesssceccescees Oct. 28, 1978........ 3829 
95-88 .......... Juana Todd Atherley. AN ACT For the relief of Juana 
"OGG AUHOb ley ccs tiy-F hereiies cast tiseicks, ed tince heads dates Oct. 28, 1978........ 3829 
95-839 .......... Lee So Ryung. AN ACT For the relief of Lee So Ryung. Oct. 28, 1978........ 3830 
S5-90 ...:25:08 Santos Marquez Arellano. AN ACT For the relief of 
Santos Marquez Arellano ..................cccccscsssssssssssssessssssace Oct. 28, 1978......... 3830 
95-91 .......... Ruben P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978........ 3831 
95-92 ......s000 Natividad and Myrna Casing. AN ACT For the relief of 
Natividad Casing and Myrna Casing ..............s0::sc0s00000 Oct. 28, 1978........ 3831 
DO=9S. exces Young Gun Kim. AN ACT For the relief of Young Gun 
IR ey se Ny cere eget ice ot eich ire aeiteariea- Oct. 28, 1978........ 3831 
95-94 ......3... Marlene Holder. AN ACT For the relief of Marlene 
FROMOUE cece oustececeeeneeeectttie isch tac aeamatiert nance Oct. 28, 1978......... 3832 
95-95 ......000 Carmen Prudence Hernandez. AN ACT For the relief of 
Carmen Prudence Hernandez ................:ccccccscsessssessceeeeces Oct. 28, 1978......... 3832 
95-96 .....2..03 Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hermandez ................:cccccccsssssecsessesseeeee Oct. 28, 1978........ 3833 
GEST oa csucsts Derrick Mariano Tan. AN ACT For the relief of Derrick 
TVREAP TERING) “ENED 23 2s ick ee TR eee se Pu Toca ctrastalaiessckos Oct. 28, 1978........ 3833 
95-98 .......... Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
Be Ty RR ac hoa ce aia a rac racatweh deadecttondetoicak Oct. 28, 1978........ 3833 
i eR Meeja Sa Foster. AN ACT For the relief of Meeja Sa 
BSCE ccc Maia ate re ats TE ede tite cacdk Weavsctticuss: Oct. 28, 1978........ 3834 
95-100 ........ Martha Castro Fitz Maurice. AN ACT For the relief of 
Martha Castro Pitz MAUrite oi.cic.cciicli sci scciseesscccssseseess Oct: 28; 1978 4... 3834 
95-1011 ........ Peter Neal Smith. AN ACT For the relief of Peter Neal 
UNMET oc fare ree ee anes ee ee eS ee. Oct. 28, 1978........ 3835 
95-102 ........ Pece D. Van Arsdol. AN ACT For the relief of Pece D. 
WEY PUT BUGETS soe e teh, BON ORe PaaS. Shs eodcerite Oct. 28, 1978........ 3835 
95-108 ........ Elizabeth D. Yee Kraus. AN ACT For the relief of 
NPSMMSUET I? NOC RC ERUR 5. cesses ssoseds sacscusscossceeilects ct etee Oct. 28, 1978........ 3835 
95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- 
FRNHIO WE RIEISGG, CEU) cscs ccna sscandersasers eceewovevsisesacosasysedsieueadeicens Oct 28,1978 .....:.. 3836 
95-105 ........ Donna Marainne Benney. AN ACT For the relief of 
PGRN AAKEINNE BOUTOG, oocis ccc cccascascosscossasssaceasessceccenitbessts Oct. 28, 1978........ 3836 
95-106 ........ Noel Abueg Emde. AN ACT For the relief of Noel Abueg 
TEPPER eae presen ose oe areata nea ead crass tasers enekaunsats Oct. 28, 1978......... 3837 
95-107 ........ Vasilios Georgios Valcanos. AN ACT For the relief of 
V SIEGE CROOPHIOS | V GICAHOG . ch.c5!sacycacikacsacsedoegentgchedbseestene=3 Oct 28 1978 «ci: 3837 
95-108 ........ Jae Keun Christianson. AN ACT For the relief of Jae 
Gta ad aR ISG RENNIN ei cans hoes ss Bak sss sce stash cnt Oct. 28, 1978........ 3837 
95-109 ........ Ling-Yung Kung. AN ACT For the relief of Ling-Yung 
WORE eed 5522s cv vccccconcestis takateeasaec(eneretemaeateaeaeas ths ence aah asec Oct. 28, 1978........ 3838 
95-110 ........ Miriama Jones. AN ACT For the relief of Miriama 
UNM Toc agua Sos otocce eo Casas ee ae ues ecb aint putas COR Oct. 28, 1978........ 3838 
SO- LEE cases Imelda C. Jayag Potter. AN ACT For the relief of Imelda 7 
Cr ayedt POUer hccitaads recente lcioruttsticaanicas Oct: 28, 1978........ 3839 
95-112 ........ — Lao Olavere. AN ACT For the relief of Timmy 
EGO CRU GRE isccssncacsidk cst hadeeiel Sei decals Oct: 28,1978 ......... 3839 
95-118 ........ Young-Shik Kim. AN ACT For the relief of Young-Shik 
PRATT ssa sencSeks ch les Staak ees Aeugeaetrecia ete ered et soaderscharesss Oct. 28, 1978........ 3839 
95-114 ........ Juanita Binabise. AN ACT For the relief of Juanita 
BEEN ISS  dncss asc ctl harccbx beens ome i aia de cseaceas Oct. 28, 1978........ 3840 
95-115 ........ Jin Syen Suh. AN ACT For the relief of Jin Syen Suh .. Oct. 28, 1978........ 3840 
7 Chester Chun Ket Young. AN ACT For the relief of 
seer Chun Ket Young (also known as Chun-Kit 
VOUHO) <cccccdos tS cunidl qiheenscnatncntat st tacen Guiana Oct. 25, 1978 ....:..! 3841 
95-117 ........ Maria al Jumalon. AN ACT For the relief of Maria 


Elena Jumalon 


ey Sy RAED ovsesces 3841 
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Date Page 

95-118 ........ Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978........ 8841 
95-119 ......2: Sang Yun Yoon. AN ACT For the relief of Sang Yun 

YOON ...0ss0sceseccosdsbeseseseseizestusresyeseeetor ee toat hes eR EREE IE cee Oct)28;-1978:........ 3842 
95-120 ........ Susanna Shu-hui Jean. AN ACT For the relief of Susan- 

NA SDU-NUs IOAN 544<sbnparecce at iss Se Reis Oct. 28; 1978 ......:. 3842 
95-121 ......0 Joselyn Buccat Lalley and Jodelyn Buccat Lalley. AN 

ACT For the relief of Joselyn Buccat Lalley and 

dodelyn Buccat Laley: ssicscaci.ciactiass.ctetanleestesctattcest Oct. 28; 1978 .....:.. 3843 
al 0 A Caroline Valdez Sulfelix AN ACT For the relief of 

Caroline Valtiez Stein cicc.iecjietessaecestccticots sche Pothoskoed ised Oct, 28/1978 ..<ci.<. 3843 
95-128 ........ Mary Jo Natividad and Regina Natividad. AN ACT For 

the relief of Mary Jo Natividad and Regina Natividad Oct. 28, 1978......... 3843 
95-124 ........ Tsutomu Tanaka. AN ACT For the relief of Tsutomu 

PETRIE .00csczsiveecssakesvecentesed versa a eee eeee eo acca ea Oct. 28, 1978......... 3844 
95-125 ........ Ricardo Rosas Salazar. AN ACT For the relief of Ricar- 

OWROBAS SAIAZAT  ccscsics cuties cvcasctesdssoacansetectet iu neers Oetr28; 1978 665 8844 
95-126 ........ Jennet Juanita Miller. AN ACT For the relief of Jennet 

en Miller (also known as Jennet Juanita Flow- 

nsusonsnopilosvsdsecOyGeivevsbucesdunecssetevseenabetons spiel Oe eee TERED Oct. 30, 1978........ 3845 

95-127 ........ ee ine Short. AN ACT For the relief of Mrs. 

Angelita Short: is .cicccsisactsene tc Oe Oct 80. 1978 sive: 3845 
95-128 ........ Hildegard G. Blakeley. AN ACT For the relief of Hilde- 

gard G:; Blakeley s..scii ses cseceucaseestetessstaceet otras Oct. 30, 1978......... 3845 
95-129 ........ Cathy Gee Yuen. AN ACT For the relief of Cathy Gee 

WULOM:: sas ossncecsncntetasy tebe seoteraueameenuedcuabenbeckeveee ssi tetas near eeanenee Oct. 30; 1978 .....:« 3846 
95-130 ........ Kwong Lam Yuen. AN ACT For the relief of Kwong 

BRN YE is cisscssses castanieten tie etc eudecn Seat Oct. 30, 1978........ 3846 
95-1811 ........ Edmundo Alfredo Oreiro Espinueva. AN ACT For the 

relief of Edmundo Alfredo Oreiro Espinueva ............... Oct SOL TIE cise. 3846 
95-182 ........ oe Stephan. AN ACT For the relief of Boulos Ste- 

ssoanvansited sce sweragebevesesbeaek TontiitesssnoresUbetee dens cceeeteage area cles} Oct. 30, 1978......... 3847 

95-133 ........ in John Alexis L. S. Tam and Yeut Shum Tam. AN 

ACT For the relief of Doctor John Alexis L. S. Tam 

BNI WOUG SUN PI oi voc ssvecccesscssncpessaccensteeora tier eeneteeoectntc Oct 30/1978 ...:.:. 3847 
95-134 ........ Nora L. Kennedy. AN ACT For the relief of Nora L. 

FRGBROOY ois. ssinnscisessevéncasseazcaccetestruvsetveatesvenvecenassietee tance iees Oct: 30; 1918 ....:55. 3848 
95-135 ........ Fidel Grosso-Padilla. AN ACT For the relief of Fidel 

G4 POBBO-PACING 5c scessesecetsicsssstins stoverceetescarea eee eae Oct. 30, 1978........ 3848 
95-186 ........ Susan Spurrier. AN ACT For the relief of Susan Spur- 
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PUBLIC LAW 95-224—FEB. 3, 1978 92 STAT. 3 


Public Law 95-224 
95th Congress 


An Act 
To distinguish Federal grant and cooperative agreement relationships from _Feb. 3, 1978 _ 
Federal procurement relationships, and for other purposes. (H.R. 7691} 


Be it enacted by the Senate and House of Kepresentatives of the 
United States of America in Congress assembled, That this Act be Federal Grant 
cited as the “Federal Grant and Cooperative Agreement Act of and Cooperative 


1977”. Agreement Act of 
eae 2 7 a 1977. 
FINDINGS AND PURPOSE a Cela date. 
Sec. 2. (a) The Congress finds that— 41 USC 501. 


(1) there is a need to distinguish Federal assistance relation- 
ships from Federal procurement relationships and thereby to 
standardize usage and clarify the meaning of the legal instru- 
ments which reflect such relationships ; 

(2) uncertainty as to the meaning of such terms as “contract”, 

“grant”, and “cooperative agreement” and the relationships they 
reflect causes operational inconsistencies, confusion, inefficiency, 
and waste for recipients of awards as well as for executive agen- 
cies; and 

(3) the Commission on Government Procurement has docu- 
mented these findings and concluded that a reduction of the exist- 
ing inconsistencies, confusion, inefficiency, and waste is feasible 
and necessary through legislative action. 

(b) The purposes of this Act are— 

(1) to characterize the relationship between the Federal Gov- 
ernment and contractors, State and local governments, and other 
recipients in the acquisition of property and services and in the 
furnishing of assistance by the Federal Government so as to pro- 
mote a better understanding of Federal spending and help elimi- 
nate unnecessary administrative requirements on recipients of 
Federal awards; 

(2) te establish Government-wide criteria for selection of appro- 
priate legal instruments to achieve uniformity in the use by the 
executive agencies of such instruments, a clear definition of the 
relationships they reflect, and a better understanding of the 
responsibilities of the parties; 

(3) to promote increased discipline in the selection and use of 
types of contract, grant agreement, and cooperative agreements 
and to maximize competition in the award of contracts and 
encourage competition, where deemed appropriate, in the award 
of grants and cooperative agreements; and 

(4) to require a study of the relationship between the Federal 
Government and grantees and other recipients in Federal assist- 
ance programs and the feasibility of developing a comprehensive 
system of guideline for the use of grant and cooperative agree- 
ments, and other forms of Federal assistance in carrying out such 
programs. 
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DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “State government” means any of the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession of the United States, any 
agency or instrumentality of a State, and any multi-State, 
regional, or interstate entity which has governmental functions; 

(2) “local government” means any unit of government within 
a State, a county, municipality, city, town, township, local public 
authority, special district, intrastate district, council of govern- 
ments, sponsor group representative organization, other inter- 
state government entity, or any other instrumentality of a local 
government; 

(3) “other recipient” means any person or recipient other than 
a State or local government who is authorized to receive Federal 
assistance or procurement contracts and includes any charitable 
or educational institution ; 

(4) “executive agency” means any executive department as 
defined in section 101 of title 5, United States Code, a military 
department as defined in section 102 of title 5, United States Code, 
an independent establishment as defined in section 104 of title 5, 
United States Code (except that it shall not include the General 
Accounting Office), a wholly owned Government corporation; 
and 

(5) “grant or cooperative agreement” does not include any 
agreement under which only direct Federal cash assistance 
to individuals, a subsidy, a loan, a loan guarantee, or insurance is 
provided. 

USE OF CONTRACTS 


Src. 4. Each executive agency shall use a type of procurement con- 
tract as the legal instrument reflecting a relationship between the 
Federal Government and a State or local government or other 
recipient— 

(1) whenever the principal purpose of the instrument is the 
acquisition, by purchase, lease, or barter, of property or services 
for the direct benefit or use of the Federal Government; or 

(2) whenever an executive agency determines in a specific 
instance that the use of a type of procurement contract is 
appropriate. 

USE OF GRANT AGREEMENTS 


Sec. 5. Each executive agency shall use a type of grant agreement as 
the legal instrument reflecting a relationship between the Federal Gov- 
ernment and a State or local government or other recipient whenever— 

(1) the principal purpose of the relationship 's the transfer of 
money, property, services, or anything of value to the State or 
local government or other recipient in order to accomplish a pub- 
lic purpose of support or stimulation authorized by Federal 
statute, rather than acquisition, by purchase, lease, or barter, of 
property or services for the direct benefit or use of the Federal 
Government; and 

(2) no substantial involvement is anticipated between the 
executive agency, acting for the Federal Government, and the 
State or local government or other recipient during performance 
of the contemplated activity. 





PUBLIC LAW 95-224—FEB. 3, 1978 


USE OF COOPERATIVE AGREEMENTS 


Sec. 6. Each executive agency shall use a type of cooperative agree- 
ment as the legal instrument reflecting a relationship between the Fed- 
eral Government and a State or local government or other recipient 
whenever— 

(1) the principal purpose of the relationship is the transfer of 
money, property, services, or anything of value to the State or 
local government or other recipient to accomplish a public pur- 
pose of support or stimulation authorized by Federal statute, 
rather than acquisition, by purchase, lease, or barter, of property 
or services for the direct benefit or use of the Federal Govern- 
ment; and 

(2) substantial involvement is anticipated between the execu- 
tive agency, acting for the Federal Government, and the State or 
local government or other recipient during performance of the 
contemplated activity. 


AUTHORIZATIONS 


Sec. 7. (a) Notwithstanding any other provision of law, each execu- 
tive agency authorized by law to enter into contracts, grant or coopera- 
tive agreements, or similar arrangements is authorized and directed to 
enter into and use types of contracts, grant agreements, or cooperative 
agreements as required by this Act. 

(b) The authority to make contracts, grants, and cooperative agree- 
ments for the conduct of basic or applied scientific research at non- 
profit institutions of higher education, or at nonprofit organizations 
whose primary purpose is the conduct of scientific research shall 
include discretionary authority, when it is deemed by the head of the 
executive agency to be in furtherance of the objectives of the agency, 
to vest in such institutions or organizations, without further obliga- 
tion to the Government, or on such other terms and conditions as 
deemed appropriate, title to equipment or other tangible personal 
property purchased with such funds. 


STUDY OF FEDERAL ASSISTANCE PROGRAMS 


Sec. 8. The Director of the Office of Management and Budget, in 
cooperation with the executive agencies, shall undertake a study to 
develop a better understanding of alternative means of implementing 
Federal assistance programs, and to determine the feasibility of devel- 
oping a comprehensive system of guidance for Federal assistance 
programs. Such study shall include a thorough consideration of the 
tindings and recommendations of the Commission on Government 
Procurement relating to the feasibility of developing such a system. 
The Director shall consult with and to the extent practicable, involve 
representatives of the executive agencies, the Congress, the General 
Accounting Office, and State and local governments, other recipients 
and other interested members of the public. The result of the study 
shall be reported to the Committee on Government Operations of the 
House of Representatives and the Committee on Governmental Affairs 
of the Senate at the earliest practicable date, but in no event later than 
two years after the date of enactment of this Act. The report on the 
study shall include (1) detailed descriptions of the alternative means 
of implementing Federal assistance programs and of the circumstances 
in which the use of each appears to be most desirable, (2) detailed 
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descriptions of the basic characteristics and an outline of such compre- 
hensive system of guidance for Federal assistance programs, the devel- 
opment of which may be determined feasible, and (3) recommendations 
concerning arrangements to proceed with the full development of such 
comprehensive system of guidance and for such administrative or 
statutory changes, including changes in the provisions of sections 3 
through 7 of this Act, as may be deemed appropriate on the basis of the 
findings of the study. 
GUIDELINES 


Src. 9. The Director of the Office of Management and Budget is 
authorized to issue supplementary interpretative guidelines to promote 
consistent and efficient use of contract, grants agreement, and coopera- 
tive agreements as defined in this Act. 


REPEALS AND SAVINGS PROVISIONS 


Sec. 10. (a) The Act entitled “An Act to authorize the expenditure 
of funds through grants for support of scientific research, and for other 
purposes”, approved September 6, 1958 (72 Stat. 1793; 42 U.S.C. 1891 
and 1892), is repealed, effective one year after the date of enactment of 
this Act. 

(b) Nothing in this Act shall be construed to render void or voidable 
any existing contract, grant, cooperative agreement, or other contract, 
grant, or cooperative agreement entered into up to one year after the 
date of enactment of this Act. 

(c) Nothing in this Act shall require the establishment of a single 
relationship between the Federal Government and a State or local 
government or other recipient on a jointly funded project, involving 
funds from more than one program or appropriation where different 
relationships would otherwise be appropriate for different components 
of the project. 

(d) The Director of the Office of Management and Budget may 
exc. pt individual transactions or programs of any executive agency 
from the application of the provisions of this Act. This authority shall 
expire one year after receipt by the Congress of the study provided for 
in section 8 of this Act. 


Approved February 3, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-481 (Comm. on Government Operations). 


SENATE REPORT No. 95-449 accompanying S. 431 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 


Vol. 123 (1977): Sept. 27, considered and passed House. 
Oct. 1, considered and passed Senate, amended, in lieu of S. 
31 


Vol. 124 (1978): Jan. 19, House agreed to Senate amendment. 
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Public Law 95-225 
95th Congress 
An Act 


To amend title 18 of the United States Code relating to the sexual exploitation of 
minors, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Protection of Children Against Sexual Exploitation Act 
of 1977”. 

Sec. 2. (a) Title 18, United States Code, is amended by inserting 
immediately after chapter 109 the following: 


“Chapter 110—SEXUAL EXPLOITATION OF CHILDREN 


“See. 


“9951 
“NORD 


wade. 


Sexual exploitation of children. 
Certain activities relating to material involving the sexual exploitation 
of minors. 

“2253. Definitions for chapter. 
“§ 2251. Sexual exploitation of children 

“(a) Any person who employs, uses, persuades, induces, entices, or 
coerces any minor to engage in, or who has a minor assist any other 
person to engage in, any sexually explicit conduct for the purpose of 
producing any visual or print medium depicting such conduct, shall 
be punished as provided under subsection (c), if such person knows 
or has reason to know that such visual or print medium will be trans- 
ported in interstate or foreign commerce or mailed, or if such visual or 
print medium has actually been transported in interstate or foreign 
commerce or mailed. 

‘(b) Any parent, legal guardian, or person having custody or con- 
trol of a minor who know ingly permits such minor to engage in, or to 
assist any other person to engage in, sexually explicit conduct for the 
purpose of producing any visual or print medium depicting such con- 
duet shall be punished as provided under subsection (c) of this section, 
if such parent, legal guardian, or person knows or has reason to know 
that such visual or print medium will be transported in interstate or 
foreign commerce or mailed or if such visual or print medium has actu- 
ally been transported in interstate or foreign commerce or mailed. 

“(c) Any person who violates this section shall be fined not more 
than $10,000, or imprisoned not more than 10 years, or both, but, if 
such person has a prior conviction under this section, such person shall 
be fined not more than $15,000, or imprisoned not less than two years 
nor more than 15 years, or both. 


“§ 2252. Certain activities relating to material involving the sexual 
exploitation of minors 
(a) Any person who— 

“(1) knowingly transports or ships in interstate or foreign 
commerce or mails, for the purpose of sale or distribution for 
sale, any obscene visual or print medium, if— 

“(A) the producing of such visual or print medium 
involves the use of a minor engaging in sexually explicit 
conduct; and 
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“(B) such visual or print medium depicts such conduct; 
or 
(2) knowingly receives for the purpose of sale or distribution 
for sale, or knowingly sells or distributes for sale, any obscene 
visual or print medium that has been transported or shipped in 
interstate or foreign commerce or mailed, if— 

“(A) the producing of such visual or print medium 
involves the use of a minor engaging in sexually explicit 
conduct; and 

“(B) such visual or print medium depicts such conduct ; 

shall be punished as provided in subsection (b) of this section. 

Penalty. “(b) Any person who violates this section shall be fined not more 
than $10,000, or imprisoned not more than 10 years. or both, but, if 
such person has a prior conviction under this section, such person shall 
be fined not more than $15,000, or imprisoned not less than two years 
nor more than 15 years, or both. 


18 USC 2253. “§ 2253. Definitions for chapter 


“For the purposes of this chapter, the term— 
“(1) ‘minor’ means any person under the age of sixteen years; 
“(2) ‘sexually explicit conduct’ means actual or simulated— 
“(A) sexual intercourse, including genital-genital, oral- 
genital, anal-genital, or oral-anal, whether between persons 
of the same or opposite sex; 
“(B) bestiality ; 
“(C) masturbation; 
“(D) sado-masochistic abuse (for the purpose of sexual 
stimulation) ; or 
“(E) lewd exhibition of the genitals or pubic area of any 
person ; 
“(3) ‘producing means producing, directing, manufacturing, 
issuing, publishing, or advertising, for pecuniary profit; and 
«(4) ‘visual or print medium’ means any film, photograph, 
negative, slide, book, magazine, or other v isual or print medium.”. 
(b) The table of chapters for title 18, United States Code, and 
for part I of title 18, United States Code, are each amended by insert- 
ing immediately after the item relating to chapter 109 the following: 


“110. Sexual exploitation of children 


’ 


Sec. 3. (a) Section 2423 of title 18, United States Code, is amended 
to read as follows: 


“§ 2423. Transportation of minors 
Interstate or “(a) Any person who transports, finances in whole or part the 


2251”. 


foreign transportation of, or otherwise causes or facilitates the movement of, 
Commerce, | any minor in interstate or foreign commerce, or within the District 
transportation 


prohibition. of Columbia or any territory or other possession of the United States, 
with the intent— 
“(1) that such minor engage in prostitution ; or 
“(2) that such minor engage in prohibited sexual conduct, if 
such person so t ‘ansporting, “financing, causing, or facilitating 
movement knows or has reason to know that such prohibited 
sexual conduct will be commercially exploited by any person ; 
Penalty. shall be fined not more than $10,000 or imprisoned not more than ten 
years, or both. 
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“(b) As used in this section— Definitions. 
“(1) the term ‘minor’ means a person under the age of eighteen 
years; 


(2) the term ‘prohibited sexual conduct’ means— 

“(A) sexual intercourse, including genital-genital, oral- 
genital, anal-genital, or oral-anal, whether between persons 
of the same or opposite sex ; 

“(B) bestiality ; 

“(C) masturbation; 

“(D) sado-masochistic abuse (for the purpose of sexual 
stimulation) ; or 

“(E) lewd exhibition of the genitals or pubic area of any 
person ; and 

“(3) the term ‘commercial exploitation’ means having as a direct 
or indirect goal monetary or other material gain.”. 
(b) The table of sections for chapter 117 of title 18, United States 
Code, is amended by striking out the item relating to section 2423 and 
inserting in lieu thereof the following : 


“2423. Transportation of minors.”. 


Sec. 4. If any provision of this Act or the application thereof to Severability. 
any person or circumstances is held invalid, the remainder of the Act 18 USC 2251 
and the application of the provision to other persons not similarly ®°- 
situated or to other circumstances shall not be affected thereby. 


Approved February 6, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-696 accompanying H.R. 8059 (Comm. on the Judiciary) and 
No. 95-811 (Comm. of Conference). 
SENATE REPORTS: No. 95-438 (Comm. on the Judiciary) and No. 95-601 (Comm. of 
Conference). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 10, considered and passed Senate. 
Oct. 25, considered and passed House, amended, in lieu of H.R. 
8059. 
Nov. 4, Senate agreed to conference report. 
Vol. 124 (1978): Jan. 24, House agreed to conference report. 
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Public Law 95-226 
95th Congress 
An Act 


_Feb. 7, 1978 To amend Public Law 95-18, providing for emergency drought relief measures. 


[H.R. 10532] 


Be it enacted by the Senate and House of Representatives of the 
Emergency United States of America in Congress assembled, That clause (a) of 
drought relief the first section of the Act of April 7, 1977, entitled “An Act to provide 
measures. temporary authorities to the Secretary of the Interior to facilitate 
Construction emergency actions to mitigate the impacts of the 1976-1977 drought” 
43 USC 302 note, (91 Stat. 36), as amended, is hereby further amended by adding after 
' “January 31, 1978;” the following: “Provided further, That where the 
Secretary finds that such construction activities have been diligently 
pursued but cannot be completed by January 31, 1978, due to bad 
weather, delays in delivery of required supplies, or other unanticipated 
and unavoidable circumstances, the Secretary is authorized to allow 
continuation and completion of construction for a reasonable time 
beyond January 31, 1978”. 

43USC502 note. Sec. 2. Section 7 of such Act is amended | by striking out “March” 

and substituting in lieu thereof “May”. 


Approved February 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-854 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 30, considered and passed House. 

Jan. 31, considered and passed Senate. 
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Public Law 95-227 
95th Congress 


An Act 


To impose an excise tax on the sale of coal by the producer, to establish a Black 
Lung Disability Trust Fund, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Black Lung Benefits Revenue Act of 
1977”. 


SEC. 2. EXCISE TAX ON COAL. 
(a) In Genrerat.—Chapter 32 of the Internal Revenue Code of 1954 


(relating to manufacturers excise taxes) is amended by inserting after 
subchapter A the following new subchapter : 


“Subchapter B—Coal 


“Sec. 4121. Imposition of tax. 
“SEC. 4121. IMPOSITION OF TAX. 

“(a) Tax Imposep.—There is hereby imposed on coal sold by the pro- 
ducer a tax at the rates of — 

“(1) 50 cents per ton in the case of coal from underground mines 
located in the United States, and 

““(2) 25 cents per ton in the case of coal from surface mines 
located in the United States. 

“(b) Limrration on Tax.—The amount of the tax imposed by sub- 
section (a) with respect to a ton of coal shall not exceed 2 percent of 
the price at which such ton of coal is sold by the producer. 

“(c) Tax Nor To Appty to Lignire.—The tax imposed by subsec- 
tion (a) shall not apply in the case of lignite. 

“(d) Derririons.—For purposes of this subchapter— 

“(1) CoaL FROM SURFACE MINES.—Coal shall be treated as pro- 
duced from a surface mine if all of the geological matter above the 
coal being mined is removed before the coal is extracted from the 
earth. Coal extracted by auger shall be treated as coal from a sur- 
face mine. 

“*(2) CoAL FROM UNDERGROUND MINES.—Coal shall be treated as 
produced from an underground mine if it is not produced from a 
surface mine. 

“(3) Untrep Stratres.—The term ‘United States’ has the mean- 
ing given to it by paragraph (1) of section 638. 

“(4) Ton.—The term ‘ton’ means 2,000 pounds.”. 

(b) Conrorminc AMENDMENTS.— 

(1) Section 4218(a) of such Code (relating to use by manu- 


facturer or importer considered sale) is amended by adding at the . 


end thereof the following new sentence: “For the purpose of 
applying the first sentence of this subsection to coal taxable 
under section 4121, the words ‘(otherwise than as material in the 
manufacture or production of, or as a component part of, another 
article taxable under this chapter to be manufactured or produced 
by him)’ shall be disregarded.”. 
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26 USC 4221. (2) Section 4221(a) of such Code (relating to certain tax-free 

Ante, p. 11. sales) is amended by inserting “(other than under section 4121)” 
after “this chapter”. 

26 USC 4293. (3) Section 4293 of such Code (relating to exemption for United 


States and possessions) is amended by inserting “(other than the 
tax imposed by section 4121)” after “chapters 31 and 32”. 


26 USC 6416. _ (4) Subsection (b) of section 6416 (relating to special cases 
in which tax payments are considered overpayments) is 
amended 





(A) by inserting “(other than coal taxable under section 
4121)” immediately after “in respect of any article” in para- 
graph (2),and 
(B) by inserting “(other than coal taxable under section 
4121)” immediately after “with respect to the sale of any 
article” in paragraph (3). 
(c) Crertca, AMENDMENT.—The table of subchapters for chapter 
32 of such Code is amended by inserting after the item relating to sub- 
chapter A the following new item: 


“SUBCHAPTER B. Coal.”. 


26 USC 4121 (d) Errective Datr.—The amendments made by this section shall 
note. apply with respect to sales after March 31, 1978. 

SEC. 3. TRUST FUND AND OPERATOR LIABILITY. 
Black Lung (a) EsraBLisHMENT oF Funp.— 
Disability Trust (1) There is hereby established on the books of the Treasury 
aaa: 934A of the United States a trust fund to be known as the Black Lung 


Disability Trust Fund (to which reference is made elsewhere in 
this section as the “fund”). The fund shall remain available 
without fiscal year limitation and shall consist of such amounts as 
may be appropriated to it or deposited in it as provided in sub- 
section (b). 

Trustees. (2) The trustees of the fund shall be the Secretary of the 
Treasury, the Secretary of Labor, and the Secretary of Health, 
Education, and Welfare. The Secretary of the Treasury shall be 
the managing trustee and shall hold, operate, and administer 
the fund. 

(b) Appropriations; OTHER REcEIPTS.— 

(1) There are hereby appropriated to the fund, out of any 
money in the Treasury not otherwise appropriated, amounts 
equivalent to the taxes received in the Treasury under section 
4121, and by operation of section 4952, of the Internal Revenue 

Post, p. 21. Code of 1954. The amounts appropriated by this paragraph shall 

Funds, transfer. be transferred monthly from the general fund of the Treasury 
to the fund on the basis of estimates made by the Secretary of 
the amounts of such taxes received in the Treasury. Proper adjust- 
ment shall be made in the amounts subsequently transferred to 
the extent prior estimates were in excess of, or less than, the 
amounts required to be transferred. 

(2) There are authorized to be appropriated to the fund, as 
repayable advances, such sums as may from time to time be neces- 
sary to meet obligations incurred under subsection (a) of section 

Post, p. 13. 494 of the Federal Coal Mine Health and Safety Act of 1969, 
Advances made pursuant to this paragraph shall be repaid, and 
interest on such advances shall be paid, to the general fund of the 
Treasury when the Secretary of the Treasury determines that 

Interest rate. moneys are available in the fund for such repayments. Interest on 
such advances shall be at a rate equal to the average rate of inter- 
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est, computed as of the end of the calendar month next preceding 
the date of any such advance, borne by all marketable interest- 
bearing obligations of the United States then forming a part of 
the public debt. When such average rate is not a multiple of one- 
eighth of 1 percent, the rate of interest on such advances shall be 
the multiple of one-eighth of 1 percent nearest such average rate. 
(3) Amounts paid into the fund by a trust described in section 
501(c) (21) of the Internal Revenue Code of 1954 (other than ost, p. 15. 
amounts paid under subsection (b) of section 424 of the Federal 
Coal Mine Health and Safety Act of 1969) shall be covered into Jnfra. 
the fund. 
(4) Amounts repaid or recovered under subsection (b) of sec- 
tion 424 of the Federal Coal Mine Health and Safety Act of 1969 
shall be covered into the fund as repayments of amounts errone- 
ously paid out. 
(5) Amounts paid as fines or penalties, or interest thereon, 
under section 423, 431, or 432 of such Act shall be covered into 30 USC 933, 
the fund as miscellaneous receipts. 941. 
(c) Durtres OF THE SECRETARY OF THE TREASURY.— Post, p. 101. 
(1) The Secretary of the Treasury shall hold the fund and Report to 
(after consultation with the other trustees of the fund) shall Congress. 
report to the Congress not later than the last day of March of 
1979, and of each succeeding year, on the financial condition and 
the results of the operations of the fund during the preceding 
fiscal year (including a detailed statement of the expenses paid 
out of the fund under subsection (a) (4) of section 424 of the 
Federal Coal Mine Health and Safety Act of 1969) and on its Infra. 
expected condition and operations during the fiscal year in which 
the report is made. The report shall be printed as a House docu- 
ment of the session of the Congress to which the report is made. 
(2) It is the duty of the Secretary of the Treasury to invest Investments. 
such portion of the fund as is not, in his judgment, required to 
meet current withdrawa!s, including the repayment of advances 
made under subsection (b) (2). Such investments shall be made 
in public debt securities with maturities suitable for the needs of 
the fund and bearing interest at prevailing market rates. The 
income on such investments shall be credited to and form a part 
of the fund. 
(d) Payments From Funp.—Section 424 of the Federal Coal Mine 
Health and Safety Act of 1969 is amended to read as follows: 30 USC 934. 
“Src. 424. (a) Amounts in the Black Lung Disability Trust Fund 
(referred to in this section as the ‘fund’) established under section 3 
of the Black Lung Benefits Revenue Act of 1977 shall be available, as Ante, p. 12. 
provided by appropriation Acts, for— 
“(1) the payment of benefits under section 422 in any case in 30 USC 932. 
which the Secretary determines that— 
“(A) the operator liable for the payment of such benefits— 
“(i) has not commenced payment of such benefits 
within 30 days after the date of an initial determination 
of eligibility by the Secretary, or 
“(i1) has not made a payment within 30 days after 
that payment is due, 
“(B) there is no onerator who is required to secure the 
payment of such benefits, 
“(2) the payment of obligations incurred by the Secretary with 
respect to all claims of miners or their survivors in which the 
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miner’s last coal mine employment was before January 1, 1970, 

“(3) the repayment into the Treasury of the United States of 
an amount equal to the sum of the amounts expended by the Secre- 
tary for claims under this part which were paid before April 1, 
1978, except that the fund shall not be obligated to pay or reim- 
burse for benefits paid attributable to periods of eligibility before 
January 1, 1974. 

“(4) the repayment of, and the payment of interest on, advances 
to the fund under subsection (b) (2) of section 3 of the Black 
Lung Benefits Revenue Act of 1977, 

“(5) the payment of all expenses of operation and administra- 
tion on and after the effective date of the Black Lung Benefits 
Reform Act of 1977 (or any other Act determined by the Secre- 

tary to contain substantially the same provisions) under this part 
(other than under section 427(a) or 433), including the Ani 
istrative expenses incurred by the Department of ‘Labor under 
this part, the administrative expenses incurred by the Department 
of the Treasury in administering subchapter B of chapter 32 of 
the Internal Revenue Code of 1954 and in carrying out its respon- 
sibilities with respect to the fund, and any expenses incurred by 
the Department of Health, Education, and Welfare in connection 
with the administration of this part, and 

(6) the reimbursement of operators for amounts paid by such 
operators (other than as penalties or interest) before April 1 
1978, in satisfaction (in whole or in part) of claims of miners 
whose last employment in coal mines was terminated before 
January 1, 1970. 

‘“(b) (1) if— 

“(A) an amount is paid out of the fund to an individual entitled 
to benefits under section 422, and 

“(B) the Secretary determines, under the provisions of sections 
422 and 423, that an operator was required to secure the payment 
of all or a portion of such benefits, 

then the operator is liable to the United States for repayment to the 
fund of the amount of such benefits the payment of which is properly 
attributed to him, No operator or representative of operators may 
bring any proceeding, or intervene in any proceeding, held for the 
purpose of determining claims for benefits to be paid by the fund, 
except that nothing in this section shall affect the rights, duties, or 
liabilities of any operator in proceedings under section 422 or section 
423, In a case where no operator responsibility is assigned pursuant 
to sections 422 and 423, a determination by the Secretary that the fund 
is liable for the payment of benefits shall be final. 

*(2) If any operator liable to the fund under paragraph (1) refuses 
to pay, after demand, the amount of such liability (including interest), 
then there shall be a lien in favor of the United States for such amount 
upon all property and rights to property, whether real or personal, 
belonging to such operator. The lien arises on the date on which such 
liability is finally determined, and continues until it is satisfied or 
becomes unenforceable by reason of lapse of time. 

“(3) (A) Except as otherwise provided under this subsection, the 
priority of the lien shall be determined in the same manner as under 
section 6323 of the Internal Revenue Code of 1954. That section shall 
be applied for such purposes— 

“(i) by substituting ‘lien imposed by section 424(b) (2) of the 
Federal Coal Mine Health and Safety Act of 1969’ for ‘lien 
imposed by section 6321°; ‘operator liability lien’ for ‘tax lien’; 
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‘operator’ for ‘taxpayer’; ‘lien arising under section 424\b) (2) 
of the Federal Coal Mine Health and Safety Act of 1969’ for 
‘assessment of the tax’; ‘payment of the liability is made to the 
Black Lung Disability Trust Fund’ for ‘satisfaction of a levy 
pursuant to section 6332(b)’; and ‘satisfaction of operator lia- 
bility’ for ‘collection of any tax under this title’ each place such 
terms appear; and 

“(ii) by treating all references to the ‘Secretary’ as references 
to the Secretary of Labor. 

“(B) In the case of a bankruptcy or insolvency proceeding, the lien 
imposed under paragraph (2) shall be treated in the same manner as 
a lien for taxes due and owing to the United States for purposes of 
the Bankruptcy Act or section 3466 of the Revised Statutes (31 U.S.C. 
191). 

“(C) For purposes of applying section 6323(a) of the Internal 
Revenue Code of 1954 to determine the priority between the lien 
imposed under paragraph (2) and the Federal tax lien, each lien 
shall be treated as a judgment lien arising as of the time notice of 
such lien is filed. 

“(D) For purposes of this subsection, notice of the lien imposed 
under paragraph (2) shall be filed in the same manner as under sub- 
sections (f) and (g) of section 6323 of the Internal Revenue Code 
of 1954. 

“(4)(A) In any case where there has been a refusal or neglect to 
pay the liability imposed under paragraph (2), the Secretary may 
bring a civil action in a district court of the United States to enforce 
the lien of the United States under this section with respect to such 
liability or to subject any property, of whatever nature, of the opera- 
tor, or in which he has any right, title, or interest, to the payment 
of such liability. 

“(B) The liability imposed by paragraph (1) may be collected at a 
proceeding in court if the proceeding is commenced within 6 years 
after the date on which the liability was finally determined, or before 
the expiration of any period for collection agreed upon in writing by 
the operator and the United States before the expiration of such 6-year 
period. The running of the period of limitation provided under this 
subparagraph shall be suspended for any period during which the 
assets of the operator are in the custody or control of any court of the 
United States, or of any State, or the District of Columbia, and for 
6 months thereafter, and for any period during which the operator is 
outside the United States if such period of absence is for a continuous 
period of at least 6 months.”. 


{ e) Errective Darr.—This section shall take effect on April 1, 
1978. 


SEC. 4. OPERATOR’S TRUST FOR THE PAYMENT OF BLACK LUNG 
BENEFITS. 

(a) EsrastisHMENtT or Trust.—Section 501(c) of the Internal Rev- 
enue Code of 1954 (relating to list of exempt organizations) is 
amended by adding at the end thereof the following new paragraph: 

(21) A trust or trusts established in writing, created or organ- 
ized in the United States, and contributed to by any person 
(except an insurance company) if— 

“(A) the purpose of such trust or trusts is exclusively— 
“(i) to satisfy, in whole or in part, the liability of 
such person for, or with respect to, claims for compen- 


92 STAT. 15 


Ante, p. 13. 


26 USC 6332. 


Post, p. 2549. 


26 USC 6323. 


Civil action. 


30 USC 934 note. 


26 USC 501. 
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“Black Lung 
Acts ” 


30 USC 931. 


26 USC 192. 


Ante, p. 15. 
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sation for disability or death due to pneumoconiosis 
under Black Lung Acts; f 
“(ii) to pay premiums for insurance exclusively cover- 
ing such liability; and id 
“(iii) to pay administrative and other incidental 
expenses of such trust (including legal, accounting, actu- 
arial, and trustee expenses) in connection with the oper- 
ation of the trust and the processing of claims against 
such person under Black Lung Acts; and 
“(B) no part of the assets of the trust may be used for, 
or diverted to, any purpose other than— 
“(i) the purposes described in subparagraph (A), or 
“(ii) investment (but only to the extent that the trustee 
determines that a portion of the assets is not currently 
needed for the purposes described in subparagraph (A) ) 
in— 
“(I) public debt securities of the United States, 
“(II) obligations of a State or local government 
which are not in default as to principal or interest, 
or 
“(IIT) time or demand deposits in a bank (as 
defined in section 581) or an insured credit union 
(within the meaning of section 101(6) of the Federal 
Credit Union Act, 12 U.S.C. 1752(6)) located in the 
United States, or 
“(iii) payment into the Black Lung Disability Trust 
Fund established under section 3 of the Black Lung 
Benefits Revenue Act of 1977, or into the general fund 
of the United States Treasury (other than in satisfac- 
tion of any tax or other civil or criminal liability of the 
person who established or contributed to the trust). 
For purposes of this paragraph the term ‘Black Lung Acts’ means 
part C of title IV of the Federal Coal Mine Health and Safey 
Act of 1969, and any State law providing compensation for dis- 
ability or death due to pneumoconiosis.”. 

(b) AtLowaAnce or Depuction.— 

(1) In cenerat.—Part VI of subchapter B of chapter 1 of such 
Code (relating to itemized deductions for individuals and cor- 
porations) is amended by adding at the end thereof the following 
new section: 

“SEC. 192. CONTRIBUTIONS TO BLACK LUNG BENEFIT TRUST. 

“(a) ALLowANce or Depuction.—There is allowed as a deduction 
for the taxable year an amount equal to the sum of the amounts con- 
tributed by the taxpayer during the taxable year to or under a trust 
or trusts described in section 501 (c) (21). 

“(b) Limrration.— 

(1) In cenerat.—The amount of the deduction allowed by 
subsection (a) for any taxable year with respect to any such 
trust shall not exceed the amount determined under paragraph 
(2) or (3), whichever is greater, 

(2) CurRENT YEAR OBLIGATIONS.—The amount determined under 
this paragraph for the taxable year is the amount which, when 
added to the fair market value of the assets of the trust as of the 
beginning of the taxable year, is necessary to carry out the pur- 
poses of the trust described in subparagraph (A) of section 501 (c) 
(21) for the taxable year. 
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“(3) CERTAIN FUTURE OBLIGATIONS.—The amount. determined 
under this paragraph for the taxable year is the sum of— 
“(A) the amount which is necessary to meet the expenses of 
the trust described in clause (iii) of section 501(c)(21)(A) Ante, p. 15. 
for the taxable year, and 
“(B) the lesser of— 

“(i) the amount which, when added to the fair market 
value of the assets of the trust as of the beginning of the 
taxable year, is necessary to provide all expected future 
payments with respect to black lung benefit claims which 
are approved, including any such claims which have 
been filed and which have not been disapproved, as of the 
end of the taxable year, or 

“(ii) twice the amount which is necessary to provide 
all expected future payments with respect to the greater 
of— 

“(I) black lung benefit claims filed during the 
taxable year or any one of the 3 immediately preced- 
ing taxable years, or 

(II) such claims approved during any one of 
those 4 taxable years. 

“(c) Specra,n Ruies.— 

“(1) DrTERMINATION OF EXPECTED FUTURE PAYMENTS.—The 
amounts described in subsection (b) shall be determined by using 
reasonable actuarial assumptions which are not inconsistent with 
regulations prescribed by the Secretary. 

“(2) BENEFIT PAYMENTS TAKEN INTO ACCOUNT.—In determin- 
ing the amounts described in subsection (b), only those black lung 
benefit claims the payment of which is expected to be made from 
the trust shall be taken into account. 

“(3) Time WHEN CONTRIBUTIONS DEEMED MADE.—F or purposes 
of this section, a taxpayer shall be deemed to have made a pay- 
ment of a contribution on the last day of a taxable year if the pay- 
ment is on account of that taxable year and is made not later than 
the time prescribed by law for filing the return for that taxable 
year (inciuding extensions thereof). 

“(4) CONTRIBUTIONS TO BE IN CASH OR CERTAIN OTHER ITEMS.— 
No deduction shall be allowed under subsection (a) with respect 
to any contribution to a trust described in section 501(c) (21) 
other than a contribution in cash or in items in which such trust 
may invest under clause (ii) of section 501(c) (21) (B). 

“(d) Carryover or Excess Conrrisutions.—If the amount of the 
deduction determined under subsection (a) for the taxable year (with- 
out regard to the limitation imposed by subsection (b)) with respect 
to a trust exceeds the limitation imposed by subsection (b) for the 
taxable year, the excess shall be carried over to the succeeding taxable 
year and treated as contributed to the trust during that year. 

“(e) Derrnirion or Brack Lune Benerir CLarm.—For purposes of 
this section, the term ‘black lung benefit claim’ means a claim for com- 
pensation for disability or death due to pneumoconiosis under part C 
of title IV of the Federal Coal Mine Health and Safety Act of 1969 30 USC 931. 
or under any State law providing for such compensation.”. 

(2) CLericaAL AMENDMENT.—The table of sections for such part 
is amended by adding at the end thereof the following new item: 


“Sec. 192. Contributions to black lung benefit trust.”. 
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(c) Excise Taxes on Acts or Setr-Dratine, TaxaBLe Exprnpt- 
TURES, AND Excess CONTRIBUTIONS.— 
(1) In cenrraL.—Chapter 42 of such Code (relating to private 
foundations) is amended by adding at the end thereof the follow- 
ing new subchapter : 


“Subchapter B—Black Lung Benefit Trusts 


“Sec. 4951. Taxes on self-dealing. 

“Sec. 4952. Taxes on taxable expenditures. 

“Sec, 4953. Tax on excess contributions to black lung benefit trusts. 
“SEC. 4951. TAXES ON SELF-DEALING. 

“(a) LnrriaL Taxes,— 

“(1) ON seL¥-pEALER.—There is hereby imposed a tax on each act 
of self-dealing between a disqualified person and a trust described 
in section 501(c) (21). The rate of tax shall be equal to 10 per- 
cent of the amount involved with respect to the act of self-dealing 
for each year (or part thereof) in the taxable period. The tax 
imposed by this paragraph shall be paid by any Stayaalified per- 
son (other than a trustee acting only as a trustee of the trust) who 
participates in the act of self-dealing. 

“(2) On TRusTEE.—In any case in which a tax is imposed by 
paragraph (1), there is hereby imposed on the participation of 
any trustee of such a trust in an act of self-dealing between a 
disqualified person and the trust, knowing that it is such an act, a 
tax equal to 214 percent of the amount involved with respect to 
the act of self-dealing for each year (or part thereof) in the tax- 
able period, unless such participation is not willful and is due to 
reasonable cause. The tax imposed by this paragraph shall be paid 
by any such trustee who participated in the act of self-dealing. 

“(b) ApprtionAL TaxEs.— 

“(1) On seLF-pEALer.—In any case in which an initial tax is 
imposed by subsection (a) (1) on an act of self-dealing by a dis- 
qualified person with a trust described in section 501(c) (21) and 
in which the act is not corrected within the correction period, there 
is hereby imposed a tax equal to 100 percent of the amount 
involved. The tax imposed by this paragraph shall be paid by any 
disqualified person (other than a trustee acting only as a trustee 
of such a trust) who participated in the act of self-dealing. 

“(2) On rruster.—In any case in which an additional tax is 
imposed by paragraph (1), 1f a trustee of such a trust refused to 
agree to part or all of the correction, there is hereby imposed a 
tax equal to 50 percent of the amount involved. The tax imposed 
by this paragraph shall be paid by any such trustee who refused to 
agree to part or all of the correction. 

“(¢) Jornr AnD Severat Liasiiry.—If more than one person is 
liable under any paragraph of subsection (a) or (b) with respect to 
any one act of self-dealing, all such persons shall be jointly and sev- 
erally liable under such paragraph with respect to such act. 

“(d) Sexr-Deatine.— 

“(1) In generat.—For purposes of this section, the term ‘self- 
dealing’ means any direct or indirect— 

“(A) sale, exchange, or leasing of real or personal prop- 
erty between a trust described in section 501(c) (21) and a 
disqualified person ; 
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“(B) lending of money or other extension of credit 
between such a trust and a disqualified person ; 

“(C) furnishing of goods, services, or facilities between 
such a trust and a disqualified person ; 

“(D) payment of compensation (or payment or reimburse- 
_ of expenses) by such a trust to a disqualified person; 
an 

“(E) transfer to, or use by or for the benefit of, a disquali- 
fied person of the income or assets of such a trust. 

“(2) Specrau RULES.—For purposes of paragraph (1)— 

“(A) the transfer of personal property by a disqualified 
person to such a trust shall be treated as a sale or exchange if 
the property is subject to a mortgage or similar lien ; 

“(B) the furnishing of goods, services, or facilities by a 
disqualified person to such a trust shall not be an act of self- 
dealing if the furnishing is without charge and if the goods, 
services, or facilities so furnished are used exclusively for the 
purposes specified in section 501(c) (21) (A) ; and Ante, p. 15. 

“(C) the payment of compensation (and the payment or 
reimbursement of expenses) by such a trust to a disqualified 
person for personal services which are reasonable and neces- 
sary to carrying out the exempt purpose of the trust shall 
not be an act of self-dealing if the compensation (or payment 
or reimbursement) is not excessive. 

“(e) Derrnitions.—For purposes of this section— 

“(1) TaxaBLE peRtoD.—The term ‘taxable period’ means, with 
respect to any act of self-dealing, the period beginning with the 
date on which the act of self-dealing occurs and ending on the 
earlier of— 

“(A) the date of mailing of a notice of deficiency with 
respect to the tax imposed by subsection (a) (1) under section 
6212, or 

“(B) the date on which correction of the act of self- 
dealing is completed. 

“(2) Amount INVOLVED.—The term ‘amount involved’ means, 
with respect to any act of self-dealing, the greater of the amount 
of money and the fair market value of the other property given 
or the amount of money and the fair market value of the other 
property received ; except that in the case of services described in 
subsection (d)(2)(C), the amount involved shall be only the 
excess compensation. For purposes of the preceding sentence, the 
fair market value— 

“(A) in the case of the taxes imposed by subsection (a), 
shall be determined as of the date on which the act of self- 
dealing occurs; and 

“(B) in the case of taxes imposed by subsection (b), shall 
be the highest fair market value during the correction period. _ 

“(3) Correction.—The terms ‘correction’ and ‘correct’ mean, 
with respect to any act of self-dealing, undoing the transaction to 
the extent possible, but in any case placing the trust in a financial 
position not worse than that in which it would be if the disquali- 
fied person were dealing under the highest fiduciary standards. 
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26 USC 6213. 


Ante, p. 15. 
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“(4) CorRECTION PERIOD.—The term ‘correction period’ means, 
with respect to any act of self-dealing, the period beginning with 
the date on which the act of self-dealing occurs and endinz 90 
days after the date of mailing of a notice of deficiency under 
section 6212 with respect to the tax imposed by subsection (b) (1), 
extended by— 

“(A) any period in which a deficiency cannot be assessed 
under section 6213(a), and es 

“(B) any other period which the Secretary «letermines is 
reasonable and necessary to bring about correction of the act. 
of self-dealing. 

“(5) DisquaLiFIeED peRSON.—The term ‘disqualified person’ 
means, with respect to a trust described in section 501(c) (21), a 
person who is— 

“(A) acontributor to the trust, 

“(B) a trustee of the trust, 

“(C) an owner of more than 10 percent of— ; 

(i) the total combined voting power of a corporation, 
“(ii) the profits interest of a partnership, or 
“(iii) the beneficial interest of a trust or unincorpo- 
rated enterprise, 
which is a contributor to the trust, ; 

“(D) an officer, director, or employee of a person who is 
a contributor to the trust, 

“(E) the spouse, ancestor, lineal descendant, or spouse of a 
lineal descendant of an individual described in subparagraph 
(A), (B),(C),or (D), tee 

“(F) a corporation of which persons described in sub- 
paragraph (A), (B), (C), (D), or (E) own more than 35 
percent of the total combined voting power, 

“(G) a partnership in which persons described in sub- 
paragraph (A), (B), (C), (D), or (E), own more than 35 
percent of the profits interest, or 

“(H) a trust or estate in which persons describe‘ in sub- 
paragraph (A), (B), (C), (D), or (E), hold more than 35 
percent of the beneficial interest. 

For purposes of subparagraphs (C) (i) and (F), there shall be 
taken into account indirect stockholdings which would be taken 
into account under section 267(c), except that, for purposes of 
this paragraph, section 267(c) (4) shall be treated as providing 
that the members of the family of an individual are only those 
individuals described in subparagraph (E) of this paragraph. 
For purposes of subparagraphs (C) (ii) and (iii), (G), and (H), 
the ownership of profits or beneficial interests shall be determined 
in accordance with the rules for constructive ownership of stock 
provided in section 267(c) (other than paragraph (3) thereof), 
except that section 267(c) (4) shall be treated as providing that 
the members of the family of an individual are only those indi- 
viduals described in subparagraph (E) of this paragraph. 


“(f) Payments or Benerits.—For purposes of this section. » »ay- 
ment, out of assets or income of a trust described in section 501 (c) 
(21), for the purposes described in clause (i) of section 501(c) (21) (A) 
shall not be considered an act of self-dealing. 
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“SEC. 4952. TAXES ON TAXABLE EXPENDITURES. 

“(a) Tax Imposep.— 

“(1) On THE runp.—There is hereby imposed on each taxable 
expenditure (as defined in subsection (d)) from the assets or 
income of a trust described in section 501(c) (21) a tax equal to 
10 percent of the amount thereof. The tax imposed by this para- 
graph shall be paid by the trustee out of the assets of the trust. 

“(2) On THE TRUSTEE.—There is hereby imposed on the agree- 
ment of any trustee of such a trust to the making of an expendi- 
ture, knowing that it is a taxable expenditure, a tax equal to 214 
percent of the amount thereof, unless such agreement is not will- 
ful and is due to reasonable cause. The tax imposed by this para- 
graph shall be paid by the trustee who agreed to the making of 
the expenditure. 

“(b) AppirionaL TaxEs.— 

“(1) On THE FuND.—In any case in which an initial tax is 
imposed by subsection (a) (1) on a taxable expenditure and such 
expenditure is not corrected within the correction period, there 
is hereby imposed a tax equal to 100 percent of the amount of the 
expenditure. The tax imposed by this paragraph shall be paid 
by the trustee out of the assets of the trust. 

“(2) On THE TRUSTEE.—In any case in which an additional 
tax is imposed by paragraph (1), if a trustee refused to agree to 
a part or all of the correction, there is hereby imposed a tax equal 
to 50 percent of the amount of the taxable expenditure, The tax 
imposed by this paragraph shall be paid by any trustee who 
refused to agree to part or all of the correction. 

“(c) Jomnr AND Severat Liasmiry.—For purposes of subsections 
(a) and (b), if more than one person is liable under subsection (a) (2) 
or (b) (2) with respect to the making of a taxable expenditure, all 
such persons shall be jointly and severally liable under such para- 
graph with respect to such expenditure. 

“(d) Taxaste Exprenpirure.—For purposes of this section, the 
term ‘taxable expenditure’ means any amount paid or incurred by a 
trust described in section 501(c) (21) other than for a purpose specified 
in such section. 

“(e) Derrinirions.— 

“(1) Correcrion.—The terms ‘correction’ and ‘correct’? mean, 
with respect to any taxable expenditure, recovering part or all of 
the expenditure to the extent recovery is possible, and where full 
recovery is not possible, contributions by the person or persons 
whose liabilities for black lung benefit claims (as defined in sec- 
tion 192(e)) are to be paid out of the trust to the extent necessary 
to place the trust in a financial position not worse than that in 
which it would be if the taxable expenditure had not been made. 

““(2) Correction pERIoD.—The term ‘correction period’ means, 
with respect to any taxable expenditure, the period beginning with 
the date on which the taxable expenditure occurs and ending 90 
days after the date of mailing of a notice of deficiency under sec- 
tion 6212 with respect to the tax imposed by subsection (b) (1), 
extended by— 

“(A) any period in which a deficiency cannot be assessed 
under section 6213(a), and 

“(B) any other period whicn the Secretary determines is 
reasonable and necessary to bring about correction of the 
taxable expenditure. 
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26 USC 4953. “SEC. 4953. TAX ON EXCESS CONTRIBUTIONS TO BLACK LUNG BENE- 
FIT TRUSTS. 


“(a) Tax Imposep.—There is hereby imposed for each taxable year 

a tax in an amount equal to 5 percent of the amount of the excess con- 

tributions made by a poe to or under a trust or trusts described in 
Z 


Ante, p. 15. section 501(c) (21). The tax imposed by this subsection shall be paid 
by the person making the excess contribution. 

“Excess “(b) Excess Conrrisution.—For purposes of this section, the 

contribution.” term ‘excess contribution’ means the sum of— 


“(1) the amount by which the amount contributed for the tax- 
able year to a trust or trusts described in section 501(c) (21) 
exceeds the amount of the deduction allowable to such person for 

Ante, p. 16. such contributions for the taxable year under section 192, and 

“(2) the amount determined under this subsection for the pre- 
ceding taxable year, reduced by the sum of— 

“(A) the excess of the maximum amount allowable as a 
deduction under section 192 for the taxable year over the 
amount contributed to the trust or trusts for the taxable year, 
and 

“(B) amounts distributed from the trust to the contributor 
which were excess contributions for the preceding taxable 


ear. 

“(c) Pesaeleee or WirHprawaL oF Excess ConTRIBUTIONS.— 
Amounts distributed during the taxable year from a trust described in 
section 501(c) (21) to the contributor thereof the sum of which does 
not exceed the amount of the excess contribution made by the contrib- 
utor shall not be treated as— 

mY an act of self-dealing (within the meaning of section 
4951), 
“(2) a taxable expenditure (within the meaning of section 
4952), or 
“(3) an act contrary to the purposes for which the trust is 
exempt from taxation under section 501(a).”. 
(2) CLERICAL AMENDMENTS.— 
(A) Chapter 42 of such Code is amended by striking out 
the chapter heading and inserting in lieu thereof the follow- 
ing: 


“CHAPTER 42—PRIVATE FOUNDATIONS; BLACK LUNG 
BENEFIT TRUSTS 


“SUBCHAPTER A. Private foundations. 
“SUBCHAPTER B. Black lung benefit trusts. 


“Subchapter A—Private Foundations”. 


(B) Subsections (a)(1) and (b) of section 4946 of such 
Code are each amended by striking out “For purposes of this 
chapter” and inserting in lieu thereof “For purposes of this 
subehapter”. 

(C) The table of chapters for subtitle D of such Code is 
amended by striking out the item relating to chapter 42 and 
inserting in lieu thereof the following: 


“CHAPTER 42. Private foundations, black lung benefit trusts.”. 


26 USC 4946. 
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(d) TecHnican AMENDMENTS.— 
(1) (A) Section 6213(e) of such Code (relating to suspension 26 USC 6213. 
of filing period for certain excise taxes) is amended— 
Gi) by inserting “, 4951 (relating to taxes on self-dealing), 
or 4952 (relating to taxes on taxable expenditures)” after 
“4945 (relating to taxes on taxable expenditures)”, 
(ii) by inserting “4951(e) (4), 4952(e)(2),” after “4945 
(i) (2),” and 
(iii) by striking out “4975(f) (4)” and inserting in lieu 
thereof “4975 (f) (6)”. 
(2) Section 6213(f) of such Code is amended by striking out 
“or chapter 42 or 43” each place it appears and inserting in lieu 
thereof “or chapter 41, 42, 43, or 44”. 
(3) Section 6405(a) of such Code is amended by striking out 26 USC 6405. 
“private foundations and pension plans under chapters 42 and 43” 
and inserting in lieu thereof “public charities, private founda- 
tions, operators’ trust funds, pension plans, or real estate invest- 
ment trusts under chapter 41, 42, 43, or 44”. 
(4) Section 6501(e) (3) of such Code is amended by striking 26 USC 6501. 
out “or 43” and inserting in lieu thereof “43, or 44”. 
(5) Section 6501(n) of such Code is amended— 
(A) by striking out “CHaprer 42 Taxes” in the caption and 
inserting in lieu thereof “CHaprer 42 anp Smuar Taxes”, 
and 
(B) by striking out the first sentence of paragraph (1) and 
inserting in lieu thereof the following: “For purposes of any 
tax imposed by chapter 42 (other than section 4940) or by 26 USC 4940 et 
section 4975, the return referred to in this section shall be the 4¢9- 
return filed by the private foundation, plan, or trust (as the 26 USC 4975. 
case may be) for the year in which the act (or failure to act) 
giving rise to liability for such tax occurred.”. 
“(6) (A) Section 6503(g) of such Code is amended by striking 26 USC 6503. 
“or section 507 or section 4971 or section 4975” and inserting in 
lieu thereof “or section 507, 4971, 4975, 4985, or 4986”. 
(B) Section 6503(g) of such Code is amended by striking out 
“or 4975(£) (4)” and inserting in lieu thereof “4975 (£) (6), 4985 
(e) (4), or 4986(e) (2)”. 
(7) Section 7454(b) of such Code is amended by inserting “or 26 USC 7454. 
whether the trustee of a trust described in section 502(c) (21) has 
‘knowingly’ participated in an act of self-dealing (within the 
meaning of section 4951) or agreed to the making of a taxable 
expenditure (within the meaning of section 4952) ,” after “section 
4945),”. 
(e) Pee oF InrorMATION.—Section 6104 of such Code (relat- 26 USC 6104. 
ing to publicity of information required from certain exempt organi- 
zations and certain trusts) is amended— 
(1) by inserting “(other than in paragraph (21) thereof)” after 
“section 501(c)” in subsection (a) (1) (A), and 
(2) by adding at the end of subsection (b) thereof the follow- 
ing sentence: “This subsection shall not apply to information 
required to be furnished by a trust described in section 501(c) 
(@1).". 
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(f) Errective Date.—The amendments made by this section shall 
apply with respect to contributions, acts, and expenditures made after 
December 31, 1977, in and for taxable years beginning after such date. 


SEC. 5. GENERAL EFFECTIVE DATE RESERVATION. 

Notwithstanding any other provision of this Act to the contrary, no 
provision of this Act (including any amendment made by any such pro- 
vision) shall take effect or apply unless an Act, enacted after the date of 
enactment of this Act, contains a provision, explicitly in satisfaction 
of the requirements of this section, which states that it is the intent of 
the Congress that the provisions of this Act shall take effect. 


Approved February 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-438 (Comm. on Ways and Means). 
SENATE REPORT No. 95-572 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Dec. 15, considered and passed Senate, amended. 
Vol. 124 (1978): Jan. 24, House concurred in Senate amendments. 
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Public Law 95-228 
95th Congress 
An Act 


To repeal section 3306 of title 5, United States Code, to eliminate the require- 


ment of apportionment of appointments in the departmental service in the 
District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3306 
of title 5, United States Code, relating to apportionment of appoint- 
ments in the departmental service in the District of Columbia among 
the States, territories, possessions, and the District of Columbia on 
the basis of population as determined at the last census, is repealed. 

Sec. 2. (a) The section analysis for subchapter I of chapter 33 of 
title 5, United States Code, is amended by striking out the following: 
“3306. Competitive service; departmental service; appertionment.” 

(b) Section 3302 of title 5, United States Code, is amended by strik- 
ing out “3306(a) (1),”. 

(c) Sections 103(a) (4) (iv), 103(a)(5)(G), 203(a) (4) (iv), 208 
(a) (5)(G) of the District of Columbia Public Education Act are 
each amended by striking out “3306,”. 


Approved February 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-593 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-614 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Sept. 19, considered and passed House. 

Vol. 124 (1978): Jan. 26, considered and passed Senate. 
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Public Law 95-229 
95th Congress 
Joint Resolution 


To provide for the striking of a national medal to commemorate the bicentennial 
of an outstanding historic event or personality during 1777. 


Whereas the Bicentennial of the adoption of the Declaration of Inde- 
pendence of the United States of America has been commemorated 
with the breadth and dignity befitting the American diversity, and 

Whereas the Bicentennial celebration during 1976 saw the majority of 
our citizens participate in activities which helped to improve the 
quality of life for millions of Americans in thousands of communi- 
ties across this nation while each were brushed with a sense of our 
past, our history, and 

Whereas the Bicentennial year has given us great impetus to continue 
our historical review as we realize that the signing of the Declara- 
tion of Independence was only the beginning of our struggle to 
become a nation, and 

Whereas it was the ratification of the Constitution and the inaugural of 
our first President the following year that truly signaled the begin- 
ning of our success under the great American experiment, and 

Whereas the Members of the Congress of the United States of America 
recognize that from the careful study and commemoration of past 
events and writings can we have a better understanding to make 
sound judgments affecting our future, and 

Whereas the Congress of the United States assembled in the United 
States Capitol Building stands as a working and living symbol of 
our Republic, the oldest continuously democratic form of govern- 
ment in history, and 

Whereas the United States Capitol Historical Society represents all 
Americans through their ae elected Representatives who them- 
selves are members of the Society, and 

Whereas the United States Capitol Historical Society was founded in 
1962 with the express purpose to encourage an understanding by the 
people of the founding, growth and significance of the Capitol of 
the United States as a tangible symbol of their free representative 
government, and 

Whereas the United States Capitol Historical Society has historically 
undertaken scholarly research, citizen study of the Constitution of 
the United States and other significant contributions to art, restora- 
tion, publication and film without appropriated funds to promote an 
understanding of the richness and inspiration of our history, and 

Whereas the United States Capitol Historical Society seeks to foster 
and increase an informed patriotism of the land in the study of those 
historic events and personalities who contributed to the founding of 
the Nation and our Constitution form of government, and 

Whereas the United States Capitol Historical Society recognizes the 
need to promote greater awareness of the events which led to the 
adoption of the Articles of Confederation, our first effort at govern- 
ing our Republic, the intervening struggle for independence and 
finally the adoption of the Constitution of the United States of 
America, and 
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Whereas it is recognized that one means to generate a greater aware- 
ness of the events and personalities who helped form our national 
fabric is to commemorate these events and personalities on medals 
to be struck by the Secretary of the Treasury and made available 
for purchase by the citizenry; Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That, in commemoration 

of the Bicentennial of the founding of the United States of America 

and the adoption of the Constitution of the United States of America 
and of those individuals who participated in the American Revolu- 
tion, the Secretary of the Treasury shall strike and furnish to the 

United States Capitol Historical Society (hereinafter referred to as 

the “Society”) no more than 104,000 medals with suitable designs, 

emblems and inscriptions to be determined by the Society, with the 
concurrence of the Commission of Fine Arts, subject to the approval 
of the Secretary of the Treasury. The medals shall be made and issued 
at such times and in such quantities as may be required by the Society 
and subject to the approval of the Secretary of the Treasury but no 
medals shall be made after December 31, 1978. The medals shall be 

considered to be national medals within the meaning of section 3551 

of the Revised Statutes (31 U.S.C. 368). 

Src. 2. The medals shall be furnished by the Secretary of the 
Treasury to the Society at a price equal to the cost of manufacture, 
including labor, materials, dies, use of machinery, and overhead 
expenses, plus a surcharge equal to 25 per centum of such cost of 
manufacture. Such surcharge shall be deposited in the Treasury as 
miscellaneous receipts. Security satisfactory to the Director of the 
Mint shall be furnished by the Society to indemnify the United States 
for full payment of the costs of manufacture. 

Sec. 3. The medals authorized to be issued pursuant to this Act shall 
be struck in bronze, silver and gold and shall be of such size or sizes 
as is determined by the Secretary of the Treasury in consultation with 
the Society. 


Approved February 14, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-611 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 27, considered and passed House. 
Vol. 124 (1978): Jan. 23, considered and passed Senate, amended. 
Jan. 31, House concurred in Senate amendments. 
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Public Law 95-230 
95th Congress 
An Act 


To authorize the Secretary of the Interior to contract with the Middle Rio 
Grande Conservancy District of New Mexico for the payment of operation 
and maintenance charges on certain Pueblo Indian lands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Act 
of August 27, 1935 (Ch. 745, 49 Stat. 887), as amended by section 5 
of the Act of June 20, 1938 (Ch. 525, 52 Stat. 779), the Act of April 24, 
1946 (Ch. 219. 60 Stat. 121), the Act of May 29, 1956 (Public Law 
546, 70 Stat. 221), and by the Act of July 27, 1965 (Public Law 89-94, 
79 Stat. 285), is further amended by deleting the words “for a period 
of not to exceed five years.” 

(b) The Secretary of the Treasury is authorized and directed to 
make payments under the authority of the Act amended by subsection 
(a) of this Act for all such periods between the date of expiration 
or lapse of such Act and the date of enactment of this Act. 


Approved February 15, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-570 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-575 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 19, considered and passed House. 
Nov. 3, considered and passed Senate, amended. 
Vol. 124 (1978): Jan. 31, House concurred in Senate amendments. 
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Public Law 95-231 
95th Congress 
An Act 


To amend the Interstate Commerce Act to authorize appropriations for the Office 
of Rail Public Counsel for fiscal year 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Section 27 (6) 
of the Interstate Commerce Act (49 U.S.C. 26b(6)) is amended— 

(1) by striking out “and” immediately after “1976,”; and 

(2) by inserting immediately before the period at the end 
thereof the following: “, and not to exceed $1,000,000 for the fiscal 
year ending September 30, 1978”. 


Approved February 15, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-334 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 30, considered and passed House. 

Jan. 31, considered and passed Senate. 
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Public Law 95-232 
95th Congress 
An Act 


To provide for the return to the United States of title to certain lands conveyed 
to certain Indian pueblos of New Mexico and for such land to be held in trust 
by the United States for such tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the duly author- 
ized officials of each of the Indian pueblos of New Mexico are hereby 
nuthorized to convey to the United States all the right, title, and 
interest of such pueblos in the land located in Albuquerque, County 
of Bernalillo, State of New Mexico, which was conveyed to such 
pueblos on behalf of the United States and the Secretary of the Interior 
by the quitclaim deed executed on June 17, 1969, by the Acting Com- 
missioner of Indian Affairs, and by the correction quitclaim deed 
executed July 30, 1970, by the Commissioner of Indian Affairs, and 
which is described as follows: 


Tract “C” 


A tract of land lying and being situated in section 7, township 10 
north, range 3 east of the New Mexico principal meridian, within the 
city of Albuquerque, County of Bernalillo, State of New Mexico, said 
tract being more particularly described as follows: 

Beginning at a point on the west right-of-way line for 12th Street 
and the north right-of-way line for Indian School Road, said point 
also being corner No. 2 of tract herein described and from whence 
the New Mexico Highway Department Triangulation Station 1-40-15 
having established coordinates of Y-1494103.76, X-378204.72 of the 
New Mexico coordinate system, central zone, bears S. 16 degrees 02 
minutes 03 seconds E., 989.43 feet. 

Thence north 59 degrees 58 minutes 22 seconds west, 281.29 feet 
along the north right- -of-w ay of Indian School Road to the point of 
curvature and corner No. 3 of said tract. 

Thence in a northwesterly direction 212.69 feet along the range/west 
curve cone ey to the northeast having a radius of “1,393.27 feet to 
corner No. 

Thence sont 8 degrees 49 minutes 05 seconds east, 865.60 feet to 
corner No. 5, a point on the south right-of-way of Menaul Boulevard 
extension. 

Thence in a northeasterly direction 493.42 feet along the range/west 
curve concave of the south having a radius of 716.20 feet to corner 
No. 1, a point on the west range/west line for 12th Street. 

Thence south 8 degrees 16 minutes west, 1,255.45 feet along said 
range/west to corner No. 2, the point and place of beginning, said 
tract containing 11.2857 acres, more or less. 


Corner Coordinates of Tract ‘“C” 


Y— x— 
Corner : Coordinate Coordinate 
Di ee os be cen cia ge ets eno inns oon rc 1496295, 97 378116. 98 
ph sc ns cc i ook albo k  o d  Se 00 st a cle an te 1495054. 70 377931. 438 
Cinad ccmno eae wean nna eee aaa ee ee oe 1495196. 41 377688. 55 
ec cae Capea neae nb eeee See eee eae 1495316. 87 8775138. 58 


Dive ncedegece sede sonaaenn wen ease eer aaa 1496171. 41 377649, 72 
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(b) Upon approval by the Secretary of the Interior, the Secretary 
shall accept such conveyances on behalf of the United States. Such 
land shall be held in trust jointly for such Indian pueblos and shall 
enjoy the tax-exempt status of other trust lands, sdladane exemption 
from State taxation and regulation. However, such property shall not 
be “Indian country” as defined in section 1151 of title 18, United States 
Code. The Secretary shall cause a description of such trust land to be 
published in the Federal Register. 

(c) Nothing in this Act shall terminate or diminish the rights or 
interests of the Indian Pueblo Cultural Center, Inc., as an assignee 
or subleasee of the lease of such land to the All Indian Pueblo Council, 
Inc., approved on August 27, 1974, by the Bureau of Indian Affairs. 

(d) Nothing in this Act shall alter the rights or interests, if any, 
in the adjacent lands previously conveyed to the County of Bernalillo 
for Four-H Club aos ts deed dated March 22, 1960. 


Approved February 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-846 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-445 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Sept. 29, considered and passed Senate. 

Vol. 124 (1978): Feb. 6, considered and passed House. 
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Public Law 95-233 
95th Congress 
An Act 


To amend section 14(e) of the National Forest Management Act of 1976. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 14(e) 
of the National Forest Management Act of 1976 (90 Stat 2959; 16 
U.S.C. 472a(e) ) isamended to read as follows: 

“(e)(1) In the sale of trees, portions of trees, or forest products 
from National Forest System lands (hereinafter referred to in this 
subsection as ‘national forest materials’), the Secretary of Agriculture 
shall select the bidding method or methods which— 

“( A) insure open and fair competition ; 
“(B) insure that the Federal Government receive not less than 
the appraised value as required by subsection (a) of this section; 
“(C) consider the economic stability of communities whose econ- 
omies are dependent on such national forest materials, or achieve 
such other objectives as the Secretary deems necessary ; and 
“(D) are consistent with the objectives of this Act and other 
Federal statutes. 
The Secretary shall select or alter the bidding method or methods as 
he determines necessary to achieve the objectives stated in clauses (A), 
(B), (C), and (D) of this paragraph. 

“(2) In those instances when the Secretary selects oral auction as 
the bidding method for the sale of any national forest materials, he 
shall require that all prospective purchasers submit written sealed 
qualifying bids. Only prospective purchasers whose written sealed 
qualifying bids are anda to or in excess of the appraised value of such 
national forest materials may participate in the oral bidding process. 

“(3) The Secretary shall monitor bidding patterns involved in the 
sale of national forest materials. If the Secretary has a reasonable 
belief that collusive bidding practices may be occurring, then— 

“(A) he shall report any such instances of possible collusive 
bidding or suspected collusive bidding practices to the Attorney 
General of the United States with any and all supporting data; 

“(B) he may alter the bidding methods used within the affected 
area; and 

“(C) he shall take such other action as he deems necessary to 
eliminate such practices within the affected area.” 


Approved February 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-402 accompanying H.R. 6362 (Comm. on Agriculture). 
SENATE REPORT No. 95-333 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Sept. 14, considered and passed Senate. 

Vol. 124 (1978): Feb. 6, considered and passed House, in lieu of H.R. 6362. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 14, No. 8 (1978): Feb. 20, Presidential statement. 
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Public Law 95-234. 
95th Congress 
An Act 


To amend the Communications Act of 1934 to provide for the regumtion of 
utility pole attachments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Communications Act Amendments of 1978”. 

Src. 2. Section 503(b) of the Communications Act of 1934 (47 
U.S.C. 503(b)) is amended to read as follows: 

“(b) Any person who is determined by the Commission, in accord- 
ance with paragraph (3) or (4) of this subsection, to have— 

“(A) willfully or repeatedly failed to comply substantially 
with the terms and conditions of any license, permit, certificate, 
or other instrument or authorization issued by the Commission ; 

“(B) willfully or repeatedly failed to comply with any of the 
provisions of this Act or of any rule, regulation, or order issued 
by the Commission under this Act or under any treaty, conven- 
tion, or other agreement to which the United States is a party and 
which is binding upon the United States; 

“(C) violated any provision of section 317(c) or 509(a) of this 
Act; or 

“(D) violated any provision of section 1304, 1343, or 1464 of 
title 18, United States Code ; 

shall be liable to the United States for a forfeiture penalty. A for- 
feiture penalty under this subsection shall be in addition to any other 
penalty provided for by this Act; except that this subsection shall not 
apply to any conduct which is subject to forfeiture under title IT, part 
II or ITT of title ITI, or section 507 of this Act. 

“(2) The amount of any forfeiture penalty determined under this 
subsection shall not exceed $2,000 for each violation. Each day of a 
continuing violation shall constitute a separate offense, but the total 
forfeiture penalty which may be imposed under this subsection, for 
acts or omissions described in paragraph (1) of this subsection and 
set, forth in the notice or the notice of apparent liability issued under 
this subsection, shall not exceed— 

“(A) $20,000, if the violator is (i) a common carrier subject 
to the provisions of this Act, (ii) a broadcast station licensee 
or permittee, or (iii) a cable television operator; or 

“(B) $5,000, in any case not covered by subparagraph (A). 

The amount of such forfeiture penalty shall be assessed by the 
Commission, or its designee, by written notice. In determining the 
amount of such a forfeiture penalty, the Commission or its designee 
shall take into account the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with respect to the violator, the 
degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require. 

“(3)(A) At the discretion of the Commission, a forfeiture penalty 
may be determined against a person under this subsection after notice 
and an opportunity for a hearing before the Commission or an admin- 
istrative law judge thereof in accordance with section 554 of title 5, 
United States Code. Any person against whom a forfeiture penalty 
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is determined under this paragraph may obtain review thereof pursu- 
ant to section 402(a). 

“(B) If any person fails to pay an assessment of a forfeiture 
penalty determined under subparagraph (A) of this paragraph, after 
it has become a final and unappealable order or after the appropriate 
court has entered final judgment in favor of the Commission, the 
Commission shall refer the matter to the Attorney General of the 
United States, who shall recover the amount assessed in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of the final order imposing the forfeiture penalty 
shall not be subject to review. 

“(4) Except as provided in paragraph (3) of this subsection, no 
forfeiture penalty shall be imposed under this subsection against any 
person unless and until— 

“(A) the Commission issues a notice of apparent liability, in 
writing, with respect to such person; 

“(B) such notice has been received by such person, or until 
the Commission has sent such notice to the last known address 
of such person, by registered or certified mail; and 

“(C) such person is granted an opportunity to show, in writing, 
within such reasonable period of time as the Commission pre- 
scribes by rule or regulation, why no such forfeiture penalty 
should be imposed. 

Such a notice shall (i) identify each specific provision, term, and 
condition of any Act, rule, regulation, order, treaty, convention, or 
other agreement, license, permit, certificate, instrument, or authori- 
zation which such person apparently violated or with which such 
person apparently failed to comply; (ii) set forth the nature of the 
act or omission charged against such person and the facts upon which 
such charge is based; and (iii) state the date on which such conduct 
occurred. Any forfeiture penalty determined under this paragraph 
shall be recoverable pursuant to section 504(a) of this Act. 

“(5) No forfeiture liability shall be determined under this sub- 
section against any person, if such person does not hold a license, per- 
mit, certificate, or other authorization issued by the Commission, 
unless, prior to the notice required by paragraph (3) of this subsec- 
tion or the notice of apparent liability required by paragraph (4) of 
this subsection, such person (A) is sent a citation of the violation 
charged; (B) is given a reasonable opportunity for a personal inter- 
view with an official of the Commission, at the field office of the Com- 
mission which is nearest to such person’s place of residence; and 
(C) subsequently engages in conduct of the type described in such 
citation. The provisions of this paragraph shall not apply, however, 
if the person involved is engaging in activities for which a license, 
permit, certificate, or other authorization is required. Whenever the 
requirements of this paragraph are satisfied with respect to a par- 
ticular person, such person shall not be entitled to receive any addi- 
tional citation of the violation charged, with respect to any conduct 
of the type described in the citation sent under this paragraph. 

“(6) No forfeiture penalty shall be determined or imposed against 
any person under this subsection if— 

“( A) such person holds a broadcast station license issued under 
title III of this Act and if the violation charged occurred— 

“(i) more than 1 year prior to the date of issuance of the 
required notice or notice of apparent liability; or 

“(ii) prior to the date of commencement of the current term 
of such license, 


Sak 
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whichever is earlier so long as such violation occurred within 3 
years prior to the date of issuance of such required notice; or 

“(B) such person does not hold a broadcast station license 
issued under title III of this Act and if the violation charged 
occurred more than 1 year prior to the date of issuance of the 
required notice or notice of apparent liability.”. 

Src. 3. (a) The first sentence of section 504(a) of the Communica- 
tions Act of 1934 (47 U.S.C. 504(a) ) is amended by inserting immedi- 
ately after “recoverable” the following: “, except as otherwise 
provided with respect to a forfeiture penalty determined under sec- 
tion 503(b) (3) of this Act,”. 

(b) Section 504(b) of such Act is amended (1) by striking out 
“parts II and III of title III and section 503(b), section 507, and sec- 
tion 510” and inserting in lieu thereof “title II, parts II and III of 
title III, and sections 503(b) and 507”; and (2) by striking out “, 
upon application therefor,”. 

Sec. 4. Section 510 of the Communications Act of 1934 (47 U.S.C. 
510) is repealed in its entirety. 

Sec. 5. Section 2(b) of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking the word “Subject” and inserting in 
lieu thereof the following “Except as provided in section 224 and 
subject”. 

Sec. 6. Title II of the Communications Act of 1934 is amended by 
adding at the end thereof the following new section : 


“REGULATIONS OF POLE ATTACHMENTS 


“Sec. 224. (a) As used in this section: 

“(1) The term ‘utility’ means any person whose rates or charges 
are regulated by the Federal Government or a State and who owns or 
controls poles, ducts, conduits, or rights-of-way used, in whole or in 
part, for wire communication. Such term does not include any rail- 
road, any person who is cooperatively organized, or any person owned 
by the Federal Government or any State. 

“(2) The term ‘Federal Government’ means the Government of the 
United States or any agency or instrumentality thereof. 

“(3) The term ‘State’ means any State, territory, or possession of 
the United States, the District of Columbia, or any political subdivi- 
sion, agency, or instrumentality thereof. 

“(4) The term ‘pole attachment’ means any attachment by a cable 
television system to a pole, duct, conduit, or right-of-way owned or 
controlled by a utility. 

“(b) (1) Subject to the provisions of subsection (c) of this section, 
the Commission shall regulate the rates, terms, and conditions for 
pole attachments to provide that such rates, terms, and conditions are 
just and reasonable, and shall adopt procedures necessary and appro- 
priate to hear and resolve complaints concerning such rates, terms, 
and conditions. For purposes of enforcing any determinations result 
ing from complaint procedures established pursuant to this subsection, 
the Commission shall take such action as it deems appropriate and 
necessary, including issuing cease and desist orders, as authorized by 
section 312(b) of title III of the Communications Act of 1934, as 
amended. 

“(2) Within 180 days from the date of enactment of this section the 
Commission shall prescribe by rule regulations to carry out the provi- 
sions of this section. 
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“(c) (1) Nothing in this section shall be construed to apply to, or 
to give the Commission jurisdiction with respect to rates, terms, and 
conditions for pole attachments in any case where such matters are 
regulated by a State. 

“(2) Each State which regulates the rates, terms, and conditions 
for pole attachments shall certify to the Commission that— 

“(A) it regulates such rates, terms, and conditions; and 

“(B) in so regulating such rates, terms, and conditions, the 
State has the authority to consider and does consider the interests 
of the subscribers of cable television services, as well as the inter- 
ests of the consumers of the utility services. 

“(d)(1) For purposes of subsection (b) of this section, a rate is 
just and reasonable if it assures a utility the recovery of not less than 
the additional costs of providing pole attachments, nor more than an 
amount determined by multiplying the percentage of the total usable 
space, or the percentage of the total duct or conduit capacity, which 
is occupied by the pole attachment by the sum of the operating 
expenses and actual capital costs of the utility attributable to the entire 
pole, duct, conduit, or right-of-way. 

“(2) As used in this “subsection, the term ‘usable space’ means the 
space above the minimum grade level which can be used for the attach- 
ment. of wires, cables, and associated equipment. 

“(e) Upon the expiration of the 5-vear period that begins on the 
date of enactment of this Act the provisions of subsection (d) of this 
section tr cease to have any effect.”. 

Src. 7. The amendments made by this Act shall take effect on the 
dhinseth day after the date of enactment of this Act; except that the 
prov isions of sections 503(b) and 510 of the Communications Act of 
1934, as in effect on such date of enactment, shall continue to constitute 
the applicable law with the respect to any act or omission which 
occurs prior to such thirtieth day. 


Approved February 21, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-721 and 95-721, pt. 2 (Comm. on Interstate and Foreign 
Commerce). 
SENATE REPORT No. 95-580 accompanying S. 1547 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 25, considered and passed House. 
Vol. 124 (1978): Jan. 31, considered and passed Senate, amended, in lieu of 
S. 1547. 
Feb. 1, House concurred in Senate amendment, with amend- 
ments. 
Feb. 6, Senate disagreed to House amendments Nos. 1, 2, and 
3; concurred in amendment No. 4, with an amendment. 
House receded from amendments Nos. 1, 2, and 3; con- 
curred in Senate amendment of No. 4. 
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Public Law 95-235 
95th Congress 
An Act 


To authorize the Mayor of the District of Columbia to enter into an agree- 
ment with the United States Postal Service with respect to the use of certain 
public air space in the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Mayor 
of the District of Columbia may enter into an agreement with the 
United States Postal Service to enable the United States Postal 
Service to construct a conveyor bridge over First Street Northeast 
between Union Station Terminal and the City Post Office located at 
North Capitol Street and Massachusetts Avenue Northeast. Any 
such agreement shall provide that such construction, and the use of 
such bridge, shall not be inconsistent with the use, operation, and 
maintenance of any street or alley and shall not deprive any real 
property not owned by the United States and administered by the 
United States Postal Service of easements of light, air, and access. 


Approved February 21, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-611 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-622 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 26, considered and passed House. 
Vol. 124 (1978): Feb. 6, considered and passed Senate. 
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Public Law 95-236 
95th Congress 
An Act 


To authorize appropriations for financial assistance to limit radiation exposure 
to the public from uranium mill tailings used for construction, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


APPROPRIATIONS AUTHORIZATION 


Section 1. In addition to amounts otherwise authorized to be appro- 
priated and appropriated, there is authorized to be appropriated, 
for the fiscal year 1979, $1,500,000 to carry out the provisions of 
title II of the Act of June 16, 1972 (Public Law 92-314; 86 Stat, 226). 


AMENDMENTS TO PROGRAM PROVIDING REMEDIAL ACTION REGARDING 
URANIUM MILL TAILINGS 


Sec. 2. (a) Section 202 of the Act of June 16, 1972, is amended— 

(1) in subsection (b), by striking out “four years” and insert- 
ing in lieu thereof “eight years”; and 

(2) by striking out “and” at the end of subsection (f), by 
striking out the colon at the end of subsection (g) and inserting a 
semicolon in lieu thereof, and by inserting after subsection (g) 
the following new subsections: 

“(h) that, notwithstanding any requirement under subsection 
(b) or (c) of this section, payment for any remedial action com- 
menced before the date of the enactment of this subsection may 
be made by the State to the property owner of record at the 
time such action was undertaken, but only if application therefor 
is filed by such owner with the State of Colorado within one year 
after such date of enactment and if the Secretary determines 
that such remedial action was undertaken in accordance with 
otherwise applicable provisions of this title and regulations there- 
under; and 

“(1) that the provision of subsection (c) of this section requir- 
ing any remedial action undertaken under this title be performed 
by the State of Colorado or its authorized contractor may be 
waived in writing by the State, with the approval of the Secre- 
tary, but only if ‘applic ation therefor is filed with the State by 
the property owner of record requesting such waiver and such 
waiver Is granted before the commencement of such remedial 
action :”, 

(b) Title II of such Act is amended by adding at the end thereof 
the following new section: 

“Src. 205. ‘Not later than one year after the date of the enactment of 
this section, the Secretary of Energy shall prepare and submit a 
detailed report to the Committees on Interstate and Foreign Commerce 
and on the Interior and Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Natural Resources of the 
Senate with respect to actions taken or to be taken under this title, 
including data on payments made to the State and owners of record 
and a time table of those actions yet to be taken.”. 





' 
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(c) Section 202 of such Act is further amended— 
(1) by striking out “Atomic Energy Commission” each place 
it appears and inserting “Secretary of Energy” in lieu thereof; 
(2) by striking out “Commission” each place it appears and 
inserting “Secretary” in lieu thereof; and 
(3) by striking out “the Joint Committee on Atomic Energy” 
each place it appears and inserting “both Houses of Congress” in 
lieu thereof. 
(d) Section 203 of such Act is amended— 
(1) by striking out “Atomic Energy Commission” and inserting 
“Secretary of Energy” in lieu thereof; and 
(2) by striking out “as it deems necessary” and inserting “as he 
deems necessary” in lieu thereof. 
(e) Authority to make payments under title II of such Act under 
amendments made by this Act shall be available only to such extent or 
in such amounts as are provided in advance in appropriation Acts. 


Approved February 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-649, pt. 1 (Comm. on Interstate and Foreign Commerce) 
and No. 95-649, pt. 2 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-72 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Apr. 4, considered and passed Senate. 
Vol. 124 (1978): Jan. 24, considered and passed House, amended. 
Feb. 7, Senate concurred in House amendments. 
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Public Law 95-237 
95th Congress 


An Act 


To designate certain endangered public lands for preservation as wilderness, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Endangered American Wilderness Act of 1978”. 


STATEMENT OF FINDINGS AND POLICY 


Section 1. (a) The Congress finds that— 

(1) many areas of undeveloped national forest land possess and 
exhibit outstanding natural characteristics giving them high value 
as wilderness and will, if properly preserved, contribute as an 
enduring resource of wilderness for the benefit of the American 
people; 

(2) certain of these undeveloped national forest lands meet all 
statutory criteria for suitability as wilderness as established by 
subsection 2(c) of the Wilderness Act (78 Stat. 890), but are not 
adequately protected and lack statutory designation pursuant to 
the Wilderness Act as units of the National Wilderness Preserva- 
tion System ; 

(3) these and other undeveloped national forest lands exhibit- 
ing wilderness values are immediately threatened by pressures of 
a growing and more mobile population, large-scale industrial and 
economic growth, and development and uses inconsistent with 
the protection, maintenance, restoration, and enhancement of their 
wilderness character ; and 

(4) among such immediately threatened areas are lands not 
being adequately protected or fully studied for wilderness suit- 
ability by the agency responsible for their administration. 

(b) Therefore, the Congress finds and declares that it is in the 
national interest that certain of these endangered areas be promptly 
designated as wilderness within the National Wilderness Preservation 
System, in order to preserve such areas as an enduring resource of 
wilderness which shall be managed to promote and perpetuate the 
wilderness character of the land and its specific multiple values for 
watershed preservation, wildlife habitat protection, scenic and historic 
preservation, scientific research and educational use, primitive recrea- 
tion, solitude, physical and mental challenge, and inspiration for the 
benefit of all of the American people of present and future generations. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act, the 
following lands (hereinafter referred to as “wilderness areas”), as 
generally depicted on maps appropriately referenced, dated January 
1978, are hereby designated as wilderness and, therefore, as compo- 
nents of the National Wilderness Preservation System— 

(a) certain lands in the Coronado National Forest, Arizona, 
which comprise about fifty-six thousand four hundred and thirty 
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acres, are generally depicted on a map entitled “Pusch Ridge 
Wilderness Area—Proposed”, and shall be known as the Pusch 
Ridge Wilderness; 

(b) certain lands in the Inyo and Sequoia National Forests, 
California, which comprise about three hundred and six thousand 
acres, are generally depicted on a map entitled “Golden Trout 
Wilderness Area—Proposed”, and shall be known as the Golden 
Trout Wilderness; 

(c) certain lands in and adjacent to the Los Padres National 
Forest, California, which comprise about twenty-one thousand 
two hundred and fifty acres, are generally depicted on a map 
entitled “Santa Lucia Wilderness Area—Proposed”, and shall be 
known as the Santa Lucia Wilderness: Provided, That the tract 
identified on said map as “Wilderness Reserve” is designated as 
wilderness, subject only to the removal of the existing and tempo- 
rary nonconforming improvement, at which time the Secretary 
of Agriculture (hereinafter referred to as the “Secretary”) is 
directed to publish notice thereof in the Federal Register. Pend- 
ing such notice, and subject only to the maintenance of the existing 
nonconforming improvement, said tract shall be managed as 
wilderness in accordance with section 5 of this Act. In order to 
guarantee the continued viability of the Santa Lucia watershed 
and to insure the continued health and safety of the communities 
serviced by such watershed, the management plan for the Santa 
Lucia area to be prepared following designation as wilderness 
shall authorize the Forest Service to take whatever appropriate 
actions are necessary for fire prevention and watershed protection 
including, but not limited to, acceptable fire presuppression and 
fire suppression measures and techniques. Any special provisions 
contained in the management plan for the Santa Lucia Wilder- 
ness area shall be incorporated in the planning for the Los Padres 
National Forest: Provided, That the Forest Service is authorized 
to continue fire presuppression, fire suppression measures and tech- 
niques, and watershed maintenance pending completion of the 
management plan for the Santa Lucia area; 

(d) certain lands in the Los Padres National Forest, California, 
which comprise about sixty-one thousand acres, are generally 
depicted on a map entitled “Ventana Wilderness Additions—Pro- 
posed”, and which are hereby incorporated in, and shall be deemed 
to be a part of, the Ventana Wilderness as designated by Public 
Law 91-58. In order to guarantee the continued viability of the 
Ventana watershed and to insure the continued health and safety 
of the communities serviced by such watershed, the management 
plan for the Ventana area to be prepared following designation as 
wilderness shall authorize the Forest Service to take whatever 
appropriate actions are necessary for fire prevention and water- 
shed protection including, but not limited to, acceptable fire 
presuppression and fire suppression measures and techniques. Any 
special provisions contained in the management plan for the 
Ventana Wilderness area shall be incorporated in the planning for 
the Los Padres National Forest ; 

(e) certain lands in the White River National Forest, Colorado, 
which comprise approximately seventy-four thousand four hun- 
dred and fifty acres, are generally depicted as area “A” on a map 
entitled “Hunter-Fryingpan Wilderness Area-—Proposed”, and 
shall be known as the Hunter-Fryingpan Wilderness. The area 
commonly known as the “Spruce Creek Addition”, depicted as 
area “B” on said map and comprising approximately eight thou- 
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sand acres, shall, in accordance with the provisions of subsection 
3(d) of the Wilderness Act, be reviewed by the Secretary as to its 
suitability or nonsuitability for preservation as wilderness. The 
Secretary shall complete his review and report his findings to the 
President and the President shall submit to the United States 
Senate and the House of Representatives his recommendation with 
respect to the designation of the Spruce Creek area as wilderness 
not later than two years from the date of enactment of this Act. 
Subject to valid existing rights, the wilderness study area desig- 
nated by this subsection shall, until Congress determines 
otherwise, be administered by the Secretary so as to maintain 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. No right, or 
claim of right, to the diversion and use of the waters of Hunter 
Creek, the Fryingpan or Roaring Fork Rivers, or any tributaries 
of said creeks or rivers, by the Fryingpan-Arkansas Project, Pub- 
lic Law 87-590, Eighty-seventh Congress, and the reauthorization 
thereof by Public Law 93-493, Ninety-third Congress, under the 
laws of the State ot Colorado, shall be prejudiced, expanded, 
diminished, altered, or affected by this Act. Nothing in this Act 
shall be construed to expand, abate, impair, impede, or interfere 
with the construction, maintenance, or repair of said Fryingpan- 
Arkansas Project facilities, nor the operation thereof, pursuant to 
the Operating Principles, House Document Numbered 130, 
Eighty-seventh Congress, and pursuant to the water laws of the 
State of Colorado; 

(f) certain lands in the Cibola Nationa] Forest, New Mexico, 
which comprise about thirty-seven thousand acres, are generally 
depicted on a map entitled “Manzano Mountain Wilderness 
Area—Proposed”, and shall be known as the Manzano Mountain 
Wilderness; 

(g) certain lands in Cibola National Forest, New Mexico, 
which comprise about thirty thousand nine hundred and thirty 
acres, are generally depicted on a map entitled “Sandia Moun- 
tain Wilderness Area (North and South Units)—Proposed”, and 
shall be known as the Sandia Mountain Wilderness; 

(h) certain lands in the Santa Fe and Carson National Forests, 
New Mexico, which comprise approximately fifty thousand three 
hundred acres, are generally depicted on a map entitled “Chama 
River Canyon Wilderness Area—Proposed”, and shall be known 
as the Chama River Canyon Wilderness; 

(i) certain lands in Wasatch and Unita National Forests, Utah, 
which comprise about twenty-nine thousand five hundred and 
sixty-seven acres, are generally depicted on a map entitled “Lone 
Peak Wilderness Area—Proposed”, and shall be known as the 
Lone Peak Wilderness: Provided, That the Forest Service is 
directed to utilize whatever sanitary facilities are necessary 
(including but not limited to vault toilets, which may require 
service by helicopter) to insure the continued health and safety 
of the communities serviced by the Lone Peak watershed ; further- 
more, nothing in this Act shall be construed to limit motorized 
access and road maintenance by local municipalities for those 
minimum maintenance activities necessary to guarantee the con- 
tinued viability of whatsoever watershed facilities currently exist, 
or which may be necessary in the future to prevent the degrada- 
tion of the water supply in the Lone Peak area; 

(j) certain lands in the Medicine Bow National Forest, Wyo- 
ming, which comprise about fourteen thousand nine hundred and 
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forty acres, are generally depicted on a map entitled “Savage 
Run Wilderness Area—Proposed”, and shall be known as the 
Savage Run Wilderness; and 

(k) certain lands in Lolo National Forest, Montana, which 
comprise approximately twenty-eight thousand four hundred and 
forty acres are generally depicted on a map entitled “Welcome 
Creek Wilderness Area—Proposed”, and shall be known as the 
Welcome Creek Wilderness. 


OREGON OMNIBUS WILDERNESS ACT OF 1978 


Sec. 3. In furtherance of the purposes of the Wilderness Act, the 
following lands (hereinafter referred to as “wilderness areas”) as 
generally depicted on maps appropriately referenced, dated January 
1978, are hereby designated as wilderness and, therefore, as components 
of the National Wilderness Preservation System— 

(a) certain lands in the Siskiyou National Forest, Oregon, 
which comprise about ninety-two thousand acres, are generally 
depicted on a map entitled “Kalmiopsis Wilderness Additions— 
Proposed”, and which are hereby incorporated in and shall be 
deemed to be a part of the Kalmiopsis Wilderness as designated 
by Public Law 88-577 ; 

(b) certain lands in the Siskiyou National Forest, Oregon, 
which comprise about thirty-six thousand seven hundred acres, 
are generally depicted on a map entitled “Wild Rogue Wilder- 
ness—Proposed”, and shall be known as the Wild Rogue 
Wilderness: Provided, That the portion of the segment of the 
Rogue River designated as a component of the National Wild and 
Scenic Rivers System by section 3(a) (5) of the Wild and Scenic 
River Act (82 Stat. 906, as amended) which lies within the Wild 
Rogue Wilderness shall be managed as a wild river notwith- 
standing section 10(b) of that Act or any provisions of the 
Wilderness Act to the contrary ; 

‘(c) certain lands in the Umatilla National Forest, Oregon and 
Washington, which comprise about one hundred and eighty thou- 
sand acres, are generally depicted on a map entitled “Wenaha- 
Tucannon Wilderness—Proposed”, and shall be known as the 
Wenaha-Tucannon Wilderness; 

(d) certain lands in the Mount Hood National Forest, Oregon, 
which comprise about thirty-three thousand acres, are generally 
depicted on a map entitled “Mount Hood (Zig Zag) Proposed 
Wilderness Additions”, and which are hereby incorporated in, 
and shall be deemed to be a part of the Mount Hood Wilderness 
as designated by Public Law 88-577 ; and 

(e) certain lands in the Willamette National Forest, Oregon, 
which comprise about forty-five thousand four hundred acres, are 
generally depicted on a map entitled “French Pete Creek and 
Other Proposed Additions, Three Sisters Wilderness”, and which 
are hereby incorporated in, and shall be deemed to be a part of, 
the Three Sisters Wilderness as designated:by Public Law 88-577. 


GOSPEL-HUMP AREA 


Src. 4. (a) (1) In furtherance of the purposes of the Wilderness Act, 
certain lands in the Nezperce National Forest, Idaho, which comprise 
about two hundred and six thousand acres, as generally depicted under 
the category “Wilderness” on a map entitled “Gospel-Hump Planning 
Unit” and dated January 1978, are hereby designated as wilderness 
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and therefore, as components of the National Wilderness Preservation 
System. 

_(2) Certain other contiguous roadless lands which comprise about 
ninety-two thousand acres, as generally depicted on said map as “Man- 
agement Areas” shall be managed in accordance with the multipurpose 
resource development plan required by this section. 

(3) Certain other contiguous roadless lands which comprise about 
forty-five thousand acres, as generally depicted on said map as “Devel- 
opment Areas” shall be immediately available for resource utiliza- 
i ai under the existing applicable Forest Service land management 

ans. 

(b) (1) Within ninety days after enactment of this Act, the Secre- 
tary shall appoint a seven-member Advisory Committee (hereinafter 
referred to as the “Committee”) on the management of the Gospel- 
Hump Area who shall advise the Secretary as to the progress of the 
fish and game research program, and the multipurpose resource devel- 
opment plan required by this section, and who shall evaluate the results 
of the research program and development plan on an ongoing basis. 

(2) The Committee shall be comprised of two members of the timber 
industry who purchase timber from the Nezperce National Forest, two 
members from organizations who are actively engaged in seeking the 
preservation of wilderness lands, and three members from the general 
public who otherwise have a significant interest in the resources and 
management of the Gospel-Hump Area. 

(3) Committee members shall serve without pay except that while 
away from their homes or regular places of business in performance 
of services for the Committee, members of the Committee shall be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed under section 5703(b) of title 5 of the United 
States Code. 

(4) The Secretary shall provide that the Committee shall meet as 
soon as practicable after all the members are appointed, but in no case 
later than one hundred and fifty days after the enactment of this Act. 
Subsequently, the Committee shall meet every one hundred and eighty 
days, or as often as the Secretary deems necessary. 

(5) The Committee shall terminate one hundred and fifty days 
after transmittal of the completed multipurpose resource development 
plan required under this section. 

(c) (1) The Secretary shall cooperate with agencies and institutions 
of the State of Idaho, and with the Secretary of the Interior, in con- 
ducting a comprehensive fish and game research program within the 
Gospel-Hump Area and surrounding Federal lands in north-central 
Idaho. The Secretary shall assure that this research program includes 
detailed investigations concerning resident and anadromous fisheries 
resources (including water quality relationships) and the status, dis- 
tribution, movements, and management of game populations, in order 
to provide findings and recommendations concerning integration of 
land management and development with the protection and enhance- 
ment of these fish and game resources. 

(2) Tocarry out the comprehensive fish and game research program, 
the Secretary is authorized to make grants of funds to agencies and 
institutions of the State of Idaho and to provide the assistance of per- 
sonnel from agencies under his jurisdiction. 

(3) The Secretary shall assure that the comprehensive fish and game 
research program is scheduled and progressing on a timely basis so 
that findings and recommendations are fully integrated in preparation 
of the multipurpose resource development plan required by this section. 
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(d) (1) Within four years after enactment of this Act, the Secretary 
shall implement a multipurpose resource development plan for devel- 
opment of the Federal lands identified on the map referenced in this 
section as “Management Areas”. 

(2) The multipurpose resource development plan shall comply with 
the provisions of the Multiple-Use Sustained-Yield Act of 1960 (74 
Stat. 215; 16 U.S.C. 528) and the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (88 Stat. 476; 16 U.S.C. 1601) as 
amended, and shall conform in all respects to the provisions of the 
National Forest Management Act of 1976 (90 Stat. 2949; 16 U.S.C. 
1600), including the regulations, guidelines, and standards promul- 
gated pursuant to those Acts. In preparing the multipurpose resource 
development plan, the Secretary shall take particular care to gather 
and integrate detailed field data on soil types and soil hazards, and to 
consider timber volumes, timber site classes, and productivity. The cur- 
rent findings and recommendations of the comprehensive fish and game 
research program and other available information shall be integrated 
into the preparation of the multipurpose resource development plan. 
The multipurpose resource development plan may be periodically 
revised to accommodate new information as it becomes available. 

(3) In preparing the multipurpose resource development plan, the 
Secretary shall assure adequate public involvement, and he shall make 
full use of the recommendations of the Committee established by this 
section. 

(4) One year after the date of enactment of this Act and every year 
thereafter, the Secretary shall review the multipurp.se resource devel- 
opment plan being prepared in accordance with this section to deter- 
mine which lands, if any, might be scheduled for development prior 
to the completion of the final multipurpose resource development plan. 

(5) The Secretary shall publish a notice of the completion of the 
multipurpose resource development plan or a portion thereof in the 
Federal Register and shall transmit it to the President and to the 
Senate and House of Representatives, The completed multipurpose 
resource development plan or relevant portions thereof shall be imple- 
mented by the Secretary no earlier than ninety days and no later 
than one hundred and fifty calendar days from the date of such 
transmittal. 

(e) The Secretary shall prepare a wilderness management plan for 
the Gospel-Hump Wilderness designated pursuant to this section, tak- 
ing into account the findings of the comprehensive fish and game 
research program. 

(f) Within thirty days after the date of enactment of this Act, the 
Secretary shall include the timber resources on the lands identified 
on the map referenced in this section as “Development Areas” and 
“Management Areas” within the annual allowable timber harvest level 
for the Nezperce National Forest. 

(¢) Nothing in this Act shall prevent within the Gospel-Hump 
Wilderness Area any activity, including prospecting, for the purpose 
of gathering information about mineral or other resources, if such 
activity is carried on in a manner compatible with the preservation of 
the wilderness environment. Furthermore, in accordance with such 
program as the Secretary of the Interior shall develop and conduct 
in consultation with the Secretary, the Gospel-Hump Wilderness Area 
shall be surveyed on a planned recurring basis consistent with the con- 
cept of wilderness preservation by the Geological Survey and the 
Bureau of Mines to determine the mineral values, if any, that may be 
present, and the results of such surveys shall be made available to the 
public and submitted to the President and the Congress. 
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(h) There are hereby authorized to be appropriated after October 1, 
1978, such funds as may be necessary to carry out the comprehensive 
fish and game research program and the multipurpose resource devel- 
opment plan authorized under this section. Appropriations requests 
by the President to implement the multipurpose resource develop- 
ment plan shall express in qualitative and quantitative terms the most 
rapid and judicious manner and methods to achieve the purposes of 
this Act. Amounts appropriated to carry out this Act shall be expended 
in accordance with the Budget Reform and Impoundment Control Act 
of 1974 (88 Stat. 297). 


ADMINISTRATION OF WILDERNESS AREAS 


Src. 5. Subject to valid existing rights, each wilderness area desig- 
nated by this Act shall be administered by the Secretary in accordance 
with the provisions of the Wilderness Act: Provided, That any refer- 
ence in such provisions to the effective date of the Wilderness Act 
shall be deemed to be a reference to the effective date of this Act: 
Provided further, That with respect to the Gospel-Hump Wilderness 
Area designated by section 4(a) (1) of this Act, all references under 
section 4(d) (8) of the Wilderness Act of 1964 to December 31, 1983, 
shall be deemed to be December 31, 1988, and any reference to Janu- 
ary 1, 1984, shall be deemed to be January 1, 1989: Provided, however, 
That all activities resulting from the exercise of valid existing mineral 
rights on patented or unpatented mining claims within the Gospel- 
Hump Wilderness Area shall be subject to regulations prescribed by 
the Secretary as he deems necessary or desirable for the preservation 
and management of this area. 


FILING OF MAPS AND DESCRIPTIONS 


Src. 6. As soon as practicable after enactment of this Act, a map 
and a legal description of each wilderness area shall be filed with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the House 
of Representatives, and each such map and description shall have the 
same force and effect as if included in this Act: Provided, That correc- 
tion of clerical and typographical errors in each such legal descrip- 
tion and map may be made. Each such map and legal description shall 
be on file and available for public inspection in the Office of the Chief 
of the Forest Service, Department of Agriculture. 


Approved February 24, 1978. 
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Public Law 95-238 
95th Congress 
An Act 


To authorize appropriations to the Department of Energy, for energy research, 
development, and demonstration, and related programs in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, as amended, section 305 of the 
Energy Reorganization Act of 1974, and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 1974, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Department of Energy Act of 1978—Civilian 
Applications”. 

Sec. 2. In accordance with section 261 of the Atomic Energy Act of 
1954 (42 U.S.C. 2017), section 305 of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5875), section 16 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5915), there is 
hereby authorized to be appropriated to the Department of Energy, 
for energy research, development, and demonstration, and related 
activities, the sum of $6,081,445,000. 


TITLE I—ENERGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION, AND RELATED ACTIVITIES 


OPERATING EXPENSES 


Sec. 101. For “Operating expenses”, for the following programs, a 
sum of dollars equal to the total of the following amounts: 
Fossil Energy Development 

(1) Coal: 

(A) Coal liquefaction, $107,000,000. 

(B) High Btu gasification (coal), $51,200,000. 

(C) Low Btu gasification (coal) , $73,900,000. 

(D) Advanced power systems, $25,500,000. 

(E) Direct combustion (coal) , $65,200,000. 

(F) Advanced research and supporting technology, $50,000,000 : 
Provided, That of those funds authorized, funds as may be neces- 
sary are hereby authorized for the following purpose: The Secre- 
tary of Energy shall conduct a feasibility study of the technology 
and the commercial applications of the process of fine grinding of 
coal and dry vegetable residues for the purpose of preparing these 
substances as clean burning fuels. 

(G) Demonstration plants and major test facilities (coal), 
$60,900,000. 

(H) Magnetohydrodynamics, $70,800,000: Provided, That at 
least 5 percent of the amount appropriated for magnetohydrody- 
namics shall be expended for closed cycle technology. 

(2) Petroleum and natural gas: 

(A) Enhanced oil recovery, $46,100,000. 

(B) Enhanced gas recovery, $30,000,000. 

(C) Drilling, exploration and offshore technology, $7,600,000. 

(D) Processing and utilization, $1,400,000. 

(3) Oil shale and in situ technology : 
(A) Oil shale, $28,000,000. 
(B) In situ coal gasification, $19,000,000. 
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Solar Energy Development : ; 

(4) Thermal applications, $104,700,000, including $94,400,000 for 
heating and cooling of buildings. 

(5) Fuels from biomass, $20,500,000; and under such rules and 
regulations as he may establish, the Department of Energy is author- 
ized to guarantee a loan or loans for the demonstration of a 50 MW 
wood-fueled power generating facility. : ' 

(6) Other Solar Energy Programs, $219,700,000, including 
$7,000,000 for a parallel design of a 1500 kilowatt wind energy con- 
version system and the production of two test units, and $203,700,000 
for other solar electric applications: Provided, That $7,500,000 of such 
sum is hereby authorized for design work for small community appli- 
cations. 

Geothermal Energy Development 

(7) Engineering research and development, $15,500,000. 

(8) Resource exploration and assessment, $17,600,000. 

(9) Hydrothermal technology applications, $28,000,000. 

(10) Advanced technology applications, $24,300,000. 

(11) Utilization experiments, $16,000,000. 

(12) Environmental control and institutional studies, $8,100,000. 

(13) Low head hydroelectric program, $15,000,000. 

Conservation Research and Development 

(14) Electric energy systems and energy storage: 

(A) Electric energy systems, $36,800,000. 

(B) Energy storage systems, $48,500,000. 

(15) End use conservation and technologies to improve efficiency : 

(A) Industrial energy conservation, $38,000,000. 

(B) Buildings and community systems, $59,500,000: Provided, 
That $2,000,000 of such sum are hereby authorized for a research 
and development program in residential gas and oil furnaces. 

(C) Transportation energy conservation, $87,000,000, of which 
$1,000,000 shall be available to the Alternative Fuels Utilization 
Program for study of automotive utilization of alcohol fuels and 
blends: Provided, That of those funds authorized for the Alter- 
native Fuels Utilization Program, funds as may be necessary are 
hereby authorized for the Department of Energy to conduct 
studies to determine the feasibility of utilizing existing distillery 
facilities or other types of refineries including but not limited to 
sugar refineries, in the implementation of programs to extend the 
supply of gasoline by means of a mixture of gasoline and alcohol. 

(D) Improved conversion efficiency, $69,700,000. 

(16) Energy extension service, $8,000,000. 

(17) Small grants for appropriate technology, $8,000,000. 
Environment and Safety Research and Development 

(18) Environmental and Safety Research and Development: 

(A) Overview and Assessment, $50,010,000. 

(B) Environmental Research, $143,970,000. 

(C) Life Sciences Research, $38,113,000. 

(D) Decontamination and Decommissioning, $19,000,000. 

Nuclear Research and Development 

(19) Magnetic fusion, $207,900,000. 

(20) Fuel cycle research and development, $363,885,000, including 
$20,000,000 for international spent fuel disposition, pursuant to sec- 
tion 107 and including $13,000,000 for research, development, assess- 
ment, evaluation, and other activities at the Barnwell Nuclear Fuels 
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Plant related to alternative fuel cycle technologies, safeguard systems, 
spent fuel storage and waste management, except that none of the 
authorized funds may be used for operations of the plant to process 
spent fuel from reactors. 

(21) Liquid meta] fast breeder reactor, $333,300,000: Provided, 
That $5,000,000 of such sums are hereby authorized for research and 
dev elopment on means to reduce the ability to divert plutonium from 
its intended purposes and to increase the detectability of plutonium 
if it should be so diverted. 

(22) Nuclear research and applications, $228,829,000. 

(23) Light water reactor safety facilities, $24,000,000. 

(24) High energy physics, nuclear physics, and basic energy sci- 
ences, $41 3.394, 000. 

(25) Nuclear materials security and safeguards, $40,106,000. 

(26) Uranium enrichment, $989,185,000. 

All Other Programs, $444,604,090, including— 

(27) (1) Not more than $1,000,000 for the Water Resources Council 
to carry out the provisions of section 13 of the Federal Nonnuclear 
Boer Research and Development Act of 1974 (42 U.S.C. 5912) ; 

(ii) Funds to carry out the provisions of section 11 of the Federal 
Nonnuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5910), in the amount of $500,000 for the Council on Environmental 
Quality ; and 

(ii) Program management and support : 

(a) Program direction, $222,900,000. 

(b) Institutional relations, $34,179,000, including funds to 
reimburse the National Bureau of Standards for costs incurred in 
carrying out the provisions of section 14 of the Federal Non- 
nuclear Ener gy Research and Development Act of 1974 (42 U.S.C. 
5913), as amended and including $1,800,000, is authorized to be 
appropriated pursuant to this paragraph (iii) for financial awards 
by the Department of Energy to independent inventors for the 
purpose of carrying out section 14 of the Federal oreeren 
Energy Research and Development Act of 1974 (42 U.S.C. 5913) 
as amended. 

(c) Supporting activities, $37,460,000. 

(d) International cooperation, $5,000,000. 

Prior Year Authorizations 

(28) The sum of $40,000,000 which represents the portion of the 
appropriations heretofore made in the total amount of $56,000,000 for 
project 76-1-a (clean boiler fuel demonstration plant (A-E) and 
long-lead procurement) which remains unobligated and is no longer 
needed is hereby authorized to be made available instead, in addition to 
any amounts appropriated for the purposes involved pursuant to this 
Act for the low Btu gasification program. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. (a) For “Plant and capital equipment”, including con- 
struction, acquisition, or modification of facilities, including land 
acquisition ; and acquisition and fabrication of capital equipment not 
related to construction, a sum of dollars equal to the total of the follow- 
ing amounts: 

(1) Conservation Research and Development: 

(A) Project 78-1-a, high bay addition, Los Alamos Scientific 
Laboratory, New Mexico, $800,000. 
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(2) Fossil Energy Development: 

(A) Project 78-2-a, analytical research, chemistry and coal 
carbonization laboratory, Pittsburgh Energy Research Center, 
Pennsylvania, $6,600,000. 

(B) Project 78-2-b, modifications and additions to Energy 
Research Centers, various locations, $3,000,000. 

(C) Project 78-2-c, low Btu fuel gas small industrial demon- 
stration plants, sites undetermined (A-E and long-lead procure- 
ment only), $6,000,000. 

(D) Project 78-2-d, solvent refined coal demonstration plant, 
site undetermined (total estimated cost is $300,000,000, including 
the Federal share thereof) , $30,000,000. 

(3) Magnetic Fusion: 

(A) Project 78-3-a, mirror fusion test facility, Lawrence 
Livermore Laboratory, California, $94,200,000. 

(B) Project 78-3-b, fusion materials irradiation test facility, 
Hanford Engineering Development Laboratory, Washington 
(A-E and long-lead procurement) , $14,400,000. 

(4) Fuel Cycle Research and Development: 

(A) Project 78-5-a, facilities for the national waste terminal 
storage program, site undetermined (land acquisition, A-E and 
long-lead procurement) , $10,000,000. 

(B) Project 78-5-b, liquid metal fast breeder reactor integrated 
prototype equipment test facility, Oak Ridge National Labora- 
tory, Oak Ridge, Tennessee (A-E and long-lead procurement 
only ), $3,000,000. 

(C) Project 78-5-c, advanced isotope separation facility, site 
undetermined (A-E only), $3,500,000. 

(5) Liquid Metal Fast Breeder Reactor: 

(A) Project 78-6-a, modifications to reactors, $8,700,000. 

(B) Project 78-6-b, safeguards and security upgrading, Idaho 
Falls, Idaho, and Chicago, Illinois, $4,935,000. 

(C) Project 78-6-c, safety research experimental facility, 
Idaho National Engineering Laboratory, Idaho (A-E, long-lead 
procurement and limited construction only), $20,100,000. 

(D) Project 78-6-d, experimental breeder reactor II modifica- 
tion, Idaho Falls, Idaho (A-E and selected long-lead procure- 
ment only), $3,100,000. 

(E) Project 78-6-e, modifications to facilities, Liquid Metal 
Engineering Center, Santa Susanna, California (A-E only), 
$4.000,000. 

(F) Project 78-6-f, fuels and materials examination facility, 
Hanford Engineering Development Laboratory, Washington, 
$134,800,000. 

(G) Project 78-7-a, modifications to utility system 300 area, 
Hanford Engineering Development Laboratory, Washington, 
$3,600,000. 

(H) Project 78-7—b, test reactor area steam distribution sys- 
tem upgrade, Idaho National Engineering Laboratory, Idaho, 
$1,100,000. 

(6) Light Water Reactor Safety Facilities: 

(A) Project 78-8-a, upgrade Test Area North hot shop facility, 

Idaho National Engineering Laboratory, Idaho, $3,000,000. 
(7) Environmental Research and Development : 

(A) Project 78-9-a, modifications and additions to biomedical 

and environmental research facilities, various locations, $6,000,000. 
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(8) High Energy Physics: 
(A) Project 78-10-—a, accelerator improvements and modifica- 
tions, various locations, $4,500,000. 

(B) 78-10-b, proton-proton intersecting storage accelerator 
facility, Brookhaven National Laboratory, $10,500,000. 

(C) Project 78-11-—a, master substation reliability and capacity 
improvements, Stanford Linear Accelerator Center, California, 
$1,700,000. 

(9) Nuclear Physics: 

(A) Project 78-12-a, accelerator and reactor improvements and 
modifications, various locations, $1,900,000. 

(B) Project 78-12-b, high intensity uranium beams, Lawrence 
Berkeley Laboratory, California, $6,000,000. 

(10) Basic Energy Sciences: 

(A) Project 78-13-a, national synchrotron light source, Brook- 
haven National Laboratory, New York, $24,000,000. 

(B) Project 78-13-b, combustion research facility, Sandia Lab- 
oratories, Livermore, California, $9,400,000. 

(11) Uranium Enrichment : 

(A) Project 78-14—-a, centrifuge facilities modifications, vari- 
ous locations, $30,000,000. 

(B) Project 78-14-b, process control modifications, plants, vari- 
ous locations, $17,400,000. 

(C) Project 78—-15-a, water system improvements, gaseous dif- 
fusion plant, Paducah, Kentucky, $4,500,000. 

(12) Program Management and Support : 

(A) Project 78-1-b, chiller medifications for energy conserva- 
tion, Bendix Plant, Kansas City, Missouri, $830,000. 

(B) Project 78—1-c, process waste heat utilization, gaseous dif- 
fusion plant, Paducah, Kentucky, $5,700,000. 

(C) Project 78-19-a, program support facility, Argonne 
National Laboratory, Illinois (A-E and long-lead procurement 
only), $5,000,000. 

(13) Project 78-21, General Plant Projects, $44,265,000. 
(14) Project 78-22, Construction Planning and Design, $10,000,000. 
(15) Capital Equipment Not Related to Construction : 

(A) Conservation research and development, $8,670,000. 

(B) Fossil energy development, $5,500,000. 

(C) Solar energy development, $7,900,000. 

(D) Geothermal energy development, $2,500,000. 

(E) Magnetic fusion, $27,600,000. 

(F) Fuel cycle research and development, $25,300,000. 

(G) Liquid metal fast breeder reactor, $35,650,000. 

(H) Nuclear research and applications, $18,595,000. 

(I) Light water reactor safety facilities, $800,000. 

(J) High energy physics, nuclear physics, and basic energy sci- 
ences, $61,300,000. 

(K) Nuclear materials, security and safeguards, $2,794,000. 

(L) Uranium enrichment, $19,000,000. 

(M) Environmental research and development, $19,025,000. 

(N) Program management and support, $4,955,000. 


CHANGES TO PRIOR YEAR AUTHORIZATIONS 


(b) (1) There is authorized an additional sum of $100,000,000 for -Appropriation 
the process equipment modifications, gaseous diffusion plants (project @uthorization. 
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71-1-f), authorized by section 101(b) (1) of Public Law 91-273 (for 
a total project authorization of $920,000,000). 

(2) There is authorized an additional sum of $42,700,000 for the 
cascade uprating program, gaseous diffusion plants (project 74-1-¢), 
authorized by section 101(b)(1) of Public Law 93-60 (for a total 
project authorization of $460,000,000). 

(3) There is authorized an additional sum of $30,000,000 for the high 
Btu synthetic pipeline gas demonstration plant (project 76-1-b) 
authorized by section 101(b)(1) of Public Law 94-187 (for a total 
project authorization of $55,000,000). 

(4) There is authorized an additional sum of $131,250,000 for the 
low Btu fuel gas demonstration plant (project 76-1-c) authorized by 
section 101(b) (1) of Public Law 94-187 (for a total project authoriza- 
tion of $150,000,000). 

(5) There is authorized an additional sum of $41,000,000 for the 
ten megawatt central receiver solar thermal powerplant, Barstow, 
California (project 76-2-b), authorized by section 101(b)(2) of 
Public Law 94-187 (for a total project authorization of $47,250,000) : 
Provided, That if the solar electrical generating facility hereby sup- 
ported contributes electricity to a distribution network serving the 
public on a commercial basis and if any Federal monetary contribu- 
tion is included in the rate base for the purpose of computing return 
on capital investment to such utilities, that portion of the capital costs 
derived from Federal funds and included in the rate base shall be 
recovered with interest from the revenues of the solar facility. 

(6) There is authorized an additional sum of $24,000,000 for the 
Tokamak fusion test reactor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey (project 76-5-a), authorized by section 
101(b) (5) of Public Law 94-187 (for a total project authorization 
of $238,600,000). 

(7) There is authorized an additional sum of $1,750,000 for the 
conversion of existing steamplants to coal capability, gaseous diffusion 
plants and Feed Materials Production Center, Fernald, Ohio (project 
76-8-e), authorized by section 101(b) (8) of Public Law 94-187 (for 
a total project authorization of $15,250,000). 

(8) There is authorized an additional sum of $107,630,000 for the 
enriched uranium production facilities, gas centrifuge (project 
76-8-g), authorized by section 101(b) (8) of Public Law 94-187 (for 
a total project authorization of $362,630,000). 

(9) There is authorized an additional sum of $5,500,000 for the 
MHD component development and integration facility (project 
77-1-d) authorized by Public Law 94-373 (for a total project author- 
ization of $13,200,000). 

(10) There is authorized an additional sum of $5,000,000 for the 
high performance fuel laboratory, Richland, Washington (A-E only) 
(project 77-4-c) (for a total project authorization of $6,500,000). 

(11) There is authorized an additional sum of $23,000,000 for the 
fuel storage facility, Richland, Washington (project 77-4-d) (for a 
total project authorization of $30,000,000). 

(12) There is authorized an additional $3,200,000 for the 14 Mev 
intense neutron source facility, Los Alamos Scientific Laboratory, 
New Mexico (project 76-5-b) authorized by Public Law 94-187 (for 
a total project authorization of $25,300,000). 

Src. 103. Public Law 93-276, as amended, is further amended by 
rescinding therefrom authorization for project 75-5-g, molten salt 
breeder reactor (preliminary planning preparatory to possible future 
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demonstration project), $1,500,000, except for any funds heretofore 
obligated. 

Src. 104. (a) Notwithstanding any other provision of law, juris- 
diction over matters transferred - to the Department of Energy from 
the Energy Research and Development Administration which on the 
effective date of such transfer were required by law, regulation, or 
administrative order to be made on the record after an opportunity 
for an agency hearing may be assigned to the Federal Energy Regu- 
latory Commission or retained by ‘the Secretary at his discretion. 

(b) Notwithstanding any other provision of law, the Secretary of 
Energy shall not be required to delegate to the Administrator of the 
Energy Information Administration any energy research, develop- 
ment, and demonstration function vested in the Secretary, pursuant 
to the Atomic Energy Act, the Federal Nonnuclear Energy Research 
and Development Act, the Geothermal Research, Development and 
Demonstration Act, the Electric and Hybrid Vehicle Research, Devel- 
opment and Demonstration Act, the Solar Heating and Cooling 
Demonstration Act, the Solar Energy Research, Development and 
Demonstration Act, and the Energy Reorganization Act. Additionally, 
the Secretary may utilize the capabilities of the Energy Information 
Administration as he deems appropriate for the conduct of such 
programs. 

(c) As part of the Department of Energy’s responsibility to keep 
the Congress fully and currently informed, the Secretary shall make 
the followi ing reports: 

(i) any proposal by the Secretary of the Department of Energy 
to terminate or make major changes i in activities of the Govern- 
ment-owned and contractor- -operated facilities, the national 
laboratories, energy research centers and the operations offices 
managing such laboratories, shall not be implemented until the 
Secretary transmits the proposal, together with all pertinent data, 
to the Committee on Science and "Technology of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate, and waits a period of ‘thirty calendar 
days (not including any day on which either House of C ongress 
is not in session because of an adjournment of more than three 

calendar days to a day certain) from the date on which such 
report is received by such committees; and 
(ii) by January 31, 1978, the Secretary shall file a full and 
complete report on each such proposal which he has implemented, 
as described in the preceding paragraph, and any major program 
structure change with the Committee on Science and Technology 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

Sec. 105. (a) The Secretary of Energy shall prepare and submit 
to the Congress within one year after the date of the enactment of this 
Act a study which considers the available options, including, but not 
limited to— 

(1) Federal technical and financial aid in support of decom- 
missioning high level waste disposal operations at the Western 
New York Nuclear Service Center ; 

(2) Federal operation of the Western New York Nuclear 
Service Center for the purposes of decommissioning existing 
facilities and disposing of existing high level wastes, including 
a demonstration program for the solidification of high level 
wastes for permanent burial ; 
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(3) permanent Federal ownership of and responsibility for 
all or part of the Western New York Nuclear Service Center, 
and Federal receipt of the license from the present co-licensees ; 
and 

(4) use of the Western New York Nuclear Service Center for 
other purposes. 

(b) Preparation of such study shall be in cooperation with the 
Nuclear Regulatory Commission and other Federal agencies, the State 
of New York, the industrial participants, and the public, and the 
Secretary of Energy shall conduct informational public hearings (in 
lieu of any formal administrative hearings) prior to completion of 
the study. The study shall recommend allocation of existing and 
future responsibilities among the Federal Government, the State of 
New York, and present industrial participants in the Western New 
York Nuclear Service Center. 

(c) Ninety days prior to submission of the study to the Congress 
the Secretary of Energy shall release the proposed study for com- 
ment by interested parties, and such comments as are received shall be 
submitted as attachments to the final study submitted to the Congress. 

(d) Nothing in this section shall be construed as intending to com- 
mit the Federal Government to any new assistance or participation 
in the Western New York Nuclear Service Center, nor as relieving 
any party of any duties or responsibilities under any law, regulation, 
or contract to provide for the safe storage of nuclear waste. 

(e) For the purpose of carrying out the provisions of this section, 
there is included in subsection 101(20) of this Act authorization of 
appropriations in the amount of $1,000,000. 

Sec. 106. (a) The Department of Energy shall conduct a study 
of the Barnwell Nuclear Fuel Plant located in South Carolina to 
determine if that facility may be utilized in support of the non- 
proliferation objectives of the United States. 

(b) The study required under subsection (a) shall— 

(1) include an evaluation of the multinational and international 
management options available for utilizing the Barnwell facility ; 

(2) include an evaluation of how Barnwell facility might be 
used to contribute to the INFCE, including preliminary studies 
on siting and design for adjacent facilities to the Barnwell 
Separations Plant to solidify liquid waste and mixed oxide evolv- 
ing from the chemical separations process (these preliminary 
efforts being consistent with similar efforts undertaken as part 
of the INFCE); 

(3) include an evaluation of a possible role for the [AEA in 
utilization of Barnwell facility for international non-prolifera- 
tion programs; 

(4) include an evaluation of the means by which the Barnwell 
facility could be used in demonstration of improved safeguards 
equipment and proceedings; 

(5) include an evaluation of how the Barnwell facility can be 
used to complement the United States-approved research and 
development program at the Japanese Tokai Mura Reprocessing 
Plant, and non-proliferation research activities to be undertaken 
at the British Windscale Reprocessing Plant; and 

(6) include an evaluation of whether and how the Barnwell 
facility might be transferred to the Federal Government. 

(c) In carrying out the study required under subsection (a) due 
consideration shall be given to the impact which the effective and 
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efficient use of resources and the independence of resource supply 
can have in assuring our national security objectives. 

(d) The study shall be completed and a report submitted to the 
Congress not later than six months after the date that funds are 
appropriated for carrying out the purposes of this section. In addi- 
tion, the report shall include recommendations and funding require- 
ments to implement recommended programs resulting from such 
study. 

(e) For the purpose of carrying out the provisions of this sec- 
tion, there is included in subsection 101(20) of this Act an authoriza- 
tion of appropriations in the amount of $1,000,000. 

Sec. 107. Department of Energy is hereby authorized to undertake 
studies, in cooperation with other nations. on a multinational or inter- 
national basis designed to determine the general feasibility of expand- 
ing capacity of existing spent fuel storage facilities; to enter into 
agreements, subject to the consent of the Congress (by joint or con- 
current resolution or legislation hereafter enacted), with other nations 
or groups of nations, for providing appropriate support to increase 
international or multinational spent fuel storage capacity ; to conduct 
studies on the feasibility of establishing regional storage sites; and to 
conduct studies on international transportation and storage systems. 
For the purpose of carrying out the provisions of this section, there is 
included in subsection 101(20) of this Act authorization of appropri- 
ations in the amount. of $20,000,000: Provided, That, notwithstanding 
any other provision of law, that none of the funds made available to the 
Secretary of Energy under any other authorization or appropriation 
Act shall be used, directly or indirectly, for the repurchase, transpor- 
tation or storage of any foreign spent nuclear fuel (including any 
nuclear fuel irradiated in any nuclear power reactor located outside of 
the United States and operated by any foreign legal entity, govern- 
ment or nongovernment, regardless of the legal ownership or contro] 
of the fuel or the reactor, and regardless of the origin or licensing of 
the fuel or the reactor, but not including fuel irradiated in a research 
reactor, and not including fuel irradiated in a power reactor if the 
President determines that (1) use of funds for repurchase, transporta- 
tion or storage of such fuel is required by an emergency situation, (2) 
it is in the interest of the common defense and security of the United 
States to take such action, and (3) he notifies the Congress of the 
determination and action, with a detailed explanation and justifica- 
tion thereof, as soon as possible) unless the President formally noti- 
fies, with the report information specified herein, the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Science and Technology of the House of Representatives of such use 
of funds thirty calendar days, during such time as either House of 
Congress is in session, before the commitment, expenditure, or obliga- 
tion of such funds: And provided further, That, notwithstanding any 
other provision of law, that.none of the funds appropriated pursuant to 
this Act or any other funds made available to the Secretary of Energy 
under any other authorization or appropriation Act shall be used, 
directly or indirectly, for the repurchase, transportation, or storage of 
any such foreign spent nuclear fuel for storage or other disposition, 
interim or permanent, in:the United States, unless the use of the funds 
for that specific purpose has been (1) previously and expressly 
authorized by Congress in legislation hereafter enacted, (2) previously 
and expressly authorized by a concurrent resolution, or (3) the Presi- 
dent submits a plan for such use, with the report information specified 
herein, thirty days during which the Congress is in continuous session, 
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as defined in the Impoundment Control Act of 1974, prior to such use 
and neither House of Congress approves a resolution of disapproval of 
the plan prior to the expiration of the aforementioned thirty-day 
period. If such a resolution of disapproval has been introduced, but has 
not been reported by the Committee on or before the twentieth day after 
transmission of the Presidential message, a privileged motion shall be 
in order in the respective body to discharge the Committee from fur- 
ther consideration of the resolution and to provide for its immediate 
consideration, using the procedures specified for consideration of an 
impoundment resolution in section 1017 of the Impoundment Control 
Act of 1974 (31 U.S.C. 1407). Any report or plan proposed under this 
proviso shall include information and any supporting documentation 
thereof relating to policy objectives, technical description and discus- 
sion, geographic information, cost data, justification and projections, 
legal and regulatory considerations, environmental impact informa- 
tion and any related bilateral or international agreements, arrange- 
ments or understandings: And provided further, That nothing con- 
tained in this section shall be construed in any executive branch 
action, administrative proceeding, regulatory proceeding, or legal pro- 
ceeding as being intended to delay, modify, or reverse the Memoran- 
dum and Order of the Nuclear Regulatory Commission of June 28, 
1977, for the issuance of License No. XSNM-845 to the agent-applicant 
for the Government of India and the subsequent export thereby 
licensed of the special nuclear material to be used as fuel for the Tara- 
pur Atomic Power Station or any other order of the Nuclear Regula- 
tory Commission to issue a license for the export of special nuclear 
material and subsequent exports thereby licensed, or any consideration 
by the Nuclear Regulatory Commission of a license application for 
the export of special nuclear materia. 


TITLE TI—GENERAL PROVISIONS 


Sec. 201. Title I of the Energy Reorganization Act of 1974 is 
amended by adding at the end thereof the following new section : 


““PROVISIONS APPLICABLE TO ANNUAL AUTHORIZATION ACTS 


“Sec. 111. (a) All appropriations made to the Energy Research 
and Development Administration or the Administrator shall, except 
as otherwise provided by law, be subject to annual authorization in 
accordance with section 261 of the Atomic Energy Act of 1954, sec- 
tion 16 of the Federal Nonnuclear Energy Research and Development 
Act of 1974, and section 305 of this Act. The provisions of this section 
shall apply with respect to appropriations made pursuant to the Act 
providing such authorization (hereinafter in this section referred to 
as ‘annual authorization Acts’). 

“(b)(1) Funds appropriated pursuant to an annual authorization 
Act for ‘Operating expenses’ may be used for— 

“(A) the construction or acquisition of any facilities, or major 
items of equipment, which may be required at locations other than 
installations of the Administration, for the performance of 
research, development, and demonstration activities, and 

“(B) grants to any organization for purchase or construction 
of research facilities. 

No such funds shall be used under this subsection for the acquisition 
of land. Fee title to all such facilities and items of equipment shall be 
vested in the United States, unless the Administrator or his designee 
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determines in writing that the research, development, and demonstra- 
tion authorized by such Act would best be implemented by permitting 
fee title or any other property interest to be vested in an entity other 
than the United States; but before approving the vesting of such title 
or interest in such entity, the Administrator shall (i) transmit such 
determination, together with all pertinent data, to the Committee on 
Science and Technology of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate and (ii) wait 
a period of thirty calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain), unless prior to the 
expiration of such period each such committee has transmitted to the 
Administrator written notice to the effect that such committee has no 
objection to the proposed action. 

“(2) No funds shall be used under paragraph (1) for any facility 
or major item of equipment, including collateral equipment, if the 
estimated cost to the Federal Government exceeds $5,000,000 in the 
case of such a facility or $2,000,000 in the case of such an item of 
equipment, unless such facility or item has been previously authorized 
by the appropriate committees of the House of Representatives and 
the Senate, or the Administrator— 

“(A) transmit to the appropriate committees of the House of 
Representatives and the Senate a report on such facility or item 
showing its nature, purpose, and estimated cost, and 

“(B) waits a period of thirty calendar days (not including any 

day in which either House of Congress is not in session because 
of adjournment of more than three calendar days to a day cer- 
tain), unless prior to the expiration of such period each such 
committee has transmitted to the Administrator written notice to 
the effect that such committee has no objection to the proposed 
action. 

“(c)(1) Not to exceed 1 per centum of all funds appropriated 
pursuant to any annual authorization Act for ‘Operating expenses’ 
may be used by the Administrator to construct, expand, or modify 
laboratories and other facilities, including the acquisition of land, 
at any location under the control of the Administrator, if the Admin- 
istrator determines that (A) such action would be necessary because of 
changes in the national programs authorized to be funded by such 
Act or because of new scientific or engineering developments, and 
(B) deferral of such action until the enactment of the next author- 
ization Act would be inconsistent with the policies established by 
Congress for the Administration. 

«(9) No funds may be obligated for expenditure or expended under 
paragraph (1) for activities described in such paragraph unless— 

“(A) a period of thirty calendar days (not including any day 
in which either House of Congress is not in session because of 
adjournment of more than three calendar days to a day certain) 
has passed after the Administrator has transmitted to the appro- 
priate committees of the House of Representatives and the Senate 
a written report containing a full and complete statement con- 
cerning (i) the nature of the construction, expansion, or modifi- 
cation involved, (ii) the cost thereof, including the cost of any 
real estate action pertaining thereto, and (iii) the reason why 


such construction, expansion, or modification is necessary and 
in the national] interest, or 
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“(B) each such committee before the expiration of such period 
has transmitted to the Administrator a written notice to the effect 
that such committee has no objection to the proposed action ; 

except that this paragraph shall not apply to any project the esti- 
mated total cost of which does not exceed $50,000. 

“(d)(1) Except as otherwise provided in the authorization Act 
involved— 

“(A) no amount appropriated pursuant to any annual author- 
ization Act may be used for any program in excess of the amount 
actually authorized for that particular program by such Act, and 

“(B) no amount appropriated pursuant to any annual author- 
ization Act may be used for any program which has not been 
presented to, or requested of the Congress, 

unless (i) a period of thirty calendar days (not including any day in 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has passed 
after the receipt by the appropriate committees of the House of Repre- 
sentatives and the Senate of notice given by the Administrator contain- 
ing a full and complete statement of the action proposed to be taken and 
the facts and circumstances relied upon in support of such proposed 
action, or (ii) each such committee before the expiration of such period 
has transmitted to the Administrator written notice to the effect that 
such committee has no objection to the proposed action. 

“(2) Notwithstanding any other provision of this section or the 
authorization Act involved, the aggregate amount available for use 
within the categories of coal, petroleum and natural gas, oil shale, 
solar, geothermal, nuclear energy (non-weapons), environment and 
safety, and conservation from sums appropriated pursuant to an 
annual authorization Act may not, as a result of reprograming, be 
decreased by more than 10 per centum of the total of the sums appro- 
priated pursuant to such Act for those categories. 

“(e) Subject to the applicable requirements and limitations of this 
section and the authorization Act involved, when so specified in an 
appropriation Act, amounts appropriated pursuant to any annual 
authorization Act for ‘Operating expenses’ or for ‘Plant and capital 
equipment’ may be merged with any other amounts appropriated for 
like purposes pursuant to any other Act authorizing appropriations for 
the Administration: Provided, That no such amounts appropriated 
for ‘Plant and capital equipment’ may be merged with amounts appro- 
priated for ‘Operating expenses’. 

“(f) When so specified in an appropriation Act, amounts appro- 
priated pursuant to any annual authorization Act for ‘Operating 
expenses’ or for ‘Plant and capital equipment’ may remain available 
until expended. 

“(g¢) The Administrator is authorized to perform construction design 
services for any administration construction project whenever (1) such 
construction project has been included in a proposed authorization 
bill transmitted to the Congress by the Administration, and (2) the 
Administration determines that the project is of such urgency in order 
to meet the needs of national defense or protection of life and property 
or health and safety that construction of the project should be ini- 
tiated promptly upon enactment of legislation appropriating funds 
for its construction. 

“(h) When so specified in appropriation Acts, any moneys received 
by the Administration may be retained and used for operating 
expenses, and may remain available until expended, notwithstanding 
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the provisions of section 3617 of the Revised Statutes (31 U.S.C. 484) ; 
except that— 

“(1) this subsection shall not apply with respect to sums 
received from disposal of property under the Atomic Energy Com- 
munity Act of 1955 or the Strategic and Critical Materials Stock- 
piling Act, as amended, or with respect to fees received for tests or 
investigations under the Act of May 16, 1910, as amended (42 
U.S.C. “2301; 50 U.S.C. 98h; 30 U.S.C. 7) ; and 

“(2) revenues received by the Administration from the enrich- 
ment of uranium shall (when so specified) be retained and used 
for the specific purpose of offsetting costs incurred by the Adminis- 
tration in providing uranium enrichment service activities. 

“(i) When so specified in an appropriation Act, transfers of sums 
from the ‘Operating expenses’ appropriation made pursuant to an 
annual authorization Act may be made to other agencies of the Govern- 
ment for the performance of the work for which the appropriation 
is made, and in such cases the sums so transferred may be merged 
with the appropriations to which they are transferred.”. 

Src. 202. (a) The Secretary of Energy is authorized to start any 
project set forth in section 102(a) (1) “through (12) only if at the 
time the project is started the then currently estimated cost does not 
exceed by more than 25 per centum the estimated cost set forth for 
that project; and the total cost of any such project shall not exceed the 
estimated cost set forth for that project by more than 25 per centum 
(if such estimated cost was $5,000,000 or more) unless and until 
appropriations covering such excess are authorized. 

(b) The Secretary of Energy is authorized to start any project under 
section 102(a) (13) only if the maximum currently estimated cost of 
such project does not exceed $750,000 and the then maximum currently 
estimated cost of any building included in the project does not exceed 
$300,000 and the total cost of all projects undertaken under such sec- 
tion shall not exceed the estimated cost set forth in such section by 
more than 10 per centum. 

Src. 203. The Secretary of Energy, in cooperation with the Secre- 
tary of State, shall report to the Committees on Science and Technol- 
ogy and International Relations of the House of Representatives and 
the Committees on Energy and Natural Resources and Foreign Rela- 
tions of the Senate, within six months after the date of the enactment 
of this Act, on the effects of the April 20, 1977, message from the 
President of the United States, “Establishing for the United States a 
Strong and Effective Nuclear Non- Proliferation Policy”, on nuclear 
research and development cooperative agreements. This report shall 
include impacts of the message and related initiatives through the pro- 
mulgation, repeal, or modification of Executive orders, Presidential 
proclamations, treaties, other international agreements, and other 
pertinent documents of the President, the Executive Office of the Presi- 
dent, the administrative agencies, and the departments, on cooperation 


between the United States and any other nation in the research, devel- - 


opment, demonstration, and commercialization of all nuclear fission 
and nuclear fusion technologies. After the initia] report, the Admin- 
istrator shall report to such Committees on each subsequent major 
related initiative. 

Sec. 204. (a) In carrying out the programs for which funds are 
authorized by this Act, the ‘Secret tary of Energy shall provide a real- 
istic and adequate opportunity for small business concerns to partici- 
pate in such programs to the optimum extent feasible consistent with 
the size and nature of the projects and activities involved. 
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(b) At least once every six months, or upon request, the Secretary 
of Energy shall submit to the appropriate committees of the House 
of Representatives and the Senate a full report on the actions taken 
in carrying out subsection (a) during the preceding six months, includ- 
ing the extent to which small business concerns are participating in 
the programs involved and in projects and activities of various types 
and sizes within each such program, and indicating the steps currently 
being taken to assure such participation in the future. 

Src. 205. (a) Section 91 of chapter 9 of the Atomic Energy Com- 
munity Act of 1955 is amended— 

(1) by striking out subsection a. and inserting in lieu thereof 
the following: 

“a. From the date of transfer of any municipal installations to a 
governmental or other entity at or for the community, the Admin- 
istrator is authorized, for a period of ten years, to make annual assist- 
ance payments of just and reasonable sums to the State, county, or 
local entity having jurisdiction to collect property taxes or to the 
entity receiving the installation transferred hereunder: Provided, how- 
ever, That with respect to the cities of Oak Ridge, Tennessee, and 
Richland, Washington, the Richland School District, the Los Alamos 
School Board, and the county of Los Alamos, New Mexico, the Admin- 
istrator is authorized to continue to make assistance payments of just 
and reasonable sums after expiration of such ten-year period: Pro- 
vided further, That the Administrator is also authorized to make pay- 
ments of just and reasonable sums to Anderson County and Roane 
County, Tennessee. In determining the amount and recipient of such 
payments the Administrator shall consider 

“(1) the approximate real property taxes and assessments for 
local improvements which would be paid to the governmental 
entity upon property within the community if such property were 
not exempt from taxation by reason of Federal ownership; 

“(2) the maintaining of municipal services at a level which will 
not impede the recruitment or retention of personnel essential to 
the Energy Research and Development Administration programs; 

“(3) the fiscal problems peculiar to the governmental entity by 
reason of the construction at the community as a single-purpose 
national defense installation under emergency conditions; 

“(4) the municipal services and other burdens imposed on the 
governmental or other entities at the community by the United 
States in its operations in the project area; and 

“(5) the tax revenues and sources available to the governmental 
entity, its efforts and diligence in collection of taxes, assessment of 
property, and the efficiency of its operations.” ; and 

(2) by striking out subsection d. and inserting in lieu thereof 
the following: 

“d. With respect to any entity not less than six months prior to the 
expiration of the ten-year period referred to in subsection a. (or not 
less than six months prior to June 30, 1979, in the case of the cities of 
Oak Ridge, Tennessee, and Richland, Washington, and the Richland 
School District; or not less than six months prior to June 30, 1986, in 
the case of Anderson County and Roane County, Tennessee, and the 
Los Alamos School Board; and not less than six months prior to 
June 30, 1987, in the case of the county of Los Alamos, New Mexico), 
the Administrator shall present to the appropriate committees of the 
House of Representatives and the Senate recommendations as to the 
need for any further assistance payments to such entity.”. 
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(b) Chapter 9 of such Act is further amended by striking out sec- 
tion 94 and inserting in lieu thereof the following: 

“Sec. 94. Conrracts.—The Administrator is authorized, without 
regard to section 3679 of the Revised Statutes, to enter into a contract 
with any governmental or other entity to which payments are author- 
ized to be made pursuant to section 91, obligating the Administrator to 
make to such entity the payments directed or authorized to be made by 

section 91: Provided, however, That the term of such contracts, in the 

case of the cities of Oak Ridge, Tennessee, and Richland, Washington, 
and the Richland School District, shall not extend beyond June 30, 
1979; and in the case of the Los Alamos School Board shall not extend 
beyond June 30, 1986; and in the case of the county of Los Alamos, 
New Mexico, shall not extend beyond June 30, 1987.”. 

Sec. 206. (a) Section 6 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 is amended by adding at the end thereof 
the following new subsection : 

“(c¢) Based upon the fa prrerreiy plan developed under subsection 
(a), the Administrator shall develop and transmit to the Congress, on 
or before September 1, 1978, a comprehensive environment and 
safety program to insure the full consideration and evaluation of all 
environmental, health, and safety impacts of each element, program, or 
initiative contained in the nuclear and nonnuclear energy research, 
development, and demonstration plans.”. 

(b) Section 15(a) of such Act is amended— 

(1) by striking out “and” at the end of paragraph (2), 

(2) by striking out the comma at the end of paragraph (3) and 
inserting in lieu thereof “; and”, and 

(3) by inserting after paragraph (3) the following new 
paragraph: 

(4) a detailed description of the environmental and safety 
research, development, and demonstration activities carried out 
and in progress including the procedures adopted to mitigate 
undesirable environmental and safety impacts,” 

Sec. 207. (a) Section 7(a) of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5906) is amende d— 

(1) by striking out “and” after the semicolon at the end of 
paragraph (5), 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”, and 

(3) by adding at the end thereof the following new paragraph: 

“(7) Federal loan guarantees and commitments thereof as 
provided in section 19. 7 

(b) The Federal Nonnuclear E nergy Research and Development 
Act of 1974 (42 U.S.C. 5901, et seq.) is further amended by adding 
at the end thereof the following new section : 


“LOAN GUARANTEES FOR ALTERNATIVE FUEL DEMONSTRATION FACILITIES 


“Sec. 19. (a) It is the purpose of this section— 

“(1) to assure adequate Federal support to foster a demonstra- 
tion program to produce alternative fuels from coal, oil shale, 
biomass, and other domestic resources; 

“(2) to authorize assistance, through loan guarantees under 
subsection (b) and (y) for construction and startup and related 
costs, to demonstration facilities for the conversion of domestic 
coal, oil shale, biomass, and other domestic resources into alterna- 
tive fuels; and 
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“(3) to gather information about the technological, economic, 
environmental, and social costs, benefits, and impacts of such 
demonstration facilities. 

“(b)(1) Except as provided in paragraph (5) of this subsection 
and subsection (y) of this section the Administrator is authorized, in 
accordance with such rules and regulations as he shall prescribe after 
consultation with the Secretary of the Treasury, to guarantee and to 
make commitments to guarantee, in such manner and subject to such 
conditions (not inconsistent with the provisions of this Act) as he 
deems appropriate, the payment of interest on, and the principal bal- 
ance of, bonds, debentures, notes, and other obligations issued by, or 
on behalf of, any borrower for the purpose of financing the construc- 
tion and startup costs of demonstration facilities for the conversion of 
domestic coal, oil shale, biomass, and other domestic resources into 
alternative fuels: Provided, That no loan guarantee for a full sized 
oil shale facility shall be provided under this section until after suc- 
cessful demonstration of a modular facility producing between six 
and ten thousand barrels per day, taking into account such considera- 
tions as water usage, environmental effects, waste disposal, labor con- 
ditions, health and safety, and the socioeconomic impacts on local 
communities: Provided further, That no loan guarantee shall be 
available under this subsection for the manufacture of component 
parts for demonstration facilities eligible for assistance under this 
subsection. 

“(2) An applicant for any financial assistance under this section 
shall provide information to the Administrator in such form and with 
such content as the Administrator deems necessary. 

“(3) Prior to issuing any guarantee under this section the Admin- 
istrator shall obtain the concurrence of the Secretary of the Treasury 
with respect to the timing, interest rate, and substantial terms and con- 
ditions of such guarantee. The Secretary of the Treasury shall insure 
to the maximum extent feasible that the timing, interest rate, and sub- 
stantial terms and conditions of such guarantee will have the minimum 
possible impact on the capital markets of the Tnited States, taking 
into account other Federal direct and indirect securities activities. 

“(4) The full faith and credit of the United States is pledged 
to the payment of all guarantees issued under this section with respect 
to principal and interest. 

“(5)(A) The Administrator is authorized, in the case of a facility 
for the conversion of oil shale to alternative fuels which is determined 
by the Administrator pursuant to the proviso in paragraph (1) of this 
subsection, to be constructed at a modular size, to enter into a coopera- 
tive agreement with the applicant in accordance with section 8 of this 
Act and the other provisions of this Act to share the estimated total 
design and construction costs, plus operation and maintenance costs, of 
such modular facility. The Federal share shall not exceed 75 per 
centum of such costs. All receipts for the sale of any products pro- 
duced during the operation of the facility shall be used to offset the 

costs incurred in the operation and maintenance of the facility. The 

provisions of subsections (d), (e), (k), (m), (p), (s), (t), (u), (v), 
(w), and (x) shall apply to any such modular facility. The provisions 
of this section shall apply to any loan guarantee for such modular 
facility. 

“(B) After successful demonstration of the modular facility, as 
determined by the Administrator, the facility is eligible for financial 
assistance under this section for purposes of expansion to a full sized 
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facility and the applicant may purchase the Federal interest in the 
modular facility as represented by the Federal share thereof by means 
of (i) a cash payment to the United States, or (ii) a share of the 
product or sales resulting from such expanded operation, as deter- 
mined by the Administrator. If expansion of such facility is deter- 
mined not to be warranted by the Administrator, he may, at the option 
of the applicant, dispose of the modular facility to the applicant at 
not less than fair market value, as determined by the Administrator 
as of the date of the disposal, or otherwise dispose of it, in accordance 
with applicable provisions of law, and distribute the net proceeds 
thereof, after expenses of such disposal, to the applicant in propor- 
tion to the applicant’s share of the costs of such facility. 

“(6) To the extent possible, loan guarantees shall be issued on the 
basis of competitive bidding among guarantee applicants in a par- 
ticular technology area. 

“(c) The Administrator, with due regard for the need for competi- 
tion, shall guarantee or make a commitment to guarantee any obliga- 
tion under subsection (b) or (y) only if— 

“(1) the Administrator is satisfied that the financial assistance 
applied for is necessary to encourage financial participation ; 

“(2) the amount guaranteed to any borrower at any time does 
not exceed— 

“(A) an amount equal to 75 per centum of the project cost 
of the demonstration facility as estimated at the time the 
guarantee is issued, which cost shall not include amounts 
expended for facilities and equipment used in the extraction 
of a mineral other than coal or shale, and in the case of coal 
only to the extent that the Administrator determines that 
the coal is to be converted to alternative fuel ; and 

“(B) an amount equal to 60 per centum of that portion of 
the actual total project cost of any demonstration facility 
which exceeds the project cost of such facility as estimated 
at the time the loan guarantee is issued ; 

*“(3) the Administrator has determined that there will be a 
continued reasonable assurance of full repayment ; 

“(4) the obligation is subject to the condition that it not be 
subordinated to any other financing ; 

“(5) the Administrator has determined, taking into considera- 
tion all reasonably available forms of assistance under this section 
and other Federal and State statutes, that the impacts resulting 
from the proposed demonstration facility have been fully evalu- 
ated by the borrower, the Administrator, and the Governor of the 
affect ed State, and that effective steps have been taken or will be 

taken in a timely manner to finance community planning and 
development costs resulting from such facility under this section, 
under other provisions of law, or by other means; 

“(6) the maximum maturity of the obligation does not exceed 
twenty years, or 90 per centum of the projected useful economic 
life of the physical assets of the demonstration facility covered 
by the guarantee, whichever is less, as determined by the 
Administrator; 

“(7) the Administrator nig determined that, in the case of any 
demonstration or modular facility planned to be located on 
Indian lands, the appropriate Indian tribe, with the approval 
of the Secretary of the Interior, has given written consent to 
such location ; 
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“(8) the obligation provides for the orderly and ratable retire- 
ment of the obligation and includes sinking fund provisions, 
installment payment provisions or other methods of payments 
and reserves as may be reasonably required by the Adminis- 
trator. Prior to approving any repayment schedule the Admin- 
istrator may consider the date on which operating revenues are 
anticipated to be generated by the project. To the maximum 
extent possible repayment or provision therefor shall be required 
to be made in equal payments payable at equal intervals; and 

“(9) the obligation provides that the Administrator shall, 
after a period of not less than ten years from issuance of the 
obligation, taking into ‘consideration whether the Government’s 
needs for information to be derived from the project have been 
substantially met and whether the project is capable of commer- 
cial operation, determine the feasibility and advisability of termi- 
nating the Federal participation in the project. In the event that 
such determination is positive, the Administrator shall notify 
the borrower and provide the borrower with not less than two 
nor more than three years in which to find alternative financing. 
At the expiration of the designated period of time, if the 
borrower has been unable to secure alternative financing, the 
Administrator is authorized to collect from the borrower an addi- 
tional fee of 1 per centum per annum on the remaining obliga- 
tion to which the Federal guarantee applies. 

“(d) Prior to submitting a report to Congress pursuant to sub- 
section (m) of this section on each guarantee ‘and cooperative agree- 
ment, the Administrator shall request from the Attorney General 
and the Chairman of the Federal Trade Commission written views 
comments, and recommendations concerning the impact of such 
guarantee or commitment or agreement on competition and concen- 
tration in the production of energy and give due consideration to 
views, comments, and recommendations received: P» ‘ovided, That 
if either official, within sixty days after receipt of such request or at 
any time prior to the Administrator submitting such report to Con- 
gress, recommends against making such guarantee or commitment 
or agreement, the proposed guarantee or commitment or agreement 
shall be referred to the President, and the Administrator shall not 
do so unless the President determines in writing that such guarantee 
or commitment or agreement is in the national interest. 

“(e) (1) As soon as the Administrator knows the geographic loca- 
tion of a proposed facility for which a guarantee or a commitment to 
guarantee or cooperative agreement is sought under this section, he 
shall inform the Governor of the State, and officials of each political 
subdivision and Indian tribe, as appropriate, in which the facility 
would be located or which would be impacted by such facility. The 
Administrator shall not guarantee or make a commitment to guarantee 
or enter into a cooperative agreement under subsection (b) or subsec- 
tion (y) of this section, if the Governor of the State in which the 
proposed facility would be located recommends that such action not be 
taken, unless the Administrator finds that there is an overriding 
national interest in taking such action in order to achieve the purpose 
of this section. If the Administrator decides to guarantee or make a 
commitment to guarantee or enter into a cooperative agreement despite 
a Governor’s recommendation not to take such action, the Adminis- 
trator shall communicate, in writing, to the Governor reasons for not 
concurring with such recommendation. This Administrator’s decision, 
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pursuant to this subsection, shall be final unless determined upon 
judicial review initiated by the Governor to be unlawful by the review- 
ing court pursuant to 5 U.S.C. 706(2) (A) through (D). Such review 
shall take place in the United States court of appeals for the circuit in 
which the State involved is located, upon application made within 
ninety days from the date of such decision. The Administrator shall, 
by regulation, establish procedures for review of, and comment on, the 
proposed facility by States, local political subdivisions, and Indian 
tribes which may be impacted by such facility, and the general public. 

“(2) The Administrator shall review and approve the plans of the 
applicant for the construction and operation of any demonstration and 
related facilities constructed or to be constructed with assistance under 
this section. Such plans and the actual construction shall include such 
monitoring and other data-gathering costs associated with such facil- 
ity as are required by the comprehensive plan and program under this 
section. The Administrator shall determine the estimated total cost of 
such demonstration facility, including, but not limited to, construction 
costs, startup costs, costs to political subdivisions and Indian tribe by 
such facility, and cost of any water storage facilities needed in connec- 
tion with such demonstration facility, and determine who shall pay 
such costs. Such determination shall not be binding upon the States, 
political subdivisions, or Indian tribes. 

“(3) There is hereby established a panel to advise the Administra- 
tor on matters relating to the program authorized by this section, 
including, but not limited to, the impact of the demonstration facili- 
ties on communities and States and Indian tribes, the environmental 
and health and safety effects of such facilities, and the means, measures, 
and planning for preventing or mitigating such impacts, and other 
matters relating to the development of alternative fuels and other 
energy sources under this section. The panel shall include such Gov- 
ernors or their designees as shall be designated by the Chairman 
of the National Governors Conference. Representatives of Indian 
tribes, industry, environmental organizations, and the general public 
shall be appointed by the Administrator, The Chairman of the panel 
shall be selected by the Administrator. No person shall be appointed 
to the panel who has a financial interest in any applicant applying for 
assistance under this section. Members of the panel shall serve without 
compensation. The provisions of section 106(e) of the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5816(e)) shall apply to the panel. 

“(f) Except in accordance with reasonable terms and conditions 
contained in the written contract of guarantee, no guarantee issued 
or commitment to guarantee made under this section shall be ter- 
minated, canceled, or otherwise revoked. Such a guarantee or commit- 
ment shall be conclusive evidence that the underlying obligation is in 
compliance with the provisions of this section and that such obliga- 
tion has been approved and is legal as to principal, interest, and other 
terms. Subject to the conditions of the guarantee or commitment to 


guarantee, such a guarantee shall be incontestable in the hands of the, 


holder of the guaranteed obligation, except as to fraud or material 
misrepresentation on the part of the holder. 

“(o)(1) If there is a default by the borrower, as defined in regula- 
tions promulgated by the Administrator and in the guarantee contract, 
the holder of the obligation shall have the right to demand payment 
of the unpaid amount from the Administrator. Within such period 
as may be specified in the guarantee or related agreements, the Admin- 
istrator shall pay to the holder of the obligation the unpaid interest on, 
and unpaid principal of, the guaranteed obligation as to which the 
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borrower has defaulted, unless the Administrator finds that there was 
no default by the borrower in the payment of interest or principal or 
that such default has been remedied. Nothing in this section shall be 
construed to preclude any forebearance by the holder of the obligation 
for the benefit of the borrower which may be agreed upon by the par- 
ties to the guaranteed obligation and approved by the Administrator. 

“(9) Tf the Administrator makes a payment under paragraph (1) 
of this subsection, the Administrator shall be subrogated to the rights 
of the recipient of such payment (and such subrogation shall be 
expressly set forth in the guarantee or related agreements), including 
the authority to complete, maintain, operate, lease, or otherwise dispose 
of any property acquired pursuant to such guarantee or related agree- 
ments, or any other property of the borrower (of a value equal to the 
amount of such payment) to the extent that the guarantee applies to 
amounts in excess of the estimated project cost under subsection (c) 
(2) (B), without regard to the provisions of the Federal Property and 
Administrative Services Act of 1949, as amended, except section 207 
of that Act (40 U.S.C. 488), or any other law, or to permit the borrower, 
pursuant to an agreement with the Administrator, to continue to pursue 
the purposes of the demonstration facility if the Administrator deter- 
mines that this is in the public interest. The rights of the Administra- 
tor with respect to any property acquired pursuant to such guarantee 
or related agreements, shall be superior to the rights of any other 
person with respect to such property. 

“(3) In the event of a default on any guarantee under this section, 
the Administrator shall notify the Attorney General, who shall take 
such action as may be appropriate to recover the amounts of any pay- 
ments made under paragraph (1) including any payment of principal 
and interest under subsection (h) from such assets of the defaulting 
borrower as are associated with the demonstration facility, or from 
any other security included in the terms of the guarantee. 

“(4) For purposes of this section. patents, including any inventions 
for which a waiver was made by the Administrator under section 9 
of this Act, and technology resulting from the demonstration facility, 
shall be treated as project assets of such facility. The guarantee agree- 
ment shall include such detailed terms and conditions as the Admin- 
istrator deems appropriate to protect the interests of the United States 
in the case of default and to have available all the patents and tech- 
nology necessary for any person selected, including, but not limited to 
the Administrator, to complete and operate the defaulting project. 
Furthermore, the guarantee agreement shall contain a provision spec- 
ifying that patents, technology, and other proprietary rights which 
are necessary for the completion or operation of the demonstration 
facility shall be available to the United States and its designees on 
equitable terms, including due consideration to the amount of the 
United States default payments. Inventions made or conceived in the 
course of or under such guarantee, title to which is vested in the United 
States under this Act, shall not be treated as project assets of such 
facility for disposal purposes under this subsection, unless the Admin- 
istrator determines in writing that it is in the best interests of the 
United States to do so. 

“(h) With respect to any obligation guaranteed under this section, 
the Administrator is authorized to enter into a contract to pay, and-to 
pay, holders of the obligations, for and on behalf of the borrowers, 
from the fund established by this section, the principal and interest 
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payments which become due and payable on the unpaid balance of 
such obligation if the Administrator finds that— 

(1) the borrower is unable to meet such payments and is not 
in default; it is in the public interest to permit the borrower to 
continue to pursue the purposes of such demonstration facility ; 
and the probable net benefit to the Federal Government in paying 
such principal and interest will be greater than that which would 
result in the event of a default ; 

“(2) the amount of such payment which the Administrator is 
authorized to pay shall be no greater than the amount of principal 
and interest which the borrower is obligated to pay under the 
loan agreement; and 

“(3) the borrower agrees to reimburse the Administrator for 
such payment on terms and conditions, including interest, which 
are satisfactory to the Administrator. 

“(i) Regulations required by this section shall be issued within one 
hundred and eighty days after enactment of this section. All regula- 
tions under this section and any amendments thereto shall be issued in 
accordance with section 553 of title 5, of the United States Code. 

“(j) The Administrator shall charge and collect fees for guaran- 
tees of obligations authorized by subsection (b) (1), in amounts which 
(1) are sufficient in the judgment of the Administrator to cover the 
applicable administrative costs, and (2) reflect the percentage of 
projects costs guaranteed. In no event shall the fee be less than 1 per 
centum per annum of the outstanding indebtedness covered by the 
guarantee. Nothing in this subsection shall be construed to apply to 
community planning and development assistance pursuant to sub- 
section (k) of this section. 

“(k)(1) In accordance with such rules and regulations as the 
Administrator in consultation with the Secretary of the Treasury shall 
prescribe, and subject to such terms and conditions as he deems appro- 
priate, the Administrator is authorized, for the purpose of financing 
essential community development and planning which directly result 
from, or are necessitated by, one or more demonstration facilities 
assisted under this section to— 

“(A) guarantee and make commitments to guarantee the pay- 
ment of interest on, and the principal balance of obligations for 
such financing issued by eligible States, political subdivisions, or 
Indian tribes, 

“(B) guarantee and make commitments to guarantee the pay- 
ment of taxes imposed on such demonstration facilities by eligible 
non-Federal taxing authorities which taxes are earmarked by such 
authorities to support the payment of interest and principal on 
obligations for such financing, and 

“(C) require that the applicant for assistance for a demonstra- 
tion facility under this section advance sums to eligible States, 


political subdivisions, and Indian tribes to pay for the financing | 


of such development and planning: Provided, That the State, 
political subdivision, or Indian tribe agrees to provide tax abate- 
ment credits over the life of the facilities for such payments by 
such applicant. 

“(2) Prior to issuing any guarantee under this subsection, the 
Administrator shall obtain the concurrence of the Secretary of the 
Treasury with respect to the timing, interest rate, and substantial 
terms and conditions of such guarantee. The Secretary of the Treasury 
shall insure to the maximum extent feasible that the timing, interest 
rate, and substantial terms and conditions of such guarantee will have 
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the minimum possible impact on the capital markets of the United 
States, taking into account other Federal direct and indirect securities 
activities. 

“(3) In the event of any default by the borrower in the payment of 
taxes guaranteed by the Administrator under this subsection, the 
Administrator shall pay out of the fund established by this section 
such taxes at the time or times they may fall due, and shall have by 
reason of such payment a claim against the borrower for all sums 
paid plus interest. 

“(4) If after consultation with the State, political subdivision, or 
Indian tribe, the Administrator finds that the financial assistance pro- 
grams of paragraph (1) of this subsection will not result in sufficient 
funds to carry out the purposes of this subsection, then the Adminis- 
trator may— 

“(A) make direct loans to the eligible States, political subdivi- 
sions, or Indian tribes for such purposes: Provided, That such 
loans shall be made on such reasonable terms and conditions as 
the Administrator shall prescribe: Provided further, That the 
Administrator may waive repayment of all or part of a loan made 
under this paragraph, including interest, if the State or political 
subdivision or Indian tribe involved demonstrates to the satisfac- 
tion of the Administrator that due to a change in circumstances 
there will be net adverse impacts resulting from such demonstra- 
tion facility that would probably cause such State, subdivision, 
or tribe to default. on the loan; or 

“(B) require that any community development and planning 
costs which are associated with, or result from, such demonstration 
facility and which are determined by the Administrator to be 
appropriate for such inclusion shall be included in the total costs 
of the demonstration facility. 

“(5) The Administrator is further authorized to make grants to 
States, political subdivisions, or Indian tribes for studying g and plan- 
ning for the potential economic, environmental, and social consequences 
of demonstration facilities, and for establishing related management 
expertise. 

“(6) At any time the Administrator may, with the concurrence of 
the Secretary of the Treasury, redeem, in whole or in part, out of the 
fund established by this section, the debt obligations guaranteed or the 
debt obligations for which tax payments are guaranteed under this 
subsection. 

“(7) When one or more States, political subdivisions, or Indian 
tribes would be eligible for assistance under this subsection, but for the 
fact that construction and operation of the demonstration facilities 
occurs outside its jurisdiction, the Administrator is authorized to pro- 
vide, to the greatest extent possible, arrangements for equitable sharing 
of such assist ance. 

“(8) Such amounts as may be necessary for direct loans and grants 
pursuant to this subsection shall be available as provided in annual 
authorization Acts. 

“(9) The Administrator, if appropriate, shall provide assistance in 
the financing of up to 100 per centum of the costs of the required com- 
munity development and planning pursuant to this subsection. 

“(10) In carrying out the provisions of this subsection, the Adminis- 
hee shall prov ide that title to any facility receiving financial assist- 
ance under this subsection shall vest in the applicable State, political 
subdivision, or Indian tribe, as appropriate, and in the case of default 
by the borrower on a loan guarantee such facility shall not be con- 
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sidered a project asset for the purposes of subsection (g) of this section. 

“(1)(1) The Administrator is directed to submit a report to the 
Congress within one hundred and eighty days after the enactment of 
this section setting forth his recommendations on the best opportunities 
to implement a program of Federal financial assistance with the objec- 
tive of demonstrating production and conservation of energy. Such 
report shall be updated and submitted to Congress at least annually 
and shall include specific comments and recommendations by the Secre- 
tary of the Treasury on the methods and procedures set forth in sub- 
paragraph (B) (viii) of this subsection, including their adequacy, and 
changes necessary to satisfy the objectives stated in this subsection. 
This report shall include— 

“(A) a study of the purchase or commitment to purchase by 
the Federal Government, for the use by the United States, of all 
or a portion of the products of any alternative fuel facilities con- 
structed pursuant to this program as a direct or an alternate form 
of Federal assistance, which assistance, if recommended, shall be 
carried out pursuant to section 7(a) (4) of this Act; and 

“(B) a comprehensive plan and program to acquire information 
and evaluate the environmental, economic, social, and technologi- 
cal impacts of the demonstration program under this section. In 
preparing such a comprehensive plan and program, the Admin- 
istrator shall consult with the Environmental Protection Agency, 
the Federal Energy Administration, the Department of Housing 
and Urban Development, the Department of the Interior, the 
Department of Agriculture, and the Department of the Treasury, 
and shall include therein, but not be limited to, the following: 

“(i) information about potential demonstration facilities 
proposed in the program under this section; 

“(ii) any significant adverse impacts which may result 
from any activity included in the program; 

“(ii1) the extent to which it is feasible to commercialize the 
technologies as they affect different regions of the Nation; 

“(iv) proposed regulations required to carry out the pur- 
poses of this section ; 

“(v) a list of Federal agencies, governmental entities, and 
other persons that will be consulted or utilized to implement 
the program ; 

“lay the methods and procedures by which the informa- 
tion gathered under the program will be analyzed and 
disseminated ; 

“(vil) a plan for the study and monitoring of the health 
effects of such facilities on workers and other persons, in¢lud- 
ing, but not limited to, any carcinogenic effect of alternative 
fuels; and 

“(viii) the methods and procedures to insure that (I) the 
use of the Federal assistance for demonstration facilities is 


kept to the minimum level necessary for the information 


objectives of this section, (II) the impact of loan guarantees 
on the capital markets of the United States is minimized, 
taking into account other Federal direct and indirect secu- 
rities activ ities, and any economic sectors which may be nega- 
tively impacted as a result of the reduction of capital by the 
aos of guaranteed loans, and (III) the granting of 

ederal loan guarantees under this Act does not impede move- 
ment toward ‘improvement in the climate for attracting pri- 
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vate capital to develop alternative fuels without continued 
direct Federal incentives. 

“(2) The Administrator shall annually submit a detailed report to 
the Congress concerning— 

“(A) the actions taken or not taken by the Administrator under 
this section during the preceding fiscal year, and including, but 
not be limited to (i) a discussion of the status of each demonstra- 
tion facility and related facilities financed under this section, 
including progress made in the development of such facilities, and 
the expected or actual production from each such facility, includ- 
ing byproduct production therefrom, and the distribution of such 
products and byproducts, (ii) a detailed statement of the financial 
conditions of each such demonstration facility, (iii) data concern- 
ing the environmental, community, and health and safety impacts 
of each such facility and the actions taken or planned to prevent 
or mitigate such impacts, (iv) the administrative and other costs 
incurred by the Administrator and other Federal agencies in 
carrying out this program, and (v) such other data as may be 
helpful in keeping Congress and the public fully and currently 
informed about the program authorized by this section; and 

“(B) the activities of the fund referred to in subsection (n) 
of this section during the preceding fiscal year, including a state- 
ment of the amount and source of fees or other moneys, property, 
or assets deposited into the funds, al] payments made, the notes 
or other obligations issued by the Administrator, and such other 
data as may be appropriate. 

“(3) The annual reports required by this subsection shall be a part 
of the annual report required by section 15 of this Act, except that 
the matters required to be reported by this subsection shall be clearly 
set out and identified in such annual reports. Such reports and the 
one-hundred-and-eighty-day report required in paragraph (1) of this 
subsection shall be transmitted to the Speaker of the House of Repre- 
sentatives and the House Committee on Science and Technology and 
to the President of the Senate and the Committee on Energy and 
Natural Resources of the Senate. ’ 

“(m) Prior to issuing any guarantee or commitment to guarantee or 
cooperative agreement pursuant to subsection (b) or subsection (y) of 
this section the Administrator shall submit to the Committee on 
Science and Technology of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate a full and 
complete report on the proposed demonstration facility and such 
guarantee, agreement, or contract. Such guarantee, commitment to 
guarantee, cooperative agreement, or contract shall not be finalized 
under the authority granted by this section prior to the expiration of 
ninety calendar days (not including any day on which either House 
of Congress is not in session because of an adjournment of more than 
three calendar days to a day certain) from the date on which such 
report is received by such committees: Provided, That, where the 
cost of a demonstration facility to be assisted with a guarantee or 
cooperative agreement pursuant to subsection (b) or subsection (y) 
of this section exceeds $50,000,000 such guarantee or commitment to 
guarantee or cooperative agreement shall not be finalized unless (1) 
the making of such guarantee or commitment or agreement is specifi- 
cally authorized by legislation hereafter enacted by the Congress 
or (2) both Houses pass a resolution stating in substance that the 
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Congress favors the making of such guarantee or commitment or 
agreement. 

“(n)(1) There is hereby created within the Treasury a separate 
fund (hereafter in this section called the ‘fund’) which shall be avail- 
able to the Administrator without fiscal year limitation as a revolving 
fund for the purpose of carrying out the program authorized by 
subsection (b)(1) and subsections (g), (h), (k), and (y) of this 
section. 

“(2) There are hereby authorized to be appropriated to the fund 
for administrative expenses from time to time such amounts as may 
be necessary to carry out the purposes of the applicable provisions 
of this section, including, but not limited to, the payments of interest 
and principal and the payment of interest differentials and redemp- 
tion of debt. All amounts received by the Administrator as interest 
payments or repayments of principal on loans which are guaranteed 
under this section, fees, and any other moneys, property, or assets 
derived by him from operations under this section shall be deposited 
in the fund. 

“(3) All payments on obligations, appropriate expenses (including 
reimbursements to other Government accounts), and repayments 
pursuant to operations of the Administrator under this section shall 
be paid from the fund subject to appropriations. If at any time the 
Administrator determines that moneys in the fund exceed the present 
and reasonably foreseeable future requirements of the fund, such 
excess shall be transferred to the general fund of the Treasury. 

“(4) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities as author- 
ized by subsections (b)(1), (gy, (h), and (y) of this section, the 
Administrator shall issue to the Secretary of the Treasury notes or 
other obligations in such forms and denominations, bearing such matu- 
rities, and subject to such terms and conditions as may be prescribed 
by the Secretary of the Treasury. Redemption of such notes or obli- 
gations shall be made by the Administrator from appropriations or 
other moneys available under paragraph (2) of this subsection for 
loan guarantees authorized by subsection (b) (1) and subsections (g), 
(h), (k), and (y) of this section. Such notes or other obligations shall 
bear interest at a rate determined by the Secretary of the Treasury, 
which shall be not less than a rate determined by taking into consid- 
eration the average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the month 
preceding the issuance of the notes or other obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obliga- 
tions acquired by him under this subsection. 

“(5) The provisions of this subsection do not apply to direct loans 
or planning grants made under subsection (k) of this section. 

“(o) For the purposes of this section, the term— 

“(1) ‘State’ means any State of the United States, the District 


of Columbia, the Commonwealth of Puerto Rico, Guam, the Vir-* 


gin Islands, American Samoa, any territory or possession of the 
United States, 

(2) ‘United States’ means the several States, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, and American 
Samoa, 

“(3) ‘borrower’ or ‘applicant’ shall include any individual, firm, 
corporation, company, partnership, association, society, trust, 
joint venture, joint stock company, or other non-Federal entity, 
and 
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“(4) ‘biomass’ shall include, but is not limited to, animal] and 
timber waste, municipal and industrial waste, sewage, sludge, 
and oceanic and terrestrial crops. 

“(p) (1) An applicant seeking a guarantee or cooperativ e agreement 
under subsection (b) or subsection (y) of this section must be a citizen 
or national of the United States. A corporation, partnership, firm, or 
association shall not be deemed to be a citizen or national of the United 
States unless the Administrator determines that it satisfactorily meets 
all the requirements of section 802 of title 46, United States Code, for 
determining such citizenship, except that the provisions in subsection 
(a) of such section 802 concerning (A) the citizenship of officers or 
directors of a corporation, and (B) the interest required to be owned in 
the case of a corporation, association, or partnership operating a vessel 
in the coastwise trade, shall not be applicable. 

(2) The Administrator, in consultation with the Secretary of State, 
may waive such requir ements in the case of a corporation, partnership, 
firm, or association, controlling interest in which is owned by citizens 

of countries which are participants in the International Energy 
Agreement. 

“(q) No part of the program authorzed by this section shall be trans- 
ferred to any other agency or authority, except pursuant to Act of 
Congress enacted after the date of enactment of this section. 

«(p) Inventions made or conceived in the course of or under a guar- 
antee authorized by this section shall be subject to the title and waiver 
requirements and conditions of section 9 of this Act. 

“(s) Nothing in this section shall be construed as affecting the obli- 
gations of any person receiving financial assistance pursuant to this 
section to comply with Federal and State environmental, land use, 
water, and health and safety laws and regulations or to obtain appli- 
cable Federal and State permits, licenses, and certificates. 

“(t) The information maintained by the Administrator under this 

section shall be made available to the public subject to the provision 
of section 552 of title 5, United States Code, and section 1905 of title 18 
United States Code, and to other Government avencies in a manner 
that will facilitate its dissemination: Provided, That upon a showing 
satisfactory to the Administrator by any person that any information, 
or portion thereof obtained under this section by the Administrator 
directly or indirectly from such person would, if made public, divulge 
(1) trade secrets or (2) other proprietary information of such person, 
the Administrator shall not disclose such information and disclosure 
thereof shall be punishable under section 1905 of title 18, United 
States Code: Provided further, That the Administrator shall, upon 
request, provide such information to (A) any delegate of the Admin- 
istrator for the purpose of carrying out this Act, and (B) the Attorney 
General, the Secretary of Agriculture, the Secretary of the Interior, 
the Federal Trade Commission, the Federal Energy Administration, 
the Environmental Protection Agency, the Federal Power Commis- 
sion, the General Accounting Office, other Federal agencies, or heads 
of other Federal agencies, when necessary to carry out t their duties and 
responsibilities under this and other statutes, but such agencies and 
agency heads shall not release such information to the public. This 
section is not authority to withhold information from Congress, or 
from any committee of Congress upon request of the Chairman. For the 
purposes of this subsection, the term ‘person’ shall include the 
borrower. 


ee 


moms * 





PUBLIC LAW 95-238—FEB. 25, 1978 


“(u) Notwithstanding any other provision of this section, the 
authority provided in this section to make guarantees or commitments 
to guarantee or enter into cooperative agreements under subsection (b) 
(1) or subsection (y), to make guarantees or commitments to guar- 
antees, or to make loans or grants, under subsection (k), to make con- 
tracts under subsection (h), and to use fees and receipts collected under 
subsections (b), (j), and (y) of this section, and the authorities pro- 
vided under subsection (n) of this section shall be effective only to the 
extent provided, without fiscal year limitation, in appropriation Acts 
enacted after the date of enactment of this section. 

““(v) No person in the United States shall on the grounds of race, 
color, religion, national origin, or sex, be excluded from participation 
in, be denied benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with assistance made 
available under this section: Provided, That Indian tribes are exempt 
from the operation of this subsection : Provided further, That such 
exemption shall be limited to the planning and provision of public 
facilities which are located on reservations and which are provided for 
members of the affected Indian tribes as the primary beneficiaries. 

“(w) In carrying out his functions under this section, the Adminis- 
trator shall provide a realistic and adequate opportunity for small 
business concerns to participate in the program to the optimum extent 
feasible consistent with the size and nature of each project. 

“(x)(1)(A) Recipients of financial assistance under this section 
shall keep such records and other pertinent documents, as the Admin- 
istrator shall prescribe by regulation, including, but not limited to, 
records which fully disclose the disposition of the proceeds of such 
assistance, the cost of any facility, the total cost of the provision of 
public facilities for which assistance was used and such other records 
as the Administrator may require to facilitate an effective audit. The 
Administrator and the Comptroller General of the United States, or 
their duly authorized representative shall have access, for the purpose 
of audit, to such records and other pertinent documents. 

“(B) Within 6 months after the date of enactment of this section 
and at 6-month intervals thereafter, the Comptroller General of the 
United States shal! make an audit of recipients of financial assistance 
under this section. The Comptroller General may prescribe such regu- 
lations as he deems necessary to carry out this subparagraph. 

“(2) All laborers and mechanics employed by contractors or sub- 

contractors in the performance of construction work financed in whole 
or in part with assistance under this section shall be paid wages at 
rates not less than those prevailing on similar construction in the 
locality as determined by the Secretary of reg in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 276a—276a-5). The 
Secretary of Labor shall have, with respect to such labor standards, 
the authority and functions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act 
of June 18, 1934, as amended (48 Stat. 948; 40 U.S.C. 276(c) ) 

“(y)(1) The Administrator is authorized in accordance veh such 
rules and regulations as he shall prescribe after consultation with the 
Secretary of the Treasury, to guarantee and to make commitments to 
guarantee the payment of interest on, and the principal balance of, 
bonds, debentures, notes, and other obligations issued by or on behalf 
of any borrower for the purpose of (A) financing the construction 
and startup costs of demonstration facilities for the conversion of 
municipal or industrial waste, sewage sludge, or other municipal 
organic wastes into synthetic fuels, and (B) financing the construc- 





92 STAT. 73 


Non- 
discrimination. 


Indian tribes, 
exemption. 


Small business 
opportunities. 


Record retention. 


Audit. 


Regulations. 


Laborers and 
mechanics, 
wages. 


5 USC app. 
-40 USC 276c. 
Payment 
obligations, 
guarantees. 








Outstanding 
indebtedness, 
limitation. 


Certification to 
Administrator. 


42 USC 6907. 


Amount 
guaranteed, 
limitation. 


Maturity, 
limitation. 


Fees. 


Non- 
transferability. 


Project 
agreements, 


administration. 


42 USC 6901 


note. 


92 STAT. 74 


PUBLIC LAW 95-238—FEB. 25, 1978 


tion and startup costs of demonstration facilities to generate desirable 
forms of energy (including synthetic fuels) from municipal or indus- 
trial waste, sewage sludge, or other municipal organic waste. With 
respect to a guarantee or a commitment to guarantee authorized by 
this subsection; the following subsections of this section shall not 
apply: (b)(1), (b) (5), (c) (2), (e)(5), (e) (6), (e)(7), (e) (8), 
(c) (9), (e) (3), (J), (x)sand (q). 

“(2) In the case where the Administrator seeks to guarantee or to 
make commitments to guarantee as provided by this subsection he is 
authorized to incur an outstanding indebtedness which at no time shall 
exceed $300,000,000. 1 

“(3) The Administrator shall apply the following provisions 
thereto: 

“(A) With respect to any demonstration facility for the conver- 
sion of solid waste (as the term is defined in the Resource Conser- 
vation and Recovery Act (42 U.S.C. 6903) ), the Administrator, 
prior to issuing any guarantee under this section, must be in receipt 
of a certification from the Administrator of the Environmental 
Protection Agency and any appropriate State or areawide solid 
waste management planning agency that the proposed application 
for a guarantee is consistent with any applicable suggested guide- 
lines published pursuant to section 1008(a) of the Resource Con- 
servation and Recovery Act, and any applicable State or regional 
solid waste management plan. 

“(B) The amount guaranteed shall not exceed 75 per centum of 
the total cost of the commercial demonstration facility, as deter- 
mined by the Administrator: Provided, That the amount guaran- 
teed may not exceed 90 per centum of the total cost of the 
commercial demonstration facility during the period of construc- 
tion and startup. 

“(C) The maximum maturity of the obligation shall not exceed 
thirty years, or 90 per centum of the projected useful economic 
life of the physical assets of the commercial demonstration facility 
covered by the guarantee, whichever is less, as determined by the 
Administrator. 

“(D) The Administrator shall charge and collect fees for guar- 
antees of obligations in amounts sufficient in the judgment of the 
Administrator to cover the applicable administrative costs and 
probable losses on guaranteed obligations, but in any event not 
to exceed 1 per centum per annum of the outstanding indebtedness 
covered by the guarantee. 

“(E) No part of the program authorized by this section shall 
be transferred to any other agency or authority, except pursuant 
to Act of Congress enacted after the date of enactment of this 
section: Provided, That project agreements entered into pursuant 
to this section for any commercial demonstration facility for the 
conversion or bioconversion of solid waste (as that term is defined 
in the Resource Conservation and Recovery Act) shall be admin- 
istered in accordance with the May 7, 1976, Interagency Agree- 
ment between the Environmental Protection Agency and the 
Energy Research and Development Administration on the Devel- 
opment of Energy From Solid Wastes, and provided specifically 
that in accordance with this agreement (i) for those energy- 
related projects of mutual interest, planning will be conducted 
jointly by the Environmental Protection Agency and the Energy 
Research and Development Administration, following which 
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project responsibility will be assigned to one agency; (ii) energy- 
related projects for recovery of synthetic fuels or other forms of 
energy from solid waste shall be the responsibility of the Energy 
Research and Development Administration; and (iii) the Envi- 
ronmental Protection Agency shall retain responsibility for the 
environmental, economic, and institutional aspects of solid waste 
projects and for assurance that such projects are consistent with 
any applicable suggested guidelines pursuant to section 1008 of 
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 
6901 et seq.), as amended, and any applicable State or regional 42 USC 6907. 
solid waste management plan. 

“(F) With respect to any obligation which is issued after the 
enactment of this section by, or in behalf of, any State, political 
subdivision, or Indian tribe and which is either guaranteed under, 
or supported by taxes levied by said issuer which are guaranteed 
under, this section, the interest paid on such obligation and 
received by the purchaser thereof (or the purchaser’s successor in 
interest) shall be included in gross income for the purpose of 
chapter 1 of the Internal Revenue Code of 1954, as amended: 26 USC 1 et seg. 
Provided, That the Administrator shall pay to such issuer out of Interest, 
the fund established by this section such portion of the interest on payment. 
such obligations, as determined by the Secretary of the Treasury 
to be appropriate after taking into account current market yields 
(i) on obligations of said issuer, if any, and (ii) on other obliga- 
tions with similar terms and conditions the interest on which is 
not so included in gross income for purposes of chapter 1 of such 
Code, and in accordance with, such terms and conditions as the 
Secretary of the Treasury shall require.”. 

Sec. 208. (a) The Secretary of Energy shall— 42 USC 5556a. 

(1) initiate and conduct an “application and system design Solar 
study”, cooperatively with appropriate Federal agencies, to deter- Photovoltaic 
mine the potential for the use of solar photovoltaic systems at ‘Systems at 
specific Federal installations; and this study shall— — 

: a : installations, 

(A) include an analysis of those sites that are currently study 
cost-effective for solar photovoltaic energy systems, using i 
life-cycle costing techniques, as well as those which would be 
cost-effective at expected future market prices; 

(B) identify potential sites and uses of solar photovoltaic 
energy systems at the following agencies as well as any others 
which the Secretary of Energy deems necessary : 

(i) the Department of Defense; 

(ii) the Department of Transportation (including the 
United States Coast Guard, the Federal Aviation Admin- 
istration, and the Federal Highway Administration) ; 

(iii) the Department of Commerce; 

(iv) the Department of Agriculture; and 

(v) the Department of the Interior; 

(C) provide a preliminary report to Congress within nine* Preliminary 
months following the enactment of this Act ; report to 
_ (D) include the presentation of a detailed plan for the Congress. 
implementation of solar photovoltaic energy systems for 
power generation at specific sites in Federal Government 
agencies to Congress within twelve months following the 
enactment of this Act; 

(2) initiate and conduct a study of the options available to the ‘Solar 
Federal Government to provide for the adequate growth of the photovoltaic 
solar photovoltaic industry and to include such possible incentives dustry growth 

study, report to 
Congress. 


39-194 O—80—pt. 1——9 : QL3 
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as government funding, loan guarantees, tax incentives, the oper- 
ation of pilot plants or production lines and other incentives 
deemed worthy of consideration by the Secretary of Energy. A 
preliminary report shall be submitted to Congress within six 
months following the enactment of this Act; 

(3) initiate and conduct a study involving the prospects for 
applications of solar photovoltaic energy sy stems for power gen- 
eration in foreign countries, particularly lesser developed coun- 
tries, and the potential for the exportation of these energy systems. 
This study shall involve the cooperation of the Department of 
State and the Department of Commerce, as well as other Federal 
agencies which the Secretary of Energy deems appropriate. A 
final report shall be submitted to the Congress, as well as a pre- 
liminary report within twelve months of “the enactment of this 
Act; and 

(4) be authorized to acquire up to an additional 4.0 megawatts 
(peak) of solar photovoltaic energy systems. The sum of 
$13,000,000 is hereby authorized to be appropriated (in addition 
to any other amounts authorized by this Act to be appropriated ) 
for the fiscal year ending September 30, 1978, and for delivery in 
the following twelve months. Such sums shall remain available 
until expended. The solar photovoltaic energy systems acquired 
shall be available for use for power generation by Federal 
agencies, provided that no procurement ‘takes place until their 
application on Federal sites is determined to be life cycle cost 
effective. 

(b) For technology development, particularly for engineering 
design and dev elopment of the manufacturing process of solar photo- 
voltaic ener gy systems (primarily for the implementation of auto- 
mated processes s and other cost reducing production technologies), the 
sum of $6,000,000 is hereby author ized by this Act to be appropri- 
ated for the fiscal year ending September 30, 1978. 

Src. 209. (a) Nothing in ‘this title shall apply with respect to any 
authorization or appropriation for any military application of nuclear 
energy, for research and development in support of the Armed Forces, 
or for the common defense and security of the United States, 

(b) (1) The term “military application” means any activity author- 
ized or permitted by chapter 9 of the Atomic Energy Act of 1954, 
as amended (Public Law 83-703, as amended; 42 U.S.C. 2121, 2192). 

(2) The term “research and dev elopment,” as used in this section, 
is defined by section 11 x., of the Atomic Energy Act of 1954, as 
amended (Public Law 83-703, as amended; 42 U.S.C. 2014). 

(3) The term “common defense and security” means the common 
defense and security of the United States as used in the Atomic 
Energy Act of 1954, as amended (Public Law 83-703, as amended). 

Sec. 210. (a) In order to provide economic farm units to qualifying 
farmers whose land is economically infeasible to reclaim from dam- 
ages resulting from the Teton flood of June 5, 1976, and who are 
unable to find suitable replacement land for their flood damaged 
farm, and in order to restore the economic and agricultural base of 
the flood damaged region, there is hereby transferred 5,955 acres of 
land, hereinafter described, in the State of Idaho a under 
the jurisdiction of the Department of Energy, to the Secretary of the 
Interior who, acting through the Bureau of Reclamation, shall make 
such lands available for sale to qualifying farmers according to the 
terms hereafter provided. 
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(b) As used in this section, the term: Definitions. 

(1) “Teton flood” means the flood resulting from the collapse 
of Teton Dam of the Lower Teton Division of the Teton Basin 
Federal Reclamation Project on June 5, 1976. 

(2) “Department of Energy land” means those public and 
acquired lands in the State of Idaho identified as sections num- 
bered fourteen (14), twenty-three (23), twenty-four (24), 
twenty-five (25), and thirty-six (36), in township six (6) north, 
or range thirty-three (33) east of the Boise meridian; sections 
numbered nineteen (19), thirty (30), and thirty-one (31) in 
township six (6) north, of range thirty-four (34) east of the 
Boise meridian; and the southeast quarter, the south half of 
the northeast quarter, the east half of the southwest quarter and 
the southeast quarter of the northwest quarter, of section num- 
bered eight (8) and the south half of the north half of section 
numbered nine (9) in township five (5) north, of range thirty- 
four (34) east of the Boise meridian, all situated in the county 
of Jefferson and State of Idaho, and containing 5,955 acres, more 
or less, which would be transferred for the purposes of this Act. 

(3) “Qualifying farmer” means the resident, owner-operator 
of a farm who resides in the immediate locality, whose livelihood 
is derived from his farming operation and whose land was dam- 
aged due to the collapse of the Teton Dam on June 5, 1976, to the 
extent that in the opinion of the Secretary of the Interior, it is 
not economically feasible to reclaim such land so that it produces 
an income commensurate with that earned prior to the Teton 
flood. 

(4) “Irrigable land” means farm land that is suitable for 
irrigated agriculture and has been certified as irrigable by the 
Seer etary of the Interior. 

(c) For a period of not more than five years after transfer to the Lands, purchase. 
Bureau of Reclamation, the land heretofore described shall be avail- 
able for purchase by those who, on or before October 1, 1978, are 
determined to be qualifying farmers pursuant to regulations issued 
in accordance with subsection (f) of this section by the Secretary of 
the Interior. 

(d) Department of Energy land as described in subsection (b) (2) _ Irrigable lands, 
of this section shall be certified as irrigable by the Secretary of the certification. 
Interior, and lands so certified shall be made available in a manner to Land purchases, 
be prescribed by the Secretary for purchase by qualifying farmers at it market value. 
its current fair market value as determined by a board of appraisers 
composed of a Federal appraiser, a State appraiser, and one appraiser 
from the disaster region: Provided, That irrigable land transferred Single ownership 
to a single ow nership shall not exceed 160 acres of class I land as acreage 
defined by the Secretary or the equivalent thereof in other land classes limitation. 
as determined by the Secretary. The United States, through the Secre- Title conveyance. 
tary, shall convey fee simple title of the Department of ‘Energy land 
to the qualifying farmer. The cost of developing the replacement land Development 
for farming shall be borne by the qualifying farmer who purchases sts. 
the land. 

(e) Any part of the Department of Energy land remaining in the Remaining lands, 
possession of the Bureau of Reclamation at the end of the five year disposition. 
period, except land needed for public rights-of-way, as determined by 
the Secretary, shall be returned to the Department of Energy. 

(f) Within ninety days after the enactment of this Act the Secre- Rules and 

tary shall prescribe and publish i in the Federal Register such rules and_ regulations, 


regulations as may be necessary and proper to carry out the provisions Publication in 
of ‘this section. Federal Register. 
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(g) Full recovery for the loss of all or part of flood-damaged farms 
shall be obtained by owners pursuant to the Teton Dam Disaster 
Assistance Act of 1976. Public Law 94-400, 90 Stat. 1211, and the 
Supplemental Appropriation Act of 1976, Public Law 94-438, 90 
Stat. 1415. 

(h) There is hereby authorized to be appropriated such sums as 
may be necessary for the purposes of administration of this section. 


TITLE ITI—AUTOMOTIVE PROPULSION RESEARCH AND 
DEVELOPMENT 


SHORT TITLE 


Sec. 301. This title may be cited as the “Automotive Propulsion 
Research and Development Act of 1978”. 


FINDINGS AND PURPOSES 


Sec. 302. (a) The Congress finds that— 

(1) existing automobile propulsion systems, on the average, fall 
short of meeting the long-term goals of the Nation with respect 
to environmental protection, and energy conservation ; 

(2) advanced alternatives to existing automobile propulsion 
systems could, with sufficient research and development. effort, 
meet these long-term goals, and have the potential to be mass 
produced at reasonable cost ; and advanced automobile propulsion 
systems could operate with significantly less adverse environmental 
impact and fuel consumption than existing automobiles, while 
meeting all of the other requirements of Federal law ; 

(3) insufficient resources are being devoted to both research on 
and development of advanced automobile propulsion system 
technology ; 

(4) an expanded research and development effort with respect 
to advance automobile propulsion system technology would com- 
plement and stimulate corresponding efforts by the private sector 
and would encourage automobile manufacturers to consider 
seriously the incorporation of such advanced technology into auto- 
mobiles and automobile components; and 

(5) the Nation’s energy and environmental problems are urgent, 
and therefore advanced automobile propulsion system technology 
should be developed, tested, demonstrated, and prepared for manu- 
facture within the shortest practicable time. 

(b) It is therefore the purpose of the Congress, in this title to— 

(1) (A) direct the Department of Energy to make contracts and 
grants for research and development leading to the development 
of advanced automobile propulsion systems within 5 years of the 
date of enactment of this Act, or within the shortest practicable 
time consistent with appropriate research and development tech- 
niques, and (B) evaluate and disseminate information with respect 
to advanced automobile propulsion system technology ; 

(2) preserve, enhance, and facilitate competition in research, 
development, and production with respect to existing and alterna- 
tive automobile propulsion systems; and 

(3) supplement, but neither supplant nor duplicate, the auto- 


motive propulsion system research and development efforts of 
private industry. 
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DEFINITIONS 


Sec. 303. As used in this title, the term— 15 USC 2702. 

(1) “advanced automobile propulsion system” means an energy 

conversion system, including engine and drive train, which utilizes 

advanced technology and is suitable for use in an advanced 

automobile ; 
(2) “developer” means any person engaged in whole or in part 

in research or other efforts directed toward the development of 

advanced automobile technology ; 


(3) “fuel” means any energy source capable of propelling an 
automobile; 

(4) “fuel economy” refers to the average distance traveled in 
representative driving conditions by an automobile per unit of 
fuel consumed, as determined by the Administrator of the Envi- 
ronmental Protection Agency in accordance with test procedures 
which shall be established by rule and shall require that fuel 
economy tests be conducted in conjunction with the exhaust emis- 
sions tests mandated by section 206 of the Clean Air Act (42 
U.S.C. 1857£-5) ; 

(5) “intermodal adaptability” refers to any characteristics of 
an automobile which enable it to be operated or carried, or which 
facilitate its operation or carriage, by or on an alternative mode 
or other system of transportation ; 

(6) “reliability” refers to (A) the average time and distance 
over which normal automobile operation can be expected without 
significant repair or replacement of parts, and (B) the ease of 
diagnosis and repair of an automobile, its systems, and parts in 
the event of failure during use or damage from an accident; 

(7) “safety” refers to the performance of an automobile pro- 
pulsion system or equipment in such a manner that the public 
is protected against unreasonable risk of accident and against 
unreasonable risk of death or bodily injury in case of accident ; 

(8) “State” means any State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer- 
ican Samoa, er any other territory or possession of the United 
States. 


DUTIES OF THE SECRETARY OF ENERGY 


Src. 304. (a) The Secretary of Energy shall establish, within the Advanced 
Department of Energy, a program to insure the development of automobile 
advanced automobile propulsion systems within 5 years after the date Propulsion 
of enactment of this Act, or within the shortest practicable time, 7 ‘ 
consistent with appropriate research and development technique. In coaiane 
conducting such program, the Secretary of Energy shall— NS Saaeiehe 

(1) establish and conduct new projects and accelerate existing 15 USC 2703. 
projects which may contribute to the development of advanced 
automobile propulsion systems ; : 
(2) give priority attention to the development of advanced pro- 
pulsion systems with appropriate attention to those advanced pro- 
pulsion systems which are flexible in the type of fuel used; and 
(3) insure that research and development under this title sup- 
plements, but neither supplants nor duplicates, the automotive 
research and development efforts of private industry. 

(b) The Secretary of Energy shall, in fulfilling his responsibilities Contracts and 
under this title, make contracts and grants with any Federal agency, &8#@"'- 
laboratory, university, nonprofit organization, industrial organiza- 
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tion, public or private agency, institution, organization, corporation, 
partnership, or individual for research and development leading to 
advanced automobile propulsion systems which are likely to help meet 
the Nation’s long-term goals with respect to fuel economy, environ- 
mental protection, and other objectives. 

(c) In providing financial assistance under this title, the Secretary 
of Energy shall give full consideration to the capabilities of Federal 
laboratories, except that not more than 60 per centum of the funds 
appropriated pursuant to the authorization under section 312 shall be 
directly expended in Federal laboratories. In accordance with section 
307, such laboratories shall be available for testing components and 
subsystems which, in the Secretary of Energy’s judgment, is likely to 
contribute to the development of advanced automobile propulsion 
systems. 

(d) The Secretary of Energy shall conduct evaluations, arrange for 
tests, and disseminate information pursuant to section 307 and submit 
reports required under section 310. 

(e) The Department of Energy shall intensify research in key basic 
science areas in which the lack of knowledge limits development of 
advanced automobile propulsion systems. 

(f£) (1) The Secretary of Energy shall insure that the conduct of the 
program as defined in subsection (a) of this section— 

(A) supplements the automotive propulsion system research 
and development efforts of industry ; 

(B) is not formulated in a manner that will supplant private 
industry research and development or displace or lessen indus- 
try’s research and dev elopment; sand 

(C) avoids duplication of private research and development. 

(2) To that end, the Secretary of Energy shall issue administrative 

regulations, within 60 days after the date of the enactment of this Act, 

whic th shall specify procedures, standards, and criteria for the timely 
review for compliance of each new contract, grant, Department of 
Energy project, or other agency project funded or to be funded under 
the authority of this Act. Such regulations shall require that the Sec- 
retary of Energy or his designee shall certify that each such contract, 
grant, or project satisfies the. requirement of this subsection, and shall 
include in such certification a discussion of the relationship of any 
related or comparable industry research and development, in terms of 
this subsection, to the proposed research and development under the 
authority of this Act. The discussion shall also address related issues, 
such as cost sharing and patent rights. 

(3) Such certifications shall be available to the Committee on Sci- 
ence and Technology of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate. The provisions 
of chapter 5 of title 5, United States Code, shall not apply to such cer- 
tifications and no court shall have any jurisdiction to review the pr epa- 
ration or adequacy of such certifications; but section 553 of title 5, 
United States Code, and section 17 of the Federal Nonnuclear Energy 
Research and Development Act of 1974, as amended, shall apply to 
public disclosure of such certifications. 

(4) The Secretary of Energy also shall include in the report 
required by section 310(a) of this Act a detailed discussion of how 
each research and development contract, grant, or project funded 
under the authority of this Act satisfies the requirement of this 
subsection. 

(5) Further, the Secretary of Energy in each annual budget submis- 
sion to the Congress, or amendment thereto, for the programs author- 





PUBLIC LAW 95-238—FEB. 25, 1978 


ized by this Act shall describe how each identified research and devel- 
opment effort in such submission satisfies the requirements of this 
subsection. 

(6) The provisions and requirements of this subsection shall not 
apply with respect to any contract, grant, or project which was entered 
into, made, or formally approved and initiated prior to the enactment 
of this Act, or with respect to any renewal or extension thereof. 


DUTIES OF THE SECRETARY OF TRANSPORTATION 


Sec. 305. The Secretary of Transportation, in furtherance of the 
purposes of this title, shall evaluate the extent to which the automo- 
bile industry utilizes advanced automotive technology which is or 
could be made available to it. The Secretary of Transportation shall 
submit a report to the Congress each year on the results of such evalua- 
tion including any appropriate recommendations which may encour- 
age the utilization of advanced automobile technology by the auto- 
mobile industry. 


COORDINATION AND CONSULTATION 


Sec. 306. (a) The Secretary of Energy shall have overall manage- 
ment responsibility for carrying out the program under section 304. 
In carrying out such program, the Secretary of Energy, consistent 
with such overall management responsibility— 

(1) shall utilize the expertise of the Department of Transporta- 
tion to the extent deemed appropriate by the Secretary of Energy; 
and 

(2) may utilize any other Federal agency (except as provided 
in paragraph (1)) in accordance with subsection (c) in carrying 
out any activities under this title, to the extent that the Secretary 
of Energy determines that any such agency has capabilities which 
would allow such agency to contribute to the purposes of this 
title. 

(b) The Secretary of Transportation, whenever the expertise of the 
Department of Transportation i is utilized in accordance with subsec- 
tion (a), may exercise the powers granted to the Secretary of Energy 
under subsection (c) and shall enter into contracts and make grants 
for such purpose, subject to the overall management responsibility of 
the Secretary of Energy. 

(c) The Secretary of Energy may, in accordance with subsection 
(a), obtain the assistance of any department, agency, or instrumental- 
ity of the executive branch of the Federal Government upon written 
request, on a reimbursable basis or otherwise and with the consent of 
such department, agency, or instrumentality. Each such request shall 
identify the assistance the Secretary of Energy deems necessary to 
carry out any duty under this title. 

(d) The Secretary of Energy shall consult with the Administrator 
of the Environmental Protection Agency and the Secretary of Trans- 
portation, and shall establish procedures for periodic consultation 
with representatives of science, industry, and such other groups as may 
have special expertise in the area of automobile propulsion system 
research, development, and technology. The Secretary of Energy may 
establish such advisor y panels as he “deems appropriate to review and 
make recommendations with respect to applications for funding under 
this title. 





92 STAT. 81 


Annual report to 
Congress. 
15 USC 2704. 


Program 
management. 


15 USC 2705. 


Contracts and 
grants. 


Federal agencies 
cooperation, 
requests. 


Advisory panels. 








92 STAT. 82 


15 USC 2706. 


EPA test data and 
results, submittal 
to Secretary. 


15 USC 2707. 


15 USC 2708. 


“*Contract.” 


PUBLIC LAW 95-238—FEB. 25, 1978 


(e) Nothing contained in this title shall be construed to reduce in 
any way the responsibilities of the Secretary of Energy for automotive 
research, development, and demonstration under the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5801 et seq.) and the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5901 et seq.). 


EVALUATION, TESTING, AND INFORMATION DISSEMINATION 


Src. 307. (a) The Secretary of Energy shall, for the purposes of 
performing his responsibilities under this title, consider any reason- 
able new or improved technology, a description of which is submitted 
to the Secretary of Energy in writing, which could lead or contribute 
to the development of advanced automobile propulsion system 
technology. 

(b) The Administrator of the Environmental Protection Agency 
shall test, or cause to be tested, in a facility subject to Environmental 
Protection Agency supervision, each advanced automobile propulsion 
system in an appropriately modified production vehicle equipped with 
such a system developed in whole or in part with Federal financial 
assistance under this title, or referred to the Administrator of the 
Environmental Protection Agency for such purpose by the Secretary 
of Energy, to determine whether such vehicle complies with any 
exhaust emission standards or any other requirements promulgated or 
reasonably expected to be promulgated under any provision of the 
Clean Air Act (42 U.S.C. 1857 et seq.), the Noise Control Act of 1972 
(42 U.S.C. 4901 et seq.), or any other provision of Federal law admin- 
istered by the Administrator of the Environmental Protection Agency. 
In conjunction with any test for compliance with exhaust. emission 
standards under this section, the Administrator of the Environmental 
Protection Agency shall also conduct tests to determine the fuel econ- 
omy of such vehicle. The Administrator of the Environmental Pro- 
tection Agency shall submit all test data and the results of such tests 
to the Secretary of Energy. 

(c) The Secretary of Energy shall collect, analyze, and disseminate 
to developers information, data, and materials that may be relevant to 
the development of advanced automobile propulsion system 
technology. 

PATENTS 


Sec. 308. Section 9 of the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5908) shall apply to any contract 
(including any assignment, substitution of parties, or subcontract 
thereunder) or grant, entered into, made, or issued by the Secretary 
of Energy under this title. 


COMPTROLLER GENERAL AUDIT AND EXAMINATION 


Src. 309. Section 306 of the Energy Reorganization Act of 1974 
(42 U.S.C. 5876) shall apply with respect to the authority of the 
Comptroller General to have access to and rights of examination of 
books, documents, papers, and records of recipients of financial 
assistance under this title; except that for the purposes of this title, the 
term “contract” (as used in section 166 of the Atomic Energy Act 
(42 U.S.C. 2206), insofar as it relates to such section 306) means “con- 
tract or grant”. 
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REPORTS 


Sec. 310. (a) As a separate part of the annual report submitted 
under section 15(a) of the Federal Nonnuclear Energy Research and 
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Secretary of Energy shall submit to Congress an annual report of 
activities under this title. Such report shall include— 
(1) a current comprehensive program definition for imple- 
menting this title; 
(2) an evaluation of the state of automobile propulsion system 
research and development in the United States; 
(3) the number and amount of contracts and grants made under 
this title; 
(4) an analysis of the progress made in developing advanced 
automobile propulsion system technology ; and 
(5) suggestions for improvements in advanced automobile pro- 
pulsion system research and development, including recommenda- 
tions for legislation. 

(b) The Secretary of Energy shall conduct a survey of developers, 
lending institutions, and other appropriate persons or institutions 
and shall otherwise make a study for the purpose of determining 
whether, and under what conditions, research, development, demon- 
stration, and commercial availability of advanced automobile propul- 
sion system technology may be aided by the guarantee of financial 
obligations by the Federal Government. The Secretary of Energy shall 
report the results of such survey and study to the Congress within 
1 year after the date of enactment of this Act. Such report shall 
include an examination of those stages of advanced automobile propul- 
sion system technology research, development, demonstration, and com- 
mercialization for which financial obligation guarantees may be useful 
or appropriate and shall contain such legislative recommendations as 
may be necessary. 


AMENDMENT OF THE NATIONAL AERONAUTICS AND SPACE ACT 


Src. 311. (a) Section 102 of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2451) is amended by redesignating subsection 
(e) as subsection (f), and by inserting immediately after subsection 
(d) the following new subsection : 

“(e) The Congress declares that the general welfare of the United 
States requires that the unique competence in scientific and engineering 
systems of the National Aeronautics and Space Administration also be 
directed toward the development of advanced automobile propulsion 
systems. Such development shall be conducted so as to contribute to the 
achievement of the purposes set forth in section 302(b) of the Auto- 
motive Propulsion Research and Development Act of 1978 

(b) The subsection of section 102 of such Act redesignated as sub- 


section (f) by subsection (a) of this section is amended by striking out’ 


“and (d)” and inserting in lieu thereof “(d), and (e)”. 


AUTHORIZATION FOR APPROPRIATION 


Sec. 312. There is authorized to be appropriated to carry out the 
purposes of this title, in addition to any amounts made available for 
such purposes pursuant to title I of this Act, the sum of $12,500,000 for 
the fiscal year ending September 30, 1978. 
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TITLE IV—ESTABLISHMENT OF FINANCIAL SUPPORT 
PROGRAM FOR MUNICIPAL WASTE REPROCESSING 
DEMONSTRATION FACILITIES 


Src. 401. The Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5901 et seq.), as amended by section 207 of 
this Act, is further amended by adding at the end thereof the following 
new section : 


“FINANCIAL SUPPORT PROGRAM FOR MUNICIPAL WASTE REPROCESSING 
DEMONSTRATION FACILITIES 


“Src. 20. (a) It isthe purpose of this section— 

“(1) to assure adequate Federal support to foster a program to 
demonstrate municipal waste reprocessing for the production of 
fuel and energy intensive products; and 

“(2) to gather information about the technological, economic, 
environmental, and social costs, benefits, and impacts of such 
demonstration facilities. 

“(b) (1) The Administrator is authorized and directed, to the extent 
provided in appropriation Acts, to establish such a demonstration pro- 
gram by making grants, contracts, price supports, and cooperative 
agreements pursuant to this Act or any combination thereof for the 
establishment of municipal waste reprocessing demonstration facilities. 
For the purpose of this section municipal waste shall include but not be 
limited to municipal solid waste, sewage sludge, and other municipal 
organic wastes, 

“(2) The aggregate amount of funds available for grants, contracts, 
price supports, and cooperative agreements for municipal waste 
reprocessing demonstration facilities shall not exceed $20,000,000 in 
the fiscal year ending September 30, 1978. 

“(3) For purposes of this section the term ‘municipal’ shall include 
any city, town, borough, county, parish, district, or other public body 
created by or pursuant to State law. 

“(4) Municipal waste reprocessing demonstration facilities estab- 
lished under this section shall be owned or operated (or both owned 
and operated) by the municipality and shall involve the recovery of 
energy or energy intensive products. Such facilities may be estab- 
lished by any public or private entity, by contract or otherwise, as 
may be determined by the local government which will own or operate 
(or both own and operate) such facilities and to which financial sup- 
port is provided. The Federal] share for any such facility to which 
this section applies shall not exceed 75 per centum of the cost of such 
facility, and not more than $40,000,000 in Federal funds under this 
section may be used for the construction of any one facility. 

“(5) The Administrator shall promulgate such regulations as he 
deems necessary, pursuant to section 7(a) (4) and section 7(c) (1) 
and (6) of this Act, for purposes of establishing a price support pro- 
gram for revenue producing products of municipal waste reprocessing 
demonstration facilities. 

“(c)(1) The Administrator shall consult with the Environmental 
Protection Agency to assure that the provisions of section 8004 of the 
Resource Conservation and Recovery Act of 1976 (Public Law 
94-580) are applied in carrying out this section. 
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“(2) Any energy-related research, development, or demonstration Project _ 
project for the conversion (including bioconversion) of municipal @dministration. 


waste carried out by the Energy Research and Development Adminis- 
tration pursuant to this or any other Act shall be administered in 
accordance with the May 7, 1976, Interagency Agreement between the 
Environmental Protection Agency and the Energy Research and 
Development Administration on the development of energy from 
solid wastes; and specifically, in accordance with such Agreement 
(A) for those energy-related projects of mutual interest, planning 
will be conducted jointly by the Environmental Protection Agency 
and the Energy Research and Development Administration, follow- 
ing which project responsibility will be assigned to one agency; (B) 
energy-related aspects of projects for recovery of fuels or energy 
intensive products from municipal waste as defined in this section 
shall be the responsibility of the Energy Research and Development 
Administration including energy-related economic and institutional 
aspects; and (C) the Environmental Protection Agency shal] retain 
responsibility for the environmental and other economic and institu- 
tional aspects of solid waste projects and for assurance that such 
projects are consistent with any applicable suggested guidelines pub- 
lished pursuant to section 1008 of the Resource Conservation and 
Recovery Act of 1976 (Public Law 94-580), and any applicable State 
or regional waste management plan. 

“(d)(1) The Administrator shall establish such guidelines as he 
deems necessary for purposes of obtaining pertinent information from 
municipalities receiving funding under this section. These guidelines 
shall include but not be limited to methods of assessment and evalu- 
ation of projects authorized under this section. Such assessments and 
evaluations shall be presented by the Administrator to the House 
Committee on Science and Technology and the Senate Committee on 
Energy and Natural Resources upon the request of either such 
committee. 

“(2) The Administrator shall annually submit a report to the Con- 
gress concerning the actions taken or not taken by the Administrator 
under this section during the preceding fiscal year, and including but 
not limited to (A) a discussion of the status of each demonstration 
facility and related facilities financed under this section, including 
progress made in the development of such facilities, and the expected 
or actual production from each such facility including byproduct pro- 
duction therefrom, and the distribution of such products and byprod- 
ucts, (B) a statement of the financial condition of each such 
demonstration facility, (C) data concerning the environmental, com- 
munity, and health and safety impacts of each such facility and the 
actions taken or planned to prevent or mitigate such impacts, (D) the 
administrative and other costs incurred by the Administrator and 
other Federal agencies in carrying out this program, and (E) such 
other data as may be helpful in keeping Congress and the public fully 
and currently informed about the program authorized by this section. 

“(3) The annual reports required by this subsection shall be a part 
of the annual report required by section 15 of this Act, except that the 
matters required to be reported by this subsection shall be clearly set 
out and identified in such annual reports. Such reports shall be trans- 
mitted to the Speaker of the House of Representatives and the House 
Committee on Science and Technology and to the President of the 
Senate and the Senate Committee on Energy and Natural Resources. 
“(e) No part of the program authorized by this section shall be 
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transferred to any other agency or authority, except pursuant to Act 
of Congress enacted after the date of the enactment of this section. 
“(f) Nothing in this section shall be construed as abrogating any 
obligations of any municipality receiving financial assistance pursuant 
to this section to comply with Federal and State environmental, land 
use, water, and health and safety laws and regulations or to obtain 
applicable Federal and State permits, licenses, and certificates.”. 


TITLE V—AMENDMENTS TO THE GEOTHERMAL 
ENERGY RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION ACT 


Sec. 501. As used in this title— 

(1) the term “Act” means the Geothermal Energy Research, 
Development, and Demonstration Act of 1974 (88 Stat. 1079) ; and 

(2) the term “Administrator” means the Administrator of the 
Energy Research and Development Administration. 

Src. 502. Section 101(b) of the Act is amended— 

(1) by striking out subparagraph (E) of paragraph (1) and 
inserting in lieu thereof the following: 

“(E) the Assistant Administrator of the Energy Research and 
Development Administration for Solar, Geothermal, and 
Advanced Energy Systems;” ; 

(2) by striking out the period at the end of paragraph (1) and 
inserting in lieu thereof a semicolon; 

(3) by adding at the end of paragraph (1) the following new 
subparagraphs: 

“(G) an Assistant Administrator of the Environmental Protec- 
tion Agency ; 

“(H) an Assistant Secretary of Treasury; and 

“(I) an Assistant Secretary of Agriculture.” ; and 

(4) by striking out “one member of the Project” in paragraph 
(2) and inserting in lieu thereof “the Assistant Administrator of 
the Energy Research and Development Administration for Solar, 
Geothermal, and Advanced Energy Systems”. 

Sec. 503. Section 103(b) (4) of the Act is amended by inserting the 
phrase “or administrative regulations” after “legislation”, and by 
inserting “, environmental and taxing” after “leasing”. 

Src. 504. Section 105(e) (3) of the Act is amended by striking out 
the period and inserting in lieu thereof “or such assistance would not 
be adequate to satisfy the goals and requirements of the demonstration 
program under this section.”. 

Src. 505. Section 201(b) of the Act is amended by striking out “or” 
at the end of paragraph (3), by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof “; or”, and by adding at 
the end thereof the following new paragraph: 

“(5) construction and operation of a new commercial, agricul- 
tural, or industrial structure or facility or modification and opera- 
tion of an existing commercial, agricultural, or industrial 
structure or facility, when geothermal hot water or steam is to 
be used within or by such structure or facility, or modification 
thereto, for the purposes of space heating or cooling, industrial or 
agricultural processes, onsite generation of electricity for use 
other than for sale or resale in commerce, other commercial appli- 


cations, or combinations of applications separately eligible under 
this title for loan guarantee assistance.”, 
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Sec. 506. Section 201(b) (4) of the Act is amended by striking out 
“from” and inserting in lieu thereof “using”. 

Sec. 507. Section 201(c) of the Act is amended by adding at the end 
thereof the following new sentence: “In the case of a guaranty for the 
purposes specified in subsection (b) (5), the aggregate cost of the proj- 
ect shall be deemed to be that portion of the total cost of construction 
and operation which is directly related to the utilization of geothermal 
energy within the structure or facility in question, except that the 
aggregate cost of the project with respect to which the loan is made 
may be the total cost including construction and operation in cases 
where the facility or structure has been located near a geothermal 
energy resource predominantly for the purpose of utilizing geothermal 
energy, or as determined by the Administrator the economic viability 
of the project is substantially dependent upon the performance of the 
geothermal reservoir.”. 

Sec. 508. Section 201(e) of the Act is amended 

(1) by striking out “$25,000,000” and inserting in lieu thereof 
“$100,000,000: Provided, That in the case of a guaranty under 
subsection (b) (5), the amount of the guaranty for any loan for a 
project shall not exceed $50,000,000” ; 

(2) by striking out “$50,000,000” and inserting in lieu thereof 
“200,000,000”; and i 

(3) by inserting before the period at the end thereof the follow- 
ing: “, unless the Administrator determines in writing that a 
guaranty in excess of these amounts is in the national interest. 
Any such determination shall be submitted to the Speaker of the 
House and the Committee on Science and Technology of the 
House of Representatives, and to the President of the Senate and 
the Committee on Energy and Natural Resources of the Senate, 
accompanied by a full and complete report on the proposed proj- 
ect and guaranty. The proposed guaranty or commitment to guar- 
antee shall not be finalized under authority granted by this Act 
prior to the expiration of thirty calendar days (not including any 
date on which either House of Congress is not in session) from 
the date on which such report is received by the Speaker of the 
House and the President of the Senate. 

Sec. 509. Section 201 of the Act is further amended by adding at the 
end thereof the following new subsections : 

“(g) With respect to any guaranty which is issued after the enact- 
ment of this subsection by, or in behalf of, any State, political subdivi- 
sion, or Indian tribe and which is either guaranteed under, or 
supported by taxes levied by said issuer which are guaranteed under 
this title, and for which the interest paid on such obligation and 
received by the purchaser thereof is included in gross income for the 
purposes of chapter 1 of the Internal Revenue Code for 1954, as 
amended, the Administrator shall pay to such issuer out of the fund 
established by this title such portion of the interest on such obligations, 
as determined by the Administrator, in consultation with the Secretary 
of the Treasury, to be appropriated after taking into account current 

market yields (1) on obligations of such issuer, if any, or (2) on other 
obligations with similar terms and conditions, the interest on which is 
not so included in gross income for purposes of chapter 1 of said Code, 
and in accordance with such terms and conditions as the Administrator 
shall require in consultation with the Secretary of the Treasury. 

“(h) The full faith and credit of the United States is pledged to 
the payment of all guaranties issued under this title with respect to 

principal and interest. 
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“(i) The Administrator shall charge and collect fees for guaranties 
in amounts sufficient in his judgment to cover applicable administra- 
tive costs and probable losses on guaranteed obligations, but in any 
event not to exceed 1 per centum per annum of the outstanding indebt- 
edness covered by each guaranty. Fees collected under this subsection 
shall be deposited in the fund established by this title. 

“(j) The Secretary of the Treasury shall insure to the maximum 
extent feasible that the timing, interest rate, and substantial terms and 
conditions of any guaranty exceeding $25,000,000 will have the mini- 
mum possible impact on the capital markets of the United States, tak- 
ing into account other Federal direct and indirect commercial 
securities activities.”. 

Sec. 510. Section 202 of the Act is amended to read as follows: 


“DEFAULT; PAYMENT OF INTEREST 


“Src. 202. (a) If there is a default by the borrower, as defined -in 
regulations promulgated by the Administrator and set forth in the 
guarantee contract, the holder of the obligation shall have the right 
to demand payment of the unpaid amount from the Administrator. 
Within such period as may be specified in the guarantee or related 
agreements, the Administrator shall pay to the holder of the obli- 
gation the unpaid interest on, and unpaid principal of the guaranteed 
obligation as to which the borrower has defaulted, unless the Adminis- 
trator finds that there was no default by the borrower in the payment 
of interest or principal or that such default has been remedied. Noth- 
ing in this section shall be construed to preclude any forebearance by 
the holder of the obligation for the benefit of the borrower which may 
be agreed upon by the parties to the guaranteed obligation and 
approved by the Administrator. 

“(b) If the Administrator makes a payment under subsection. (a) 
of this subsection, the Administrator shall be subrogated to the rights 
of the recipient of such payment as specified in the guarantee or 
related agreements including, where appropriate, the authority (not- 
withstanding any other provision of law) to complete, maintain, oper- 
ate, lease, or otherwise dispose of any property acquired pursuant to 
such guarantee or related agreements, or to permit the. borrower, 
pursuant to an agreement with the Administrator, to continue to 
pursue the purposes of the project if the Administrator determines 
this to be in the public interest. The rights of the Administrator with 
respect to any property acquired pursuant to such guarantee or related 
agreements, shall be superior to the rights of any other person with 
respect to such: property. 

“(c) In the event of a default on any guarantee under this title, 
the Administrator shall notify the Attorney General, who shall take 
such action as may be appropriate to recover the amounts of any 
payments made under subsection (a), including any payment of prin- 
cipal and interest under subsection (d), from such assets of the default- 
ing borrower as are associated with the project, or from any other 
security included in the terms of the guarantee. 

“(d) With respect to any obligation guaranteed under this title, 
the Administrator is authorized to enter into a contract to pay, and to 
pay, holders of the obligation, for and on behalf of the borrower, 
from the Geothermal Resources Development Fund, the principal 
and interest payments which become due and payable on the unpaid 
balance of such obligation if the Administrator finds that— 

“(1) the borrower is unable to meet such payments and is not 
in default; it is in the public interest to permit the borrower to 
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continue to pursue the purposes of such project; and the probable 
net benefit to the Federal Government in paying such principal 
and interest will be greater than that which would result in the 
event of a default; S 

“(2) the amount of such payment which the Administrator is 
authorized to pay shall be no greater than the amount of principal 
and interest which the borrower is obligated to pay under the loan 
agreement; and hes 

“(3) the borrower agrees to reimburse the Administrator for 
such payment on terms and conditions, including interest, which 
are satisfactory to the Administrator.”. 

Src. 511. Section 204 of the Act is amended by redesignating subsec- 
tion (c) as subsection (d) and inserting after subsection (b) the fol- 
lowing new subsection (c) : 

“(e) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities under this 
title, he shall issue to the Secretary of the Treasury notes or other obli- 
gations in such forms and denominations bearing such maturities, and 
subject to such terms and conditions, as may be prescribed by the Sec- 
retary of the Treasury. This borrowing authority shall be effective only 
to such extent or in such amounts as are specified in appropriation 
Acts. Such authorizations may be without fiscal year limitations. 
Redemption of such notes or obligations shall be made by the Admin- 
istrator from appropriations or other moneys available under this 
section. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, which shall not be less 
than a rate determined by taking into consideration the average mar- 
ket yield on outstanding marketable obligations of the United States 
of comparable maturities during the month preceding the issuance of 
the notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for that 
purpose he is authorized to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liberty 
Bond Act, as amended, and the purposes for which securities may be 
issued under that Act are extended to include any purchase of such 
notes or obligations. The Secretary of the Treasury may at any time 
sell any of the notes or other obligations acquired by him under this 
subsection. All redemptions, purchases, and sales by the Secretary of 
the Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States.”. 

Sec. 512. Title IT of the Act is further amended by adding at the 
end thereof the following new section : 


“COMMUNITY IMPAC ‘T ASSISTANCE 


“Sec. 205. (a) The Administrator, for any project which has a 
guarantee under this title of not less than $50,000,000 and which will 
have an intended operating life of not less than five years to satisfy 
the purposes under this title for which the guarantee has been made, 
shall endeavor to insure that, taking into consideration appropriate 
local community action and all reasonably available forms of assist- 
ance under this section and other Federal and State statutes, that the 
impacts resulting from the proposed project have been fully evaluated 
by the borrower, the Administrator, and the Governor of the affected 
State, and that effective steps have been taken or will be taken in-a 
timely manner to finance community planning and development costs 
resulting from such project under this section, if applicable under 
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other provisions of law, or by other means. When the project will be 
located on leased Federal lands, the Administrator shall specifically 
review State and local actions under section 9(a) of the Mineral 
Leasing Act Amendments of 1976 (Public Law 94-377) and insure 
that any funds made available to the State pursuant to such section 
9(a) are used to finance such planning and development costs before 
any Federal assistance under subsection (c) of this section is consid- 
ered or authorized. 

“(b) The Administrator, for projects not included under subsection 
(a), may in his discretion consider the community impacts which may 
result from such projects, and may take such actions, under authority 
directly available to him under other statutes or in coordination with 
other Federal agencies or the State, as he considers necessary and 
appropriate to insure timely and effective planning and financing for 
such community impacts. 

“(c)(1) In order to discharge his responsibilities under subsection 
(a), and in accordance with such rules and regulations as the Admin- 
istrator in consultation with the Secretary of the Treasury shall 
prescribe, and subject to such terms and conditions as he deems appro- 
priate, the Administrator is authorized, for the purposes of financing 
essential community development and planning which directly result 
from, or are necessitated by, a project under subsection (a), to— 

“(A) guarantee and make commitments to guarantee the pay- 
ment. of interest on, and the principal balance of, obligations for 
such financing issued by eligible States, political subdivisions, or 
Indian tribes, 

“(B) guarantee and make commitments to guarantee the pay- 
ment of taxes imposed on such project by eligible non-Federal 
taxing authorities which taxes are earmarked by such authorities 
to support the payment of interest and principal on obligations 
for such financing, and 

“(C) require that the qualified borrower receiving assistance 
for a project under this section advance sums to eligible States, 
political subdivisions, and Indian tribes to pay for the financing 
of such development and planning: Provided, That the State, 
political subdivision, or Indian tribe agrees to provide tax abate- 
ment credits over the life of the project for such payments by 
such applicant. 

“(2) No guarantee or commitment to guarantee under paragraph 
(1) of this subsection shall exceed $1,000,000. 

“(3) In the event of any default by the borrower in the payment of 
taxes guaranteed by the Administrator under this section, the Admin- 
istrator shall pay out of the fund established by this title such taxes 
at the time or times they may fall due, and shall have by reason of 
such payment a claim against the borrower for all sums paid plus 
interest. 

“(4) If after consultation with State, political subdivision, or 
Indian tribe, the Administrator finds that the financial assistance pro- 
grams of paragraph (1) of this section will not result in sufficient 
tunds to carry out the purposes of this subsection, then the Admin- 
istrator may— 

“(A) make direct loans to the eligible States, political subdivi- 
sions, or Indian tribes for such purposes: Provided, That such 
loans shall be made on such reasonable terms and conditions as the 
Administrator shall prescribe: Provided further, That the Admin- 
istrator may waive repayment of all or part of a loan made under 
this paragraph, including interest, if the State or political sub- 
division or Indian tribe involved demonstrates to the satisfaction 
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of the Administrator that due to a change in circumstances there 
will be net adverse impacts resulting from such project that would 
probably cause such State, subdivision, or tribe to default on the 
loan; or 

“(B) require that any community development and planning 
costs which are associated with, or result from, such project, and 
which are determined by the Administrator to be appropriate for 
such inclusion, shall be included in the aggregate costs of the 
project. 

“(5) The Administrator is further authorized to make grants to 
States, political subdivisions, or Indian tribes for studying and plan- 
ning for the potential] economic, environmental, and social conse- 
quences of projects and for establishing related management expertise. 

“(6) At any time the Administrator may, in consultation with the 
Secretary of the Treasury, redeem, in whole or in part, out of the fund 
established by this section, the debt obligations guaranteed or the debt 
obligations for which tax payments are guaranteed under this 
subsection. 

“(7) When one or more States, political subdivisions, or Indian 
tribes would be eligible for assistance under this subsection, but for the 
fact that construction and operation of the project occurs outside its 
jurisdiction, the Administrator is authorized to provide, to the greatest 
extent possible, arrangements for equitable sharing of such assistance. 

“(8) Such amounts as may be necessary for direct loans and grants 
pursuant to this subsection shall be available as provided in annual 
authorization Acts. 

“(9) The Administrator, if appropriate, shall provide assistance in 
the financing of up to 100 per centum of the costs of the required com- 
munity development and planning pursuant to this section. 

“(10) In carrying out the provisions of this section, the Administra- 
tor shall provide that title to any facility receiving financial assistance 
under this section shall vest in the applicable State, political sub- 
division, or Indian tribe, as appropriate, and in the case of default by 
the borrower on a loan guarantee made or committed under subsec- 
tion (b) of this section, such facility shall not be considered a project 
asset for the purposes of section 202 of this Act. 

“(11) The Administrator shall not use his authority under this 
subsection to provide Federal assistance unless any Federal funds 
transferred pursuant to section 9(a) of the Mineral Leasing Act 
Amendments of 1976 (Public Law 94-377) to the State from the lease 
of Federal land for or associated with the project have been or, with 
assurance, will be committed, to the maximum extent allowable under 
Federal statutes, to financing such essential community development 
or planning directly resulting from, or necessitated by, a project on 
leased Federal lands.”. 


TITLE VI—ELECTRIC AND HYBRID VEHICLE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION PROGRAM 


Src. 601. (a) Section 7(b) (3) of the Electric and Hybrid Vehicle 
Research, Development, and Demonstration Act of 1976 (15 U.S.C. 
2506(b) (3) ) is amended by striking out “, except that rules promul- 
gated under paragraph (1) shall be amended not later than 6 months 
prior to the date for contracts specified in subsection (c) (2)”. 

(b) Section 7(b)(4) of such Act (15 U.S.C. 2506(b)(4)) is 
amended to read as follows: 
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“(4) The Administrator shall transmit to the Speaker of the House 
of Representatives and the President of the Senate, and to the Commit- 
tee on Science and Technology of the House of Representatives and the 
Committee on Energy and ‘Natural Resources of the Senate, the per- 
formance standards developed under paragraph (1) and all revised 
performance standards established in connection with the demonstra- 
tions specified in subsection (c) (2).”. 

(c) Section 7(c) of such Act (15 U.S.C. 2506(c)) is amended to 
read as follows: 

“(ce)(1) The Administrator shall, within 6 months after the date of 
promulgation of performance standards pursuant to subsection (b) (1), 
institute the first contracts for the purchase or lease of electric or 
hybrid vehicles which satisfy the performance standards set forth 
under (b) (1). The delivery of such vehicles shall be completed accord- 
ing to the expedited best effort of the administering agency and the 
selected manufacturer. To the extent practicable, vehicles purchased or 
leased under such contracts shall represent a cross-section of the avail- 
able technologies and of actual or potential vehicle use. 

“(2) Thereafter, according to a planned schedule, the Administra- 
tor shall contract for the purchase or lease of additional electric or 
hybrid vehicles which satisfy amended performance standards and 
represent continuing improvements in state-of-the-art. In conducting 
demonstrations, the Administrator shall consider 

“(A) the need and intent of the Congress to stimulate and 
encourage private sector production as well as public knowledge, 
acceptance, and use of electric and hybrid vehicles; and 

“(B) demonstration of varying degrees of vehicle operations, 
mé wager ae and control for maximum widespread effectiveness 
and exposure to public use. 

“(3) The demonstration period shall extend through the fiscal year 
1986, with purchase or leasing continuing through the fiscal year 1984. 
During the den:onstration period the Administrator shall demonstrate 

7,500 to 10,000 electric and hybrid vehicles. No more than 400 vehicles 
may be procured for this purpose during fiscal year 1978. In order to 
allow industry time for advanced planning, the size and nature of 
projected electric and hybrid vehicle leasing and procurements will be 
made public by the administering agency. Publications under the pre- 
ceding sentence (each covering a period of two years) shall be released 
annually starting at an appropriate time in the fiscal year 1978. 

“(4) Tf the Administrator determines on the basis of his annual 
review of the program under this Act that— 
“(A) at least 200 vehicles cannot be added to the project during 
the fiscal year 1978, or 
“(B) at least 600 vehicles cannot be added to the project during 
the fiscal year 1979, or 
“(C) at least 1,700 vehicles cannot be added to the project 
during the fiscal year 1980, or 
“(D) at least 7,500 vehicles in the aggregate cannot be added 
to the project during the fiscal years 1981 through 1984, 
he shall immediately forward a det ailed explanation thereof to the 
Speaker of the House of Representatives, the President of the Senate, 
the Committee on Science and Technology of the House of Represent- 
atives, and the Committee on Energy and Natural Resources of the 
Senate.” 

Src. 602. Section 8 of the Electric and Hybrid Vehicle Research, 
Development, and Demonstration Act of 1976 (15 U.S.C. 2507) is 
amended by adding at the end thereof the following new subsections: 

“(d) In addition to cont racting for the purchase or lease of vehicles 
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when conducting the demonstrations established under section 7, the 
Administrator may acquire or secure use of such vehicles, or have such 
vehicles acquired or used by others, by making agreements and uti- 
lizing various forms of Federal assistance and participation which is 
authorized under the Energy Reorganization Act of 1974 (Public 
Law 93-438) and the F ederal Nonnuclear Energy Research and 
Development Act of 1974 (Public Law 93-577). 

“(e) When contracting and otherwise using Federal funds to con- 
duct demonstrations under this Act, the Administrator shall seek cost- 
sharing with others to the maximum extent practical. During the first 
2 years of demonstration activities the Administrator may enter into 
procurement or lease contracts for purposes of carrying out demon- 
strations under this Act. without regard to the provisions of title III 
of the Act of March 3, 1933 (47 Stat. 1520; 41 U.S.C. 10a—10c).”. 

Sec. 603. (a) (1) Section 10(e) of the Electric and Hybrid Vehicle 
Research, Development, 2nd Demonstration Act of 1976 (15 U.S.C. 
2509(e) ) is amended by adding at the end thereof: } 

“(3)(A) There is established in the Treasury of the United States 
an Electric and Hybrid Vehicle Development Fund (hereinafter in 
this paragraph referred to as the ‘fund’), which shall be available to 
the Administrator for carrying out the loan guarantee and principal 
and interest assistance program authorized by this Act, including the 
payment of administrative expenses incurred in connection therewith. 
Moneys in the fund not needed for current operations may, with the 
approval of the Secretary of the Treasury, be invested in bonds or 
other obligations of, or guaranteed by, the United States. 

“(B) There shall be paid into the fund such part of the amounts 
appropriated pursuant to section 16 as the Administrator deems nec- 
essary to carry out the purposes of this Act and such amounts as may 
be returned to the United States pursuant to subsection (g) of this 
section, and the amounts in the fund shall remain available until 
expended, except that after the expiration of the 7-year period estab- 
lished by subsection (h) of this section such amounts in the fund as 
are not required to secure outstanding guarantee obligations shal] be 
paid into the general fund of the Treasury. 

“(C) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities under this 
section, he shall issue to the Secretary of the Treasury notes or other 
obligations in such forms and denominations, bearing such maturities; 
and subject to such terms and conditions as may be prescribed by the 
Secretary of the Treasury. This borrowing authority shall be effective 
only to such extent or in such amounts as are specified in appropriation 
Acts. Such authority shall be without fiscal year limitation. Redemp- 
tion of such notes or obligations shall be made by the Administrator 
from appropriations or other moneys available under this Act. Such 
notes or other obligations shall bear interest at a rate determined by 


the Secretary of the Treasury, which shall not be less than a rate- 


determined by taking into consideration the average market yield on 
outstanding marketable obligations of the United States of comparable 
maturities during the month preceding the issuance of the notes or 
other obligations, The Secretary of the Treasury shall purchase any 
notes or other obligations issued hereunder and for that purpose he is 
authorized to use as a public debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued under 
that Act are extended to include any purchase of such notes or obliga- 
tions. The Secretary of the Treasury may at any time sell any of the 
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notes or other obligations acquired by him under this subsection. All 
redemptions, purchases, and sales by the Secretary of the Treasury 
of such notes or other obligations shall be treated as public debt trans- 
actions of the United States. 

“(D) Business-type financial reports covering the operations of 
the fund shall be submitted to the Congress by the Administrator an- 
nually upon the completion of the appropriate accounting period.”. 

(2) Section 10 of such Act is further amended by adding at the 
end thereof the following new subsection : 

“(j) The full faith and credit of the United States is pledged to the 
payment of all obligations incurred under this section.”. 

(b) Section 10(g) of such Act (15 U.S.C. 2509(g)) is amended to 
read as follows: 

“(g) (1) With respect to any loan guaranteed pursuant to this sec- 
tion, the Administrator is authorized to enter into a contract to pay, 
and to pay, the lender for and on behalf of the borrower the principal 
and interest charges which become due and payable on the unpaid 
balance of such loan if the Administrator finds— 

“(A) that the borrower is unable to meet principal and interest 
charges, that it is in the public interest to permit the borrower 
to continue to pursue the purposes of the project, and that the 
probable net cost to the Federal Government in paying such prin- 
cipal will be less than that which would result in the event of a 
default; and 

“(B) that the amount of such principal and interest charges 
which the Administrator is authorized to pay shall be no greater 
than the amount of principal and interest which the borrower is 
obligated to pay under the loan agreement. 

“(2) In the event of any default by a qualified borrower on a guar- 
anteed loan, the Administrator is authorized to make payment in 
accordance with the guarantee, and the Attorney General shall take 
such action as may be appropriate to recover the amounts of such pay- 
ments (including any payment of principal and interest under para- 
graph (1)) from such assets of the defaulting borrower as are 
associated with the activity with respect to which the loan was made or 
from any other surety included in the terms of the guarantee.”. 

(c) Section 10(h) of such Act (15 U.S.C. 2509(h)) is amended 


by striking out “the 5-year period” and inserting in lieu thereof “the 
7-year period”. 


Approved February 25, 1978. 
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Public Law 95-239 
95th Congress 


An Act 


To amend the Federal Coal Mine Health and Safety Act to improve the black 
lung benefits program established under such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Black Lung Benefits 
Reform Act of 1977”. 


DEFINITIONS 


Sec. 2. (a) Section 402(b) of the Federal Mine Safety and Health 
Act of 1977 (hereinafter in this Act referred to as the “Act”) is 
amended to read as follows: 

“(b) The term ‘pneumoconiosis’ means a chronic dust disease of 
the lung and its sequelae, including respiratory and pulmonary 
impairments, arising out of coal mine employment.”. 

(b) Section 402(d) of the Act is amended to read as follows: 

“(d) The term ‘miner’ means any individual who works or has 
worked in or around a coal mine or coal preparation facility in the 
extraction or preparation of coal. Such term also includes an individual 
who works or has worked in coal mine construction or transportation 
in or around a coal mine, to the extent such individual was exposed to 
coal dust as a result of such employment.”. 

(c) Section 402(f) of the Act is amended to read as follows: 

“(f) (1) The term ‘total disability’ has the meaning given it by reg- 
ulations of the Secretary of Health, Education, and Welfare for claims 
under part B of this title, and by regulations of the Secretary of Labor 
for claims under part C of this title, subject to the relevant provisions 
of subsections (b) and (d) of section 413, except that— 

“(A) in the case of a living miner, such regulations shall pro- 
vide that a miner shal! he considered totally disabled when pneu- 
moconiosis prevents him or her from engaging in gainful 
employment requiring the skills and abilities comparable to those 
of any employment in a mine or mines in which he or she previ- 
ously engaged with some regularity and over a substantial period 
of time; 

“(B) such regulations shall provide that (i) a deceased miner’s 
employment in a mine at the time of death shall not be used as 
conclusive evidence that the miner was not totally disabled; and 
(ii) in the case of a living miner, if there are changed circum- 
stances of employment indicative of reduced ability to perform his 
or her usual coal mine work, such miner’s employment in a mine 
shall not be used as conclusive evidence that the miner is not 
totally disabled ; 

“(C) such regulations shall not provide more restrictive criteria 
than those applicable under section 223(d) of the Social Security 
Act; and 
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“(D) the Secretary of Labor, in consultation with the Director 
of the National Institute for Occupational Safety and Health, 
shall establish criteria for all appropriate medical tests under this 
subsection which accurately reflect total disability in coal miners 
as defined in subparagraph (A). 

“(2) Criteria applied by the Secretary of Labor in the case of— 

“(A) any claim which is subject to review by the Secretary of 
Health, Education, and Welfare, or subject to a determination by 
the Secretary of Labor, under section 435 (a) ; 

“(B) any claim which is subject to review by the Secretary of 
Labor under section 435(b) ; and 

“(C) any claim filed on or before the effective date of regula- 
tions promulgated under this subsection by the Secretary of 
Labor; 

shall not be more restrictive than the criteria applicable to a claim filed 
on June 30, 1973, whether or not the final dispositon of any such claim 
occurs after the date of such promulgation of regulations by the Sec- 
retary of Labor.”. 

(d) Section 402 of the Act is amended by adding at the end thereof 
the following new subsection : 

(h) The term “fund” means the Black Lung Disability Trust Fund 
established in section 3(a)(1) of the Black Lung Benefits Revenue 


Act of 1977.”. 


SURVIVOR ENTITLEMENTS 


Src. 3. (a) Section 411(c) of the Act is aniended— 

(1) in paragraphs (1) and (2) thereof, by striking out “if” and 
inserting in lieu thereof “If” and by striking out the semicolon and 
inserting in lieu thereof a period ; 

(2) in paragraph (3) thereof, by striking out “if” the first place 
it appears therein and inserting in lieu thereof “If” and by striking 
out “; and” and inserting in lieu thereof a period ; and 

(3) by adding at the end thereof the following new paragraph: 

“(5) In the case of a miner who dies on or before the date of the 
enactment of the Black Lung Benefits Reform Act of 1977 who 
was employed for 25 years or more in one or more coal mines before 
June 30, 1971, the eligible survivors of such miner shall be entitled 
to the payment of benefits, at the rate applicable under section 412 
(a) (2), unless it is established that at the time of his or her death 
such miner was not partially or totally disabled due to pneu- 
moconiosis. Eligible survivors shall, upon request by the Secretary, 
furnish such evidence as is available with respect to the health of 
the miner at the time of his or her death.”. 

(b) (1) (A) Section 412(a) (3) of the Act is amended by striking 
out “and” the first place it appears therein, and by inserting after “the 
time of her death,” the following: “and in the case of any child or 
children entitled to the payment of benefits under paragraph (5) of 
section 411(c),”. 

(B) The first sentence of section 412(a) (5) of the Act is amended— 

(i) by striking out “or” the fifth place it appears therein; and 

(11) by inserting after “child, or parent,” the following : “in the 
case of the dependent parent or parents of a miner (who is not 
survived at the time of his or her death by a widow or a child 
who are entitled to the payment of benefits under paragraph 3 
of section 411(c), or in the case of the dependent surviving broth- 
er(s) or art of a miner (who is not survived at the time of 
his or her death by a widow, child, or parent) who are entitled to 


the payment of benefits under paragraph (5) of section 411(c),”. 
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(2) Section 414(e) of the Act is amended by striking out “or” the 
second place it appears therein and by striking out the period at the 
end thereof and inserting in lieu thereof the following: “, or (3) any 
aan ot ore is entitled to benefits under paragr aph (5) of section 
411(c 

(3) Section 421(a) of the Act is amended by inserting after “pneu- 
moconiosis” the second place it appears therein the followi ing: “, and 
in any case in which benefits based upon eligibility under paragraph 
(5) of section 411(c) are involved.”. 

(4) The first sentence of section 422(a) of the Act is amended by 
inserting before the period at the end thereof the following: “, or with 
respect to entitlements established in paragraph (5) of section 411(c)”. 


OFFSET LIMITATION 


Sec. 4. The first sentence of section 412(b) of the Act is amended 
by inserting after “disability of such miner” the following: “due to 
pneumoconiosis”. 


EVIDENCE REQUIRED TO ESTABLISH CLAIM 


Sec. 5. (a) Section 413(b) of the Act is amended by inserting 
after the second sentence thereof the following new sentences : “Where 
there is no medical or other relevant evidence in the case of a deceased 
miner, such affidavits shall be considered to be sufficient to establish 
that the miner was totally disabled due to pneumoconiosis or that his 
or her death was due to pneumoconiosis. In any case in which there 
is other evidence that a miner has a pulmonary or respiratory impair- 
ment, the Secretary shall accept a board certified or board eligible 
radiologist’s interpretation of a chest roentgenogram which is of a qual- 
ity sufficient to demonstrate the presence of pneumoconiosis submitted 
in support of a claim for benefits under this title if such roentgenogram 
has been taken by a radiologist or qualified technician, except where 
the Secretary has reason to believe that the claim has been fraudulently 
represented. In order to insure that any such roentgenogram is of ade- 
quate quality io demonstrate the presence of pneumoconiosis, and in 
order to provide for uniform quality in the roentgenograms, the Secre- 
tary of Labor may, by regulation, establish specific requirements for 
the techniques used to take roentgenograms of the chest. Unless the 
Secretary has good cause to believe that an autopsy report is not accu- 
rate, or that the condition of the miner is being fraudulently mis- 
represented, the Secretary shall accept such autopsy report concerning 
the presence of , pneumoconiosis and the stage of advancement of 
pneumoconiosis.” 

(b) Section 413(b) of the Act, as amended in subsection (a), is 
further amended by adding at the end thereof the following new sen- 
tence: “Each miner who files a claim for benefits under this title shall 
upon request be provided an opportunity to substantiate his or her 
claim by means of a complete pulmonary evaluation.” 

(c) The fifth sentence of section 413(b) of the ‘Act is amended by 
striking out “(f),” and by striking out “and (1),” and inserting in lieu 
thereof‘ *(1), and (n),”. 

(d) Section 413 of the Act is amended by adding at the end thereof 
the following new subsection : 

“(d) No miner who is engaged in coal mine employment shall 
(except as provided in section 411(c)(3)) be entitled to any bene- 
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fits under this part while so employed. Any miner who has been deter- 
mined to be eligible for benefits pursuant to a claim filed while such 
miner was engaged in coal mine employment shall be entitled to such 
benefits if his or her employment terminates within one year after 
the date such determination becomes final.”. 


APPROVAL OF STATE WORKERS’ COMPENSATION LAWS 


Sec. 6. (a) Section 421(b) (2) (A) of the Act is amended by inserting 
before the semicolon the following: “, except that (i) such law shall 
not be required to provide such benefits where the miner’s last employ- 
ment in a coal mine terminated before the Secretary’s approval of the 
State law pursuant to this section; and (ii) each operator of a coal 
mine shall secure the payment of benefits pursuant to section 423 with 
respect to any miner whose last employment in a coai mine terminated 
before the Secretary’s approval of the State law pursuant to this sec- 
tion”. 

(b) Section 421(b) (2)(C) of the Act is amended by striking out 
“part B of this title” and inserting in lieu thereof “this part”, by 
striking out “of Health, Education, and Welfare”, and by striking 
out “thereunder” and inserting in lieu thereof “under this part”. 

(c) Section 421(b) (2) (D) of the Act is amended to read as follows: 

“(D) any claim for benefits on account of total disability of a 
miner due to pneumoconiosis is deemed to be timely filed if such 
claim is filed within three years after a medical determination of 
total disability due to pneumoconiosis ;”. 


DETERMINATION OF CLAIMS FOR BENEFITS UNDER PART C OF TITLE IV 
OF THE ACT 


Sec. 7. (a) The first sentence of section 422(a) of the Act is 
amended— 

(1) by inserting after “as amended” the following: “, and as it 
may be amended from time to time”; 

(2) by inserting a comma after “and 51 thereof)”; and 

(3) by striking out “and except as the Secretary shall by regu- 
lation otherwise provide” and inserting in lieu thereof “or by 
regulations of the Secretary and except that references in such Act 
to the employer shall be considered to refer to the trustees of the 
fund, as the Secretary considers appropriate and as is consistent 
with the provisions of section 424”. 

(b) Section 422(b) of the Act is amended by adding at the end 
thereof the following new sentence: “An employer, other than an 
operator of a coal mine, shall not be required to secure the payment 
of such benefits with respect to any employee of such employer to the 
extent such employee is engaged in the transportation of coal or in 
coal mine construction. Upon determination by the Secretary of the 
eligibility of the employee, the Secretary may require such employer 
to secure a bond or otherwise guarantee the payment of such benefits 
to the employee.”. 

(c) Section 422(c) of the Act is amended— 

(1) by striking out “and the Secretary of Health, Education, 
and Welfare”; and 

(2) by striking out “the period” and inserting in lieu thereof 
“a period after December 31, 1969,”. 

(d) Section 422(e) of the Act is amended by inserting “or” at the 
end of paragraph (1) thereof, by striking out “, or” at the end of 
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paragraph (2) thereof and inserting in lieu thereof a period, and by 
striking out paragraph (3) thereof. 

(e) Section 422(f) of the Act is amended to read as follows: 

“(f) Any claim for benefits by a miner under this section shall be 
filed within three vears after whichever of the following occurs later— 

“(1) a medical determination of total disability due to pneu- 
moconiosis; or 

“(2) the date of the enactment of the Black Lung Benefits 
Reform Act of 1977.”. 

(f) Section 422(h) of the Act is amended by striking out the first 
sentence thereof. 

(gz) Section 422(i) of the Act is amended to read as follows: 

“(i)(1) During any period in which this section is applicable to 
the operavor of a coal mine who on or after January 1, 1970, acquired 
such mine or substantially all the assets thereof, from a person (here- 
inafter in this subsection referred to as a ‘prior operator’) who was an 
operator of such mine, or owner of such assets on or after January 1, 
1970, such operator shall be liable for and shall, in accordance with 
section 423, secure the payment of all benefits which would have been 
payable by the prior operator under this section with respect to miners 
previously employed by such prior operator as if the acquisition had 
not occurred and the prior operator had continued to be an operator 
of a coal mine. 

“(2) Nothing in this subsection shall relieve any prior operator of 
any liability under this section. 

“(3)(A) For purposes of paragraph (1) of this subsection, the pro- 
visions of this paragraph shall apply to corporate reorganizations, 
liquidations, and such other transactions as are specified in this 
paragraph. 

“(B) If an operator ceases to exist by reason of a reorganization or 
other transaction or series of transactions which involves a change in 
identity, form, or place of business or organization, however effected, 
the successor operator or other corporate or business entity resulting 
from such reorganization or other change shall be treated as the oper- 
ator to whom this section applies. 

“(C) If an operator ceases to exist by reason of a liquidation into a 
parent or successor corporation, the parent or successor corporation 
shall be treated as the operator to whom this section applies. 

“(D) If an operator ceases to exist by reason of a sale of substan- 
tially all his or her assets, or as the result of a merger, consolidation, 
or division, the successor operator, corporation, or other business 
entity shall be treated as the operator to whom this section applies. 

“(4) In any case in which there is a determination under section 
494 that no operator is liable for the payment of benefits to a claim- 
ant, nothing in this subsection may be construed to require the pay- 
ment of benefits to a claimant by or on behalf of any operator.”. 

(h) Section 422 of the Act is amended by adding at the end thereof 
the following new subsections: 

“(j) Notwithstanding the provisions of this section, section 424 
shall govern the payment of benefits in cases— 

(1) described in section 424(a) (1) ; or 
(2) in which the miner’s last coal mine employment was before 
January 1, 1970. 

“(k) The Secretary shall be a party in any proceeding relative to 

a claim for benefits under this part, 
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“(1) In no case shall the eligible survivors of a miner who was 
determined to be eligible to receive benefits under this title at the time 
of his or her death be required to file a new claim for benefits, or refile 
or otherwise revalidate the claim of such miner.”. 

(i) Notwithstanding the provisions of section 422(a) of the Act, 
individuals appointed to hear and determine claims for benefits under 
part C of title IV of the Act and under section 415 of the Act pursuant 
to Public Law 94-504 (90 Stat. 2428) may continue to adjudicate such 


claims during the one-year period following the date of the enact- 
ment of this Act. 


PENALTIES FOR FAILURE TO SECURE PAYMENT OF BENEFITS 


Sec. 8. Section 423 of the Act is amended by adding at the end 
thereof the following new subsection : 

“(d)(1) Any employer required to secure the payment of benefits 
under this section who fails to secure such benefits shall be subject to 
a civil penalty assessed by the Secretary of not more than $1,000 for 
each day during which such failure occurs. In any case where such 
employer is a corporation, the president, secretary, and treasurer 
thereof also shall be severally liable to such civil penalty as provided 
in this subsection for the failure of such corporation to secure the 
payment of benefits. Such president, secretary, and treasurer shall be 
severally personally liable, jointly with such corporation, for any 
benefit which may accrue under this title in respect to any disability 
which may occur to any cmployee of such corporation while it shall so 
fail to secure the payment of benefits as required by this section. 

“(2) Any employer of a miner who knowingly transfers, sells, 
encumbers, assigns, or in any manner disposes of, conceals, secrets, or 
destroys any property belonging to such employer, after any miner 
employed by such employer has filed a claim under this title, and 
with intent to avoid the payment of benefits under this title to such 
miner or his or her dependents, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine of not more than 
$1,000, or by imprisonment for not more than one year, or both. In 
any case where such employer is a corporation, the president, secre- 
tary, and treasurer thereof also shall be severally liable for such 
penalty of imprisonment as well as jointly liable with such corporation 
for such fine. 

“(3) This subsection shall not affect any other liability of the 
employer under this part.”. 


CLINICAL FACILITIES 


Src. 9. The first sentence of section 427(c) of the Act is amended 
by striking out “of the fiscal years ending June 30, 1973, June 30, 1974, 
and June 30. 1975” and inserting in lieu thereof “fiscal year”. 


APPLICABILITY OF AMENDMENTS 


Src. 10. Section 430 of the Act is amended— 
(1) by inserting “and by the Black Lung Benefits Reform Act 
of 1977” after “1972”; and 
(2) by striking out the colon and all that follows it and insert- 
ing in lieu thereof a period. 
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MEDICAL CARE 


Sec. 11. The Secretary of Health, Education, and Welfare shall 
notify each miner receiving benefits under part B of title IV of 
the Act on account of his or her total disability who such Secre- 
tary has reason to believe became eligible for medical services and 
supplies on January 1, 1974, of his or her possible eligibility for such 
benefits. Where such Secretary so notifies a miner, the period during 
which he or she may file a claim for medical services and supplies 
under part C of title IV of the Act shall not terminate before six 
months after such notification is made. 


PENALTIES FOR FALSE STATEMENTS AND FAILURES TO FILE REPORTS 


Sec. 12. (a) Section 431 of the Act is amended to read as follows: 

“Sec. 431. Any person who willfully makes any false or misleading 
statement or representation for the purpose of obtaining any benefit or 
payment under this title shall be guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine of not more than $1,000, 
or. by imprisonment for not more than one year, or both.”. 

(b) Part C of title ITV of the Act is amended by adding at the end 
thereof the following new section : 

“Src. 432. (a) The Secretary may by regulation require employers 
to file reports concerning miners who may be or are entitled to 
benefits under this part, including the date of commencement and 
cessation of benefits and the amount of such benefits. Any such report 
shall not be evidence of any fact stated therein in any proceeding 
relating to death or total disability due to pneumoconiosis of any 
miner to which such report relates. 

“(b) Any employer who fails or refuses to file any report required 
of such employer under this section shall be subject to a civil penalty 
of not more than $500 for each such failure or refusal.”. 


INSURANCE FUND 


Sec. 13. Part C of title TV of the Act, as amended by section 12(b), 
is further amended by adding at the end thereof the following new 
section : 

“Sec. 433. (a) The Secretary is authorized to establish and carry 
out a black lung insurance program which will enable operators of 
coal mines to purchase insurance covering their obligations under 
section 422. 

“(b) The Secretary may exercise his or her authority under this sec- 
tion only if, and to the extent that, insurance coverage is not otherwise 
available, at reasonable cost, to operators of coal mines. 

“(c)(1) The Secretary may enter into agreements with operators 
of coal mines who may be liable for the payment of benefits under sec- 
tion 422, under which the Black Lung Compensation Insurance Fund 
established under subsection (a) (hereinafter in this section referred 
to as the ‘insurance fund’) shalt assume all or part of the liability of 
such operator in return for the payment of premiums to the insurance 
fund, and on such terms and conditions as will fully protect the finan- 
cial solvency of the insurance fund. During any period in which such 
agreement is in effect the operator shall be deemed in compliance with 
the requirements of section 423 with respect to the risks covered by 
such agreement. 
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“(2) The Secretary may also enter into reinsurance agreements with 
one or more insurers or pools of insurers under which, in return for 
the payment of premiums to the insurance fund, and on such terms and 
conditions as will fully protect the financial solvency of the insurance 
fund, the insurance fund shall provide reinsurance coverage for bene- 
fits required to be paid under section 422. 

“(d) The Secretary may by regulation provide for general terms 
and conditions of insurability as applicable to operators of coal mines 
or insurers eligible for insurance or reinsurance under this section, 
including— 

“Gy the types, classes, and locations of operators or facilities 
which shall be eligible for such insurance or reinsurance ; 

“(2) the classification, limitation, and rejection of any operator 
or facility which may be advisable; 

“(3) appropriate premiums for different classifications of 
operators or facilities; 

“(4) appropriate loss deductibles; 

“(5) experience rating; and 

“(6) any other terms and conditions relating to insurance or 
reinsurance coverage or exclusion which may be appropriate to 
carry out the purposes of this section. 

“(e) The Secretary may undertake and carry out such studies and 
investigations, and receive or exchange such information, as may be 
necessary to formulate a premium schedule which will enable the 
insurance and reinsurance authorized by this section to be provided on 
a basis which is (1) in accordance with accepted actuarial principles; 
and (2) fair and equitable. 

“(£) (1) On the basis of estimates made by the Secretary in formu- 
lating a premium schedule under subsection (e), and such other infor- 
mation as may be available, the Secretary shall from time to time 
prescribe by regulation the chargeable premium rates for types and 
classes of insurers, operators of coal mines, and facilities for which 
insurance or reinsurance coverage shall be available under this section 
and the terms and conditions under which, and the area within which, 
such insurance or reinsurance shall be available and such rates shall 
apply. 

“(2) Such premium rates shall be (A) based on a consideration 
of the risks involved, taking into account differences, if any, in risks 
based on location, type of operations, facilities, type of coal, expe- 
rience, and any other matter which may be considered under accepted 
actuarial principles; and (B) adequate, on the basis of accepted 
actuarial principles, to provide reserves for anticipated losses. 

“(3) All premiums received by the Secretary shall be paid into the 
insurance fund. 

“(g) (1) The Secretary may establish in the Department of Labor a 
Black Lung Compensation Insurance Fund which shall be available, 
without fiscal year limitation— 

“(A) to pay claims of miners for benefits covered by insurance 
or reinsurance issued under this section ; 

“(B) to pay the administrative expenses of carrying out the 
black lung compensation insurance program under this section; 
and 

“(C) to repay to the Secretary of the Treasury such sums as 
may be borrowed in accordance with the authority provided in 
subsection (i). 
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““(2) The insurance fund shall be credited with— 

“(A) premiums, fees, or other charges which may be collected 
in connection with insurance or reinsurance coverage provided 
under this section ; 

“(B) such amounts as may be advanced to the insurance fund 
from appropriations in order to maintain the insurance fund in an 
operative condition adequate to meet its liabilities ; and 

“(C) income which may be earned on investments of the insur- 
ance fund pursuant to paragraph (3). 

“(3) If, after all outstanding current obligations of the insurance 
fund have been liquidated and any outstanding amounts which may 
have been advanced to the insurance fund from appropriations author- 
ized under subsection (i) have been credited to the appropriation 
from which advanced, the Secretary determines that the moneys of the 
insurance fund are in excess of current needs, he or she may request the 
investment of such amounts as he or she deems advisable by the Secre- 
tary of the Treasury in public debt securities with maturities suitable 
for the needs of the insurance fund and bearing interest at prevailing 
market rates. 

“(h) The Secretary shall report to the Congress not later than the 
first day of April of each year on the financial condition of the insur- 
ance fund and the results of the operations of the insurance fund 
during the preceding fiscal year and on its expected condition and 
operations during the fiscal year in which the report is made. 

“(i) There are authorized to be appropriated to the insurance fund, 
as repayable advances, such sums as may be necessary to meet obliga- 
tions incurred under subsection (g). All such sums shall remain avail- 
able without fiscal year limitation. Advances made pursuant to this 
subsection shall be repaid, with interest, to the general fund of the 
Treasury when the Secretary determines that moneys are available 
in the insurance fund for such repayments. Interest on such advances 
shall be computed in the same manner as provided in subsection (b) 
(2) of section 3 of the Black Lung Benefits Revenue Act of 1977.”. 


STATEMENT OF REASONS FOR DENIAL OF CLAIMS 


Sec. 14. Part C of title IV of the Act, as amended by sections 12(b) 
and 13, is further amended by adding at the end thereof the following 
new section: 

“Src. 434. Any individual whose claim for benefits under this title 
is denied shall receive from the Secretary a written statement of the 
reasons for denial of such claim, and a summary of the administrative 
hearing record or, upon good cause shown, a copy of any transcript 
thereof.”. 


REVIEW OF PENDING AND PREVIOUSLY DENIED CLAIMS 


Src. 15. Part C of title TV of the Act, as amended by sections 12(b), 
13, and 14, is further amended by adding at the end thereof the fol- 
lowing new section : 

“Sec. 435. (a)(1) The Secretary of Health, Education, and Wel- 
fare shall promptly notify each claimant who has filed a claim for 
benefits under part B of this title and whose claim is either pending 
on the effective date of this section or ‘has been denied on or before 
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that effective date, that, upon the request of the claimant, the claim 
shall be either— 

“(A) reviewed by the Secretary of Health, Education, and Wel- 
fare under paragraph (2) for a determination based on the evi- 
dence on file, taking into account the amendments made by the 
Black Lung Benefits Reform Act of 1977; or 

“(B) referred directly by the Secretary of Health, Education, 
and Welfare to the Secretary of Labor for a determination under 
paragraph (3), with an opportunity for the claimant to present 
additional medical or other evidence in accordance with that 
paragraph, taking into account the amendments made by the 
Black Lung Benefits Reform Act of 1977. 

“(2)(A) The Secretary of Health, Education, and Welfare shall 
approve forthwith each claim for which review is requested under 
paragraph (1)(A) if, based upon the evidence on file, the provisions 
of part B of this title, as amended by the Black Lung Benefits Reform 
Act of 1977, require such approval. The Secretary of Health, Educa- 
tion, and Welfare shall certify such approval to the Secretary of 
Labor and such approval shall be binding upon the Secretary of Labor 
as an initial determination of eligibility. Upon receipt of that certi- 
fication, the Secretary of Labor shall immediately make or otherwise 
provide for the payment of the claim in accordance with this part. 

“(B) (i) The Secretary of Health, Education, and Welfare shall 
refer to the Secretary of Labor any claim not approved under subpara- 
graph (A) for a determination under paragraph (3), and shall notify 
the claimant of that referral to the Secretary of Labor for such a 
determination. 

“(ii) The Secretary of Health, Education, and Welfare shall 
notify each claimant whose claim has been approved under subpara- 
graph (A) that,if the claimant disputes the scope or terms of the 
award, such dispute shall be referred to the Secretary of Labor for a 
determination under paragraph (3). 

“(C) Upon the completion of the review of any claim by the Secre- 
tary of Health, Education, and Welfare under this paragraph, the 
responsibility for further action with respect to such claim shall be 
transferred to the Secretary of Labor. The Secretary ef Labor shall 
consider each such claim in accordance with paragraph (3). 

“(3) (A) Except as provided in this section, the Secretary of Labor 
shall treat each claim referred by the Secretary of Health, Educa- 
tion, and Welfare under paragraph (1)(B) or (2) (B) as if it were 
a claim filed under this part. The provisions of subsection (b) shall 
apply to any determination of the Secretary with respect to any such 
claim referred to the Secretary. 

“(B) The Secretary of Health, Education, and Welfare shall 
promptly furnish to the Secretary of Labor all pertinent information 
in the possession of the Department of Health, Education, and Wel- 
fare relating to claims referred to the Secretary of Labor under this 
subsection. , : 

“(4) For the purposes of any determination by the Secretary of 
Labor under paragraph (3), the date of the request under paragraph 
(1) shall be considered the date of filing of the claim. 

“(b) (1) The Secretary of Labor shall review each claim which has 
been denied under this part (or under section 415) on or before the 
effective date of this subsection, and each claim which is pending under 
this part (or under section 415) on such effective date, taking into 
account the amendments made to this part by the Black Lung Benefits 
Reform Act of 1977, The Secretary shall approve any such claim forth- 
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with if the provisions of this part, as so amended, require that 
approval, and the Secretary shall immediately make or otherwise pro- 
vide for the payment of the claim in accordance with this part. 

“(2)(A) The Secretary, in carrying out the review of any claim 
under paragraph (1) and in making any determination under subsec- 
tion (a) (3), shall not require any additional medical or other evidence 
to be submitted if the evidence on file is sufficient for approval of the 
claim, taking into account the amendments made to this part by the 
Black Lung Benefits Reform Act of 1977. 

“(B) If the evidence on file is not sufficient for approval of the 
claim, the Secretary shall provide an opportunity for the claimant to 
present additional medical or other evidence to substantiate his or her 
claim and shall notify each claimant of that opportunity. 

“(c) Any individual whose claim is approved pursuant to this sec- 
tion shall be awarded benefits on a retroactive basis for a period which 
begins no earlier than January 1, 1974.”. 


SHORT TITLE FOR THE ACT 


Sec. 16. Section 401 of the Act is amended by inserting “(a)” after 
“Src. 401.” and by adding at the end thereof the following new 
subsection : 

“(b) This title may be cited as the ‘Black Lung Benefits Act’.”. 


OCCUPATIONAL DISEASE STUDY 


Sec. 17. (a) The Secretary of Labor, in cooperation with the Direc- 
tor of the National Institute for Occupational Safety and Health, shall 
conduct a study of all occupationally related pulmonary and respira- 
tory diseases, including the extent and severity of such diseases in the 
United States. Such study shall further include analyses of (1) any 
etiologic, symptomatologic, and pathologic factors which are similar to 
such factors in coal workers’ pneumoconiosis and its sequelae; (2) the 
adequacy of current workers’ compensation programs in compensating 
individuals with such diseases; and (3) the status and adequacy of 
Federal health and safety laws and regulations relating to the in- 
dustries with which such diseases are associated. 

(b) The study required in subsection (a) shall be completed and a 
report thereon submitted to the President and to the appropriate com- 
mittees of the Congress no later than 18 months after the date of the 
enactment of this Act. 

FIELD OFFICES 


Sec. 18. (a) The Secretary of Labor shall establish and operate such 
field offices as may be necessary to assist miners and survivors of min- 
ers in the filing and processing of claims under title IV of the Act. 
Such field offices shall, to the extent feasible, be reasonably accessible 
to such miners and survivors. The Secretary, in connection with the 
establishment and operation of field offices, may enter into arrange- 
ments with other Federal departments and agencies, and with State 
agencies, for the use of existing facilities operated by such depart- 
ments and agencies. Where the establishment of separate facilities is 
not feasible the Secretary may enter into such arrangements as he 
deems necessary with the heads of Federal departments, agencies, and 
instrumentalities and with State agencies for the use of existing 
facilities and personnel under their control. 

(b) There are authorized to be appropriated for the purposes of 
subsection (a) such sums as may be necessary. 
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INFORMATION TO POTENTIAL BENEFICIARIES 


Sec. 19. The Secretary of Health, Education,.and Welfare and the 
Secretary of Labor shall disseminate to interested persons and groups 
the changes in title IV of the Act made by this Act, together with an 
explanation of such changes, and shall undertake, through appropriate 
organizations, groups, and coal mine operators, to notify individuals 
who are likely to have become eligible for benefits by reason of such 
changes. Individual assistance in preparing and processing claims 
shall be offered by the Secretary of Health, Education, and Welfare 
and the Secretary of Labor and provided to potential beneficiaries. 


EFFECTIVE DATES 


Sec. 20. (a) The provisions of this Act shall take effect on the date 
of the enactment of this Act. 

(b) In the event that the payment of benefits to miners and to eligi- 
ble survivors of miners cannot be made from the Black Lung Disabil- 
ity Trust Fund established by section 3(a) of the Black Lung Benefits 
Revenue Act of 1977, the provisions of the Act relating to the payment 
of benefits to miners and to eligible survivors of miners, as in effect 
immediately before the date of the enactment of this Act, shall take 
effect, as rules and regulations of the Secretary of Labor until such 
provisions are revoked, amended, or revised by law. The Secretary of 
Labor may promulgate additional rules and regulations to carry out 
such provisions and shall make benefit payments to miners and to eli- 
gible survivors of miners in accordance with such provisions. 

(c) In accordance with the requirements of section 5 of the Black 
Lung Benefits Revenue Act of 1977 , it is hereby provided that such Act 
shall take effect in accordance with the provisions of such Act. The 
provisions of this subsection are hereby deemed to be in explicit satis- 
faction of the requirements of section 5 of such Act. 


Approved March 1, 1978. 
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Public Law 95-240 
95th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 
1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated out of any money in the Treasury not other- 
wise appropriated to supply supplemental appropriations (this Act 
may be cited as the “Supplemental Appropriations Act, 1978”) for 
the fiscal year ending September 30, 1978, and for other purposes, 
namely: 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 


For an additional amount for the “Office of the Secretary”, $145,000: 
Provided, That the limitation of $1,500,000 in transfers for salaries 
and expenses under this head in the Agriculture and Related Agencies 
Appropriations Act, 1978, (Public Law 95-97) is increased to 
$2,164,000. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For an additional amount for the “Agricultural Marketing Service, 
Marketing Services”, $2,000,000. 


FEpERAL Crop INSURANCE CORPORATION 
SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
in section 504 of the Federal Crop Insurance Act (7 U.S.C. 1504), 
$30,000,000. 


Farmers Home ADMINISTRATION 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount for “Very Low-Income Housing Repair 
Grants”, $4,000,000. 


Som ConsERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures for runoff 
retardation and soil-erosion prevention, as provided by section 216 
of the Flood Control Act of 1950 (33 U.S.C. 701b-1) in addition to 
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funds provided elsewhere, $30,000,000, to remain available until 
expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For an additional amount to carry out the Agricultural Conservation 
Program, $36,600,000, to incur obligations for the period ending 
September 30, 1978, and to liquidate such obligations for soil and 
water conserving practices in major drought or flood damage areas 
as designated by the President or the Secretary of Agriculture: 
Provided, That not to exceed 5 per centum of the amount herein may 
be withheld with the approval of the State committee and allotted to 
the Soil Conservation Service for services of its technicians in the 
designated drought or flood damaged areas. 


CHAPTER II 
INDEPENDENT AGENCIES 
ENVIRONMENTAL Prorecrion AGENCY 
RESEARCH AND DEVELOPMENT 


For an addi.ional amount for “Research and development”, 
$44,200,000, to remain available until September 30, 1979. 


ABATEMENT AND CONTROL 


For an additional amount for “Abatement and control”, $85,000,000, 
to remain available until September 30, 1979: Provided, That none of 
these funds shall be used for any grant to cover in excess of 75 per 
centum of the total cost of the purposes to be carried out by such grant 
made pursuant to the authority contained in section 208 of the Federal 
Water Pollution Control Act, as amended. 


CONSTRUCTION GRANTS 

For necessary expenses to carry out Title II of the Federal Water 
Pollution Control Act, as amended, other than sections 206, 208, and 
209, $4,500,000,000, to remain available until expended : Provided, That 
the funds shall be allotted in accordance with table 3 of committee 


print numbered 95-80 of the Committee on Public Works and Trans- 
portation of the House of Representatives. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For an additional amount for travel, from funds previously appro- 
priated for the Consumer Information Center, $5,000. 


VETERANS ADMINISTRATION 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For an additional amount for “Grants for construction of State 
extended care facilities” to assist the several States in the provision of 
State extended care facilities, as authorized by Public Law 95-62, 
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$5,000,000, to remain available until September 30, 1980: Provided, 
That all unobligated balances from prior appropriations made avail- 
able for carrying out 38 U.S.C. 644 and 5031-5037 shall also be avail- 
able for purposes authorized by Public Law 95-62. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For an additional amount for “Assistance for health manpower 
training institutions” for pilot programs for assistance in the estab- 
lishment of new State medical schools, as authorized by 38 U.S.C. 
chapter 82, section 5072, $3,847,000, to remain available until Septem- 
ber 30, 1984. 


CHAPTER III 
DEPARTMENT OF THE INTERIOR 
Unitep Sratres Fish AND WILDLIFE SERVICE 
CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous fish”, 
$3,600,000, to remain available until expended. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research”, $2,000,000. 


OFFICE OF SuRFACE Mining RECLAMATION AND ENFORCEMENT 
ENFORCEMENT AND RESEARCH 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
$30,880,000. 


ABANDONED MINE RECLAMATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of Title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, $36,647 000, to remain available until expended : Provided, That 
$36,647,000 shall be transferred from unappropriated receipts of the 
Abandoned Mine Reclamation Fund into the General Fund of the 
Treasury prior to September 30, 1978. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the purchase of not to exceed 
58 passenger motor vehicles: Provided, That none of the funds pro- 
vided in this Act for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the compensation of Executive 
Level IV or higher positions: Provided further, That section 201(b) 
of the Surface Mining Control and Reclamation Act of 1977 (91 
Stat. 445) is amended ‘to delete the roman numeral “TV” in the first 
sentence and substitute the roman numeral “V” in lieu thereof. 


92 STAT. 109 


91 Stat. 262. 


30 USC 1201 
note. 


30 USC 1231. 


5 USC 5315. 


30 USC 1211. 








92 STAT. 110 


91 Stat. 285. 
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Bureau oF Inp1an AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$8,374,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $2,166,000, to remain 
available until expended: Provided, That not to exceed $1,685,000 
shall be available to assist the Tulalip Indian Tribes for planning, engi- 
neering, and initial ground preparation for construction of a fish 
hatchery on Puget Sound; and not to exceed $181,000 shall be available 
to assist the Point-No-Point Treaty Tribes, including the tribes of 
Lower Elwha, Skokomish and Port Gamble, for expansion of salmon 
enhancement facilities. 


OFFICE OF TERRITORIAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of territories”, 
$1,798,000, for necessary expenses of the Federal Comptrollers’ Offices 
for Guam and the Virgin Islands: Provided, That none of the funds 
in this appropriation or any appropriation with which it may be 
merged shall be used to implement or finance loan guarantee programs 
unless specific provision is made for such programs in future appro- 
priation Acts: Provided further, That funds available for expenses 
of the Office of the Government Comptroller for the Virgin Islands 
derived from “Internal Revenue Collections for Virgin Islands” and 
expenses of the Office of the Government Comptroller for Guam 
derived from duties and taxes pursuant to Public Law 95-74 and such 
sums as were unobligated in those accounts as of October 1, 1977 shall 
be returned to the Governments of the Virgin Islands and Guam. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,100,000. 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $250,000. 
DEPARTMENTAL OPERATIONS 
For an additional amount for “Departmental operations”, $795,000. 
RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST PROTECTION AND UTILIZATION 


For an additional amount for “Forest protection and utilization”, 
for “Forest land management”, $1,836,000. 
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Enercy RresEARCH AND DEVELOPMENT ADMINISTRATION 
OPERATING EXPENSES—FOSSIL FUELS 


For an additional amount for “Operating expenses—fossil fuels”, 
$1,000,000. 


FreperAL EXerGy ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $273,194,000, 
of which $253,110,000 shall become available only upon enactment of 
authorizing legislation as follows: (1) for conservation grants for 
schools and health care facilities, $200,000,000 ; for conservation grants 
for local government buildings, $25,000,000; for grants for financial 
assistance to utility regulatory commissions, $6,630,000; for solar 
heating and cooling installations in Federal buildings, $20,000,000; 
to remain available for obligation until September 30, 1979; and (2) 
for administration of grants for schools and health care facilities, 
local government buildings, and utility rate reform, $1,480,000: 
Provided, That of the total amount of this appropriation, not to 
exceed $6,000,000 shall remain available until expended for a reserve 
to cover any defaults from loan guarantees issued to develop under- 
ground coal mines as authorized by Public Law 94-163: Provided 
further, That the indebtedness guaranteed or committed to be 
guaranteed under said law shall not exceed the aggregate of 
$62,000,000. 

STRATEGIC PETROLEUM RESERVE 


For an additional amount for “Stragetic petroleum reserve”, 
$383,173,000, to remain available until December 31, 1978. 


CHAPTER IV 
DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,700,000. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,270,000. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Hearttn Resources ADMINISTRATION 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


Of the loan principal allotted under title VI of the Public Health 
Service Act for fiscal year 1973 which remained unobligated on 
September 30, 1976, not to exceed $2,000,000 shall be available to honor 
commitments made by the Secretary prior to October 1, 1976, to make 
or guarantee loans under such title VI. 


92 STAT. 11i 


42 USC 6201 


note. 


42 USC 291. 








92 STAT. 112 


20 USC 1132b. 


89 Stat. 1035. 
90 Stat. 889. 
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Orrice or EpucaTION 
HIGHER EDUCATION 


For an additional amount for “Higher education”, $5,000,000 for 
the support of the construction of two demonstration model inter- 
cultural centers as authorized by section 721(a)(2) of the Higher 
Education Act of 1965 as amended: Provided, That in addition the 
Commissioner is to make available new construction loans not to exceed 
$7,200,000 from amounts available in the Higher Education Facilities 
Loan and Insurance Fund for the construction of two demonstration 
model intercultural centers. 


STUDENT LOAN INSURANCE FUND 


The Commissioner is authorized to issue to the Secretary of the 
Treasury notes or other obligations in an amount not to exceed a 
total of $15,000,000 to remain available without fiscal year limitation. 


SocraL Securtry ADMINISTRATION 


SPECIAL ASSISTANCE TO REFUGEES FROM CAMBODIA, VIETNAM, AND LAOS 
IN THE UNITED STATES 


For assistance to refugees from Cambodia, Vietnam, and Laos in 
the United States, $124,000,000. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For an additional amount for “General Departmental Management”, 
$1,719,000 for compensating the State of Washington for losses it 
incurs in vacating and turning over to the United States the land 
and all improvements thereon which was formerly the site of the 
Tacoma Indian Hospital in Tacoma, Washington. 


RELATED AGENCIES 
ComMuNItTy SErvicEs ADMINISTRATION 
COMMUNITY SERVICES PROGRAM 


For an additional amount for “Community services program”, 
$200,000,000. 


CHAPTER V 
ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, to remain 
available until expended, $101,000,000; of which $80,000,000 shall be 
for the Clinch River Breeder Reactor Project. 

Not to exceed $17,000,000 of the funds appropriated for “Operating 
expenses” in the Public Works for Water and Power Development 
and Energy Research Appropriation Acts for fiscal years 1976 (Public 
Law 94-180) and 1977 (Public Law 94-355) are hereby made available 
to reimburse the General Services Administration for the expenses of 
renovation, furnishing and repair of facilities necessary to provide 
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temporary and permanent space for personnel relocated as a result of 
the establishment and activation of the Department of Energy. 


DEPARTMENT OF DEFENSE—CIVIL 


DEPARTMENT OF THE ARMY 
Corrs oF ENGINEERS—CIVIL 
ALASKA HYDROELECTRIC POWER DEVELOPMENT FUND 


For the purpose of carrying out the provisions of section 203 of the 
Water Resources Development Act of 1976 (Public Law 94-587), 42 USC 
$5,450,000, to remain available until expended : Provided, That no part 1962d-14a. 
of this appropriation or any other amount in this fund shall be avail- 


able to guarantee any obligations in excess of the amount appropriated 
herein. 


DEPARTMENT OF THE INTERIOR 


Bureau oF RECLAMATION 
UPPER COLORADO RIVER STORAGE PROJECT 
(TRANSFER OF FUNDS) 


For an additional amount for “Upper Colorado River Storage 
Project”, for construction of recreational and fish and wildlife facili- 
ties authorized by section 8 of the Act of April 11, 1956, as amended, 43 USC 620g. 
$875,000, to be derived by transfer from “Construction and 
Rehabilitation”. 


DROUGHT EMERGENCY ASSISTANCE 
Funds appropriated under this heading in the Supplemental Appro- 


priations Act, 1977, Public Law 95-26, shall remain available unti] 91 Stat. 88. 
November 30, 1977. 


CHAPTER VI 
DEPARTMENT OF JUSTICE 


Leeat Activities 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 
(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and expenses, General 


legal activities”, $1,445,000, to be derived by transfer from “Salaries 
and expenses”, Law Enforcement Assistance Administration. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, Antitrust 
Division”, $1,223,000, to be derived by transfer from “Salaries and 
expenses”, Law Enforcement Assistance Administration. 








92 STAT. 114 


90 Stat. 955. 


91 Stat. 437. 
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DEPARTMENT OF COMMERCE 
BurEAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic censuses and programs”, 
$7,000,000, to remain available until expended. 


RELATED AGENCIES 


CoMMISSION ON SECURITY AND CoOPERATION IN EUROPE 
SALARIES AND EXPENSES 


Not to exceed $1,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1977, shall be available for 
official reception and representation expenses. 

Not to exceed $6,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1978, shall be available 
for official reception and representation expenses. 


OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 
SALARIES AND EXPENSES 


Not to exceed $15,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1978, shall be available 
for official reception and representation expenses. 


SMALL Bustness ADMINISTRATION 
DISASTER LOAN FUND 


For additional capital for the “Disaster loan fund”, $1,400,000,000, 
to remain available without fiscal year limitation. 


CHAPTER VII 
INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 


FreperaLt Burtpines Funp 
LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount made available for construction 
under this heading in the “Independent Agencies Appropriations Act, 
1978”, $48,913,000 shall remain available until expended for construc- 
tion of buildings in addition to the amounts previously specified 
in other appropriation acts as available until expended (including 
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funds for sites and expenses) and the limitation on the amount avail- 
able for construction of buildings is increased to $69,392,000 by 
additions as follows: 
New construction: 
California: San Jose, Federal Office Building, $34,130,000; 
Massachusetts: Springfield, Courthouse, Federal Office Build- 
ing, and parking facility, $14,783,000: 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For an additional amount for Allowances and Office Staff for Former 
Presidents to carry out the provisions of Public Law 95-138, approved 
October 18, 1977, $54,000. 


CHAPTER VIII 
DEPARTMENT OF DEFENSE 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and Maintenance, Defense 
Agencies”, $3,400,000. The amounts heretofore made available in 
fiscal year 1978 only for the Defense Logistics Agency and only for the 
Civilian Health and Medical Program of the Uniformed Services 
shall be available without regard to those limitations. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$73,900,000, to remain available for obligation until September 30, 
1980. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$33,000,000, to remain available for obligation until September 30, 
1980. 

Appropriations provided under this heading in the Department of 
Defense Appropriation Act, 1977, are rescinded in the amount of 
$462,000,000. 

MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for “Missile Procurement, Air Force”, 
$64,000,000, to remain available for obligation until September 30, 
1980. 

Appropriations provided under this heading in the Department of 


Defense Appropriation Act, 1977, are rescinded in the amount of 
$1,400,000. 


92 STAT. 115 


91 Stat. 1170. 


90 Stat. 1288. 








92 STAT. 116 


91 Stat. 909. 


31 USC 724a. 
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ReEsEARCH, DEVELOPMENT, TEsT, AND EvaLuaTION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test, and 
Evaluation, Air Force”, $240,500,000, to remain available for obliga- 
tion until September 30, 1979. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE AGENCIES 


For an additional amount for “Research, Development, Test, and 
Evaluation, Defense Agencies”, $9,000,000, to remain available for 
obligation until September 30, 1979. 


ADMINISTRATIVE PROVISION 


Src. 101. (a) Section 856(a) of the Department of Defense Appro- 
priation Act, 1978 (Public Law 95-111) is amended by adding the 
following proviso at the end thereof, “: Provided further, That not- 
withstanding the foregoing, time may be credited as active service in 
determining a member’s eligibility for retirement under Section 6330 
(b) of Title 10 pursuant to the provisions of the first sentence of 
Section 6330(d) of Title 10 for those members who have formally 
requested transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve on or before October 1, 1977”. 

(b) Section 856(b) of the Department of Defense Appropriation 
Act, 1978 (Public Law 95-111) is amended by inserting the words 
“the second sentence of” before the words “Section 6330(d)”. 


CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 
FeperAL Rar~roaD ADMINISTRATION 
GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 
To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $18,000,000, to remain 


available until expended, for operating losses incurred by the 
Corporation. 


CHAPTER X 
DEPARTMENT OF STATE 


MIGRATION AND ReFruGrEe ASSISTANCE 


For an additional amount for “Migration and Refugee Assistance”, 
$6,300,000, to provide assistance for the transportation and reception 
and placement of Indochinese refugees resettling in the United States. 


TITLE II 
GENERAL PROVISIONS 
Src. 201. Section 1302 of the Supplemental Appropriation Act, 


1957, as amended (31 U.S.C. 724(a)), is amended by inserting the 
following after “Title 28,” the first time it appears: “the Act of 
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December 28, 1922, chap. 17, 42 Stat. 1066, awards rendered by the 
Indian Claims Commission, and amounts (in excess of the amounts 
payable from agency sppropmatians) of claims determined meritori- 
ous under section 2733 or 2734 of Title 10, section 715 of Title 32, and 
section 203 of the National Aeronautics and Space Act of 1958,”. 

Sec. 202. Any appropriation for the fiscal year 1978 required to 
be apportioned pursuant to 31 U.S.C. 665, may be apportioned on a 
basis indicating the need (to the extent any such increases cannot be 
absorbed within available appropriations) for a supplemental or 
deficiency estimate of appropriation to the extent necessary to permit 
payment of such pay increases as may be granted pursuant to law to 
civilian officers and employees and to active and retired military 
personnel. Each such appropriation shall otherwise be subject to the 
requirements of 31 U.S.C. 665. 

Sec. 203. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 204. The provisions of sections 491(c) and 491(d) of the Legis- 
lative Reorganization Act of 1970, as amended (2 U.S.C. 88b-1), shall 
not apply to the pay of pages of the Senate and House of Representa- 
tives during the period between the recess or adjournment of the first 
session of the Ninety-fifth Congress and the convening of the second 
session of the Ninety-fifth Congress. The pay of Senate and House 
pages shall continue during such period of recess or adjournment. 

Src. 205. Effective October 1, 1977, section 106(a) (8) of the Legis- 
lative Branch Appropriation Act, 1963 (2 U.S.C. 60j(a) (8)), is 
amended by inserting “Deputy Chief Guide,” after “Chief Guide,”. 

Src. 206: Effective October 1, 1977, section 111 of the Legislative 
Branch Appropriation Act, 1978, is amended— 

(1) by striking out “an amount equal to three times the amount 
referred to in section 105(e)(1) of such Act, as amended and 
modified” in subsection (a) and inserting in lieu thereof 
“$149,286” ; and 

(2) by striking out “the amount referred to in section 105(e) (1) 
of the Legislative Branch Appropriation Act, 1968, as amended 
and modified,” each place it appears in subsection (b) and insert- 
ing in lieu thereof $49,762”. 

Sec. 207. Section 114 of the Legislative Branch Appropriation Act, 
1978, is amended by striking out “each of which is in the office of a 
Senator and the pay for w hich is disbursed by the Secretary of the 
Senate” and inserting in lieu thereof “the pay for each of which is 
disbursed by the Secretary of the Senate out of an appropriation 
under the heading ‘Sanartes, Orricers AND EMPLOoYEES’.”. 

Src. 208. Effective August 5, 1977, the last sentence of section 506(e) 
of the Supplemental Appropriations Act, 1973 (2 U.S.C. 58(e)) is 
amended by inserting after “Office of the” the following: “President 
pro tempore, Deputy ‘President pro tempore,”. 

Src. 209. The Secretary of Transportation shall, not later than -60 
days after the date of enactment of this Act, designate as a route on 
the National System of Interstate and Defense Highwe ays, from mile- 
age withdrawn from such System before the date of enactment of this 
Act under authority of 23 U.S.C. 103(e), and which is available for 
such a designation, 1.5 miles in the State of Washington for a connec- 
tion with Interstate Route 5 and the City of Tacoma, Washington. 


92 STAT. 117 


31 USC 216 note. 


10 USC 2733, 
2734. 

32 USC 715. 
42 USC 2473. 


Fiscal year 
limitation. 


Congressional 
pages, salaries. 


2 USC 61-1 note. 


2 USC 61-1. 


2 USC 61-1a. 
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Arms export Sec. 210. Any export license referred to in Section 11 of Public Law 

licenses. 95-92 which is issued initially on or before September 30, 1978 may 

22 USC 2372a. from time to time thereafter be renewed, reissued or modified (or in 
the event of lapse of such license, replacement licenses may be issued), 
provided that any such renewal, reissuance or modification (or ay 
such replacement license) does not change significantly any suc 
license as initially issued. 


Approved March 7, 1978. 
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Public Law 95-241 
95th Congress 
An Act 


To amend the Federal Aviation Act of 1958 relating to eligibility for registration 
of aircraft. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 501 
(b) (1) (A) (i) of the Federal Aviation Act of 1958 (49 U.S.C. 1401 
(b) (1) (A) (i)) is amended by striking out “citizen of the United 
States (other than a corporation)” and inserting in lieu thereof “cit- 
izen of the United States”. 

(b) Section 501(b) (1) (A) (ii) of the Federal Aviation Act of 1958 
(49 U.S.C. 1401(b) (1) (A) (ii) ) is amended by inserting “(other than 
a corporation which is a citizen of the United States)” immediately 
after “corporation”. 


Approved March 8, 1978. 
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HOUSE REPORT No. 95-868 (Comm. on Public Works and Transportation). 
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Public Law 95-242 
95th Congress 


An Act 


To provide for more efficient and effective control over the proliferation of nuclear 
explosive capability. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Nuclear Non-Proliferation Act of 1978”. 


STATEMENT OF POLICY 


Src. 2. The Congress finds and declares that the proliferation of 
nuclear explosive devices or of the direct capability to manufacture or 
otherwise acquire such devices poses a grave threat to the security 
interests of the United States and to continued international progress 
toward world peace and development. Recent events emphasize the 
urgency of this threat and the imperative need to increase the effec- 
tiveness of international safeguards and controls on peaceful nuclear 
activities to prevent proliferation. Accordingly, it is the policy of the 
United States to— 

(a) actively pursue through international initiatives mech- 
anisms for fuel supply assurances and the establishment of more 
effective international controls over the transfer and use of nuclear 
materials and equipment and nuclear technology for peaceful pur- 
poses in order to prevent proliferation, including the establish- 
ment of common international sanctions; 

(b) take such actions as are required to confirm the reliability 
of the United States in meeting its commitments to supply nuclear 
reactors and fuel to nations which adhere to effective non-prolif- 
eration policies by establishing procedures to facilitate the timely 
processing of requests for subsequent arrangements and export 
licenses ; 

(c) strongly encourage nations which have not ratified the 
Treaty on the Non-Proliferation of Nuclear W eapons to do so at 
the earliest possible date; and 

(d) cooperate with foreign nations in identifying and adapting 
suitable technologies for energy production and, in particular, to 
identify alternative options to nuclear power in aiding such 
nations to meet their energy needs, consistent with the economic 
and material resources of those nations and environmental 
protection. 

STATEMENT OF PURPOSE 


Sec. 3. It is the purpose of this Act to promote the policies set forth 
above by— 

(a) establishing a more effective framework for international 
cooperation to meet the energy needs of all nations and to ensure 
that the worldwide development of peaceful nuclear activities and 
the export by any nation of nuclear materials and equipment and 
nuclear technology intended for use in peaceful nuclear activities 
do not contribute to proliferation ; 

(b) authorizing the United States to take such actions as are 
required to ensure that it will act reliably in meeting its commit- 
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ment to supply nuclear reactors and fuel to nations which adhere 
to effective non-proliferation policies ; 

(c) providing incentives to the other nations of the world to 
join in such international cooperative efforts and to ratify the 
Treaty ; and 

(d) ensuring effective controls by the United States over its 
exports of nuclear materials and equipment and of nuclear 
technology. 

DEFINITIONS 


Src. 4. (a) As used in this Act, the term— 22 USC 3203. 
(1) “Commission” means the Nuclear Regulatory Commission ; 
(2) “Director” means the Director of the Arms Control and 
Disarmament Agency ; 
(3) “[AEA” means International Atomic Energy Agency; 
(4) “nuclear materials and equipment” means source material, 
special nuclear material, production facilities, utilization facilities, 
and components, items or substances determined to have signifi- 
cance for nuclear explosive purposes pursuant to subsection 109 b. 
of the 1954 Act; Post, p. 141. 
(5) “physical security measures” means measures to reasonably 
ensure that source or special nuclear material will only be used 
for authorized purposes and to prevent theft and sabotage ; 
(6) “sensitive nuclear technology” means any information 
(including information incorporated in a production or utilization 
facility or important component part thereof) which is not avail- 
able to the public and which is important to the design, construe- 
tion, fabrication, operation or maintenance of a uranium 
enrichment or nuclear fuel reprocessing facility or a facility for 
the production of heavy water, but shall not include Restricted 
Data controlled pursuant to chapter 12 of the 1954 Act; 
(7) “1954 Act” means the Atomic Energy Act of 1954, as 
amended ; and 42 USC 2011 
(8) “the Treaty” means the Treaty on the Non-Proliferation "** 
of Nuclear Weapons. 
(b) All other ierms used in this Act not defined in this section shall 
have the meanings ascribed to them by the 1954 Act, the Energy 
Reorganization Act of 1974, and the Treaty. 42 USC 5801 
note. 
TITLE I—UNITED STATES INITIATIVES TO PROVIDE 
ADEQUATE NUCLEAR FUEL SUPPLY 


POLICY 


Sec. 101. The United States, as a matter of national policy, shall 22 USC 3221. 
take such actions and institute such measures as may be necessary and 
feasible to assure other nations and groups of nations that may seek 
to utilize the benefits of atomic energy for peaceful purposes that 
it will provide a reliable supply of nuclear fuel to those nations and 
groups of nations which adhere to policies designed to prevent pro- 
liferation. Such nuclear fuel shall be provided under agreements 
entered into pursuant to section 161 of the 1954 Act or as otherwise 42 USC 2201. 
authorized by law. The United States shall ensure that it will have 
available the capacity on a long-term basis to enter into new fuel sup- 
ply commitments consistent with its non-proliferation policies and 
domestic energy needs. The Commission shall, on a timely basis, 
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authorize the export of nuclear materials and equipment when all the 
applicable statutory requirements are met. 


URANIUM ENRICHMENT CAPACITY 


Src. 102. The Secretary of Energy is directed to initiate construc- 
tion planning and design, construction, and operation activities for 
expansion of uranium enrichment capacity, as elsewhere provided by 
law. Further the Secretary as well as the Nuclear Regulatory Com- 
mission, the Secretary of State, and the Director of the Arms Control 
and Disarmament Agency are directed to establish and implement 
procedures which will ensure to the maximum extent feasible, con- 
sistent with this Act, orderly processing of subsequent arrangements 
and export licenses with minimum time delay. 


REPORT 


Src. 103. The President shall promptly undertake a study to deter- 
mine the need for additional United States enrichment capacity to 
meet domestic and foreign needs and to promote United States non- 
proliferation objectives abroad. The President shall report to the Con- 
eress on the results of this study within twelve months after the date 
of enactment of this Act. 


INTERNATIONAL UNDERTAKINGS 


Src. 104. (a) Consistent with section 105 of this Act, the President 
shall institute prompt discussions with other nations and groups of 
nations, including both supplier and recipient nations, to develop inter- 
national approaches for meeting future worldwide nuclear fuel needs. 
In particular, the President is authorized and urged to seek to nego- 
tiate as soon as practicable with nations possessing nuclear fuel pro- 
duction facilities or source material, and such other nations and groups 
of nations, such as the [AE A, as may be deemed appropriate, with a 
view toward the timely establishment of binding international under- 
takings providing for— 

(1) the establishment of an international nuclear fuel author- 
ity (INFA) with responsibility for providing agreed upon fuel 
services and allocating agreed upon quantities of fuel resources 
to ensure fuel supply on reasonable terms in accordance with 
agreements between INFA and supplier and recipient nations; 

(2) a set of conditions consistent with subsection (d) under 
which international fuel assurances under INFA auspices will 
be provided to recipient nations, including conditions which will 
ensure that the transferred materials will not be used for nuclear 
explosive devices; 

(3) devising, consistent with the policy goals set forth in sec- 
tion 403 of this Act, feasible and environmentally sound ap- 
proaches for the siting, development, and management under 
effective international auspices and inspection of facilities for 
the provision of nuclear fuel services, including the storage of 
special nuclear material; 

(4) the establishment of repositories for the storage of spent 
nuclear reactor fuel under effective international auspices and 
inspection ; 

(5) the establishment of arrangements under which nations 
placing spent fuel in such repositories would receive appropriate 
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compensation for the energy content of such spent fuel if recov- 
ery of such energy content is deemed necessary or desirable ; and 

(6) sanctions for violation of the provisions of or for abr oga- 
tion of such binding internationa] undertakings. 

(b) The President shall submit to Congress not later than six 
months after the date of enactment of this Act proposals for initial 
fuel assurances, including creation of an interim stockpile of uranium 
enriched to less than 20 percent in the uranium isotope 235 (low- 
enriched uranium) to be available for transfer pursuant to a sales 
arrangement to nations which adhere to strict policies designed to 
prevent proliferation when and if necessary to ensure continuity of 
nuclear fuel supply to such nations. Such submission shall include 
proposals for the transfer of low-enriched uranium up to an amount 
sufficient to produce 100,000 MWe years of power from light water 
nuclear reactors, and shall also include proposals for seeking contri- 
butions from other supplier nations to such an interim stockpile 
pending the establishment of INF A. 

(c) The President shall, in the report required by section 103, also 
address the desirability of and options for foreign participation, 
including investment, in new United States uranium enrichment facili- 
ties. This report shall also address the arrangements that would be 
required to implement such participation and the commitments that 
would be required as a condition of such participation. This report 
shall be accompanied by any proposed legislation to implement these 
arrangements, 

(d) The fuel assurances contemplated by this section shall be for 
the benefit of nations that achere to policies designed to prevent pro- 
liferation. In negotiating the binding international undertakings called 
for in this section, the President shall, in particular, seek to ensure 
that the benefits of such undertakings are available to non-nuclear- 
weapon states only if such states accept IAEA safeguards on all their 
peaceful nuclear activities, do not manufacture or otherwise acquire 
any nuclear explosive device, do not establish any new enrichment or 
reprocessing facilities under their de facto or de jure control, and 
place any such existing facilities under effective international auspices 
and inspection. 

(e) The report required by section 601 shall include information 
on tbe progress made in any negotiations pursuant to this section. 

(f) (1) The President may not enter into any binding international 
undertaking negotiated pursuant to subsection (a) which is not a 
treaty until suc th time as such proposed undertaking has been sub- 
mitted to the Congress and has been approved by concurrent resolution. 

(2) The proposals prepared pursuant to subsection (b) shall be 
submitted to the Congress as part of an annual authorization Act for 
the Department of Energy. 


REEVALUATION OF NUCLEAR FUEL CYCLE 


Sec. 105. The President shall take immediate initiatives to invite 
all nuclear supplier and recipient nations to reevaluate all aspects of 
the nuclear fuel cycle, with emphasis on alternatives to an economy 
based on the separation of pure plutonium or the presence of high 
enriched uranium, methods to deal with spent fuel storage, and 
methods to improve the safeguards for existing nuclear tec hnology. 
The President shall, in the first report required | by section 601, det Fail 
the progress of such ‘international reevaluation. 
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TITLE II—UNITED STATES INITIATIVES TO 
STRENGTHEN THE INTERNATIONAL SAFEGUARDS 
SYSTEM 

POLICY 


22 USC 3241. Sec. 201. The United States is committed to continued strong sup- 
port for the principles of the Treaty on the Non-Proliferation of 
Nuclear Weapons, to a strengthened and more effective International 
Atomic Energy Agency and to a comprehensive safeguards system 
administered by the Agency to deter proliferation. Accordingly, the 
United States shall seek to act with other nations to— 

(a) continue to strengthen the safeguards program of the 
[AEA and, in order to implement this section, contribute funds, 
technical resources, and other support to assist the [AEA in effec- 
tively implementing safeguards; 

(b) ensure that the [AEA has the resources to carry out the 
provisions of Article XII of the Statute of the IAEA ; 

(c) improve the [AEA safeguards system (including account- 
ability) to ensure— 

(1) the timely detection of a possible diversion of source or 
special nuclear materials which could be used for nuclear 
explosive devices; 

(2) the timely dissemination of information regarding such 
diversion ; and 

(3) the timely implementation of internationally agreed 
procedures in the event of such diversion ; 

(d) ensure that the IAEA receives on a timely basis the data 
needed for it to adminster an effective and comprehensive inter- 
national safeguards program and that the [AEA provides timely 
notice to the world community of any evidence of a violation of 
any safeguards agreement to which it isa party; and 

(e) encourage the [AE A, to the maximum degree consistent with 
the Statute, to provide nations which supply nuclear materials 
and equipment with the data needed to assure such nations of 
adherence to bilateral commitments applicable to such supply. 


TRAINING PROGRAM 


22 USC 3242. Src. 202. The Department of Energy, in consultation with the Com- 
mission, shall establish and operate a safeguards and physical security 
training program to be made available to persons from nations and 
groups of nations which have developed or acquired, or may be 
expected to develop or acquire, nuclear materials and equipment for 
use for peaceful purposes. Any such program shall include training in 
the most advanced safeguards and physical security techniques and 
technology, consistent with the national security interests of the United 
States. 

NEGOTIATIONS 


22 USC 3243. Src. 203. The United States shall seek to negotiate with other nations 
and groups of nations to— 

(1) adopt general principles and procedures, including common 
international sanctions, to be followed in the event that a nation 
violates any material obligation with respect to the peaceful use 
of nuclear materials and equipment or nuclear technology, or in 
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the event that any nation violates the principles of the Treaty, 
including the detonation by a non-nuclear-weapon state of a 
nuclear explosive device; and 

(2) establish international procedures to be followed in the 
event of diversion, theft, or sabotage of nuclear materials or sabo- 
tage of nuclear facilities, and for recovering nuclear materials that 
have been lost or stolen, or obtained or used by a nation or by any 
person or group in contravention of the principles of the Treaty. 


TITLE ITI—EXPORT ORGANIZATION AND CRITERIA 


GOVERN MENT-TO-GOVERNMENT TRANSFERS 


Sec. 301. (a) Section 54 of the 1954 Act is amended by adding a new 
subsection d. thereof as follows: 

“qd. The authority to distribute special nuclear material under this 
section other than under an export license granted by the Nuclear 
Regulatory Commission shall extend only to the following small 
quantities of special nuclear material (in no event more than five 
hundred grams per year of the uranium isotope 233, the uranium iso- 
tope 235, or plutonium contained in special nuclear material to any 
recipient) : 

“(1) which are contained in laboratory samples, medical devices, 
or monitoring or other instruments; or 

“(2) the distribution of which is needed to deal with an emer- 
gency situation in which time is of the essence.”. 

(b) Section 64 of the 1954 Act is amended by inserting the follow- 
ing immediately after the second sentence thereof: “The authority 
to distribute source material under this section other than under an 
export license granted by the Nuclear Regulatory Commission shall 
in no case extend to quantities of source material in excess of three 
metric tons per year per recipient.”. 

(c) Chapter 10 of the 1954 Act is amended by adding a new section 
111 as follows: 

“Sec. 111. a. The Nuclear Regulatory Commission is authorized 
to license the distribution of special nuclear material, source mate- 
rial, and byproduct material by the Department of Energy pursuant 
to section 54, 64, and 82 of this Act, respectively, in accordance with 
the same procedures established by law for the export licensing of 
such material by any person: Provided, That nothing in this section 
shall require the licensing of the distribution of byproduct material 
by the Department of Energy under section 82 of this Act. 

“bh. The Department of Energy shall not distribute any special 
nuclear material or source material under section 54 or 64 of this 
Act other than under an export license issued by the Nuclear Regula- 
tory Commission until (1) the Department has obtained the concur- 
rence of the Department of State and has consulted with the Arms 
Control and Disarmament Agency, the Nuclear Regulatory Commis- 
sion, and the Department of Defense under mutually agreed proce- 
dures which shall be established within not more than ninety days after 
the date of enactment of this provision and (2) the Department finds 
based on a reasonable judgment of the assurances provided and the 
information available to the United States Government, that the 
criteria in section 127 of this Act or their equivalent and any appli- 
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cable criteria in subsection 128 are met, and that the proposed distri- 
bution would not be inimical to the common defense and security.”. 

Src. 302. Subsection 57 b. of the 1954 Act is amended to read as 
follows: 

“b, It shall be unlawful for any person to directly or indirectly 
engage in the production of any special nuclear material outside of 
the United States except (1) as specifically authorized under an agree- 
ment for cooperation made pursuant to section 123, including a specific 
authorization in a subsequent arrangement under section 131 of this 
Act, or (2) upon authorization by the Secretary of Energy after a 
determination that such activity will not be inimical to the interest 
of the United States: Provided, That any such determination by the 
Secretary of Energy shall be made only with the concurrence of the 
Department of State and after consultation with the Arms Control 
and Disarmament Agency, the Nuclear Regulatory Commission, the 
Department of Commerce, and the Department of Defense. The Sec- 
retary of Energy shall, within ninety days after the enactment of the 
Nuclear Non-Proliferation Act of 1978, establish orderly and ex- 
peditious procedures, including provision for necessary administra- 
tive actions and inter-agency memoranda of understanding, which are 
mutually agreeable to the Secretaries of State, Defense, and Com- 
merce. the Director of the Arms Control and Disarmament Agency, 
and the Nuclear Regulatory Commission for the consideration of 
requests for authorization under this subsection, Such procedures shall 
include, at a minimum, explicit direction on the handling of such 
requests, express deadlines for the solicitation and collection of the 
views of the consulted agencies (with identified officials responsible 
for meeting such deadlines), an interagency coordinating authority 
to monitor the processing of such requests, predetermined procedures 
for the expeditious handling of intra-agency and inter-agency dis- 
agreements and appeals to higher authorities, frequent meetings of 
inter-agency administrative coordinators to review the status of all 
pending requests, and similar administrative mechanisms. To the 
extent practicable, an applicant should be advised of all the informa- 
tion required of the applicant for the entire process for every agency’s 
needs at the beginning of the process. Potentially controversial requests 
should be identified as quickly as possible so that any required policy 
decisions or diplomatic consultations can be initiated in a timely man- 
ner. An immediate effort should be undertaken to establish quickly any 
necessary standards and criteria, including the nature of any required 
assurances or evidentiary showings, for the decision required under 
this subsection. The processing of any request proposed and filed as 
of the date of enactment of the Nuclear Non-Proliferation Act of 
1978 shall not be delayed pending the development and establishment 
of procedures to implement the requirements of this subsection. Any 
trade secrets or proprietary information submitted by any person 
seeking an authorization under this subsection shall be afforded the 
maximum degree of protection allowable by law: Provided further, 
That the export of component parts as defined in subsection 11 v. (2) 
or 11 cc. (2) shall be governed by sections 109 and 126 of this Act: 
Provided further, That notwithstanding subsection 402(d) of the 
Department of Energy Organization Act (Public Law 95-91), the 
Secretary of Energy and not the Federal Energy Regulatory Commis- 
sion, shall have sole jurisdiction within the Department of Energy 
over any matter arising from any function of the Secretary of Energy 
in this section, section 54 d., section 64, or section 111 b.”. 
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SUBSEQUENT ARRANGEMENTS 


Sec. 303. (a) Chapter 11 of the 1954 Act, as amended by sections 
304, 305, 306, 307, and 308, is further amended by adding at the end 
thereof the following: 

“Src. 131. SusseQUENT ARRANGEMENTS.— 

“a. (1) Prior to entering into any proposed subsequent arrangement 
under an agreement for cooperation (other than an agreement for 
cooperation arranged pursuant to subsection 91 c., 144 b., or 144 ¢. of 
this Act), the Secretary of Energy shall obtain the concurrence of the 
Secretary of State and shall consult with the Director, the Commission, 
and the Secretary of Defense: Provided, That the Secretary of State 
shall have the leading role in any negotiations of a policy nature per- 
taining to any proposed subsequent arrangement regarding arrange- 
ments for the storage or disposition of irradiated fuel elements or 
approvals for the transfer, for which prior approval is required under 
an agreement for cooperation, by a recipient of source or special 
nuclear material, production or utilization facilities, or nuclear tech- 
nology. Notice of any proposed subsequent arrangement shall be pub- 
lished in the Federal Register, together with the written determination 
of the Secretary of Energy that such arrangement will not be inimical 
to the common defense and security, and such proposed subsequent 
arrangement shall not take effect before fifteen days after publication. 
Whenever the Director declares that he intends to prepare a Nuclear 
Proliferation Assessment Statement pursuant to paragraph (2) of 
this subsection, notice of the proposed subsequent arrangement which 
is the subject of the Director’s declaration shall not be published until 
after the receipt by the Secretary of Energy of such Statement or the 
expiration of the time authorized by subsection ¢. for the preparation 
of such Statement, whichever occurs first. 

“(2) If in the Director’s view a proposed subsequent arrangement 
might significantly contribute to proliferation, he may prepare an 
unclassified Nuclear Proliferation Assessment Statement with regard 
to such proposed subsequent arrangement regarding the adequacy of 
the safeguards and other control mechanisms and the application of 
the peaceful use assurances of the relevant agreement to ensure that 
assistance to be furnished pursuant to the subsequent arrangement will 
not be used to further any military or nuclear explosive purpose. For 
the purposes of this section, the term ‘subsequent arrangements’ means 
arrangements entered into by any agency or department of the United 
States Government with respect to cooperation with any nation or 
group of nations (but not purely private or domestic arrangements) 
involving— 

“(A) contracts for the furnishing of nuclear materials and 
equipment ; 

“(B) approvals for the transfer, for which prior approval is 
required under an agreement for cooperation, by a recipient of 
any source or special nuclear material, production or utilization 
facility, or nuclear technology ; 

“(C) authorization for the distribution of nuclear materials 
and equipment pursuant to this Act which is not subject to the 
procedures set forth in section 111 b., section 126, or section 
109 b.; 

“(D) arrangements for physical security ; 

“(E) arrangements for the storage or disposition of irradiated 
fuel elements; 
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“(F) arrangements for the application of safeguards with 
respect to nuclear materials and equipment; or 

“(G) any other arrangement which the President finds to be 
important from the standpoint of preventing proliferation. 

“(3) The United States will give timely consideration to all requests 
for prior approval, when required by this Act, for the reprocessing 
of material proposed to be exported, previously exported and subject 
to the applicable agreement for cooperation, or special nuclear material 
produced through the use of such material or a production or utiliza- 
tion facility transferred pursuant to such agreement for cooperation, 
or to the altering of irradiated fuel elements containing such material, 
and additionally, to the ‘maximum extent feasible, will attempt to 
expedite such consideration when the terms and conditions for such 
actions are set forth in such agreement for cooperation or in some 
other international agreement executed by the United States and sub- 
ject to congressional review procedures comparable to those set forth 
in section 123 of this Act. 

“(4) All other statutory requirements under other sections of this 
Act for the approval or conduct of any arrangement subject to this 
subsection shall continue to apply and any other such requirements for 
prior approval or conditions for entering such arrangements shall also 
he satisfied before the arrangement takes effect pursuant to subsection 
arty, 

“bh. With regard to any special nuclear material exported by the 
United States or produced through the use of any nuclear materials 
and equipment or sensitive nuc lear tec hnology exported by the United 
States— 

“(1) the Secretary of Energy may not enter into any sub- 
sequent arrangement for the retransfer of any such material to 
a third country for reprocessing, for the reprocessing of any 
such material, or for the subsequent retransfer of any plutonium 
in quantities greater than 500 grams resulting from the reproc- 
essing of any such material, until he has provided the Committee 
on International Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate with a report 
containing his reasons for entering into such arrangement and 
a period of 15 days of continuous session (as defined in subsec- 
tion 130 g. of this Act) has elapsed: Provided, however, That 
if in the view of the President an emergency exists due to unfore- 
seen circumstances requiring immedi: ite entry into a subsequent 
arrangement, such period shall consist of fifteen calendar days; 

«(Q) the Secretary of Energy may not enter into any subse- 
quent arrangement for the reprocessing of any such material in 
a facility w hich has not processed power reactor fuel assemblies 
or been the subject of a subsequent arrangement therefor prior 
to the date of enactment of the Nuclear Non-Proliferation Act 
of 1978 or for subsequent retransfer to a non-nuclear-weapon 
state of any plutonium in quantities greater than 500 grams 
resulting from such reprocessing, unless in his judgment, and that 
of the Secretary of State, such reprocessing or retransfer will 
not result in a significant increase of the risk of proliferation 
beyond that w hich exists at the time that approval is requested. 
Among all the factors in making this judgment, foremost con- 
sideration will be given to whether or not the reprocessing or 
retransfer will take place under conditions that will ensure 
timely warning to the United States of any diversion well in 
advance of the time at which the non-nuclear-w eapon state could 
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transform the diverted material into a nuclear explosive device; 
and 
“(3) the Secretary of Energy shall attempt to ensure, in 
entering into any subsequent arrangement for the reprocessing 
of any such material in any facility that has processed power 
reactor fuel assemblies or been the subject of a subsequent 
arrangement therefor prior to the date of enactment of the 
Nuclear Non-Proliferation Act of 1978, or for the subsequent 
retransfer to any non-nuclear-weapon state of any plutonium in 
quantities greater than 500 grams resulting from such reprocess- 
ing, that such reprocessing or retransfer shall take place under 
conditions comparable to those which in his view, and that of 
the Secretary of State, satisfy the standards set forth in para- 
graph (2). 
“c, The Secretary of Energy shall, within ninety days after the 
enactment of this section, establish orderly and expeditious proce- 
dures, including provision for necessary administrative actions and 
inter-agency memoranda of understanding, which are mutually agree- 
able to the Secretaries of State, Defense, and Commerce, the Director 
of the Arms Control and Disarmament Agency, and the Nuclear 
Regulatory Commission for the consideration of requests for subse- 
quent arrangements under this section. Such procedures shall include, 
at a minimum, explicit direction on the handling of such requests, 
express deadlines for the solicitation and collection of the views of 
the consulted agencies (with identified officials responsible for meeting 
such deadlines) , an inter-agency coordinating authority to monitor the 
processing of such requests, predetermined procedures for the expe- 
ditious handling of intra-agency and inter-agency disagreements and 
appeals to higher authorities, frequent meetings of inter-agency admin- 
istrative coordinators to review the status of all pending requests, and 
similar administrative mechanisms. To the extent practicable, an appli- 
cant should be advised of all the information required of the applicant 
for the entire process for every agency’s needs at the beginning of the 
process. Potentially controversial requests should be identified as 
quickly as possible so that any required policy decisions or diplomatic 
consultations can be initiated in a timely manner. An immediate effort 
should be undertaken to establish quickly any necessary standards and 
criteria, including the nature of any required assurance or evidentiary 
showings, for the decisions required under this section. Further, such 
procedures shall specify that if he intends to prepare a Nuclear Pro- 
liferation Assessment Statement, the Director shall so declare in his 
response to the Department of Energy. If the Director declares that he 
intends to prepare such a Statement, he shall do so within sixty days 
of his receipt of a copy of the proposed subsequent arrangement (dur- 
ing which time the Secretary of Energy may not enter into the sub- 
sequent arrangement), unless pursuant to the Director’s request, the 
President waives the sixty-day requirement and notifies the Committee 
on International Relations of the House of Representatives and the 
Committee on Foreign Relations of the Senate of such waiver and 
the justification therefor. The processing of any subsequent arrange- 
ment proposed and filed as of the date of enactment of this section 
shall not be delayed pending the development and establishment of 
procedures to implement the requirements of this section. 
“dq. Nothing in this section is intended to prohibit, permanently or 
unconditionally, the reprocessing of spent fuel owned by a foreign 
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nation which fuel has been supplied by the United States, to preclude 
the United States from full participation in the International Nuclear 
Fuel Cycle Evaluation provided for in section 105 of the Nuclear 
Non-Proliferation Act of 1978; to in any way limit the presentation 
or consideration in that evaluation of any nuclear fuel cycle by the 
United States or any other participation; nor to prejudice open and 
objective consideration of the results of the evaluation. 

“e. Notwithstanding subsection 402(d) of the Department of Energy 
Organization Act (Public Law 95-91), the Secretary of Energy, and 
not the Federal Energy Regulatory Commission, shall have sole 
jurisdiction within the Department of Energy over any matter arising 
from any function of the Secretary of Energy in this section. 

“f. (1) With regard to any subsequent arrangement under subsec- 
tion a. (2)(E) (for the storage or disposition of irradiated fuel ele- 
ments), where such arrangement involves a direct or indirect 
commitment of the United States for the storage or other disposition, 
interim or permanent, of any foreign spent nuclear fuel in the United 
States, the Secretary of Energy may not enter into any such subsequent 
arrangement, unless: 

“(A) (i) Such commitment of the United States has been sub- 
mitted to the Congress for a period of sixty days of continuous 
session (as defined in subsection 130 g. of this Act) and has been 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate, but any such commitment shall not become effective if 
during such sixty-day period the Congress adopts a concurrent 
resolution stating in substance that it does not favor the commit- 
ment, any such commitment to be considered pursuant to the 
procedures set forth in section 130 of this Act for the consideration 
of Presidential submissions; or (ii) if the President has submitted 
a detailed generic plan for such disposition or storage in the 
United States to the Congress for a period of sixty days of con- 
tinuous session (as defined in subsection 130 g. of this Act), which 
plan has been referred to the Committee on International Rela- 
tions of the House of Representatives and the Committee on For- 
eign Relations of the Senate and has not been disapproved during 
such sixty-day period by the adoption of a concurrent resolution 
stating in substance that Congress does not favor the plan; and 
the commitment is subject to the terms of an effective plan. Any 
such plan shall be considered pursuant to the procedures set forth 
in section 130 of this Act for the consideration of Presidential 
submissions; 

“(B) The Secretary of Energy has complied with subsection 
a.; and 

“(C) The Secretary of Energy has complied, or in the arrange- 
ment will comply with all other statutory requirements of this 
Act, under sections 54 and 55 and any other applicable sections, 
and any other requirements of law. 

“(2) Subsection (1) shall not apply to the storage or other disposi- 
tion in the United States of limited quantities of foreign spent nuclear 
fuel if the President determines that (A) a commitment under section 
54 or 55 of this Act of the United States for storage or other disposi- 
tion of such limited quantities in the United States is required by an 
emergency situation, (B) it is in the national interest to take such 
immediate action, and (C) he notifies the Committees on International 
Relations and Science and Technology of the House of Representatives 
and the Committees on Foreign Relations and Energy and Natural 
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Resources of the Senate of the determination and action, with a detailed 
explanation and justification thereof, as soon as possible. — 

“(3) Any plan submitted by the President under subsection f. (1) 
shall include a detailed discussion, with detailed information, and any 
supporting documentation thereof, relating to policy objectives, tech- 
nical description, geographic information, cost data and justifications, 
legal and regulatory considerations, environmental impact information 
and any related international agreements, arrangements or under- 
standings. 

“(4) For the purposes of this subsection, the term ‘foreign spent 
nuclear fuel’ shall include any nuclear fuel irradiated in any nuclear 
power reactor located outside of the United States and operated by any 
foreign legal entity, government or nongovernment, regardless of the 
legal ownership or other control of the fuel or the reactor and regard- 
less of the origin or licensing of the fuel or reactor, but not including 
fuel irradiated in a research reactor.”. 

(b) (1) Section 54 of the 1954 Act is amended by adding new subsec- 
tion e. as follows, 

“e. The authority in this section to commit United States funds for 
any activities pursuant to any subsequent arrangement under section 
131 a. (2)(E) shall be subject to the requirements of section 131.”. 

(2) Section 55 of the 1954 Act is amended by adding a proviso at the 
end of the section as follows, “Providing, That the authority in this 
section to commit United States funds for any activities pursuant to 
any subsequent arrangement under section 131 a. (2) (I) shall be sub- 
ject to the requirements of section 131.”. 


EXPORT LICENSING PROCEDURES 


Sec. 304. (a) Chapter 11 of the 1954 Act is amended by adding a new 
section 126 as follows: 

“Sec. 126. Exrorr Licenstne Procepures.— 

“a. No license may be issued by the Nuclear Regulatory Commission 
(the ‘Commission’) for the export of any production or utilization 
facility, or any source material or special nuclear material, including 
distributions of any material by the Department of Energy under sec- 
tion 54, 64, or 82, for which a license is required or requested, and no 
exemption from any requirement for such an export license may be 
granted by the Commission, as the case may be, until— 

“(1) the Commission has been notified by the Secretary of 
State that it is the judgment of the executive branch that the pro- 
posed export or exemption will not be inimical to the common 
defense and security, or that any export in the category to which 
the proposed export belongs would not. be inimical to the common 
defense and security because it lacks significance for nuclear ex- 
plosive purposes. The Secretary of State shall, within ninety days 
after the enactment of this section, establish orderly and expedi- 
tious procedures, including provision for necessary administra- 
tive actions and inter-agency memoranda of understanding, which 
are mutually agreeable to the Secretaries of Energy, Defense, and 
Commerce, the Director of the Arms Control and Disarmament 
Agency, and the Nuclear Regulatory Commission for the prepa- 
ration of the executive branch judgment on export applications 
under this section. Such procedures shall include, at a minimum, 
explicit direction on the handling of such applications, express 
deadlines for the solicitation and collection of the views of the 
consulted agencies (with identified officials responsible for meet- 
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ing such deadlines), an inter-agency coordinating authority to 
monitor the processing of such applications, predetermined pro- 
cedures for the expeditious handling of intra-agency and inter- 
agency disagreements and appeals to higher authorities, frequent 
meetings of inter-agency administrative coordinators to review 
the status of all pending applications, and similar administrative 
mechanisms. To the extent practicable, an applicant should be 
advised of all the information required of the applicant for the 
entire process for every agency’s needs at the beginning of the 
process. Potentially controversial applications should be identified 
as quickly as possible so that any required policy decisions or 
diplomatic consultations con be initiated in a timely manner. An 
immediate effort should be undertaken to establish quickly any 
necessary standards and criteria, including the nature of any 
required assurances or evidentiary showings, for the decisions 
required under this section. The processing of any export applica- 
tion proposed and filed as of the date of enactment of this section 
shall not be delayed pending the development and establishment 
of procedures to implement the requirements of this section. The 
executive branch judgment shall be completed in not more than 
sixty days from receipt of the application or request, unless the 
Secretary of State in his discretion specifically authorizes addi- 
tional time for consideration of the application or request because 
it is in the national interest to allow such additional time. The 
Secretary shall notify the Committee on Foreign Relations of 
the Senate and the Committee on International Relations of the 
House of Representatives of any such authorization. In submitting 
any such judgment, the Secretary of State shall specifically 
address the extent to which the export criteria then in effect are 
met and the extent to which the cooperating party has adhered to 
the provisions of the applicable agreement for cooperation. In 
the event he considers it warranted, the Secretary may also address 
the following additional factors, among others: 

“( A) whether issuing the license or granting the exemption 
will materially advance the non-proliferation policy of the 
United States by encouraging the recipient nation to adhere 
to the Treaty, or to participate in the undertakings con- 
templated by section 403 or 404(a) of the Nuclear Non- 
Proliferation Act of 1978; 

“(B) whether failure to issue the license or grant the ex- 
emption would otherwise be seriously prejudicial to the non- 
proliferation objectives of the United States; and 

“(C) whether the recipient nation or group of nations has 
agreed that conditions substantially identical to the export 
criteria set forth in section 127 of this Act will be applied by 
another nuclear supplier nation or group of nations to the 
proposed United States export, and whether in the Secre- 
tary’s judgment those conditions will be implemented in a 
manner acceptable to the United States. 

The Secretary of State shall provide appropriate data and recom- 
mendations, subject to requests for additional data and recom- 
mendations, as required by the Commission or the Secretary of 
Energy, as the case may be; and 

(2) the Commission finds, based on a reasonable judgment of 
the assurances provided and other information available to the 
Federal Government, including the Commission, that the criteria 
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in section 127 of this Act or their equivalent, and any other appli- 
cable statutory requirements, are met: Provided, That continued 
cooperation under an agreement for cooperation as authorized in 
accordance with section 124 of this Act shall not be prevented by 
failure to meet the provisions of paragraph (4) or (5) of section 
127 for a period of thirty days after enactment of this section, and 
for a period of twenty-three months thereafter if the Secretary of 
State notifies the Commission that the nation or group of nations 
bound by the relevant agreement has agreed to negotiations as 
called for in section 404(a) of the Nuclear Non-Proliferation Act 
of 1978; however, nothing in this subsection shall be deemed to 
relinquish any rights which the United States may have under 
agreements for cooperation in force on the date of enactment of 
this section,: Provided further, That if, upon the expiration of 
such twenty-four month period, the President determines that 
failure to continue cooperation with any group of nations which 
has been exempted pursuant to the above proviso from the provi- 
sions of paragraph (4) or (5) of section 127 of this Act, but which 
has not yet agreed to comply with those provisions would be seri- 
ously prejudicial to the achievement of United States non-pro- 
liferation objectives or otherwise jeopardize the common defense 
and security, he may, after notifying the Congress of his determi- 
nation, extend by Executive order the duration of the above 
proviso for a period of twelve months, and may further extend 
the duration of such proviso by one year increments annually 
thereafter if he again makes such determination and so notifies 
the Congress. In the event that the Committee on International 
Relations of the House of Representatives or the Committee on 
Foreign Relations of the Senate reports a joint resolution to take 
any action with respect to any such extension, such joint reso- 
lution will be considered in the House or Senate, as the case may 
be, under procedures identical to those provided for the con- 
sideration of resolutions pursuant to section 130 of this Act: 
And additionally provided, That the Commissicn is authorized 
to (A) make a single finding under this subsection for more 
than a sinyie application or request, where the applications or 
requests involve exports to the same country, in the same gen- 
eral time frame, of similar significance for nuclear explosive pur- 
poses and under reasonably similar circumstances and (B) make 
« finding under this subsection that there is no material changed 
circumstance associated with a new application or request from 
those existing at the time of the last application or request for an 
export to the same country, where the prior application or request 
was approved by the Commission using all applicable procedures 
of this section, and such finding of no material changed circum- 
stance shall be deemed to satisfy the requirement of this para- 
graph for findings of the Commission. The decision not to make 
any such finding in lieu of the findings which would otherwise 
be required to be made under this paragraph shall not be subject 
to judicial review : And provided further, That nothing contained 
in this section is intended to require the Commission inde- 
pendently to conduct or prohibit the Commission from in- 
dependently conducting country or site specific visitations in 
the Commission’s consideration of the application of IAEA 
safeguards. 
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“bh. (1) Timely consideration shall be given by the Commission to 
requests for export licenses and exemptions and such requests shall be 
granted upon a determination that all applicable statutory require- 
ments have been met. 

“(9) If, after receiving the executive branch judgment that the 
issuance of a proposed export license will not be inimical to the common 
defense and security, the Commission does not issue the proposed 
license on a timely basis because it is unable to make the statutory 
determinations required under this Act, the Commission shall publicly 
issue its decision to that effect, and shall submit the license application 
to the President. The Commission’s decision shall include an explana- 
tion of the basis for the decision and any dissenting or separate views. 
If, after receiving the proposed license application and reviewing the 
Commission’s decision, the President determines that withholding the 
proposed export would be seriously prejudicial to the achievement of 
United States non-proliferation objectives, or would otherwise jeop- 
ardize the common defense and security, the proposed export may be 
authorized by Executive order: Provided, That prior to any such 
export, the President shall submit the Executive order, together with 
his explanation of why, in light of the Commission’s decision, the 
export should nonetheless be made, to the Congress for a period of 
sixty days of continuous session (as defined in subsection 130 g.) and 
shall be referred to the Committee on International Relations of the 
House of Representatives and the Committee on Foreign Relations of 
the Senate, but any such proposed export shall not occur if during such 
sixty-day period the Congress adopts a concurrent resolution stating in 
substance that it does not favor the proposed export. Any such Execu- 
tive order shall be considered pursuant to the procedures set forth in 
section 130 of this Act for the consideration of Presidential submis- 
sions: And provided further, That the procedures established pursuant 
to subsection (b) of section 304 of the Nuclear Non-Proliferation Act 
of 1978 shall provide that the Commission shall immediately initiate 
review of any application for a license under this section and to the 
maximum extent feasible shall expeditiously process the application 
concurrently with the executive branch review, while awaiting the final 
executive branch judgment. In initiating its review, the Commission 
may identify a set of concerns and requests for information associated 
with the projected issuance of such license and shall transmit such con- 
cerns and requests to the executive branch which shall address such 
concerns and requests in its written communications with the Commis- 
sion. Such procedures shall also provide that if the Commission has not 
completed action on the application within sixty days after the receipt 
of an executive branch judgment that the proposed export or exemp- 
tion is not inimical to the common defense and security or that any 
export in the category to which the proposed export belongs would not 
be inimical to the common defense and security because it lacks signif- 
icance for nuclear explosive purposes, the Commission shall inform the 
applicant in writing of the reason for delay and provide follow-up 
reports as appropriate. If the Commission has not completed action by 
the end of an additional sixty days (a total of one hundred and twenty 
days from receipt of the executive branch judgment), the President 
may authorize the proposed export by Executive order, upon a finding 
that further delay would be excessive and upon making the findings 
required for such Presidential authorizations under this subsection, 
and subject to the Congressional review procedures set forth herein. 
However, if the Commission has commenced procedures for public 
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participation regarding the proposed export under regulations promul- 
gated pursuant to subsection (b) of section 304 of the Nuclear Non- 
Proliferation Act of 1978, or—within sixty days after receipt of the 
executive branch judgment on the proposed export—the Commission 
has identified and transmitted to the executive branch a set of addi- 
tional concerns or requests fer information, the President may not 
authorize the proposed export until sixty days after public proceedings 
are completed or sixty days after a full executive branch response to 
the Commission’s additional concerns or requests has been made con- 
sistent with subsection a. (1) of this section: Provided further, That 
nothing in this section shall affect the right of the Commission to 
obtain data and recommendations from the Secretary of State at any 
time as provided in subsection a. (1) of this section. 

“c. In the event that the House of Representatives or the Senate 
passes a joint resolution which would adopt one or more additional 
export criteria, or would modify any existing export criteria under this 
Act, any such joint resolution shall be referred in the other House 
to the Committee on Foreign Relations of the Senate or the Committee 
on International Relations of the House of Representatives, as the case 
may be, and shall be considered by the other House under applicable 
procedures provided for the consideration of resolutions pursuant to 
section 130 of this Act.” 

(b) Within one hundred and twenty days of the date of enactment 
of this Act, the Commission shall, after consultations with the Secre- 
tary of State, promulgate regulations establishing procedures (1) for 
the granting, suspending, rev oking, or amending of any nuclear export 
license or exemption pursuant to its statutory authority ; (2) for public 
participation in nuclear export licensing proceedings when the Com- 
mission finds that such participation will be in the public interest and 
will assist the Commission in making the statutory determinations 
required by the 1954 Act, including such public hearings and access 
to information as the Commission deems appropriate : Provided, That 
judicial review as to any such finding shall be limited to the determina- 
tion of whether such finding was arbitrary and capricious; (3) fora 
public written Commission opinion accompanied by the faa or 
separate views of any Commissioner, in those proceedings w here one 
or more Commissioners have dissenting or separate views on the issu- 
ance of an export license; and (4) for public notice of Commission 
proceedings and decisions, and for recording of minutes and votes of 
the Commission : Provided further, That until the regulations required 
by this subsection have been promulgated, the Commission shall imple- 
ment the provisions of this Act under temporary procedures estab- 
lished by the Commission. 

(c) The procedures to be established pursuant to subsection (b) 
shall constitute the exclusive basis for hearings in nuclear export 
licensing proceedings before the Commission and, notwithstanding 
section 189 a. of the 1954 Act, shall not require the Commission to 
grant any person an on-the-rec ord hearing in such a proceeding. 

(d) Within sixty days of the date of. enactment of this Act, the 
Commission shall, in consultation with the Secretary of State. the 
Secretary of Energy, the Secretary of Defense, and the Director, 
promulgate (and may from time to time amend) regulations estab- 
lishing the levels of physical security which in its judgment are no less 
strict than those established by any international guidelines to which 
the United States subscribes and which in its judgment will provide 
adequate protection for facilities and material referred to in para- 
graph (3) of section 127 of the 1954 Act taking into consideration 
varatives in risks to security as appropriate. 
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CRITERIA GOVERNING UNITED STATES NUCLEAR EXPORTS 


Sec. 805. Chapter 11 of the 1954 Act, as amended by section 304, is 
further amended by adding at the end thereof the following: 

“Sec. 127. Crirerta GOVERNING Unirep States NucLEAR Ex 

“The United States adopts the following criteria which, in addition 
to other requirements of law, will govern exports for peaceful nuclear 
uses from the United States of source material, special nuclear material, 
production or utilization facilities, and any sensitive nuclear 
technology: 

“(1) IAEA safeguards as required by Article III(2) of the 
Treaty will be applied with respect to any such material or facili- 
ties proposed to be exported, to any such material or facilities 
previously exported and subject to the applicable agreement for 
cooperation, and to any special nuclear material used in or pro- 
duced through the use thereof. 

“(2) No such material, facilities, or sensitive nuclear tech- 
nology proposed to be exported or previously exported and subject 
to the applicable agreement for cooperation, and no special 
nuclear material produced through the use of such materials, 
facilities, or sensitive nuclear technology, will be used for any 
nuclear explosive device or for research on or development of 
any nuclear explosive device. 

“(3) Adequate physical security measures will be maintained 
with respect to such material or facilities proposed to be exported 
and to any special nuclear material used in or produced through 
the use thereof. Following the effective date of any regulations 
promulgated by the Commission pursuant to section 304 (d) of 
the Nuclear Non-Proliferation Act of 1978, physical sec ony 
measures shall be deemed adequate if such measures provide a 
level of protection equivalent to that required by the applicable 
regulations. 

*(4) No such materials, facilities, or sensitive nuclear tech- 
nology proposed to be exported, and no special nuclear material 
produced through the use of such material, will be retransferred 
to the jurisdiction of any other nation or group of nations unless 
the prior approval of the United States is obtained for such 
retransfer. In addition to other requirements of law, the United 
States may approve such retransfer only if the nation or group 
of nations designated to receive such retransfer agrees that it 
shall be subject to the conditions required by this section. 

“(5) No such material proposed to be exported and no special 
nuclear material produced through the use of such material will 
be reprocessed, and no irradiated fuel elements containing such 
material removed from a reactor shall be altered in form or 
content, unless the prior approval of the United States is obtained 
for such oe ocessing or alteration. 

“(6) No such sensitive nuclear technology shall be exported 
unless the foregoing conditions shall be applied to any nuclear 
material or equipment which is produced or constructed under the 
jurisdiction of the recipient nation or group of nations by or 
through the use of any such exported sensitive nuclear 
technology.” ; 
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ADDITIONAL EXPORT CRITERION AND PROCEDURES 


Sec. 306. Chapter 11 of the 1954 Act, as amended by sections 304 and 
305, is further amended by adding at the end thereof the following: 

“Sec. 128. AppirionaL Export CrireERION AND PRocEDURES.— 

“a. (1) As a condition of continued United States export of source 
material, special nuclear material, production or utilization facilities, 
and any sensitive nuclear technology to non-nuclear-weapon states, 
no such export shall be made unless [AEA safeguards are maintained 
with respect to all peaceful nuclear activities in, under the jurisdiction 
of, or carried out under the control of such state at the time of the 
export. 

(2) The President shall seek to achieve adherence to the foregoing 
criterion by recipient non-nuclear-weapon states. 

“b. The criterion set forth in subsection a. shall be applied as an 
export criterion with respect to any application for the export of 
materials, facilities, or technology specified in subsection a. which 
is filed after eighteen months from the date of enactment of this 
section, or for any such application under which the first export would 
occur at least twenty-four months after the date of enactment of this 
section, except as provided in the following paragraphs: 

“(1) If the Commission or the Department of Energy, as the 
case may be, is notified that the President has determined that 
failure to approve an export to which this subsection applies 
because such criterion has not yet been met would be seriously 
prejudicial to the achievement of United States non-proliferation 
objectives or otherwise jeopardize the common defense and secu- 
rity, the license or authorization may be issued subject to other 
applicable requirements of law: Provided, That no such export of 
any production or utilization facility or of any source or special 
nuclear material (intended for use as fuel in any production or 
utilization facility) which has been licensed or authorized pur- 
suant to this subsection shall be made to any non-nuclear-weapon 
state which has failed to meet such criterion until the first such 
license or authorization with respect to such state is submitted to 
the Congress (together with a detailed assessment of the reasons 
underlying the President’s determination, the judgment of the 
executive branch required under section 126 of this Act, and any 
Commission opinion and views) for a period of sixty days of 
continuous session (as defined in subsection 130 g. of this Act) and 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of 
the Senate, but such export shall not occur if during such sixty- 
day period the Congress adopts a concurrent resolution stating in 
substance that the Congress does not favor the proposed export. 
Any such license or authorization shall be considered pursuant 
to the procedures set forth in section 130 of this Act for the con- 
sideration of Presidential submissions. 

“(2) If the Congress adopts a resolution of disapproval pursu- 
ant to paragraph (1), no further export of materials, facilities, 
or technology specified in subsection a. shall be permitted for the 
remainder of that Congress, unless such state meets the criterion 
or the President notifies the Congress that he has determined that 
significant progress has been made in achieving adherence to such 
criterion by such state or that United States foreign policy inter- 
ests dictate reconsideration and the Congress, pursuant to the 
procedure of paragraph (1), does not adopt a concurrent resolu- 
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tion stating in substance that it disagrees with the President’s 
determination. 
Export “(3) If the Congress does not adopt a resolution of disapproval 
authorizations, with respect to a license or authorization submitted pursuant to 
congressional paragraph (1), the criterion set forth in subsection a. shall not 
re be applied as an export criterion with respect to exports of 
materials, facilities and technology specified in subsection a. to 
that state: Provided, That the first license or authorization with 
respect to that state which is issued pursuant to this paragraph 
after twelve months from the elapse of the sixty-day period spec- 
ified in paragraph (1), and the first such license or authorization 
which is issued after each twelve- month period thereafter, shall 
be submitted to the Congress for review pursuant to the proce- 
dures specified in par: agraph (1): Provided further, That if the 
Congress adopts a resolution of disapproval during any review 
period provided for by this paragraph, the provisions of para- 
graph (2) shall apply with respect to further exports to such 
state.” 


CONDUCT RESULTING IN TERMINATION OF NUCLEAR EXPORTS 


Export — Src. 307. Chapter 11 of the 1954 Act, as amended by sections 304, 
terminations, 305, and 306, is further amended by adding at the end thereof: 
ee, “Sec. 129. Conpucr Resuttina 1n TERMINATION OF NUCLEAR 
42 USC 2158. Exp. 
XPORTS.— 
“No nuclear materials and equipment or sensitive nuclear technolog 
shall be exported to— 
“(1) any non-nuclear-weapon state that is found by the Presi- 
dent to have, at any time after the effective date of this section, 
“(A) detonated a nuclear explosive device ; or 
“(B) terminated or abrogated IAEA safeguards; or 
“(C) materially violated ¢ an IAEA safeguards agreement ; 
or 
“(D) engaged in activities involving source or special 
nuclear material and having direct significance for the manu- 
facture or acquisition of nuclear explosive devices, and has 
failed to take steps which, in the President’s judgment, rep- 
resent sufficient progress tow ard terminating such activities; 
or 
“(2) any nation or group of nations that is found by the Presi- 
dent to have, at any time after the effective date of this section, 
“(A) materially violated an agreement for cooperation 
with the United States, or, with respect to material or equip- 
ment not supplied under an agreement for cooperation, mate- 
rially violated the terms under which such material or 
equipment was supplied or the terms of any commitments 
obtained with respect thereto pursuant to section 402(a) of 
Post, p. 145. the Nuclear Non-Proliferation Act of 1978; or 
“(B) assisted, encouraged, or induced any non-nuclear- 
weapon state to engage in activities involving source or 
special nuclear material and having direct signifi ficance for 
the manufacture or acquisition of nuclear explosive devices, 
and has failed to take steps which, in the President’s judg- 
ment, represent sufficient progress toward terminating such 
assistance, encouragement, or inducement ; or 
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“(C) entered into an agreement after the date of enactment 
of this section for the transfer of reprocessing equipment, 
materials, or technology to the sovereign control of a non- 
nuclear-weapon state except in connection with an interna- 
tional fuel cycle evaluation in which the United States is 
a participant or pursuant to a subsequent internaticnal agree- 
ment or understanding to which the United States subscribes; 

unless the President determines that cessation of such exports would 
be seriously prejudicial to the achievement of United States non-pro- 
liferation objectives or otherwise jeopardize the common defense and 
security : Provided, That prior to the effective date of any such deter- 
mination, the President’s determination, together with a report con- 
taining the reasons for his determination, shall be submitted to the 
Congress and referred to the Committee on International Relations of 
the House of Representatives and the Committee on Foreign Relations 
of the Senate for a period of sixty days of continuous session (as 
defined in subsection 130 g. of this Act), but any such determination 
shall not become effective if during such sixty-day period the Congress 
adopts a concurrent resolution stating in substance that it does not 
favor the determination. Any such determination shall be considered 
pursuant to the procedures set forth in section 130 of this Act for the 
consideration of Presidential submissions.”, 


CONGRESSIONAL REVIEW PROCEDURES 


Src. 308. Chapter 11 of the 1954 Act, as amended by sections 304, 
305, 306, and 307, is further amended by adding at the end thereof 
the following: 

“Sec. 130. ConeressionaL Review Procepures.— 

“a. Not later than forty-five days of continuous session of Congress 
after the date of transmittal to the Congress of any submission of the 
President required by subsection 123 d., 126 a. (2), 126 b. (2), 128 b., 
129, 131 a. (3), or 131 f. (1) (A) of this Act, the Committee on Foreign 
Relations of the Senate and the Committee on International Relations 
of the House of Representatives, and in addition, in the case of a pro- 
posed agreement for cooperation arranged pursuant to subsection 91 ¢., 
144 b., or 144 c., the Committee on Armed Services of the House of 
Representatives and the Committee on Armed Services of the Senate, 
shall each submit a report to its respective House on its views and 
recommendations respecting such Presidential submission together 
with a resolution, as defined in subsection f., stating in substance that 
the Congress approves or disapproves such submission, as the case may 
be: Provided, That if any such committee has not reported such a 
resolution at the end of such forty-five day period, such committee 
shall be deemed to be discharged from further consideration of such 
submission and if, in the case of a proposed agreement for cooperation 
arranged pursuant to subsection 91 c., 144 b., or 144 c. of this Act, the 
other relevant committee of that House has reported such a resolution, 
such committee shall be deemed discharged from further consideration 
of that resolution. If no such resolution has been reported at the end 
of such period, the first resolution, as defined in subsection f., which is 
introduced within five days thereafter within such House shall be 
placed on the appropriate calendar of such House. 

“b, When the relevant committee or committees have reported such 
a resolution (or have been discharged from further consideration of 
such a resolution pursuant to subsection a.) or when a resolution has 
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been introduced and placed on the appropriate calendar pursuant to 
subsection a., as the case may be, it is at any time thereafter in order 
(even though a previous motion to the same effect has been disagreed 
to) for any Member of the respective House to move to proceed to the 
consideration of the resolution. The motion is highly privileged and is 
not debatable. The motion shall not be subject to amendment, or to a 
motion to postpone, or to a motion to proceed to the considerati ion of 
other business. A motion to reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in order. If a motion to proceed to 
the consideration of the resolution is agreed to, the resolution shall 
remain the unfinished business of the respective House until disposed 
of. 

‘c. Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than ten 
hours, which shall be divided equally between individuals favoring 
and individuals opposing the resolution. A motion further to limit 
debate is in order and not debatable. An amendment to a motion to 
postpone, or a motion to recommit the resolution, or a motion to pro- 
ceed to the consideration of other business is not in order, A motion to 
reconsider the vote by which the resolution is agreed to or disagreed 
to shall not be in order, No amendment to any concurrent resolution 
pursuant to the procedures of this section is in order except as provided 
in subsection d. 

“d. Immediately following (1) the conclusion of the debate on such 
concurrent resolution, (2) a single quorum call at the conclusion of 
debate if requested in accordance with the rules of the appropriate 
House, and (3) the consideration of an amendment introduced by the 
Majority Leader or his designee to insert the phrase, ‘does not? in lieu 
of the word ‘does’ if the resolution under consideration is a concurrent 
resolution of approval, the vote on final approval of the resolution shall 
occur. 

“e, Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedure relating to such a resolution shall be 
decided without debate. 

“f, For the purposes of subsections a. through e. of this section, the 
term ‘resolution’ means a concurrent resolution of the Congress, the 
matter after the resolving clause of which is as follows: ‘That the 


Congress (does or does not) favor the transmitted to 
the Congress by the President on ; , the blank 


spaces therein to be appropriately filled, and the affirmative or negative 
phrase within the parenthetical to be appropriately selected. 
“o. For the purposes of this section— 

“(1) continuity of session is broken only by an adjournment 
of Congress sine die; and 

“(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of any period of time in which Con- 
gress is in continuous session. 

“h. This section is enacted by Congress— 

“(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectiv vely, and as such they are 
deemed a part of the rules of each House, respectively, but appli- 

cable only with respect to the procedure to be followed in that 
House in the case of resolutions described by subsection f. of this 
section ; and they supersede other rules only to the extent that they 
are inconsistent therewith ; and 
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“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House.”. 


COMPONENT AND OTHER PARTS OF FACILITIES 


Src. 309. (a) Section 109 of the 1954 Act is amended to read as 42 USC 2139. 
follows: 

“Src. 109. Component AND Oruer Parts or Facinities.— 

“a. With respect to those utilization and production facilities which Domestic 
are so determined by the Commission pursuant to subsection 11 v. (2) activities | 
or 11 ec. (2) the Commission may issue general licenses for domestic ——— —— 
activities required to be licensed under section 101, if the Commission 45 tse 5130 
determines in writing that such general licensing will not constitute ; 
an unreasonable risk to the common defense and security. 

“b, After consulting with the Secretaries of State, Energy, and Export licenses. 
Commerce and the Director, the Commission is authorized and directed 
to determine which component parts as defined in subsection 11 v. (2) 
or 11 ec. (2) and which other items or substances are especially rele- 
rant from the standpoint of export control because of their significance 
for nuclear explosive purposes. Except as provided in section 126 b. 

(2), no such component, substance, or item which is so determined by Ante, p. 131. 
the Commission shall be exported unless the Commission issues a 
general or specific license for its export after finding, based on a 
reasonable judgment of the assurances provided and other informa- 
tion available to the Federal Government, including the Commission, 
that the following criteria or their equivalent are met: (1) IAEA 
safeguards as required by Article III (2) of the Treaty will be applied 
with respect to such component, substance, or item; (2) no such 
component, substance, or item will be used for any nuclear explosive 
device or for research on or development of any nuclear explosive 
device; and (3) no such component, substance, or item will be retrans- 
ferred to the jurisdiction of any other nation or group of nations 
unless the prior consent of the United States is obtained for such 
retransfer; and after determining in writing that the issuance of 
each such general or specific license or category of licenses will not be 
inimical to the common defense and security : Provided, That a specific 
license shall not be required for an export pursuant to this section if 
the component, item or substance is covered by a facility license issued 
pursuant to section 126 of this Act. 

“ce. The Commission shall not issue an export license under the 
authority of subsection b. if it is advised by the executive branch, in 
accordance with the procedures established under subsection 126 a., 
that the export would be inimical to the common defense and security 
of the United States.”. 

(b) The Commission, not later than one hundred and twenty days Regulations. 
after the date of the enactment of this Act, shall publish regulations to 42 USC 2139a. 
implement the provisions of subsections b. and ec. of section 109 of the 
1954 Act. Among other things, these regulations shall provide for the Supra. 
prior consultation by the Commission with the Department of State, 
the Department of Energy, the Department of Defense, the Depart- 
ment of Commerce, and the Arms Control and Disarmament Agency. 

(c) The President, within not more than one hundred and twenty, Export control 
days after the date of enactment of this Act, shall publish procedures procedures, 
regarding the control by the Department of Commerce over all Presidential 


export ite the se li issi i publications. 
port items, other than those licensed by the Commission, which could To USC 2139s. 
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be, if used for purposes other than those for which the export is 
intended, of significance for nuclear explosive purposes. Among other 
things, these procedures shall provide for prior consultations, as 
required, by the Department of Commerce with the Department of 
State, the Arms Control and Disarmament Agency, the Commission, 
the Department of Energy, and the Department of Defense. 

(d) The amendments to section 109 of the 1954 Act made by this 
section shall not affect the approval of exports contracted for prior to 
November 1, 1977, which are made within one year of the date of enact- 
ment of such amendments. 


TITLE IV—NEGOTIATION OF FURTHER EXPORT 
CONTROLS 


COOPERATION WITH OTHER NATIONS 


Sec. 401. Section 123 of the 1954 Act is amended to read as follows: 

“Sec. 123. Cooperation WitTH OTHER NATIONS.— 

“No cooperation with any nation, group of nations or regional de- 
fense organization pursuant to section 53, 54 a., 57, 64, 82, 91, 103, 104, 
or 144 shall be undertaken until— 

“a. the proposed agreement for cooperation has been submitted 
to the President, which proposed agreement shall include the 
terms, conditions, duration, nature, and scope of the cooperation ; 
and shall include the following requirements : 

“(1) a guaranty by the cooperating party that safeguards 
as set forth in the agreement for cooperation will be main- 
tained with respect to all nuclear materials and equipment 
transferred pursuant thereto, and with respect to all special 
nuclear material used in or produced through the use of such 
nuclear materials and equipment, so long as the material or 
equipment remains under the jurisdiction or control of the 
cooperating party, irrespective of the duration of other provi- 
sions in the agreement or whether the agreement is termi- 
nated or suspended for any reason: 

“(2) in the case of non-nuclear-weapon states, a require- 
ment, as a condition of continued United States nuclear 
supply under the agreement for cooperation, that [AEA safe- 
guards be maintained with respect to all nuclear materials 
in all peaceful nuclear activities within the territory of such 
state, under its jurisdiction, or carried out under its control 
anywhere; 

“(3) except in the case of those agreements for cooperation 
arranged pursuant to subsection 91 c., a guaranty by the 
cooperating party that no nuclear materials and equipment 
or sensitive nuclear technology to be transferred pursuant to 
such agreement, and no special nuclear material produced 
through the use of any nuclear materials and equipment or 
sensitive nuclear technology transferred pursuant to such 
agreement, will be used for any nuclear explosive device, or 
for research on or development of any nuclear explosive 
device, or for any other military purpose; 

“(4) except in the case of those agreements for cooperation 
arranged pursaant to subsection 91 c. and agreements for 
cooperation with nuclear-weapon states, a stipulation that 
the United States shall have the right to require the return 
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of any nuclear materials and equipment transferred pursuant 
thereto and any special nuclear material produced through 
the use thereof if the cooperating party detonates a nuclear 
explosive device or terminates or abrogates an agreement 
providing for [AEA safeguards; 

“(5) a guaranty by the cooperating party that any material 
or any Restricted Data transferred pursuant to the agree- 
ment for cooperation and, except in the case of agreements 
arranged pursuant to subsection 91 c., 144 b. or 144.¢., any 42 USC 2121, 
production or utilization facility transferred pursuant to the 2164- 
agreement for cooperation or any special nuclear material 
produced through the use of any such facility or through 
the use of any material transferred pursuant to the agree- 
ment, will not be transferred to unauthorized persons or 
beyond the jurisdiction or control of the cooperating party 
without the consent of the United States; 

“(6) a guaranty by the cooperating party that adequate 
physical security will be maintained with respect to any 
nuclear material transferred pursuant to such agreement and 
with respect to any special nuclear material used in or pro- 
duced through the use of any material, production facility, or 
utilization facility transferred pursuant to such agreement; 

“(7) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 c., 144 b., or 144 c., a guar- 
anty by the cooperating party that no material transferred 
pursuant to the agreement for cooperation and no material 
used in or produced through the use of any material, produc- 
tion facility, or utilization facility transferred pursuant to 
the agreement for cooperation will be reprocessed, enriched or 
(in the case of plutonium, uranium 233, or uranium enriched 
to greater than twenty percent in the isotope 235, or other 
nuclear materials which have been irradiated) otherwise 
altered in form or content without the prior approval of the 
United States; 

“(8) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 ¢., 144 b., or 144 c., a guar- 
anty by the cooperating party that no plutonium, no uranium 
233, and no uranium enriched to greater than twenty percent 
in the isotope 235, transferred pursuant to the agreement for 
cooperation, or recovered from any source or special nuclear 
material so transferred or from any source or special nuclear 
material used in any production facility or utilization facility 
transferred pursuant to the agreement for cooperation, will 
be stored in any facility that has not been approved in advance 
by the United States; and 

“(9) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 c., 144 b. or 144 u., a 
guaranty by the cooperating party that any special nuclear 
material, production facility, or utilization facility produced 
or constructed under the jurisdiction of the cooperating party 
by or through the use of any sensitive nuclear technology 
transferred pursuant to such agreement for cooperation will 
be subject to all the requirements specified in this subsection. 

The President may exempt a proposed agreement for cooperation. Agreement 
(except an agreement arranged pursuant to subsection 91 c., 144 requirements, 


b., or 144 c.) from any of the requirements of the foregoing sen- Presidential 
exemptions. 
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tence if he determines that inclusion of any such requirement 
would be seriously prejudicial to the achievement of United 
States non-proliferation objectives or otherwise jeopardize the 
common defense and security. Except in the case of those agree- 
ments for cooperation arranged pursuant to subsection 91 c., 
144 b., or 144 c., any proposed agreement for cooperation shall 
be negotiated by the Secretary of State, with the technical assist- 
ance and concurrence of the Secretary of Energy and in con- 
sultation with the Director of the Arms Control] and Disarma- 
ment Agency (‘the Director’); and after consultation with the 
Commission shall be submitted to the President jointly by the 
Secretary of State and the Secretary of Energy accompanied by 
the views and recommendations of the Secretary of State, the 
Secretary of Energy, the Nuclear Regulatory Commission, and 
the Director, who shall also provide to the President an unclassi- 
fied Nuclear Proliferation Assessment Statement regarding the 
adequacy of the safeguards and other control mechanisms and 
the peaceful use assurances contained in the agreement for cooper- 
ation to ensure that any assistance furnished thereunder will not 
be used to further any military or nuclear explosive purpose. In 
the case of those agreements for cooperation arranged pursuant 
to subsection 91 ¢., 144 b., or 144 ¢., any proposed agreement for 
cooperation shall be submitted to the President by the Secretary 
of Energy or, in the case of those agreements for cooperation ar- 
ranged pursuant to subsection 91 c. or 144 b. which are to 
be implemented by the Department of Defense, by the Secretary 
of Defense; 

“b. the President has approved and authorized the execution of 
the proposed agreement for cooperation and has made a determi- 
nation in writing that the performance of the proposed agreement 
will promote, and will not constitute an unreasonable risk to, the 
common defense and security ; 

“ce, the proposed agreement for cooperation (if not an agree- 
ment subject to subsection d.), together with the approval and 
determination of the President, has been submitted to the Com- 
mittee on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Befiate for a 
period of thirty days of continuous session (as defined in sub- 
section 130 g.) : Provided, however, That these committees, after 
having received such agreement for cooperation, may by resolu- 
tion in writing waive the conditions of all or any portion of such 
thirty-day period; and 

“d. the proposed agreement for cooperation (if arranged pur- 
suant to subsection 91 ¢., 144 b., or 144 c., or if entailing implemen- 
tation of section 53, 54 a., 103, or 104 in relation to a reactor that 
may be capable of producing more than five thermal megawatts 
or special nuclear material for use in connection therewith) has 
been submitted to the Congress, together with the approval and 
determination of the President, for a period of sixty days of con- 
tinuous session (as defined in subsection 130 g. of this Act) and 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of 
the Senate, and in addition, in the case of a proposed agreement 
for cooperation arranged pursuant to subsection 91 c., 144 b., or 
144 c., the Committee on Armed Services of the House of Rep- 
resentatives and the Committee on Armed Services of the Senate, 
but such proposed agreement for cooperation shall not become 
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effective if during such sixty-day period the Congress adopts a 
concurrent resclution stating in substance that the Congress does 
not favor the proposed agreement for cooperation: Provided, 
That the sixty-day period shall not begin until a Nuclear Pro- 
liferation Assessment Statement prepared by the Director of the 
Arms Control and Disarmament Agency, when required by sub- 
section 123 a., has been submitted to the Congress. Any such pro- 
posed agreement for cooperation shall be considered pursuant 
to the procedures set forth in section 130 of this Act for the 
consideration of Presidential submissions. 

“Following submission of a proposed agreement for cooperation 
(except an agreement for cooperation arranged pursuant to subsection 
91 ¢., 144 b., or 144 c.) to the Committee on International Relations of 
the House of Representatives and the Committee on Foreign Relations 
of the Senate, the Nuclear Regulatory Commission, the Department of 
State, the Department of Energy, the Arms Control and Disarmament 
Agency, and the Department of Defense shall, upon the request of 
either of those committees, promptly furnish to those committees their 
views as to whether the safeguards and other controls contained therein 
provide an adequate framework to ensure that any exports as contem- 
plated by such agreement will not be inimical to or constitute an unrea- 
sonable risk to the common defense and security. 

“Tf, after the date of enactment of the Nuclear Non-Proliferation 
Act of 1978, the Congress fails to disapprove a proposed agreement for 
cooperation which exempts the recipient nation from the requirement 
set forth in subsection 123 a. (2), such failure to act shall constitute a 
failure to adopt a resolution of disapproval pursuant to subsection 
128 b. (3) for purposes of the Commission’s consideration of applica- 
tions and requests under section 126 a. (2) and there shall be no con- 
gressional review pursuant to section 128 of any subsequent license or 
authorization with respect to that state until the first such license 
or authorization which is issued after twelve months from the elapse 
of the sixty-day period in which the agreement for cooperation in 
question is reviewed by the Congress.”. 


ADDITIONAL REQUIREMENTS 


Src. 402. (a) Except as specifically provided in any agreement for 
cooperation, no source or special nuclear material hereafter exported 
from the United States may be enriched after export without the prior 
approval of the United States for such enrichment: Provided, That 
the procedures governing such approvals shall be identical to those 
set forth for the approval of proposed subsequent arrangements under 
section 131 of the 1954 Act, and any commitments from the recipient 
which the Secretary of Energy and the Secretary of State deem neces- 
sary to ensure that such approval will be obtained prior to such enrich- 
ment shall be obtained prior to the submission of the executive branch 
judgment regarding the export in question and shall be set forth in such 
submission: And provided further, That no source or special nuclear 
material shall be exported for the purpose of enrichment or reactor 
fueling to any nation or group of nations which has, after the date of 
enactment of this Act, entered into a new or amended agreement for 
cooperation with the United States, except pursuant to such agreement. 

(b) In addition to other requirements of law, no major critical com- 
ponent of any uranium enrichment, nuclear fuel reprocessing, or heavy 
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water production facility shall be exported under any agreement for 
cooperation (except an agreement for cooperation pursuant to subsec- 
tion 91 c., 144 b., or 144 c. of the 1954 Act) unless such agreement for 
cooperation specifically designates such components as items to be 
exported pursuant to the agreement for cooperation. For purposes of 
this subsection, the term “major critical component” means any 
component part or group of component parts which the President 
determines to be essential to the operation of a complete uranium 
enrichment, nuclear fuel reprocessing, or heavy water production 
facility. 
PEACEFUL NUCLEAR ACTIVITIES 


Sec. 403. The President shall take immediate and vigorous steps 
to seek agreement from all nations and groups of nations to commit 
themselves to adhere to the following export policies with respect to 
their peaceful nuclear activities and their participation in interna- 
tional nuclear trade: 

(a) No nuclear materials and equipment and no sensitive nu- 
clear technology within the territory of any nation or group of 
nations, under its jurisdiction, or under its control anywhere will 
be transferred to the jurisdiction of any other nation or group of 
nations unless the nation or group of nations receiving such 
transfer commits itself to strict undertakings including, but not 
limited to, provisions sufficient to ensure that— 

(1) no nuclear materials and equipment and no nuclear 
technology in, under the jurisdiction of, or under the control 
of any non-nuclear-weapon state, shall be used for nuclear 
explosive devices for any purpose or for research on or de- 
velopment of nuclear explosive devices for any purpose, ex- 
cept as permitted by Article V, the Treaty ; 

(2) IAEA safeguards will be applied to all peaceful nu- 
clear activities in, under the jurisdiction of, or under the 
control of any non-nuclear-weapon state ; 

(3) adequate physical security measures will be established 
and maintained by any nation or group of nations on all of 
its nuclear activities; 

(4) no nuclear materials and equipment and no nuclear 
technology intended for peaceful purposes in, under the 
jurisdiction of, or under the control of any nation or group 
of nations shall be transferred to the jurisdiction of any other 
nation or group of nations which does not agree to stringent 
undertakings meeting the objectives of this section; and 

(5) no nation or group of nations will assist, encourage, or 
induce any non-nuclear-weapon state to manufacture or other- 
wise acquire any nuclear explosive device. 

(b) (1) No source or special nuclear material within the terri- 
tory of any nation or group of nations, under its jurisdiction, or 
under its control anywhere will be enriched (as described in para- 
graph aa. (2) of section 11 of the 1954 Act) or reprocessed, no 
irradiated fuel elements containing such material which are to be 
removed from a reactor will be altered in form or content, and no 
fabrication or stockpiling involving plutonium, uranium 233, or 
uranium enriched to greater than 20 percent in the isotope 235 
shall be performed except in a facility under effective interna- 
tional auspices and inspection, and any such irradiated fuel ele- 
ments shall be transferred to such a facility as soon as practicable 
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after removal from a reactor consistent with safety requirements. 
Such facilities shall be limited in number to the greatest extent 
feasible and shall be carefully sited and managed so as to mini- 
mize the proliferation and environmental risks associated with 
such facilities. In addition, there shall be conditions to limit the 
access of non-nuclear-weapon states other than the host country 
to sensitive nuclear technology associated with such facilities. 

(2) Any facilities within the territory of any nation or group 
of nations, under its jurisdiction, or under its control anywhere 
for the necessary short-term storage of fuel elements containing 
plutonium, uranium 233, or uranium enriched to greater than 20 
percent in the isotope 235 prior to placement in a reactor or of 
irradiated fuel elements prior to transfer as required in sub- 
paragraph (1) shall be placed under effective international 
auspices and inspection. 

(c) Adequate physical security measures will be established 
and maintained with respect to all nuclear activities within the 
territory of each nation and group of nations, under its jurisdic- 
tion, or under its control anywhere, and with respect to any 
international shipment of significant quantities of source or spe- 
cial nuclear material or irradiated source or special nuclear 
material, which shall also be conducted under international 
safeguards. 

(d) Nothing in this section shall be interpreted to require interna- 
tional control or supervision of any United States military activities. 


RENEGOTIATION OF AGREEMENTS FOR COOPERATION 


Src. 404. (a) The President shall initiate a program immediately to 
renegotiate agreements for cooperation in effect on the date of enact- 
ment of this Act, or otherwise to obtain the agreement of parties to 
such agreements for cooperation to the undertakings that would be 
required for new agreements under the 1954 Act. To the extent that 
an agreement for cooperation in effect on the date of enactment of 
this Act with a cooperating party contains provisions equivalent to 
any or all of the criteria set forth in section 127 of the 1954 Act with 
respect to materials and equipment transferred pursuant thereto or 
with respect to any special nuclear material used in or produced 
through the use of any such material or equipment, any renegotiated 
agreement with that cooperating party shall continue to contain an 
equivalent provision with respect to such transferred materials and 
equipment and such special nuclear material. To the extent that an 
agreement for cooperation in effect on the date of enactment of this 
Act with a cooperating party does not contain provisions with respect 
to any nuclear materials and equipment which have previously been 
transferred under an agreement for cooperation with the United States 
and which are under the jurisdiction or control of the cooperating 
party and with respect to any special nuclear material which is used 
in or produced through the use thereof and which is under the jurisdic- 
tion or control of the cooperating party, which are equivalent to any 
or all of those required for new and amended agreements for coopera- 
tion under section 123 a, of the 1954 Act, the President shall vigorously 
seek to obtain the application of such provisions with respect to such 
nuclear materials and equipment and such special nuclear material. 
Nothing in this Act or in the 1954 Act shall be deemed to relinquish 
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any rights which the United States may have under any agreement 
for cooperation in force on the date of enactment of this Act. 

(b) The President shall annually review each of requirements (1) 
through (9) set forth for inclusion in agreements for cooperation 
under section 123 a. of the 1954 Act and the export policy goals set 
forth in section 401 to determine whether it is in the interest of United 
States non-proliferation objectives for any such requirements or export 
policies which are not already being applied as export criteria to be 
enacted as additional export criteria. 

(c) If the President proposes enactment of any such requirements 
or export policies as additional export criteria or to take any other 
action with respect to such requirements or export policy goals for the 
purpose of encouraging adherence by nations and groups of nations 
to such requirements and policies, he shall submit such a proposal 
together with an explanation thereof to the Congress. 

(d) If the Committee on Foreign Relations of the Senate or the 
Committee on International Relations of the House of Representa- 
tives, after reviewing the President’s annual report or any proposed 
legislation, determines that it is in the interest of United States non- 
proliferation objectives to take any action with respect to such 
requirements or export policy goals, it shall report a joint resolution 
to implement such determination. Any joint resolution so reported 
shall be considered in the Senate and the House of Representatives, 
respectively, under applicable procedures provided for the considera- 
tion of resolutions pursuant to subsection 130 b. through g. of the 
1954 Act. 

AUTHORITY TO CONTINUE AGREEMENTS 


Sec. 405. (a) The amendments to section 123 of the 1954 Act made 
by this Act shall not affect the authority to continue cooperation pur- 
suant to agreements for cooperation entered into prior to the date of 
enactment of this Act. 

(b) Nothing in this Act shall affect the authority to include dispute 
settlement provisions, including arbitration, in any agreement made 
pursuant to an Agreement for Cooperation. 


REVIEW 


Sec. 406. No court or regulatory body shall have any jurisdiction 
under any Jaw to compel the performance of or to review the adequacy 
of the performance of any Nuclear Proliferation Assessment Statement 
called for in this Act or in the 1954 Act. 


PROTECTION OF THE ENVIRONMENT 


Sec. 407. The President shall endeavor to provide in any agree- 
ment entered into pursuant to section 123 of the 1954 Act for coopera- 
tion between the parties in protecting the international environment 
from radioactive, chemical or thermal contamination arising from 
peaceful nuclear activities. 


TITLE V—UNITED STATES ASSISTANCE TO 
DEVELOPING COUNTRIES 
POLICY; REPORT 


Sec. 501. The United States shall endeavor to cooperate with other 
nations, international institutions, and private organizations in estab- 
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lishing programs to assist in the development of non-nuclear energy 
resources, to cooperate with both developing and industrialized 
nations in protecting the international environment from contamina- 
tion arising from both nuclear and non-nuclear energy activities, and 
shall seek to cooperate with and aid developing countries in meeting 
their energy needs through the development of such resources and 
the application of non-nuclear technologies consistent with the eco- 
nomic factors, the material resources of those countries, and environ- 
mental protection. The United States shall additionally seek to 
encourage other industrialized nations and groups of nations to make 
commitments for similar cooperation and aid to developing countries. 
The President shall report annually to Congress on the level of other 
nations’ and groups of nations’ commitments under such program and 
the relation of any such commitments to United States efforts under 
this title. In cooperating with and providing such assistance to devel- 
oping countries, the United States shall give priority to parties to 
the Treaty. 
PROGRAMS 


Src. 502. (a) The United States shall initiate a program, consistent 
with the aims of section 501, to cooperate with developing countries for 
the purpose of— 

(1) meeting the energy needs required for the development of 
such countries ; 

(2) reducing the dependence of such countries on petroleum 
fuels, with emphasis given to utilizing solar and other renewable 
energy resources; and 

(3) expanding the energy alternatives available to such 
countries. 

(b) Such program shall include cooperation in evaluating the 
energy alternatives of developing countries, facilitating international 
trade in energy commodities, developing energy resources, and apply- 
ing suitable energy technologies. The program shall include both gen- 
eral and country-specific energy assessments and cooperative projects 
in resource exploration and production, training, research and 
development. 

(c) Asan integral part of such program, the Department of Energy, 
under the genera] palley guidance of the Department of State and in 
cooperation with the Agency for International Development and other 
Federal agencies as appropriate, shall initiate, as soon as practicable, a 
program for the exchange of United States scientists, technicians, and 
energy experts with those of developing countries to implement the 
purposes of this section. 

(d) For the purposes of carrying out this section, there is authorized 
to be appropriated such sums as are contained in annual authoriza- 
tion Acts for the Department of Energy, including such sums which 
have been authorized for such purposes under previous legislation. 

(e) Under the direction of the President, the Secretary of State 
shall ensure the coordination of the activities authorized by this title 
with other related activities of the United States conducted abroad, 
including the programs authorized by sections 103(c), 106(a) (2), and 
119 of the Foreign Assistance Act of 1961. 


REPORT 


Sec. 503. Not later than twelve months after the date of enactment of 
this Act, the President shall report to the Congress on the feasibility 
of expanding the cooperative activities established pursuant to section 
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502(c) into an international cooperative effort to include a scientific 
peace corps designed to encourage large numbers of technically trained 
volunteers to live and work in developing countries for varying periods 
of time for the purpose of engaging in projects to aid in meeting the 
energy needs of such countries through the search for and utilization 
of indigenous energy resources and the application of suitable technol- 
ogy, including the widespread utilization of renewable and unconven- 
tional energy technologies. Such report shall also include a discussion 
of other mechanisms to conduct a coordinated international effort to 
develop, demonstrate, and encourage the utilization of such technol- 
ogies in developing countries. 


TITLE VI—EXECUTIVE REPORTING 


REPORTS OF THE PRESIDENT 


Sec. 601. (a) The President shall review all activities of Govern- 
ment departments and agencies relating to preventing proliferation 
and shall make a report to Congress in January of 1979 and annually 
in January of each year thereafter on the Government’s efforts to 


prevent proliferation. This report shall include but not be limited to— 


(1) a description of the progress made toward— 

(A) negotiating the initiatives contemplated in sections 
104 and 105 of this Act; 

(B) negotiating the international arrangements or other 
mutual undertakings contemplated in section 403 of this Act; 

(C) encouraging non-nuclear-weapon states that are not 
party to the Treaty to adhere to the Treaty or, pending such 
adherence, to enter into comparable agreements with respect 
to safeguards and to foreswear the development of any 
nuclear explosive devices, and discouraging nuclear exports 
to non-nuclear-weapon states which have not taken such 
steps; 

(D) strengthening the safeguards of the [AEA as contem- 
plated in section 201 of this Act; and 

(E) renegotiating agreements for cooperation as contem- 
plated in section 404(a) of this Act; 

(2) an assessment of the impact of the progress described in 
paragraph (1) on the non-proliferation policy of the United 
States; an explanation of the precise reasons why progress has 
not been made on any particular point and recommendations with 
respect to appropriate measures to encourage progress; and a 
statement of what legislative modifications, if any, are necessary 
in his judgment to achieve the non-proliferation policy of the 
United States; 

(3) a determination as to which non-nuclear-weapon states with 
which the United States has an agreement for cooperation in effect 
or under negotiation, if any, have— 

(A) detonated a nuclear device; or 

(B) refused to accept the safeguards of the IAEA on all 
of their peaceful nuclear activities; or 

(C) refused to give specific assurances that they will not 
manufacture or otherwise acquire any nuclear explosive 
device; or 
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(D) engaged in activities involving source or special 
nuclear material and having direct significance for the manu- 
facture or acquisition of nuclear explosive devices; 

(4) an assessment of whether any of the policies set forth in 
this Act have, on balance, been counterproductive from the stand- 
point of preventing proliferation ; and 

(5) a description of the progress made toward establishing 
procedures to facilitate the timely processing of requests for subse- 
quent arrangements and export licenses in order to enhance the 
reliability of the United States in meeting its commitments to 
supply nuclear reactors and fuel to nations which adhere to effec- 
tive non-proliferation policies, 

(b) In the first report required by this section, the President shall 
analyze each civil agreement for cooperation negotiated pursuant to 
section 123 of the 1954 Act, and shall discuss the scope and adequacy 
of the requirements and obligations relating to safeguards and other 
controls therein. 

ADDITIONAL REPORTS 


Src. 602. (a) The annual reports to the Congress by the Commission 
and the Department of Energy which are otherwise required by law 
shall also include views and recommendations regarding the policies 
and actions of the United States to prevent proliferation which are the 
statutory responsibility of those agencies. The Department’s report 
shall include a detailed analysis of the proliferation implications of 
advanced enrichment and reprocessing techniques, advanced reactors, 
and alternative nuclear fuel cycles. This part of the report shall 
include a comprehensive version which includes any relevant classified 
information and a summary unclassified version. 

(b) The reporting requirements of this title are in addition to 
and not in lieu of any other reporting requirements under applicable 
law. 

(c) The Department of State, the Arms Control and Disarmament 
Agency, the Department of Commerce, the Department of Energy, 
and the Commission shall keep the Committees on Foreign Relations 
and Governmental Affairs of the Senate and the Committee on Inter- 
national Relations of the House of Representatives fully and currently 
informed with respect to their activities to carry out the purposes and 
policies of this Act and to otherwise prevent proliferation, and with 
respect to the current activities of foreign nations which are of signifi- 
cance from the proliferation standpoint. 

(d) Any classified portions of the reports required by this Act shall 
be submitted to the Senate Foreign Relations Committee and the 
House International Relations Committee. 

(e) Three years after enactment of this Act, the Comptroller Gen- 
eral shall complete a study and report to the Congress on the imple- 
mentation and impact of this Act on the nuclear non-proliferation 

olicies, purposes, and objectives of this Act. The Secretaries of State, 
energy, Defaies, and Commerce and the Commission and the Director 
shall cooperate with the Comptroller General in the conduct of the 
study. The report shall contain such recommendations as the Comp- 
troller General deems necessary to support the nuclear non-prolifera- 
tion policies, purposes, and objectives of this Act. 
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SAVING CLAUSE 


Src. 603. (a) All orders, determinations, rules, regulations, permits, 
contracts, agreements, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to become 
effective in the exercise of functions which are the subject 
of this Act, by (i) any agency or officer, or part. thereof, in exer- 
cising the functions which are affected by this Act, or (ii) any 
court of competent jurisdiction, and 

(2) which are in effect at the time this Act takes effect, 

shall continue in effect according to their terms until modified, termi- 
nated, superseded, set aside, or repealed as the case may be, by the 
parties thereto or by any court of competent jurisdiction. 

(b) Nothing in this Act shall affect the procedures or requirements 
applicable to agreements for cooperation entered into pursuant to sec- 
tions 91 c., 144 b., or 144 c. of the 1954 Act or arrangements pursuant 
thereto as it was in effect immediately prior to the date of enactment 
of this Act. 

(c) Except where otherwise provided, the provisions of this Act 
shall take effect immediately upon enactment regardless of any require- 
ment for the promulgation of regulations to implement such provisions. 


Approved March 10, 1978. 
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Public Law 95-243 
95th Congress 
An Act 


To amend the Indian Claims Commission Act of August 13, 1946, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20(b) 
of the Act of August 13, 1946 (c. 959, 60 Stat. 1054), as amended, is 
hereby further amended by adding a new sentence at the end thereof, 
as follows: “Notwithstanding any other provision of law, upon appli- 
cation by the claimants within thirty days from the date of the 
enactment of this sentence, the Court of Claims shall review on the 
merits, without regard to the defense of res judicata or collateral 
estoppel, that portion of the determination of the Indian Claims Com- 
mission entered February 15, 1974, adjudging that the Act of Feb- 
ruary 28, 1877 (19 Stat. 254), effected a taking of the Black Hills 
portion of the Great Sioux Reservation in violation of the fifth 
amendment, and shall enter judgment accordingly. In conducting 
such review, the Court shall receive and consider any additional evi- 
dence, including oral testimony, that either party may wish to provide 
on the issue of a fifth amendment taking and shall determine that 
issue de novo.”. 


Approved March 13, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-529 accompanying H.R. 2664 (Comm. on Interior and Insular 
Affairs). 

SENATE REPORT No. 95-112 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): May 3, considered and passed Senate. 

Vol. 124 (1978): Feb. 9, considered and passed House, amended, in lieu of H.R. 

2664. 
Feb. 27, Senate concurred in House amendment. 
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Public Law 95-244. 
95th Congress 


An Act 


To authorize the Secretary of the Interior to make payments to appropriate 
school districts to assist in providing educational facilities and services for 
persons living within or near the Grand Canyon National Park on nontaxable 
Federal lands, and for other purposes. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior (hereafter referred to as the “Secretary”) is 
authorized for the two-year period commencing October 1, 1978, and 
ending September 30, 1980 to make payments to reimburse the appro- 
priate school district or districts (hereafter referred to as the 
“districts”) for educational facilities and services (including, where 
appropriate, transportation to and from school) incurred by said dis- 
tricts in providing educational benefits to pupils living at or near the 
Grand Canyon National Park upon real property owned by the 
United States which is not subject to taxation by State or local agen- 
cies: Provided, That the payments for any school year to said districts 
shall not exceed that part of the cost of operating and maintaining 
such facilities and providing such services which the number of pupils 
as defined above bears to the whole number of pupils in average daily 
attendance within said districts for that year. 

(b) If in the opinion of the Secretary of the Interior, the aforesaid 
educational facilities and services cannot be provided adequately and 
payment made therefor on a pro rata basis, as prescribed in subsection 
(a), the Secretary of the Interior may enter into cooperative agree- 
ments with State or local agencies for (1) the operation of school 
facilities, (2) for the construction and expansion of educational facili- 
ties at Federal expense, and (3) for contribution by the Federal Gov- 
ernment, on an equitable basis satisfactory to the Secretary, to cover 
the increased cost to local agencies for providing the educational serv- 
ices required for the purposes of this section: Provided, That author- 
ity to make payments under this subsection shall be effective only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 
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(c) The Secretary shall submit an annual estimate of the antici- 
pated payments which may be made in accordance with the provisions 
of this Act to the Committees on Appropriations of the United States 
Senate and House of Representatives. There are authorized to be 
appropriated an amount not to exceed $1,500,000 for fiscal year 1979 
and an amount not to exceed $1,500,000 for fiscal year 1980 to carry 
out the provisions of this Act: Provided, That any appropriations 
made pursuant to this Act shall be reduced by the amount of any 
payments made to said districts pursuant to the Acts of September 23, 
1950 (64 Stat. 906), as amended (20 U.S.C. 631 et seq.), and Septem- 
ber 30, 1950 (64 Stat. 1100), as amended (20 U.S.C. 236 et seq.). Any 
amount appropriated pursuant to this Act for any fiscal year shall 
remain available until expended. 


Approved March 14, 1978. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 95-388 accompanying S. 2002 (Comm. on Human Resources). 
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Vol. 124 (1978): Feb. 6, considered and passed House, amended. 
Feb. 28, Senate agreed to House amendments. 
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Public Law 95-245 
95th Congress 


An Act 


‘To amend the Federal Aviation Act of 1958 to improve cargo air service. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 418 (a) 
of the Federal Aviation Act of 1958 is amended by renumbering para- 
graph (3) and any reference thereto as paragraph (4) and by adding 
immediately after paragraph (2) the following new paragraph: 

“(3) Any citizen of the United States who has a valid certificate 
issued under section 401(d)(3) of this title and who provided 
supplemental air transportation carrying only cargo at any time 
during the period from January 1, 1977, through the date of enactment 
of this section may, during the forty-five day period beginning on 
April 1, 1978, submit an application to the Board for a certificate 
under this section to provide all-cargo air service. Such application 
shall contain such information and be in such form as the Board shall 
by regulation require.”. 

Src. 2. Section 418(b) (1) (A) of the Federal Aviation Act of 1958 
is amended by deleting “or (2)” and by inserting in lieu thereof “, (2), 
or (3)”. 

Sec. 3. Section 418(b) (1) (B) of the Federal Aviation Act of 1958 
is amended by deleting “(3)” and inserting in lieu thereof “(4)”. 

Src. 4. The provisions of this Act shall become effective on April 1, 
1978. 


Approved March 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-798 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-638 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: Vol. 124 (1978): 

Jan. 31, considered and passed House. 

Feb. 24, considered and passed Senate, amended. 

Mar. 1, House agreed to Senate amendments. 
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Public Law 95-246 
95th Congress 


92 STAT. 157 


Joint Resolution 


Making urgent power supplemental appropriations for the Department of Energy, _Mar. 15, 1978 
Southwestern Power Administration for the fiscal year ending September 30, [H.J. Res. 746} 
1978. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is Supplemental 
appropriated, out of any money in the Treasury not otherwise appro- 4Ppropriations. 
priated, for the fiscal year ending September 30, 1978, namely : 


DEPARTMENT OF ENERGY 
SOUTHWESTERN Power ADMINISTRATION 


For an additional amount for “Operation and maintenance”, 
$13,114,000. 


Approved March 15, 1978. 
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Public Law 95-247 
95th Congress 





An Act 


Authorizing the Wichita Indian Tribe of Oklahoma, and its affiliated bands and 
groups of Indians, to file with the Indian Claims Commission any of their 
claims against the United States for lands taken without adequate compen- 
sation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing sections 2401 and 2501 of title 28, United States Code, and section 
12 of the Act of August 13, 1946, as amended (60 Stat. 1049, 1052; 25 
U.S.C. 70k), jurisdiction is hereby conferred upon the Indian Claims 
Commission under section 2 of the Act of August 13, 1946, as amended 
(60 Stat. 1049, 1050; 25 U.S.C. 70a), to hear, determine, and render 
judgment on any claims the Wichita Indian Tribe and its affiliated 
bands and groups (namely, the Wichita, Keechi, Tawakonie, and 
Waco) have against the United States with respect to any lands or 
interests therein which were held by aboriginal title or otherwise, 
which were acquired from such tribe, bands, or groups without pay- 
ment of adequate compensation by the United States: Provided, That 
no affiliated band or group may bring a claim not held in common 
with the Wichita Indian Tribe. Any claim filed hereunder with the 
Indian Claims Commission shall be subject to the provisions of the 
Act of October 8, 1976 (90 Stat. 1990), relating to the transfer of 
cases to the Court of Claims. Any party to any action under this Act 
shall have the right of review with respect to any decision of the 
Indian Claims Commission or the Court of Claims under section 20 
of the Act of August 13, 1946, as amended (60 Stat. 1049, 1054; 25 
U.S.C. 70s). 


Approved March 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-597 accompanying H.R. 3377 (Comm. on Interior and Insular 
Affairs). 
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Public Law 95-248 
95th Congress 
An Act 


To amend the National Trails System Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Trails System Act (82 Stat. 919; 16 U.S.C. 1241), as amended (90 
Stat. 2481; 16 U.S.C. 1244), is further amended as follows: 

(1) Amend section 5(a) (3) to read as follows: 

“(3) The Secretary of the Interior shall establish within sixty days 
of the enactment of this subsection an Advisory Council for the 
Appalachian National Scenic Trail which shall terminate one hun- 
dred and twenty months from the date of enactment of this subsec- 
tion. The Secretary of the Interior shall consult with such Council 
from time to time with respect to matters relating to the Trail, includ- 
ing the selection of rights-of-way, standards for the erection and 
maintenance of markers along the Trail, and the administration of 
the Trail. The members of the Advisory Council, which shall not 
exceed thirty-five in number, shall serve for a term of two years 
without compensation as such, but the Secretary may pay, upon 
vouchers signed by the Chairman of the Council, the expenses rea- 
sonably incurred by the Council and its members im carrying out 
their responsibilities under this section. Members of the Council shall 
be appointed by the Secretary of the Interior as follows: 

“(i1) a member appointed to represent each Federal depart- 
ment or independent agency administering lands through which 
the Trail route passes and each appointee shall be the person 
designated by the head of such department or agency ; 

“(ii) a member appointed to represent each State through 
which the Trail passes and such appointments shall be made from 
the recommendations of the Governors of such States; 

“(ili) one or more members appointed to represent private 
organizations, including corporate and individual landowners 
and land users, that, in the opinion of the Secretary, have an 
established and recognized interest in the Trail and such appoint- 
ments shall be made from recommendations of the heads of such 
organizations: Provided, That the Appalachian Trail Confer- 
ence shall be represented by a sufficient number of persons to 
represent the various sections of the country through which the 
Appalachian Trail passes; and 

“(iv) the Secretary shall designate one member to be chair- 
man and shall fill vacancies in the same manner as the original 
appointment.”. 

(2) Amend section 5 by adding the following new subsection (d) : 

“(d) Within two years of the date of enactment of this subsection, 
the Secretary of the Interior shall, after full consultation with the 
Governors of the affected States, the Advisory Council, and the Appa- 
lachian Trail Conference, submit to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives, a comprehensive 


92 STAT. 159 


Mar. 21, 1978 
[H.R. 8803] 


National Trails 
System Act, 
amendment. 


Advisory Council 
for the 
Appalachian 
National Scenic 
Trail. 
Establishment; 
termination. 


Membership. 


Appalachian 
Trail, plans for; 
submittal to 
congressional 
committees. 








92 STAT. 160 


16 USC 1246. 


Condemnation 
proceedings. 


16 USC 1249. 


16 USC 4601-4 
note, 


Land acquisition 
program, 
completion time. 
information to 
congressional 
committees. 


PUBLIC LAW 95-248—MAR. 21, 1978 





plan for the management, acquisition, development, and use of the 
Appalachian Trail, including but not limited to, the following items: 

“(1) specific objectives and practices to be observed in the man- 
agement of the Trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved; details 
of anticipated cooperative agreements to be consummated with 
other entities; and identification of carrying capacity and use 
patterns of the Trail; 

“(2) an acquisition or protection plan, by fiscal year, for all 
lands to be acquired by fee title or lesser interest, along with 
detailed explanation of anticipated necessary cooperative agree- 
ments for any lands not to be acquired ; and 

“(3) general and site-specific development plans, including 
anticipated costs.”. 

(3) Amend section 7(d) by changing the colon to a period and by 
deleting the proviso. 

(4) Amend section 7(g) by deleting the first proviso and inserting 
in lieu thereof “Provided, That condemnation proceedings may not be 
utilized to acquire fee title or lesser interests to more than an average 
of one hundred and twenty-five acres per mile:”. 

(5) Amend section 10, by adding at the end thereof the following: 
“From the appropriations authorized for fiscal year 1979 and succeed- 
ing fiscal years pursuant to the Land and Water Conservation Fund 
Act (78 Stat. 897), as amended, not more than the following amounts 
may be expended for the acquisition of lands and interests in lands 
authorized to be acquired pursuant to the provisions of this Act: 

“(a)(1) The Appalachian National Scenic Trail, not to exceed 
$30,000,000 for fiscal year 1979, $30,000,000 for fiscal year 1980, and 
$30,000,000 for fiscal year 1981, except that the difference between the 
foregoing amounts and the actual appropriations in any one fiscal 
year shall be available for appropriation in the subsequent fiscal year. 
It is the express intent of the Congress that the Secretary should sub- 
stantially complete the land acquisition program necessary to insure 
the protection of the Trail within three complete fiscal years following 
the date of enactment of this sentence. Until the entire acquisition 
program is completed, he shall transmit in writing at the close of 
each fiscal year the following information to the Committee on Energy 
and Natural Resources of the Senate and to the Committee on 
Interior and Insular Affairs of the House of Representatives: 

“(A) the amount of land acquired during the fiscal year and 
the amount expended therefor ; 

vale the estimated amount of land remaining to be acquired ; 
an 

“(C) the amount of land planned for acquisition in the ensuing 
fiscal year and the estimated cost thereof. 
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“(2) Until the entire acquisition program is completed, the 
Appalachian Trail Conference shall transmit a report at the close of 
each fiscal year to the Committee on Energy and Natural Resources 
of the Senate and to the Committee on Interior and Insular Affairs 
of the House of Representatives which shall include but not be limited 
to comments on— 

“(A) the manner in which negotiations for the acquisition 
program are being conducted for every section of the Trail; 

“(B) the attitudes of the landowners with whom negotiations 
have been undertaken ; and 

“(C) whether in any case larger interests in land are being 
acquired than are necessary to carry out the purposes of this Act. 

“(b) For the purposes of Public Law 95-42 (91 Stat. 211), the lands 
and interests therein acquired pursuant to this section shall be deemed 
to qualify for funding under the provisions of section 1, clause 2, of 
said Act.”. 


Approved March 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-734 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-636 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Oct. 25, considered and passed House. 

Vol. 124 (1978): Feb. 22, considered and passed Senate, amended. 

Mar. 7, House concurred in Senate amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 14, No. 12 (1978): Mar. 22, Presidential statement. 
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Public Law 95-249 
95th Congress 
An Act 


To designate the Absaroka-Beartooth Wilderness, Custer and Gallatin National 
Forests, in the State of Montana. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 3(b) of the Wilderness Act (78 Stat. 890), the area 
classified as the Beartooth and Absaroka Primitive Areas, with the 
proposed additions thereto and deletions therefrom, as generally 
depicted on a map entitled “Absaroka-Beartooth Wilderness”, dated 
February 1978, which is on file and available for public inspection in 
the office of the Chief, Forest Service, Department of Agriculture, is 
hereby designated as the “Absaroka-Beartooth Wilderness”, within 
and as part of the Custer and Gallatin National Forests, comprising 
an area of approximately nine hundred and four thousand five 
hundred acres. 

Sec. 2. As soon as practicable after this Act takes effect, the Secre- 
tary of Agriculture shall file a map and legal description of the 
Absaroka-Beartooth Wilderness with the Energy and Natural 
Resources Committee of the Senate and the Interior and Insular 
Affairs Committee of the House of Representatives, and such descrip- 
tion shall have the same force and effect as if included in this Act: Pro- 
vided, however, That correction of clerical and typographical errors 
in such legal description and map may be made. 

Src. 3. The Absaroka-Beartooth Wilderness shall be administered 
by the Secretary of Agriculture in accordance with the provisions of 
the Wilderness Act governing areas designated by that Act as wilder- 
ness areas, except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 4. Nothing in this Act shall be construed as affecting in any 
manner or to any extent any claim by Park County, Montana, and 
Sweet Grass County, Montana, to a right-of-way from Cooke City, 
Montana, to Boulder, or to affect in any manner or to any extent the 
relative rights and liabilities between the parties in connection with 
Cause numbered 76-125-BLG, Park County, Montana, and Sweet 
Grass County, Montana, versus United States of America, et al., filed 
in the United States District Court for the District of Montana, Bil- 
lings Division, on October 4, 1976. Nothing in this Act shall be con- 
strued as abating such cause or as amending or otherwise affecting or 
modifying the provision of law pursuant to which such cause was filed. 

Sec. 5. The previous classification of the Beartooth and Absaroka 
Primitive Areas is hereby abolished. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-927 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-624 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 10, considered and passed Senate. 
Mar. 14, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 13: 
Mar. 27, Presidential statement. 
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Public Law 95-250 
95th Congress 
An Act 


To amend the Act of October 2, 1968, an Act to establish a Redwood National 
Park in the State of California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. (a) In order to protect existing irreplaceable Redwood 
National Park resources from damaging upslope and upstream land 
uses, to provide a land base sufficient to insure preservation of signifi- 
cant examples of the coastal redwood in accordance with the original 
intent of Congress, and to establish a more meaningful Redwood 
National Park for the use and enjoyment of visitors, the Act entitled 
“An Act to establish a Redwood National Park in the State of Cali- 
fornia, and for other purposes”, approved October 2, 1968 (82 Stat. 
931), is amended as follows: 

(1) In subsection 2(a) after “September 1968,” insert “and the area 
indicated as ‘Proposed Additions’ on the map entitled ‘Additional 
Lands, Redwood National Park, California’, numbered 167-80005—D 
and dated March 1978,”. 

(2) In section 2, subsection (a), delete “fifty-eight thousand” and 
substitute “one hundred and six thousand” and delete the period at the 
end of the subsection and add “and publicly owned highways and 
roads.” In section 2, subsection (b), delete “by donation only”. At the 
end of section 2, insert the following new subsection “(c)”: 

“(c) Within the area outside the boundaries of Redwood National 
Park indicated as the ‘Park Protection Zone’ on the map entitled 
‘Proposed Additions, Redwood National Park, California’, numbered 
167-80005-D and dated March 1978, the Secretary is authorized to 
acquire lands and interests in land: Provided, That lands may be 
acquired from a willing seller or upon a finding by the Secretary that 
failure to acquire all or a portion of such lands could result in physical 
damage to park resources and following notice to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular A ffairs of the House of Representa- 
tives. Any lands so acquired shall be managed in a manner which will 
maximize the protection of the resources of Redwood National Park, 
and in accordance with the Act of October 21, 1976 (90 Stat. 2743). 
Acquisition of a parcel of land under the authority of this subsection 
shall not as a result of such acquisition diminish the right of owners 
of adjacent lands to the peaceful use and enjoyment of their land and 
shall not confer authority upon the Secretary to acquire additional 
lands except as provided in this subsection.”. 

(3) In subsection 3(a), delete the period at the end of the second 
sentence and add the following: “which donation of lands or interest 
in lands may be accepted in the discretion of the Secretary subject to 
such preexisting reverters and other conditions as may appear in the 
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title to these lands held by the State of California, and such other 
reverters and conditions as may be consistent with the use and manage- 
ment of the donated lands as a portion of Redwood National Park. 
Notwithstanding any other provision of law, the Secretary may 
expend appropriated funds for the management of and for the con- 
struction, design, and maintenance of permanent improvements on 
such lands and interests in land as are donated by the State of Cali- 
fornia in a manner not inconsistent with such reverters and other 
conditions.”. 

(4) In subsection 3(b) (1), after “NPS-RED-7114-B”, insert “and 
effective on the date of enactment of this phrase, there is hereby vested 
in the United States all right, title, and interest in, and the right to 
immediate possession of, all real property within the area indicated 
as a apoae Additions’ on the map entitled ‘Additional Lands, Red- 
wood National Park, California’, numbered 167-80005-D and "dated 
March 1978, and all right, title, and interest in, and the right to 
immediate possession of the down tree personal property (trees severed 
from the ground by man) severed prior to January 1, 1975, or subse- 
quent to January 31, 1978, within the area indicated as ‘Proposed 
Additions’ on the map entitled ‘Additional Lands, Redwood National 
Park, California’, numbered 167-80005-D and dated March 1978,”. 

At the end of subsection 3(b) (1), insert the following new para- 
gr aphs : “Down tree personal property severed subsequent to December 

31, 1974, and prior to February 1, 1978 may be removed in accordance 
with applicable State and Federal law, or other applicable licenses, 
permits, and existing agreements, unless the Secretary determines that 
the removal of such down timber would damage second growth 
resources or result in excessive sedimentation in Redwood Creek: 
Provided, however, That down timber lying in stream beds may not 
be removed without permission of the Secretary : Provided, That such 
removal shall also be subject to such reasonable conditions as may be 
required by the Secretary to insure the continued availability of raw 
materials to Redwoods United, Incorporated, a nonprofit corporation 
located in Manila, California. 

“The Secretary shall permit, at existing levels and extent of access 
and use, continued access and use of each acquired segment of the B 
line, L line, M line, and K and K roads by each current affected woods 
employer or its successor in title and interest: Provided, That such 
use is limited to forest and land management and protection purposes, 
including timber harvesting and road maintenance. The Secretary 
shall permit, at existing levels and extent of access and use, continued 
access and use of acquired portions of the Bald Hills road by each 
current affected woods employer or its successor in title and interest : 
Provided further, That nothing in this sentence shall diminish the 
authority of the Secretary to otherwise regulate the use of the Bald 
Hills road.”. 

(5) In subsection 3(b) (2), delete the last sentence and add the 
following sentences at the end of the paragraph: “Any action against 
the United States with regard to the provisions of this Act and for 
the recovery of just compensation for the lands and interests therein 
taken by the United States, and for the down tree personal property 
taken, shall be brought in the United States district court for the 
district where the land is located without regard to the amount claimed. 
The United States may initiate proceedings at any time secking a 
determination of just compensation in the district court in the manner 
provided by sections 1358 and 1403 of title 28, United States Code, 
and may deposit in the registry of the court the estimated just com- 
pensation, or a part thereof, i in accordance with the procedure gen- 
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erally described by section 258a of title 40, United States Code. Interest 
shall not be allowed on such amounts as shall have been paid into the 
court. In the event that the Secretary determines that the fee simple 
title to any property (real or personal) taken under this section is 
not necessary for the purposes of this Act, he may, with particular 
attention to minimizing the payment of severance damages and to 
allow for the orderly removal of down timber, revest title to such 
property subject to such reservations, terms, and conditions, if any, 
as he deems appropriate to carry out the purposes of this Act, and 
may compensate the former owner for no more than the fair market 
value of the rights so reserved, except that the Secretary may not 
revest title to any property for which just compensation has been 
paid; or, the Secretary may sell at fair market value without regard 
to the requirements of the Federal Property and Administrative Serv- 
ices Act of 1949, as amended, such down timber as in his judgment 
may be removed without damage to the park, the proceeds from such 
sales being credited to the Treasury of the United States. If the State 
of California designates a right-of-way for a bypass highway around 
the eastern boundary of Prairie Creek Redwood State Park prior to 
October 1, 1984, the Secretary is authorized and directed to acquire 
such lands or interests in lands as may be necessary for such a highway 
and, subject to such conditions as the Secretary may determine are 
necessary to assure the adequate protection of Redwood National Park, 
shall thereupon donate the designated right-of-way to the State of Cal- 
ifornia for a new bypass highw: ay from a point south of Prairie Creek 
Redwood State Park through the drainage of May Creek and Boyes 
Creek to extend along the eastern boundary of Prairie Creek Redwood 
State Park within Humboldt County. Such acreage as may be neces- 
sary in the judgment of the Secretary for this conveyance, and for a 
buffer thereof, shall be deemed to be a publicly owned highway for 
purposes of section 101(a) (2) of this amendment effective on the date 
of enactment of this section.” 

(6) In subsection 3(e), de lete “sixty days” in the last sentence and 
add the following sentences at the end of the subsection : “Effective on 
the date of enactment of this sentence, there are made available from 
the amounts provided in section 10 herein or as may be hereafter pro- 
vided such sums as may be necessary for the acquisition of interests 
in land. Effective on Oc ‘tober 1, 1978, there are authorized to be appro- 
priated such sums as may be necessary for the implementation of 
contracts and coopel rative agreements ‘pursuant to this subsection: 
Provided, That it is the express intent of Congress that the Secretary 
shall to the greatest degree possible insure that such contracts and 
cooperative agreements provide for the maximum retention of senior 
employees by such owners and for their utilization in rehabilitation 
and other efforts. The Secretary, in consultation with the Secretary of 
Agriculture, is further authorized, pursuant to contract or cooperative 
agreement with agencies of the Federal Executive, the State of Cali- 
fornia, any political or governmental subdivision thereof, any corpora- 
tion, not-for-profit corporation, private entity or person, to initiate, 
provide funds, equipment, and personnel for the development and 
implementation of a program for the rehabilitation of areas within 
and upstream from the park contributing significant sedimentation 
because of past logging disturbances and road conditions, and, to the 
extent feasible. to reduce risk of damage to streamside areas adjacent 
to Redwood Creek and for other reasons: Provided further, That 
authority to make payments under this subsection shall be effective only 
to such extent or in such amounts as are provided in advance in appro- 
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priation Acts. Such contracts or cooperative agreements shall be sub- 
ject to such other conditions as the Secretary may determine necessary 
to assure the adequate protection of Redwood National Park generally, 
and to provide employment opportunities to those individuals affected 
by this taking and to contribute to the economic revival of Del Norte 
and Humboldt Counties in northern California. The Secretary shall 
undertake and publish studies on erosion and sedimentation originat- 
ing within the hydrographic basin of Redwood Creek with particular 
effort to identify sources and causes, including differentiation between 
natural and man-aggravated conditions, and shall adapt his general 
management plan to benefit from the results of such studies. The 
Secretary, or the Secretary of Agriculture, where appropriate, shall 
also manage any additional Federal lands under his jurisdiction that 
are within the hydrographic basin of Redwood Creek in a manner 
which will minimize sedimentation which could affect the park, and 
in coordination with plans for sediment management within the basin. 
To effectuate the provisions of this subsection, and to further develop 
scientific and professional information and data concerning the Red- 
wood Forest ecosystem, and the various factors that may affect it, the 
Secretary may authorize access to the area subject to this subsection by 
designated representatives of the United States.”. 

(b) The first section of the Act of August 18, 1970 (84 Stat. 825), 
is amended by adding the following: “Congress further reaffirms, 
declares, and directs that the promotion and regulation of the various 
areas of the National Park System, as defined in section 2 of this Act, 
shall be consistent with and founded in the purpose established by the 
first section of the Act of August 25, 1916, to the common benefit of 
all the people of the United States. The authorization of activities 
shall be construed and the protection, management, and administra- 
tion of these areas shall be conducted in light of the high public value 
and integrity of the National Park System and shall not be exercised 
in derogation of the values and purposes for which these various 
areas have been established, except as may have been or shall be 
directly and specifically provided by Congress.”. 

(c) Notwithstanding any provision of the Act of October 2, 1968, 
supra, the vesting in the United States of all right, title, and interest 
in, and the right to immediate possession of, all real property and all 
down tree personal property within the area indicated as “Proposed 
Additions” on the map entitled “Additional Lands, Redwood National 
Park, California,” numbered 167-80005-D and dated March 1978, as 
established by subsection (a) (4) of the first section of this Act, shall 
be effective on the date of enactment of this section. The provisions 
of subsection 3(b) (3) of the Act of October 2, 1968, supra, shall also 
relate to the effective date of this section. From the appropriations 
authorized for fiscal year 1978 and succeeding fiscal years such sums 
as may be necessary may be expended for the acquisition of lands and 
interests in lands, and down tree personal property, authorized to be 
acquired, or acquired, pursuant to the provisions of this Act. 

Src. 102. (a) The Secretary, in consultation with the Secretaries of 
Agriculture, Commerce, and Labor, shall conduct an analysis of appro- 
priate Federal actions that may be necessary or desirable to mitigate 
any adverse economic impacts to public and private segments of the 
local economy, other than the owners of properties taken by this Act, 
as a result of the addition of property to Redwood National Park 
under the first section of this Act. The Secretaries shall also consider 
the benefits of making grants or entering into contracts or cooperative 
agreements with the State of California or Del Norte and Humboldt 
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Counties as provided by subsection (b) for the purpose of development 
and implementation of a program of forest resource improvement 
and utilization, including, but not limited to, reforestation, erosion 
control, and other forest land conservation measures, fisheries and fish 
and wildlife habitat improvements, and wood energy facilities. Not 
later than January 1, 1979, the Secretary shall submit to the Speaker 
of the House of Representatives and the President of the Senate a 
report of his analysis, including his recommendations with respect. to 
actions that should be taken to mitigate any significant short-term and 
long-term adverse effects on the local economy caused by such addition. 

(b) The Secretary of Commerce and the Secretary of Labor, in 
consultation with the Secretary, and pursuant to his study, shall apply 
such existing programs as are necessary and appropriate to further 
mitigate identified employment and other adverse economic impacts 
on public and private segments of the local economy, other than with 
regard to the payment of just compensation to the owners of prop- 
erties taken by this Act and by the Act of October 2, 1968, supra. In 
addition to the land rehabilitation and employment provisions of this 
Act, which should have a substantial positive economic effect on the 
local economy, the Secretaries of Commerce and Labor are further 
authorized and directed to implement existing authorities to estab- 
lish employment programs, pursuant to such grants, contracts and 
cooperative agreements with agencies of the Federal Executive, the 
State of California, any political or governmental subdivision thereof, 
any corporation, not-for-profit corporation, private entity or person, 
for the development and implementation of such programs, as, in the 
discretion of the Secretaries of Commerce and Labor, may be neces- 
sary to provide employment opportunities to those individuals affected 
by this taking and to contribute to the economic revival of Del Norte 
and Humboldt Counties, in northern California. Effective on Octo- 
ber 1, 1978, there are authorized such sums as may be necessary to 
carry out the employment and economic mitigation provisions of this 
Act: Provided, That the authority to make payments under this sec- 
tion shall be effective only to such extent or in such amounts as are 
provided in advance in appropriation Acts. 

(c) The Secretary of Agriculture within one year after the date 
of enactment of this Act, shall prepare and transmit to Congress a 
study of timber harvest scheduling alternatives for the Six ‘Rivers 
National Forest. Such alternatives shall exclude the timber inventories 
now standing on units of the Wilderness Preservation System and 
shall be consistent with laws applicable to management of the national 
forests. In developing the alternatives, the Secretary shall take into 
consideration economic, silvicultural, environmental, and social factors. 


PREFERENTIAL HIRING 


Sec. 103. (a) In order to utilize the skills of individuals presently 
working in the woods and in the mills to the greatest degree possible 
to both ease the personal economic effects of this taking, and to assist 
in the necessary rehabilitation, protection, and improvement of lands 
acquired by this Act through implementation of sound rehabilitation 
and land use practices, the Secretary shall have power to appoint and 
fix the compensation of seven full-time and thirty-one temporary per- 
sonnel to assist in carrying out such programs necessary for the pro- 
tection and enhancement of Redwood National Park. In filling these. 
positions, preference shall be given to affected employees (as defined 
in title II of this Act) for a period encing on September 30, 1984, 
notwithstanding applicable civil service laws and regulations. 
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(b) In_order to effectively administer the expanded Redwood 
National Park created by this Act in a manner that will provide maxi- 
mum protection to its resources and to provide for maximum visitor 
use and enjoyment to ease the local economic effects of this taking, the 
Secretary shall have power to appoint and fix the compensation of two 
full-time and twenty temporary employees in the competitive service. 
In filling these positions, preference shall be given to affected 
employees (as defined in title II) for a period ending on September 30, 
1984, notwithstanding applicable civil service Jaws and regulations. 
The Secretary shall further have power to appoint and fix the com- 
pensation of an additional thirty-two full-time and forty temporary 
employees in the competitive service as provided by this subsection 
at the time of the donation of those park lands or interests in land 
owned by the State of California as are within the boundaries of Red- 
wood National Park as provided herein. In filling these positions, 
preference shall be given to those State employees affected by this 
transfer for a period not to exceed six years from the date of transfer; 
permanent. State civil service employees shall be provided the oppor- 
tunity to transfer to a comparable Federal civil service classification 
notwithstanding applicable civil service laws and regulations. 

(c) An affected emplovee shall be given full consideration for cer- 
tain civilian jobs as provided in this section both with the Federal 
Government and with those private employers that have certain under- 

takings or programs that involve Federal participation or approval 
for the period beginning on the date of enactment of this Act and 
ending September 30, 1984, if the positions will be primarily located 
in Humboldt or Del Norte Counties or other counties in California 
adjacent thereto, and if the employee is otherwise qualified under this 
section. 

(d)(1) Any Federal agency that is creating or filling a civilian 
Federal job that is within the scope of clause (2) (A) of this sub- 
section, pursuant to contract, civil service merit system, or otherwise, 
that will be primarily located in Humboldt or Del Norte Counties, 

California, or other counties in California adjacent thereto, must pro- 
vide notice in advance of the availability of that job and must pro- 
vide qualified affected employee applicants for these positions with 
full consideration for these positions if the further conditions set 
forth in clause (2) (B) of this subsection are met. The notice required 
by this paragraph shall be as provided by applicable law and regu- 
lation through the offices of the Employment and Training Services 
located in Humboldt and Del Norte Counties, California, and through 
such other means as are likely to gain the attention of affected 
employees. 

(2) Consideration for employment under this section shall be pro- 
vided under the following conditions: 

(A) the job involves skills and training that could reasonably 
be expected to have been gained by individuals who have been 
employed as logging and related woods employees or sawmill, 
plyw ood, and other wood processing employees, or office employ- 
ees, or that can reasonably be expected to be gained while so 
employed, or pursuant to retraining as provided herein; and 

(B) the applicant has the ability, or can reasonably be expected 
to have the ability after appropriate training of reasonable dura- 
tion as further provided herein, to perform the duties of the job: 
Provided, That the full consideration shall not be required with 
respect to those affected employee applicants requiring training 
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in a situation where the schedule for completion of the work is 
such that the period during which said employee can reasonably 
be expected to work followi ing completion of training is deter- 
mined by the Secretary to be incommensurate with the time and 
funds required to provide said employee with the necessary 
training. 

(e) (1) Any Federal agency involved in the manner provided herein Private 
with a private employer responsible for filing an employment position employers. 
that is within the scope of clause (2) (A) of subsection (d), above, that 
will be primarily located in Humboldt or Del Norte Counties, or other 
counties in California adjacent thereto, is directed to require that any 
Federal contracts, grants, subsidies, loans, or other forms of funding 
assistance, and any Federal lease, permit, license, certificate, or other 
entitlement for use, not constituting an existing property right as of 
the date of enactment of this Act, that is a condition to or a requirement 
of the conduct of harvesting and related activities or replanting and 
land rehabilitation or the conduct of wood processing and related 
activities or the conduct of highway construction and related activities 
shall be subject to and conditioned upon said private employer giving 
full consideration to affected employees as provided herein. 

(2) Any private employer whe participates with a Federal agency 
in the manner described above and who is, accordingly, subject to the 

requirements as provided herein, shall— 

(A) provide notice of the availability of those jobs described 
in subsection (d)(2)(A) in the manner generally provided by 
subsection (d) (1); and 

(B) provide full consideration to qualified affected employee 
applicants for these positions if the further conditions estab- 
lished by clause (2)(B) of subsection (d) are met. 

(f) The Secretary is directed to seek and authorized to enter into Employer 
agreements with affected employers and industry employers providing agreements. 
that full consideration shall be given with respect to the employment 
of affected employees who had been employed by affected employers 
in jobs that may become available in Humboldt and Del Norte Counties 
and other counties adjacent thereto. The execution and carrying out 
of such an agreement, or the giving of full consideration to the employ- 
ment of affected employees under subsection (c) of this section, shall 
not subject an employer to any additional liability or obligations under 
any Federal or State equal employment law, rule, regulation, or order. 

(g) (1) The Secretary, except as otherwise provided, shall be respon- 
sible for the implementation of this section and— 

(A) is authorized and directed to make needed training avail- Training. 
able, upon application, to an affected employee applicant who, 
although not presently qualified for a position, can be reasonably 
expec ted to be qualified after appropriate training ; 

(B) is authorized to take such actions as may be necessary to 
ensure that an affected employee is not denied full consideration 
because of the need for training where there is no substantial 
reason to believe that the applicant would be unable to perform 
the duties of the job after proper training. If the job is one which 
must be filled while the affected employee would be in training, 
the Secretary shall encourage the employer to fill the job only on 
a temporary basis subject to the successful completion of the 
training by the affected employee ; 

(C) shall require that, in a case in which two or more affected Greatest 

creditable service 
preference. 
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employee applicants have approximately equal qualifications for 
a job for which they are to receive full consideration, that appli- 
cant with the greatest creditable service shall be given preference 
among those applicants entitled to full consideration; and 

Noncompliance. (D) upon the filing of a complaint by an employee who alleges 

that said employee’s rights to full consideration were disregarded, 
the Secretary shall make a finding on the merits of such complaint. 
If it is determined that there has been noncompliance with this 
section, the Secretary shall take such action as may be appropriate 
to correct the situation. 

Job opening, (2) To assist in implementing this section, agencies shall notify the 

ee Secretary, in advance, of any job opening as provided for by subsec- 

notification. tion (d) and of any Federal commitment as provided for by sub- 
section (e). 
(3) The Secretary shall— 

(A) seek the cooperation of the State of California and the 
county and local governments within Humboldt and Del Norte 
Counties in the implementation of the provisions of this section 
and in the adoption of similar provisions for full consideration of 
affected employees with regard to State, county, and local jobs 

and activities; and 

Union liaison. (B) appoint, from among nominees proposed by certified or 

recognized unions representing employees, a person or persons 
who shall serve as the Secretary’s liaison with employees and their 
union and as consultant to the Secretary with regard to the 
administration of those provisions of this Act for which the Secre- 
tary is responsible. 

Judicial review. (h) An employee, a group of employees, a certified or recognized 
union, or an authorized representative of such employee or group, 
aggrieved by any determination by the Secretary under this Act shall 
be entitled to judicial review of such determination in the same man- 
ner and under the same conditions as provided by section 250 of The 

19 USC 2322. Trade Act of 1974 (88 Stat. 2029). 

(i) Nothing in this section shall be construed to affect any addi- 
tional or alternative rights under a law, regulation, or contract 
(including, but not limited to, veteran preference and contracts be- 
tween private employers and unions) in effect as of the date of enact- 
ment of this Act, and the implementation of this section shall be carried 
out in accord with applicable civil service laws and regulations except 
as otherwise provided for in this section. Employees appointed to Fed- 
eral jobs pursuant to this section shall have their compensation fixed at 
rates not to exceed that now or hereafter prescribed for the highest 
rate of grade 15 of the General Schedule under section 5332 of title 5, 
United States Code. 


Annual report, Src. 104. (a) The Secretary shall submit an annual written report 
submittal to to the Congress on January 1, 1979, and annually thereafter for ten 
Congress. years, reporting on the status of payment by thé Secretary for real 


16 USC 79m. property acquired pursuant to section 101(a) (4) and section 101 (a) 


(2) of this amendment; the status of the actions taken regarding land 
management practices and watershed rehabilitation efforts author- 
ized by section 101(a) (6) and section 102(b) of this amendment; the 
status of the efforts to mitigate adverse economic impacts as directed 
by this Act; this status of National Park Service employment require- 
ments as authorized by section 103 of this amendment; the status of 
the new bypass highway and of the agreement for the donation of the 
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State park lands as contemplated by section 101(a) (5) of this amend- 
ment; and, the status of the National Park Service general manage- 
ment plan for the park. 

(b) No later than January 1, 1980, the Secretary shall submit to 
the Committee on Interior and Insular A fairs of the House of Repre- 
sentatives, and to the Committee on Energy and Natural Resources 
of the Senate, a comprehensive general management plan for Red- 
wood National Park, to include but not be limited to the following: 

(1) the objectiv es, goals, and proposed actions designed to 
assure the preservation and perpetuation of a natural redwood 
forest ecosystem ; 

(2) the type and level of visitor use to be accommodated by the 
park, by specific area, with specific indications of carrying capac- 
ities consistent with the protection of park resources; 

(3) the type, extent, and estimated cost of development pro- 
posed to accommodate visitor use and to protect the resource, to 
include anticipated location of all major development areas, roads, 
and trails; and 

(4) the "specific locations and types of foot trail access to the 
Tall Trees Grove, of which one route shall, unless shown by the 
Secretary to be inadvisable, principally traverse the east side of 
Redwood Creek through the essentially virgin forest, connecting 
with the roadhead on the west side of the park east of Orick. 

Sec. 105. Effective on October 1, 1978, there are hereby authorized 
to be appropriated $33,000,000 to carry out the rehabilitation provi- 
sions of this Act. 

Sec. 106. (a) Notwithstanding any contrary provision of the Act 
entitled “An Act to provide for certain payments to be made to local 
governments by the Secretary of the Interior based upon the amount 
of certain public lands within the boundaries of such locality”, 
approved October 20, 1976 (90 Stat. 2662), the Secretary is authorized 
and directed to make payments on a fiscal year basis to each unit of 
local government, in the manner provided by the Act of October 20, 
1976, in which lands owned by the United States within Redwood 
National Park are located. Such payments may be used for any gov- 
ernmental purpose. The amount of such payments shall be computed 
as provided in subsections (b) and (c). 

(b) Payment made for any fiscal year to a unit of local government 
shall include that amount determined pursuant to the provisions of 
section 2 of the Act of October 20, 1976. 

(c) Payment made for any fiscal year to a unit of local government 
shall also include that amount determined pursuant to the provisions 
of section 3 of the Act of October 20, 1976: Provided, however, That 
any amount computed as provided by section 3(c) (1) of the Act of 
October 20, 1976, but not paid because of the limitation of subsection 
(c)(2) and subsection (d) of that section shall be carried forward 
and shall be applied to future years in which this portion of the total 


payment would not otherwise equal the amount of real property taxes: 


assessed and levied on such property during the last full fiscal year 
before the fiscal year in which such land or interest was acquired for 
addition to Redwood National Park until such amount is exhausted. 

(d) The Redwoods Community College District shall be considered 
as an affected school district for purpose of section 3(a) of the Act 
of October 20, 1976, as amended herein. 

Sec. 107. The Secretary is further authorized, and the Congress 
specifically directs that it shall be a purpose of this Act, that the com- 
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munity services and employment opportunities provided by Redwoods 
United, Incorporated, a nonprofit corporation located in Manila, Cali- 
fornia, shall be maintained at the present rate of employment to the 
greatest degree practicable. 

Src. 108. The Congress further acknowledges and directs that the 
full faith and credit of the United States is pledged to the prompt 
payment of just compensation as provided for by the fifth amendment 
to the Constitution of the United States for those lands and properties 
taken by this Act. 

Sec. 109. Unless otherwise indicated hereinbefore, a reference to the 
Secretary will refer to the Secretary of the Department of the Interior, 
except in subsections 103(d) through 103(i), where a reference to the 
Secretary will refer to the Secretary of the Department of Labor. 


TITLE II 


DEFINITIONS 


Sec. 201. As used in this title, the term— 

(1) “Secretary” unless otherwise indicated, means the Secre- 
tary of the Department of Labor; 

(2) “expansion area” means the area indicated as “Proposed 
Additions” (exclusive of the park protection zone) on the map 
entitled “Additional Lands, Redwood National Park, Humboldt 
County, California”, numbered 167-80005-D and dated March 
1978. The number of acres authorized to be included within the 
expansion area is forty-eight thousand acres, as further provided 
herein; 

(3) “employee” means a person employed by an affected 
employer and, with such exceptions as the Secretary may deter- 
mine, in an occupation not described by section 13(a) (1) of the 
Fair Labor Standards Act (29 U.S.C. 213(a)(1)); 

(4) “contract employees” are employees performing work pur- 
suant to a contract or agreement for services within or directly 
related to the expansion area between an affected contract 
employer and an affected woods employer ; 

(5) “industry employer” means a corporation, partnership, 
joint venture, person, or other form of business entity (including 
a predecessor or successor by purchase, merger, or other form of 
acquisition), of which a working portion or division is an affected 
employer; 

(6) “affected employer” means a corporation, partnership, joint 
venture, person, or other form of business entity (including a 
predecessor or a successor by purchase, merger, or other form of 
acquisition), or a working portion or division thereof, which is 
engaged in the harvest of timber or in related sawmill, plywood, 
and other wood processing operations, and which meets the qualifi- 
cations set forth in the definition of affected woods employer, 
affected mill employer, or affected contract employer; 

(7) “affected woods employer” means an affected employer 
engaged in the harvest of redwood timber who owns at least 3 
per centum of the number of acres authorized to be included 
within the expansion area on January 1, 1977, and on the date of 
enactment of this section: Provided, That an affected woods 
employer shall be only that major portion or division of the indus- 
try employer directly responsible for such harvesting operations; 
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(8) “affected mill employer” means an affected employer 
engaged in sawmill, plywood, and other wood processing opera- 
tions in Humboldt or Del Norte Counties in the State of Cali- 
fornia who has either (A) obtained 15 per centum or more of 
its raw wood materials directly from affected woods employers 
during calendar year 1977, or (B) is a wholly owned mill of an 
affected woods employer: Provided, That an affected mill 
employer shall be only that major portion or division of the 
industry employer directly responsible for such wood processing 
operations; 

(9) “affected contract employer” means an affected employer 
providing services pursuant to contract with an affected woods 
employer, if at least 15 per centum of said employer’s employee- 
hours worked during calendar year 1977 were within or directly 
related to the expansion area pursuant to such contract or 
contracts ; 

(10) “covered employee” means an employee who— 

(A) had seniority under a collective bargaining agree- 
ment with an affected employer as of May 31, 1977, has at 
least twelve months of creditable service as of the date of 
enactment of this section, and has performed work for one 
or more affected employers on or after January 1, 1977, or 

(B) has performed work for one or more affected employ- 
ers for at least one thousand hours from January 1, 1977, 
through the period to the date of enactment of this section, 
and has a continuing employment relationship with an 
affected employer, as determined by the Secretary, as of 
the date of enactment of this section or, if laid off on or after 
May 31, 1977, had such a relationship as of the date of 
such layoff; 

(11) “affected employee” means a covered employee who is 
either totally or partially laid off by an affected employer within 
a time period beginning on or after May 31, 1977, and ending 
September 30, 1980, unless extended, as provided in section 203, 
or is determined by the Secretary to be adversely affected by 
the expansion of the Redwood National Park. An employee shall 
be deemed adversely affected as of the date of the employee’s 
layoff, downgrading, or termination; 

(12) “total layoff” means a calendar week during which affected 
employers have made no work available to a covered employee 
and made no payment to said covered employee for time not 
worked, and “partial layoff” means a calendar week for which 
all pay received by a covered employee from affected employers 
is at least 10 per centum less than the layoff or vacation replace- 
ment benefit that would have been payable for that week had 
said covered employee suffered a total layoff: Provided, That the 
terms “total layoff” and “partial layoff” shall also apply to a 
covered employee who had received any workers’ compensation 
benefits or unemployment compensation disability benefits after 
said covered employee becomes able to work and available for 
work and is otherwise within the meaning of total layoff and 
partial layoff as defined in this paragraph; 

(13) “Federal agency” has the same meaning as “agency” in 
section 552(c) of title 5, United States Code ; 

(14) “suitable work” shall be defined— 
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(A) as set forth in the California Unemployment Insur- 
ance Code, or Federal law if applicable, unless otherwise 
more restrictively defined by the Secretary, taking into 
account the unique characteristics of logging and related 
work; and 

(B) with respect to an employee who has completed retrain- 
ing paid for by the Secretary, as a job paying no less than the 
prevailing wage rate in the area for the occupation for which 
said employee was retrained ; or 

(C) as a job comparable with that which said employee 
would be required to accept pursuant to the seniority provi- 
sions of the applicable collective-bargaining agreement (or, 
if not covered by such an agreement, in accordance with the 
usual practice of the affected employer) ; 

(15) “seniority” with respect to an employee covered by a col- 
lective-bargaining agreement with an affected employer, shall be 
determined as provided in such agreement and shall be deemed 
to refer to company seniority, if the agreement provides for such 
seniority and, otherwise, to plant seniority ; 

(16) “continuous service” with respect to employees not having 
seniority under a collective-bargaining agreement with an affected 
employer or an industry employer shall mean a period of time 
measured in months equal to the sum of all hours during which the 
employee performed work for said employer plus all hours for 
which the employee received pay for time not worked divided by 
one hundred and seventy-three ; 

(17) “performed work” shall include any time during which 
an employee worked for an affected employer or with respect to 
which an employee received pay from such an employer for time 
not worked, and shall also include any time during which an 
employee would have been at work for such an employer if not 
for service in the armed forces, for a leave (approved by the 
employer) for work with an employee organization, or for a dis- 
ability for which said employee received workers’ compensation, 
disability compensation benefits provided under California law, or 
social security disability pension benefits: Provided, That contract 
employees shall be deemed to have performed work during the 
period of such service or disability only if— 

(A) the employee worked within or directly related to 
the expansion area immediately prior to the occurrence of 
such service or disability and 

(B) the employee returned or sought to return to work 
for an affected contract employer immediately after the end 
of the service or disability if that was prior to the date of 
enactment. 

The term “work performed”, when used in relation to a period 
of time, shall also be deemed to include any period during which 
an employee is deemed to have performed work; 

(18) “terminal pay” means the payments to employees pro- 
vided for in sections 207, 208, and 209 which, regardless of the 
designations used herein to distinguish among them are intended 
and shall be deemed to be severance pay and, as such, shall be 
treated for Federal income tax and State unemployment insur- 
ance purposes in the same manner as is provided by California 
State law; 

Terminal pay (19) Notwithstanding any other provision of this Act, the Sec- 
reductions. retary shall reduce the amount of terminal pay for an employee, 
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as calculated pursuant to section 207, 208, or 209, by the amount 
of the Federal and State income taxes which would be required to 
be withheld by an employer from wages equal to such terminal 
pay if paid to an employee with the same number of income tax 
exemptions as the recipient. For purposes of determining the 
amounts of such reductions with respect to severance payments 
made pursuant to sections 208 and 209, said severance payments 
shall -be prorated over the number of weeks the equivalent sums 
would have been paid if the employees were eligible for and claim- 
ing the weekly layoff benefits provided in section 207. The Secre- 
tary shall withhold social security contributions from terminal 
pay in the same amounts as would be withheld if such pay (before 
the reductions provided for in this subsection) were wages and 
the Secretary shall make contributions on behalf of employees 
receiving terminal pay to the trust funds created under section 
201 of the Social Security Act equal to the contributions required 
to be made by an employer paying wages equal to such unreduced 
terminal pay ; and 
(20) “Sixty-fifth birthday” means the last day of the month 
in which the sixty-fifth birthday occurs. 
Sec. 202. The Secretary is authorized to develop the necessary pro- 
cedures to implement this title. 


AFFECTED EMPLOYEES 


Sec. 203. The total or partial layoff of a covered employee employed 
by an affected employer during the period beginning May 31, 1977, 
and ending September 30, 1980, other than for a cause that would dis- 
qualify an employee for unemployment compensation, except as pro- 
vided in section 205, is conclusively presumed to be attributable to the 
expansion of Redwood National Park: Provided, That the Secretary 
may, for good cause, extend this period for any group of covered 
employees by no more than one year at a time after September 30, 
1980. Any covered employee laid off during that period by an affected 
employer shall be considered an affected employee at any time said 
employee is on such layoff within the period ending September 30, 
1984, or, if earlier, the end of said employee’s period of protection as 
lefined herein: Provided, however, That the number of affected 
employees with respect to an affected contract employer shall be limited 
in any week to that number of such employees otherwise affected as 
provided herein that is equal to the percentage of the affected 
employer’s employee hours during calendar year 1977 that were worked 
within or directly related to the expansion area. 

Src. 204. (a) The Secretary shall provide, to the maximum extent 
feasible, for retention and accrual of all rights and benefits which 
affected employees would have had in an employment with affected 
employers during the period in which they are affected employees. The 
Secretary is authorized and shall seek to enter into such agreements 
as he may deem to be appropriate with affected employees and employ- 
ers, labor organizations representing covered employees, and trustees 
of applicable pension and welfare funds, or to take such other actions 
as he deems appropriate to provide for affected employees (including 
the benefits provided for in section 207(d)) the following rights and 
benefits : 

(1) retention and accrual of seniority rights, including reeall 
rights (or, in the case of employees not covered by collective- 
bargaining agreements, application of the same preferences and 
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privileges based upon length of continuous service as are applied 
under the affected employer’s usual practices) under conditions 
no more burdensome to said employees than to those actively 
employed ; and 

(2) continuing entitlement to health and welfare benefits and 
accrual of pension rights and credits based upon length of 
employment and/or amounts of earnings to the same extent as and 
at no greater cost to said employees than would have been appli- 
cable had they been actively employed. 

(b) The Secretary shall provide, additionally, for continuing entitle- 
ment to health and welfare benefits (other than group life and addi- 
tional death, dismemberment, and loss of sight benefits) for 
employees who— 

(1) retired from employment with an affected employer for 
reasons other than disability on or after May 31, 1977, but not 
later than September 30, 1984; 

(2) are receiving pension benefits under a plan financed by 
industry employers; 

(3) were age sixty-two or older but less than age sixty-five at 
the time of retirement ; and 

(4) are not eligible for benefits under title XVIII of the Social 
Security Act. 

(c) The agreements described in subsection (a) of this section shall 
provide for the Secretary, effective October 1, 1977, to make payments 
on behalf of eligible affected employees including employees eligible 
for the benefits provided for in section 207(d) to the applicable pen- 
sion and welfare trust funds and to insurance companies. Such pay- 
ments may be made in the form of grants and/or contributions 
equivalent to the difference between the amounts payable by their 
affected employers and labor organizations pursuant to collective-bar- 
gaining agreements (or, in the absence of such agreements, pursuant to 
established practice) and the amounts that would have been paid by 
their affected employers and their labor organizations had said 
employees worked or received pay for the periods for which they 
receive layoff benefits: Provided, That no payment shall be made to a 
pension fund on behalf of an employee who is receiving a pension from 
such fund. For purposes of determining the amounts of contributions 
calculated on the basis of worked or compensable hours, layoff and 
vacation replacement benefits shall be converted into the hours they 
represent in accordance with regulations to be issued by the Secretary. 

(d) No person shall be subject to liability under the Employee 
Retirement Income Security Act of 1974, section 302 of the Labor- 
Management Relations Act, 1947, or any other law, solely by reason of 
the receipt of payments from the Secretary or the payment of benefits 
to affected employees in accordance with this section. Receipt of such 
payments and the payment of such benefits are deemed to be consistent 
with any relevant plan documents. No action taken pursuant to this 
section shall be deemed to place the Secretary in the position of an 
employer or a party in interest (including a fiduciary) for purposes of 
the Employee Retirement Income Security Act of 1974. 

Sec. 205. (a) An application for unemployment compensation filed 
by a covered employee on or after the first Monday following the date 
of enactment shall be deemed an application for the benefits provided 
by this Act. 

(b) An affected employee shall be eligible (unless said employee has 
received a social security retirement or disability benefit or a pension 
under a plan contributed to by an affected employer) for layoff and 





PUBLIC LAW 95-250—MAR. 27, 1978 


vacation replacement benefits, as defined herein, effective the first Mon- 
day following the date of enactment, for each week of total or partial 
layoff if, with respect to said week, said employee— 


(1) is registered with the United States Employment and Train- 
ing Service in Humboldt or Del Norte Counties or one of the 
adjacent counties in the State of California or at such other loca- 
tion as the Secretary may designate ; 

(2) is eligible for unemployment compensation benefits under 
the California Unemployment Insurance Code: Provided, That 
the Secretary is authorized and directed to provide for the pay- 
ment of benefits under this title to an affected employee who is 
held ineligible or is disqualified for benefits under said code solely 
because of one or more of the following reasons: insufficient base 
period earnings; exhaustion of benefit rights; earnings in excess of 
the amount which would entitle the employee to a partial benefit 
for the week; the waiting week requirement; unavailability for 
work because of jury duty, National Guard duty, retraining 
authorized, financed or approved by a public agency, or because 
of a similar reason as determined by the Secretary; refusal of 
work which is not “suitable work” as defined in section 201 (14) ; 
receipt of a worker’s compensation or other benefit for partial 
disability which the employee would be entitled to receive while 
working; and any other cause of ineligibility with respect to which 
the Secretary determines that, under the circumstances, it would 
be unreasonable or otherwise contrary to the purpose of this Act to 
deny said employee a benefit provided for herein; and 

(3) the employee’s period of protection has not been exhausted 
or otherwise ended by acceptance of a severance payment. 

Src. 206. (a) The period of protection for an affected employee shall 
start with the beginning of the first week for which said employee is 
eligible to receive a layoff or vacation replacement benefit as provided 
by this title, and shall continue until the earliest of (i) the date said 
employee accepts a severance payment provided for below, (ii) a 
period equal to the length of the employee’s creditable service is 
exhausted, or (iii) said employee’s sixty-fifth birthday. In no event 
shall such period extend beyond September 30, 1984, except as pro- 
vided by subsection (d) of section 207. 

(b) Creditable service shall be computed as follows: 

(1) a period equal to the length of an employee’s seniority (or 
continuous service as defined herein) with said employee’s last 
affected employer as of the date said employee’s period of pro- 
tection begins; plus 

(2) a period equal to the sum of all prior periods during which 
the employee had seniority (or continuous service) with the same 
affected employer and with other industry employers: Provided, 
That if such seniority was broken (or such continuous service 
was interrupted) for more than three consecutive years for any 
reason other than employment with other affected or industry 

employers, periods of service in the Armed Forces or disabilities 
for which said employee received any workers’ compensation 
benefits, unemployment compensation disability benefits, or dis- 
ability benefits under the Social Security Act, any periods of 
seniority (or continuous service) prior to the break in seniority 
(or interruption in continuous service) shall be disregarded. 
(c) If necessary, in order to establish an employee’s creditable serv- 
ice, the Secretary shall request authorization to examine said em- 
ployee’s social security wage record and shall compute such service 
from it by a method to be prescribed by regulation. 
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Src. 207. (a) Except as further provided in this section, the amount 
of an eligible employee’s weekly layoff benefit shall be equal to (1) 
the annual average of all hours of work performed by said employee 
for the last affected employer or whom the employee worked prior to 
the date of enactment of this section during those three of the five 
calendar years immediately preceding said date during which such 
hours were greatest, counting hours paid for at time and a half and 
double time as one and one-half and two hours, respectively, multi- 
plied by (2) the wage rate applicable, during the week for which the 
benefit is payable, to the highest paid job held by said employee, 
other than by temporary assignment, with said affected employer dur- 
ing the period from January 1, 1977, through the date of enactment 
of this section, and divided by (3) fifty-two. 

(b) The weekly benefit amount for an eligible employee with less 
than five calendar years of employment with one affected employer 
immediately prior to the enactment date shall be equal to the lessor 
of— 

(1) the average benefit that would be payable with respect to 
the same week to those covered employees (if they were eligible 
in the same week) who had five or more calendar years of 
employment with the same affected employer (in accord with sub- 
section (a) of this section) whose benefit amounts are computed 
on the basis of the wage rate for a job the same as, or most similar 
to, the highest paid job said employee had held, other than by 
temporary assignment, with said affected employer during the 
period from January 1, 1977, through the date of enactment of 
this section, or 

(2) an amount calculated by substituting in clause (1) of sub- 
section (a) the annual average of all hours of work performed by 
said employee for said employer during those calendar years for 
which said employee had performed work and throughout which 
he had seniority (or continuous service). 

(c) Notwithstanding subsections (a) and (b), the Secretary shall 
classify as a “seasonal employee” any affected employee whose highest 
paid job held, other than by temporary assignment, with said affected 
employer during the period from January 1, 1977, through the date 
of enactment of this section was in an occupation in which the average 
annual number of weeks during which work was actually performed 
by all covered employees employed in said occupation during the five 
calendar years preceding the enactment date was forty or less. With 
respect to such seasonal employees— 

(1) the calculation of benefit amount set forth in subsection 
(a) shall be modified by— 

(A) deducting from the hours for which said employee 
received pay those hours representing vacation pay and vaca- 
tion pay increments and; 

(B) substituting for the fifty-two provided in clause (3) 
of subsection (a) a divisor equal to the average annual num- 
ber of weeks for which said employee performed work for an 
affected employer in said occupation during those three of the 
five calendar years immediately preceding the date of enact- 
ment during which the number of such weeks was greatest : 
Provided, That this calculation shall be modified in accord 
with subsection (b) with respect to those employees who had 
less than five calendar years of employment with one affected 


employer immediately prior to the date of enactment of this 
section. 
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(2) the number of weekly benefits payable in any calendar year 
shall not exceed the annual average number of weeks for which 
a seasonal employee received pay from an affected employer for 
work performed in the employee’s occupation, as established by 
paragraph (1) (B), and shall be payable only during those weeks 
of each year determined by the Secretary to be the usual season 
for that occupation ; 

(3) vacation pay and vacation pay increments shall be paid 
in the same amounts and at the same times of each year as they 
would have been paid had said employee performed work during 
all of the time for which said employee receives layoff benefits. 
Such pay is referred to herein as “vacation replacement benefits”. 

(d) Notwithstanding any other provision of this Act, the benefits 
for any affected employee who will reach the age of sixty on or 
before September 30, 1984, shall be extended after the end of the 
employee’s period of protection (unless severance pay has been 
accepted) until the employee’s sixty-fifth birthday, and shall be equal 
to said employee’s weekly layoff benefit. 

(e) The benefit amount provided by this section for any week of 
total or partial layoff shall be reduced by— 

(1) the full amount of any earnings, including pay for time 
not worked with respect to the same week, from employment 
obtained pursuant to section 103, or employment by employers 
engaged in timber harvesting, or in related sawmill, plywood, and 
other wood processing operations; 

(2) 50 per centum of earnings and pay for time not worked 
from any other employer with respect to that week; and 

(3) the full amount of any unemployment compensation attrib- 
utable to that week. 

Sec. 208. (a) An affected employee (other than a short-service 
employee described in subsection (a) of section 209) shall be paid 
severance pay in accordance with this section if said employee: 

(1) has been on a continuous layoff from employment with the 
employee’s last affected employer for a period of at least twenty 
weeks subsequent to December 31, 1977; 

(2) has no definite recall date for work with the affected 
employer by whom the employee was laid off and no offer of 
suitable work by any affected employer; and 

(3) applies for severance pay during a week with respect to 
which said employee has not performed work for an affected 
employer: Provided, That this clause shall not result in denial of 
severance pay to an otherwise eligible employee who at the time 
of application is totally and permanently disabled as defined in 
the Social Security Act; or 

(4) was permanently separated from employment with an 
affected employer during the period beginning May 31, 1977, and 
ending on the date of enactment of this Act, as a result of the 
closure of the mill or plant in which said employee was employed 
and has not, since said separation, been employed by an affected 
employer. 

Provided, That. an employee shall be deemed an affected employee for 
purposes of this section if said employee meets the requirements of 
clauses (1), (2), and (3) of section 204(b). 

(b) The amount of severance pay payable to an employee shall be 
computed by multiplying the applicable number of weeks determined 
in accordance with subsection (c) by the amount of the weekly layoff 
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benefit (without reduction for earnings or other benefits) which is 
payable, or would be payable if the employee were eligible, for the 
week in which the application was filed: Provided, That for a seasonal 
employee the amount so calculated, plus the amount of vacation 
replacement benefits applicable for that year shall be multiplied by the 
number of weeks in said employee’s usual season, as determined in 
section 207 (c), and the result divided by fifty-two. 

(c) The number of weeks of severance pay shall be equal to one week 
for each month of the employee’s creditable service up to a maximum 
of seventy-two weeks: Provided, That the severance payment to any 
employee shall not exceed the total amount of the weekly layoff and 
vacation replacement benefits which would have been payable if said 
employee were to be eligible for such benefits continuously from the 
week of application until the end of the applicable period of protec- 
tion (or, in the case of an employee described in the final proviso of 
subsection (a), until the earlier of said employee’s sixty-fifth birthday 
or September 30, 1984), calculated on the basis of the weekly amounts 
of such benefits as of the date of application for severance pay. 

(d) Acceptance of severance pay terminates the affected employee’s 
period of protection and makes said employee ineligible thereafter for 
all other forms of terminal pay and for the protections provided in 
section 204, except as otherwise specifically provided in this Act. 

(e) Before making a severance payment to an employee, the Secre- 
tary shall obtain said employee’s written agreement that, upon resump- 
tion of employment in the industry within Humboldt and Del Norte 
Counties and the counties adjacent thereto in the State of California 
prior to September 30, 1980, or such later date established by the 
Secretary with respect to said employee pursuant to section 203, said 
employee will return it in weekly installments equal to a specified 
percentage of the employee’s earnings in the industry, which the Secre- 
tary shall set at a reasonable level. The agreement shall include 
authorization for the Secretary to arrange with an employer for with- 
holding of the applicable amounts from the employee’s pay. 


SHORT-SERVICE EMPLOYEES 


Sec. 209. (a) Notwithstanding any other provision of this Act, an 
affected employee as defined in this title shall be ineligible for any 
benefit under this title except as provided in this section if: 

(1) said employee will not reach age sixty before October 1, 
1984; and 

(2) said employee as of the date of becoming an affected 
employee, does not have service credit for pension purposes of at 
least five full years under a pension plan contributed to by indus- 
try employers. 

(b) An affected employee described in subsection (a) shall be paid 
severance pay in accordance with this section if said employee meets 
the requirements of section 208 (a). 

(c) Said i ag shall be paid a severance payment equal to forty 
times the hourly wage rate applicable at the time of application for 
severance pay to the highest paid job held by said employee, other 
than by temporary assignment, during calendar year 1977, with the 
employee’s last affected employer for each one hundred and seventy- 


three hours for which said employee performed work for affected 
employers. 
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(d) Subsection (d) of section 208 shall be applicable to employees 
applying for and accepting severance payments pursuant to this sec- 
tion except that such employees shall remain eligible for allowances 
provided for in sections 211 and 212, and for retraining as provided 
for in section 210(a) and while in good faith engaged in such train- 
ing shall be paid the same stipends and allowances as are generally 
applicable to individuals engaged in such retraining programs who 
are not employees as defined in this Act. 


RETRAINING 


Src. 210. (a) An affected employee is eligible to apply for and the 
Secretary shall authorize training (including training for technical 
and professional occupations) at Government expense during said 
employee’s period of protection if— 

(1) the Secretary determines that there is no suitable employ- 
ment available for the employee within a reasonable commuting 
area; and 

(2) there is substantial reason to believe that the employee’s 
employment prospects would be enhanced after successful com- 
pletion of the training for which application ‘has been filed. 

(b) An affected employee engaged in training authorized by sub- 
section (a) shall be paid layoff and vacation replacement benefits 
while in good faith engaged in such training and shall continue to be 
paid such benefits while so engaged. 

Src. 211. Upon application filed by an affected employee during said 
employee’s period of protection, said employee shall be eligible for a 
job search allowance under the same terms, conditions, and amounts 
as provided in section 237 of the Trade Act of 1974 (19 U.S.C. 2297). 

Sec. 212. (a) A relocation allowance shall be paid upon application 
by an affected employee during the applicable period of protection if— 

(1) the Secretary determines that said employee cannot reason- 
ably be expected to obtain suitable work in the commuting area in 
which said employee resides; and 

(2) the employee has obtained— 

(A) suitable employment affording a reasonable expecta- 
tion of long-term duration in the area in which said employee 
wishes to relocate ; or 

(B) a bona fide offer of such employment ; or 

(3) the employee relocated during the period beginning May 
31, 1977, and ending on the date of enactment, because of accept- 
ance of employment requiring a change in residence to a location 
outside the commuting area in which said employee resided imme- 
diately prior to becoming an affected employee. 

(b) The Secretary shall provide the same moving expense benefits 
for the same purposes as are set forth in the Regional Rail Reorganiza- 
tion Act of 1973 (Public Law 93-236). 


ADMINISTRATION 


Sec. 213. (a) The Secretary shall be responsible for paying promptly 
all benefits and payments provided by this title. 
(b) Effective October 1, 1977, there are authorized to be appro- 


priated annually such sums as may be required to meet the obligations 
provided for in this title. 
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(c) The Secretary shall have the authority to obtain information 
necessary to carry out the responsibilities created under this Act in the 
same manner as provided by section 249 of the Trade Act of 1974 
(19 U.S.C. 2821). 

(d) The Secretary shall offer all reasonable cooperation and assist- 
ance to individuals who believe they may qualify for the benefits, pay- 
ments, preferential] hiring rights, and other protections provided for 
employees under this Act. Among other things, the Secretary shall— 

(1) provide all covered employees with literature stating their 
rights and obligations in nontechnical terms; and 

(2) develop and implement procedures for the filing (including 
filing by mail in appropriate circumstances as determined by the 
Secretary) of applications, appeals, and complaints relating to 
the rights and entitlements established for employees by this title 
designed to facilitate prompt determinations and prompt pay- 
ment to eligible applicants. 

(e) The Secretary shall direct that notices, reports, applications, 
appeals, and information concerning the implementation of this title 
required to be filed with the Secretary shall be filed at the offices of the 
United States Employment and Training Service in Humboldt and 
Del Norte Counties of the State of California and that information 
required to facilitate employees’ exercise of their rights under this 
title shall be kept available at such offices unless the Secretary shall 
designate additionally. 

(£) In all cases where two or more constructions of the language of 
this title would be reasonable, the Secretary shall adopt and apply 
that construction which is most favorable to employees. The Secre- 
tary shall avoid inequities adverse to employees that otherwise would 
arise from an unduly literal interpretation of the language of this 
title. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-581 (Comm. on Interior and Insular Affairs), No. 95-581, 
pt. II (Comm. on Appropriations) and No. 95-931 (Comm. of 
Conference). 
SENATE REPORTS: No. 95-528 (Comm. on Energy and Natural Resources) and No. 
95-578 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 31, S. 1976 considered and passed Senate. 
Feb. 9, considered and passed House. 
Feb. 28, considered and passed Senate, amended, in lieu of S. 1976. 
Mar. 14, House agreed to conference report. 
Mar. 21, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 13: 
Mar. 27, Presidential statement. 
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Public Law 95-251 
95th Congress 
An Act 


To amend title 5, United States Code, to provide that hearing examiners shall 
be known as administrative law judges, and to increase the number of such 
positions which the Civil Service Commission may establish and place at GS-16 
of the General Schedule. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5108 
(a) of title 5, United States Code, is amended by striking out “240 
hearing examiner positions” and inserting in lieu thereof “340 admin- 
istrativ : law judge positions”. 

Src. 2. (a) The provisions described in paragraphs (1) through (12) 
_ this aca are eac h amended by striking out “hearing examiner’ 

r “hearing examiners”, as appropriate, each place it appears, and 
jeder in lieu thereof “administrative law judge” or “administrative 
law judges”, as appropriate— 

(1) sections 554(a) (2), 556(b) (3), 559, 1305, 3105, 3344, 4301, 
5335, 5362, and 7521, of title 5, United States Code; 

(2) section 6(c) (2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136d (c) (2)) ; 

(3) section 11(k) of the Federal Reserve Act (12 U.S.C. 
248(k)) 

(4) subsections (b) and (c) of the first section of the Act 
entitled “An Act to authorize the Securities and Exchange Com- 
mission to delegate certain functions”, approved August 20, 1962 
(15 U.S.C. 78d-1 (b) and (c)) ; 

(5) section 1416(a) of the Interstate Land Sales Full Dis- 
closure Act (15 U.S.C. 1715(a)) ; 

(6) section eh of title 28, United States Code; 

(7) sections 12(e), 12(j), and 12(k) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 661(d), 661(i), 661(j)) ; 

(8) section 502(e) of the Rehabilitation ’Act of 1973 bp U.S.C. 
792(e)) ; 

(9) sections 5(e) and 428(b) of the Federal Coal Mine Health 
and Safety Act of 1969 (30 U.S.C. 804(e), 938(b)) ; 

(10) sections 19(d) and 21(b) of the Longshoreman’s and Har- 
bor Workers’ Compensation Act (33 U.S.C. 919(d), 921(b)); 

(11) section 705(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-4(a)); and 

(12) sections 6(h) and 9(a) of the Department of Transporta- 
tion Act (49 U.S.C. 1655(h), 1657 (a) ). 

(b) (1) Sections 1305 and 5362 of title 5, United States Code, are 
each amended in the catchline, by striking out “Hearing examiners” 
and inserting “Administrative law judges” i in lieu thereof. 

(2) Sections 3105 and 3344 of title 5, United States Code, are each 
amended in the catchline by striking out “hearing examiners” and 
inserting “administrative law judges” in lieu thereof. 

(c) (1) The table of sections for chapter 13 of title 5, United States 
Code, is amended so that the item relating to section 1305 reads as 
follows: 


“1305, Administrative law judges.”. 
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(2) The table of sections for chapter 31 of title 5, United States 
Code, is amended so that the item relating to section 3105 reads as 
follows: 


“3105. Appointment of administrative law judges.”. 

(3) The table of sections for chapter 33 of title 5, United States 
Code, is amended so that the item relating to section 3344 reads as 
follows: 


“3344, Details; administrative law judges.”. 


(4) The table of sections for chapter 53 of title 5, United States 
Code, is amended so that the item relating to section 5362 reads as 
follows: 


“5362. Administrative law judges.”. 


(d)(1) The second sentence of section 3105 of title 5, United States 
Code, is amended by striking out “Hearing examiners” and inserting 
“Administrative law judges” in lieu thereof. 

(2) Section 1416(a) of the Interstate Land Sales Full Disclosure 
Act (15 U.S.C. 1715(a)) is amended in the catchline by striking out 
“hearing officers” and inserting “administrative law judges” in 
lieu thereof. 

Sec. 3. Any reference in any law, regulation, or order to a hearing 
examiner appointed under section 3105 of title 5, United States Code, 
shall be deemed to be a reference to an administrative law judge. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-321 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-697 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): July 18, considered and passed House. 

Vol. 124 (1978): Mar. 14, considered and passed Senate. 
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Public Law 95-252 
95th Congress 
An Act 


To extend the existing temporary debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sec- 
tion of the Act of October 4, 1977, entitled “An Act to increase the 
temporary debt limit, and for other purposes” (Public Law 95-120), 
is amended by striking out “March 31, 1978” and inserting in lieu 
thereof “July 31, 1978”. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 984 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 21, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-253 
95th Congress 


Joint Resolution 
Proclaiming May 3, 1978, “‘Sun Day”. 





Whereas the realization and the promise of solar energy will be 
observed and celebrated throughout the Nation on the 3d of May, 
1978; and 

Whereas the dev elopment of solar technologies will provide an abun- 
dant, economical, safe,-and environmentally compatible energy 
supply ; and 

Whereas a day devoted to a celebration of all solar technologies should 
help inform the general public, industry, and labor, and demon- 
strate the potential of the sun in meeting the Nation’s energy needs; 
and 

Whereas Federal, State, and local governments should foster and 
encourage the further development, refinement, and utilization of 
solar energy technologies: Now, therefore, be it 


leesolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 3, 1978, is pro- 
claimed “Sun Day”, and the President is authorized and requested 
(a) to issue a proclamation calling upon the general public, industry. 
and labor of the United States to observe such day with appropriate 
activities and ceremonies, and (b) to direct all appropriate Federal 


agencies to cooperate with, and participate in, the celebration of “Sun 
Day”. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-919 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-686 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed House. 

Mar. 14, considered and passed Senate. 
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Public Law 95-254 
95th Congress 
An Act 


To rescind certain budget authority contained in the message of the President 
of January 27, 1978 (H. Doe. 95-285), transmitted pursuant to the Impound- 
ment Control Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
rescissions of budget authority proposed in the message of the Presi- 
dent of January 27, 1978 (H. Doc. 95-285), is made pursuant to the 
Impoundment Control Act of 1974, namely : 


CHarrer I—Funps AppPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 


Of the funds appropriated under this head in the Foreign Assistance 
and Related Programs Appropriations Act, 1978, $40,200,000 are 
rescinded. 


Cuarter []—Ferpverat Home Loan Bank Boarp 


Of the borrowing authority authorized for use by the Federal Home 
Loan Bank Board pursuant to section 1016 of Public Law 89-754 
and title III of Public Law 91-126 for the purposes set forth in 
Public Law 89-754 (12 U.S.C. 1438(c)), $10,055,000 are rescinded. 


Cuarrer ITI—DepartTMEeNtT or STATE—INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


Of the funds appropriated under this head in the Department of 
State, Justice, and Commerce, the Judiciary, and Related Agencies 
Appropriation Act, 1978, $5,000,000 are rescinded. 


Approved April 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-896 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 10, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-255 
95th Congress 


Joint Resolution 





=! Apr. 4, 1978 Making an urgent supplemental appropriation for disaster relief for the fiscal 
{H.J. Res. 796] year ending September 30, 1978. 


Resolved by the Senate and House of Representatives of the United 
Supplemental States of America in Congress assembled, That. the following sum is 
appropriations, == appropriated, out of any moncy in the Treasury not otherwise appro- 
disaster relief. priated, for the fiscal year ending September 30, 1978, namely : 


FUNDS APPROPRIATED TO THE PRESIDENT 
Frperat Disaster AssistTANcE ADMINISTRATION 
DISASTER RELIEF 


For an additional amount for “Disaster relief”, $300,000,000, to 
remain available until expended: Provided, That not to exceed 3 per 
centum of the foregoing amount shall be available for administrative 
expenses. 


Approved April 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-990 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 22, considered and passed House. 

Mar. 23, considered and passed Senate. 
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Public Law 95-256 
95th Congress 


An Act 


To amend the Age Discrimination in Employment Act of 1967 to extend the age 
group of employees who are protected by the provisions of such Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Age Discrimination in 
Employment Act Amendments of 1978”. 


SENIORITY SYSTEMS AND EMPLOYEE BENEFIT PLANS 


Src. 2. (a) Section 4(f) (2) of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 623(f) (2)) is amended by inserting after 
“individual” a comma and the following: “and no such seniority sys- 
tem or employee benefit plan shall require or permit the involuntary 
retirement of any individual specified by section 12(a) of this Act 
because of the age of such individual”. 

(b) The amendment made by subsection (a) of this section shall 
take effect on the date of enactment of this Act, except that, in the case 
of employees covered by a collective bargaining agreement which is 
in effect. on September 1, 1977, which was entered into by a labor orga- 
nization (as defined by section 6(d) (4) of the Fair Labor Standards 
Act of 1938), and which would otherwise be prohibited by the amend- 
ment made by section 3(a) of this Act, the amendment made by subsec- 
tion (a) of this section shall take effect upon the termination of such 
agreement or on January 1, 1980, whichever occurs first. 


APPLICATION OF AGE LIMITATION 


Sec. 3. (a) Section 12 of the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 631) is amended to read as follows: 


“AGE LIMITATION 


“Src. 12. (a) The prohibitions in this Act shall be limited to indi- 
viduals who are at least 40 years of age but less than 70 years of age. 

“(b) In the case of any personnel action affecting employees or 
applicants for employment which is subject to the provisions of sec- 
tion 15 of this Act, the prohibitions established in section 15 of this 
Act shall be limited to individuals who are at least 40 years of age. | 

“(c) (1) Nothing in this Act shall be construed to prohibit compul- 
sory retirement of any employee who has attained 65 years of age but 
not 70 years of age, and who, for the 2-year period immediately before 
retirement, is employed in a-bona fide executive or a high policymaking 
position, if such employee is entitled to an immediate nonforfeitable 
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annual retirement benefit from a pension, profit-sharing, savings, or 
deferred compensation plan, or any combination of such plans, of the 
employer of such employee, which equals, in the aggregate, at least 
$27,000. 

“(2) In applying the retireinent benefit test of paragraph (1) of 
this subsection, if any such retirement benefit is in a form other than 
a straight life annuity (with no ancillary benefits), or if employees 
contribute to any such plan or make rollover contributions, such bene- 
fit shall be adjusted in accordance with regulations prescribed by the 
Secretary, after consultation with the Secretary of the Treasury, so 
that the benefit is the equivalent of a straight life annuity (with no 
ancillary benefits) under a plan to which employees do not contribute 
and under which no rollover contributions are made. 

“(d) Nothing in this Act shall be construed to prohibit compulsory 
retirement of any employee who has attained 65 years of age but not 
70 years of age, and who is serving under a contract of unlimited 
tenure (or similar arrangement providing for unlimited tenure) at an 
institution of higher education (as defined by section 1201(a) of the 
Higher Education Act of 1965).”. 

(b) (1) Sections 12(a), 12(c), and 12(d) of the Age Discrimination 
in Employment Act of 1967, as amended by subsection (a) of this sec- 
tion, shall take effect on January 1, 1979. 

(2) Section 12(b) of such Act, as amended by subsection (a) of this 
section, shall take effect on September 30, 1978. ‘ 

(3) Section 12(d) of such Act, as amended by subsection (a) of 
this section, is repealed on July 1, 1982. 


ENFORCEMENT PROCEDURE 


Src. 4. (a) Section 7(c) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(c)) is amended by inserting “(1)” after 
the subsection designation and by adding at the end thereof the fol- 
lowing new paragraph : 

“(2) In an action brought under paragraph (1), a person shall be 
entitled to a trial by jury of any issue of fact in any such action for 
recovery of amounts owing as a result of a violation of this Act, 
regardless of whether equitable relief is sought by any party in such 
action.”. 

(b)(1) Section 7(d) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(d)) is amended to read as follows: 

“(d) No civil action may be commenced by an individual under this 
section until 60 days after a charge alleging unlawful discrimination 
has been filed with the Secretary. Such a charge shall be filed— 

“(1) within 180 days after the alleged unlawful practice 
occurred ; or 
“(2) in a case to which section 14(b) applies, within 300 days 
after the alleged unlawful practice occurred, or within 30 days 
after receipt by the individual of notice of termination of pro- 
ceedings under State law, whichever is earlier. 
_ receiving such a charge, the Secretary shall promptly notify 
all persons named in such charge as prospective defendants in the 
action and shall promptly seek to eliminate any alleged unlawful prac- 
tice by informal methods of conciliation, conference, and persuasion.”. 
(2) The amendment made by paragraph (1) of this subsection shall 
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take effect with respect to civil actions brought after the date of enact- 
ment of this Act. 

(c) (1) Section 7(e) of the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 626(e)) is amended by inserting “(1)” after the 
subsection designation and by adding at the end thereof the following 
new paragraph: 

“(2) For the period during which the Secretary is attempting to 
effect voluntary compliance with requirements of this Act through 
informal methods of conciliation, conference, and persuasion pursuant 
to subsection (b), the statute of limitations as provided in section 6 
of the Portal-to-Portal Act of 1947 shall be tolled, but in no event for 
a period in excess of one year.”’. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect with respect to conciliations commenced by the Secretary of 
Labor after the date of enactment of this Act. 


FEDERAL GOVERNMENT EMPLOYMENT 


Src. 5. (a) Section 15(a) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 633a(a)) is amended by inserting “who are at 
least 40 years of age” after “applicants for employment” and by 
inserting “personnel actions” after “except”. 

(b) (1) Section 3322 of title 5, United States Code, relating to tem- 
porary appointments after age 70, is repealed. 

(2) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the item relating to section 3322. 

(c) Section 8335 of title 5, United States Code, relating to 
mandatory separation, is amended— 

(1) by striking out subsections (a), (b), (c), (d), and (e) 
thereof ; 

(2) by redesignating subsections (f) and (g) as subsections (a) 
and (b), respectively ; and 

(8) by adding after subsection (b), as so redesignated, the fol- 
lowing new subsections : 

“(c) An employee of the Alaska Railroad in Alaska and an employee 
who is a citizen of the United States employed on the Isthmus of 
Panama by the Panama Canal Company or the Canal Zone Govern- 
ment, who becomes 62 years of age and completes 15 years of service in 
Alaska or on the Isthmus of Panama shall be automatically separated 
from the service. The separation is effective on the last day of the 
month in which the employee becomes age 62 or completes 15 years of 
service in Alaska or on the Isthmus of Panama if then over that age. 
The employing office shall notify the employee in writing of the date 
of separation at least 60 days in advance thereof. Action to separate the 
employee is not effective, without the consent of the employee, until the 
last day of the month in which the 60-day notice expires. 

“(d) The President, by Executive order, may exempt an employee 
from automatic separation under this section when he determines the 
public interest so requires.”. 

(d) Section 8339(d) of title 5, United States Code, relating to com- 
putation of annuity, is amended by striking out “section 8335 (g)” and 
inserting in lieu thereof “section 8335 (b)”. 

(e) Section 15 of the Age Discrimination in Employment Act of 
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1967 (2. U.S.C. 633a) is amended by adding at the end thereof the 
following new subsections : 

“(f) Any personnel action of any department, agency, or other 
entity referred to in subsection (a) of this section shall not be subject 
to, or affected by, any provision of this Act, other than the prc~isions 
of section 12(b) of this Act and the provisions of this section. 

“(g¢)(1) The Civil Service Commission shall undertake a study 
relating to the effects of the amendments made to this section by the 
Age Discrimination in Employment Act Amendments of 1978, and 
the effects of section 12(b) of this Act, as added by the Age Discrimi- 
nation in Employment Act Amendments of 1978. 

“(2) The Civil Service Commission shal] transmit a report to the 
President and to the Congress containing the findings of the Commis- 
sion resulting from the study of the Commission under paragraph (1) 
of this subsection. Such report shall be transmitted no later than 
January 1, 1980.”. 

(f) The amendments made by this section shall take effect on 
September 30, 1978, except that section 15(g) of the Age Discrimina- 
tion in Employment Act of 1967, as amended by subsection (e) of this 
section, shall take effect on the date of enactment of this Act. 


REPORT BY SECRETARY OF LABOR 


Sec. 6. (a) (1) Section 5 of the Age Discrimination in Employ- 
ment Act. of 1967 (29 U.S.C. 624) is amended by inserting “(a) (1)” 
after the section designation, and by adding at the end thereof the 
following new sentence: “Such study shall include— 

“(A) an examination of the effect of the amendment made by 
section 8(a) of the Age Discrimination in Employment Act 
Amendments of 1978 in raising the upper age limitation estab- 
lished by section 12(a) of this Act to 70 years of age; 

“(B) a determination of the feasibility of eliminating such 
limitation ; 

“(C) a determination of the feasibility of raising such limita- 
tion above 70 years of age; and 

“(D) an examination of the effect of the exemption contained 
in section 12(c), relating to certain executive employees, and the 
exemption contained in section 12(d), relating to tenured teach- 
ing personnel.”. 

(2) Section 5(a) of the Age Discrimination in Employment Act of 
1967, as so redesignated by paragraph (1) of this subsection, is 
amended by adding at the end thereof the following new paragraph: 

“(2) The Secretary may undertake the study required by para- 
graph (1) of this subsection directly or by contract or other 
arrangement.”. 

(b) Section 5 of the Age Discrimination in Employment Act of 
1967, as amended by suhsection (a) of this section, is further amended 
by adding at the end thereof the following new subsection: 

“(b) The report required by subsection (a) of this section shall be 
transmitted to the President and to the Congress as an interim report 
not later than January 1, 1981, and in final form not later than 
January 1, 1982.”. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 7. Section 17 of the Age Discrimination in Employment Act of 
1967 (29 U.S.C. 635) is amended by striking out “, not in excess of 29 USC 634. 
$5,000,000 for any fiscal year,”. 


Approved April 6, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-527, pt. 1 (Comm. on Education and Labor) and No. 95-950 
(Comm. of Conference) 
SENATE REPORT No. 95-493 (Comm. on Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 13, 23, considered and passed House. 
Oct. 19, considered and passed Senate, amended. 
Vol. 124 (1978): Mar. 21, House agreed to conference report. 
Mar. 23, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 14 (1978): Apr. 6, Presidential statement. 
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Public Law 95-257 
95th Congress 
An Act 


To amend title XI of the Merchant Marine Act, 1936, to permit the guarantee of 
obligations for financing fishing vessels in an amount not exceeding 871% per 
centum of the actual or depreciated actual cost of each vessel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1104 
(b) (2) of the Merchant Marine Act, 1936 (46 U.S.C. 1274(b) (2) ), is 
amended by striking the semicolon at the end thereof, and inserting 
in lieu thereof a colon and the following: “Provided, further, That in 
the case of any vessel to be used in the fishing trade or industry, such 
obligations may be in an aggregate principal amount which does not 
exceed 8714 per centum of the actual cost or depreciated actual cost of 
the vessel ;”. 


Approved April 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-740 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-703 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 23, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-258 
95th Congress 
An Act 


Relating to the year for including in income certain payments under the Agri- 
cultural Act of 1949 received in 1978 but attributable to 1977, and to extend 
for one year the existing treatment of State legislators’ travel expenses away 
from home. 


_ Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. YEAR OF INCLUSION FOR CERTAIN CROP PAYMENTS 
RECEIVED IN 1978. 

(a) In Generat.—In the case of a taxpayer reporting on the cash 
receipts and disbursements method of accounting, if— 

(1) (A) the taxpayer receives in his first taxable year begin- 
ning in 1978 payments under the Agricultural Act of 1949, as 
amended, as a result of— 

(i) the destruction or damage to crops caused by drought, 
flood, or any other natural disaster, or 

(ii) the inability to plant crops because of such a natural 
disaster, and 

(B) the taxpayer establishes that, under his practice, income 
from such crops could have been reported for his last taxable year 
beginning in 1977, or 

(2) (A) the taxpayer receives in his first taxable year beginning 
in 1978 deficiency (or “target price”) payments under the Agricul- 
tural Act of 1949, as amended, for any 1977 crop, and 

(13) the fifth month of such crop’s marketing year ends before 
December 1, 1977. 

then the taxpayer may elect to include such proceeds in income for his 
last taxable year beginning i in 1977. 

(b) Maxine AND . Errect or Evecrion.—An election under this sec- 
tion for any taxable year shall be made at such time and in such man- 
ner as the Secretary of the Treasury may by regulations prescribe and 
shall apply with respect to all proceeds described in subsection (a) 
which were received by the taxpayer. 


SEC. 2. STATE LEGISLATORS’ TRAVEL EXPENSES AWAY FROM HOME. 


Subsections (a) and (d) of section 604 of the Tax Reform Act of 
1976 are each amended by striking out “January 1, 1977,” and insert- 
ing in lieu thereof “January 1, 1978,”. 





Approved April 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-929 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 13, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-259 
95th Congress 
An Act 


To amend the American Folklife Preservation Act to extend the authorizations 
of appropriations contained in such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 8 of the 
American Folklife Preservation Act (20 U.S.C. 2107) is amended by 
striking out “and” immediately after “1977,” and inserting immedi- 
ately before the period at the end thereof the following : “$685,000 for 
the fiscal year ending September 30, 1979, $1,065,000 for the fiscal year 
ending September 30, 1980, and $1,355,000 for the fiscal year ending 
September 30, 1981”. 

Sec. 2. Section 4(c) of such Act (20 U.S.C. 2103(c)) is amended 
by adding at the end thereof the following new sentence: “Members 
appointed by the President under clause (1) of subsection (b) shall 
serve only during the time they are officials of Federal departments 
and agencies concerned with some aspect of American folklife tradi- 
tions and arts.” 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-865 (Comm. on House Administration). 
SENATE REPORT No. 95-712 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 28, considered and passed House. 

Apr. 4, considered and passed Senate. 
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Public Law 95-260 
95th Congress 
An Act 


To authorize the Secretary of the Interior to memorialize the fifty-six signers of 
the Declaration of Independence in Constitution Gardens in the District of 
Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior (hereinafter in this Act referred to as the “Secretary”) 
may establish a memorial in honor of the fifty-six men who signed 
the Declaration of Independence, such memorial to be on a suitable site 
selected by the Secretary, with the approval of the National Commis- 
sion of Fine Arts and the National Capital Planning Commission, in 
the area known as Constitution Gardens in the District of Columbia. 

Sec. 2. The Administrator of the American Revolution Bicenten- 
nial Administration (hereinafter in this Act referred to as the 
“Administrator”) shall prepare, in consultation with the American 
Revolution Bicentennial Board, the Secretary, the National Commis- 
sion of Fine Arts, and the National Capital Planning Commission, the 
design and plans for the memorial authorized by the first section. 

Sec. 3. (a) Not to exceed $500,000 of the funds, other than appro- 
priated funds, which are available to the American Revolution Bicen- 
tennial Administration under the Act entitled “An Act to establish 
the American Revolution Bicentennial Administration, and for other 
purposes”, approved December 11, 1973 (87 Stat. 697), and as 
approved by the American Revolution Bicentennial Board, may be 
used to carry out the provisions of the first two sections of this Act. 

(b) Of the funds described in subsection (a) which are not used 
by the Administrator in carrying out the provisions of section 2, the 
Administrator shall transfer to the Secretary such sums as may be 
necessary to enable the Secretary to carry out the provisions of the 
first section of this Act. 

Sec. 4. (a) The establishment of the memorial authorized by the 
first section may not begin unless the Secretary determines that sums 
expended in carrying out the first two sections of this Act will not 
exceed $500,000. Such determination shall be made in consultation with 
the Administrator if the American Revolution Bicentennial Admin- 
istration has not terminated pursuant to section 7 of the Act of 
December 11, 1973 (87 Stat. 701). 

(b) The authority contained in the first section shall expire unless 
the establishment of the memorial authorized by such section is begun 
within two years after the date of the enactment of this Act. 

Sec. 5. (a) The maintenance and care of the memorial authorized 
under the first section shall be the responsibility of the Secretary. 

(b) There are authorized to be appropriated for the fiscal year 
beginning on October 1, 1977, and each fiscal year thereafter such sums 
as may be nec essary to carry out the provisions of subsection (a). 

Src. 6. No funds other than funds described in section 3 and funds 
authorized to be appropriated in section 5(b) may be used by the 
Administrator or the Secretary to carry out this Act. 
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Src. 7. The Secretary shall carry out any functions of the Admin- 
istrator under this Act after the termination of the American Revolu- 
tion Bicentennial Administration pursuant to section 7 of the Act of 
December 11, 1973 (87 Stat. 701), provided that the Secretary shall 
consult with those persons who were members of the American 
Revolution Bicentennial Board on the date of its termination. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-462, pt. I (Comm. on House Administration). 
SENATE REPORT No. 95-621 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 23 (1977): July 11, considered and passed House. 
Vol. 24 (1978): Jan. 27, considered and passed Senate, amended. 
Apr. 4, House agreed to Senate amendment. 
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Public Law 95-261 
95th Congress 
An Act 


To amend title 44, United States Code, to provide for the designation of libraries 
of accredited law schools as depository libraries of Government publications. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 19 of 
title 44, United States Code, is amended by adding at the end thereof 
the following new section : 


“§ 1916. Designation of libraries of accredited law schools as 
depository libraries 

“(a) Upon the request of any accredited law school, the Public 
Printer shall designate the library of such law school as a depository 
library. The Public Printer may not make such designation unless he 
determines that the library involved meets the requirements of this 
chapter, other than those requirements of the first undesignated para- 
graph of section 1909 of this title which relate to the location of such 
library. 

“(b) For purposes of this section, the term ‘accredited law school’ 
means any law school which is accredited by a nationally recognized 
accrediting agency or association approved by the Commissioner of 
Education for such purpose or accredited by the highest appellate 
court of the State in which the law school is located.”. 

Src. 2. The tabie of sections for chapter 19 of title 44, United States 
Code, is amended by adding at the end thereof the following new 
item : 


“1916. Designation of libraries of accredited law schools as depository libraries.”. 


Sec. 3. The amendments made by this Act shall take effect on 
October 1, 1978. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-650 (Comm. on House Administration). 
SENATE REPORT No. 95-670 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 25, considered and passed House. 
Vol. 124 (1978): Mar. 6, considered and passed Senate, amended. 
Apr. 4, House agreed to Senate amendments. 
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Public Law 95-262 
95th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating 
April 18, 1978, as “Edueation Day, U.S.A.". 


Whereas the Congress recognizes a need for the Nation to set aside 
on the calendar a day devoted to the imporiance of education to the 
lives of its citizens and to the general well-being of the Nation; and 

Whereas the Lubavitch Movement, which conducts educational activi- 
ties at. more than sixty centers in twenty-eight States as well as 
around the world, is especially committed to the advancement of 
education and has proposed the establishment of an “Education 
Day, U.S.A.”; and 

Whereas world Jewry marked in 1977 the seventy-fifth birthday of 
the revered and renowned Jewish leader, the head of the worldwide 
Lubavitch Movement, Rabbi Menachem Mendel Schneerson, who 
proclaimed on that occasion a “Year of Education”; and 

Whereas the seventy-sixth birthday of this celebrated spiritual leader 
will occur on April 18, 1978, thus concluding the year of Lubavitch 
Movement activities dedicated to the “Year of Education” and the 
Lubavitcher Rebbe’s milestone birthday : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
April 18, 1978, as “Education Day, U.S.A.”. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 11, 12, considered and passed House. 
Apr. 13, considered and passed Senate. 
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Public Law 95-263 
95th Congress 
Joint Resolution 


To authorize the President to issue a proclamation designating the week begin- 
ning on April 16 through April 22, 1978, as “National Oceans Week”. 


Whereas the oceans are playing an increasingly important role in the 
food, energy, and mineral production of the United States as well 
as the transportation of United States goods; and 

Whereas it. will be beneficial for the American public to learn of the 
interrelationship of the United States and the world’s oceans; and 

Whereas the declaration of a National Oceans Week would help 
Americans learn about the importance of the oceans: Therefore be 
it 
Resolwed by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President of the 

United States is authorized and requested to issue a proclamation 

designating the week of April 16 through April 22, 1978, as “National 

Oceans Week” and calling upon the people of the United States to 

observe such same week with appropriate activities. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-978 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 20, considered and passed Senate. 

Apr. 4, considered and passed House, in lieu of H.J. Res. 730. 
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Public Law 95-264 
95th Congress 
An Act 


Pertaining to the inheritance of trust or restricted lands on the Umatilla Indian 
Reservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the right to 
inherit trust or restricted land on the Umatilla Indian Reservation, to 
the extent that the laws of descent of the State of Oregon are incon- 
sistent herewith, shall be as provided herein. 

Sec. 2. When any Indian dies leaving any interest in trust or 
restricted land within the Umatilla Reservation and not having law- 
fully devised the same, such interest shall descend in equal shares to 
his or her children and to the issue of any deceased child by right of 
representation; and if there is no child of the decedent living ‘at the 
time of his or her death, such interests shall descend to his or her other 
lineal descendants; and if such descendants are in the same degree of 
kindred to the intestate, they shall take such real property equally, 
or otherwise they shall take according to the right of representation. 
An interest taken hereunder shall be subject to the right of a surviving 
spouse as provided in section 3. 

Sec. 3. The surviving spouse of any Indian who dies leaving any 
interest in trust or restricted land within the Umatilla Reservation 
shall be entitled to obtain a one-half interest in all such trust or 
restricted interests in land during his or her lifetime. 

Sec. 4. If any Indian, who leaves any interest in trust or restricted 
land within the Umatilla Reservation, makes provisions for his or her 
surviving spouse by an approved will, such surviving spouse shall 
have an election whether to take the prov isions as made in such will or 
to take the interest as set forth in section 3 of this Act, but such surviv- 
ine spouse shall not be entitled to both unless it plainly appears by the 
will to have been so intended by the testator. When any surviving 
spouse is entitled to an election under this section, he or she shall be 
deemed to have elected to take the provisions as made in such will 
unless, at or prior to the first hearing to probate the will, he or she 
has elected to take under section 3 of this Act and not under the will. 

Sec. 5. The provisions of this Act shall apply to all estates of 
decedents who die on or after the date of enactment of this Act. 


Approved April 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-820 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-718 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 6, considered and passed House. 

April 5, considered and passed Senate. 
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Public Law 95-265 
95th Congress 
An Act 


To direct the Secretary of the Interior to convey certain public and acquired 
lands in the State of Nevada to the county of Mineral, Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior, hereinafter referred to as the “Secretary”, shall 
issue to the county of Mineral, State of Nevada, a patent or "other 
instrument of conveyance for the land owned by the United States 
and comprising approximately two thousand six hundred and twenty 
acres described in this section, or any portion thereof, upon payment 
into the Treasury of the United States the appraised value of the 
parcel to be conveyed, plus the costs of appraisal, surveys and extin- 
guishing adverse claims: Provided, That any of the land described in 
this section which remains unconveyed to the county of Mineral on 
and after five years from the date of approval of this Act shall no 
longer be subject to conveyance under this Act. 

(b) The following described lands situated in the State of Nevada 
are hereby made subject to this Act: 

(1) The west half of the northwest quarter of section 26, town- 
ship 8 north, range 30 east; the part of the northwest quarter of 
the southwest quarter of section 26, township 8 north, range 30 
east, that is north of the highway 95 right-of-way. 

(2) The northwest quarter of the northeast quarter and the 
east half of the east half of section 25, township 8 north, range 29 
east; all of sections 29 and 30, township 8 north, range 30 east; 
the north half of the southeast quarter of section 28, township 7 
north, range 30 east. 

(3) The part of section 21, township 7 north, range 30 east, 
that is west of Nevada State Highway Route 31; the north half 
of the northwest quarter and the southeast quarter of the north- 
west quarter of section 28, township 7 north, range 30 east; the 
part of the northeast quarter of section 28, township 7 north, 
range 30 east, that is west of Nevada State Highway Route 31; 
the part of section 27, township 7 north, range 30 east, that is 
west of Nevada State Highway Route 31; the east half of the 
northwest quarter and the north half of the southeast quarter of 
section 34, township 7 north, range 30 east; the part of the north- 
east quarter of section 34, tow nship 7 7 north, range 30 east, that is 
west of Nevada State Highway Route 31; the part of section 35, 
township 7 north, range 30 east, that is west of Nevada State 
Highway Route 31. 

Sec. 2. U pon receipt of a request from the county of Mineral, State 
of Nevada, for the purchase of a tract of the lands described in section. 
1, the Secretary shall immediately cause the same to be appraised and, 
upon completion of such appraisal, shall notify the county of Mineral 
of the appraised value of such tract and the county shall have six 
months from the date of such notice to complete the purchase of such 
tract by payment of the appraised value into the Treasury of the 
United States whereupon the Secretary shall issue a patent or other 
instrument conveying such tract to such county. Any such patent or 
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other instrument of conveyance shall be subject to valid existing rights 
and easements of record; and shall contain any reservation necessary 
to protect the continuing uses by the United States of real property 
owned by the United States that is adjacent to the tract conveyed. In 
addition, conveyance of section 29, township 8 north, range 30 east, 
shall be made only in accordance with the provisions of section 209 
of the said F ederal Land Policy and Management Act of 1976 (90 
Stat. 27: oi 43 U.S.C.1719). 

Sec. 3. All moneys received from the conveyance of lands under the 
terms of this Act shall be disposed of in the same manner as moneys 
received from the sale of public lands, except that moneys received as 
reimbursement for costs of appraisal, surveys, and extinguishing 
adverse claims may be used by the Secretary for said purposes without 
appropriation. 

Sec. 4. Subject to valid existing rights on the effective date of this 
Act, the lands described in section 1 which are subject to conveyance 
pursuant to this Act are hereby withdrawn from all forms of appro- 
priation under the public land laws, including the mining and mineral 
leasing laws. Such withdrawal shall terminate automatically with 
respect to a particular tract upon conveyance of that tract pursuant 
to this Act. Such withdrawal shall terminate upon publication of an 
order in the Federal Register by the Secretary no sooner than five 

years from the effective date of this Act, with respect to any lands or 
interest remaining in the United States at the conclusion of such five- 
year period. 


Approved April 24, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-530 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-522 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Aug. 1, considered and passed House. 
Oct. 28, considered and passed Senate, amended. 
Vol. 124 (1978): Feb. 24, House concurred in Senate amendment with an 
amendment. 
Apr. 12, Senate concurred in House amendment. 
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Public Law 95-266 
95th Congress 
An Act 


To promote the healthy development of children who would benefit from adoption 
by facilitating their placement in adoptive homes, to extend and improve 
the provisions of the Child Abuse Prevention and Treatment Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978”. 


TITLE I—AMENDMENTS TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT 


NATIONAL CENTER ON CHILD ABUSE AND NEGLECT 


Src. 101. Section 2 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101) (hereinafter in this title referred to as “the 
Act”) is amended by— 

(1) (A) striking out “and publish” and inserting in lieu thereof 
“publish, and disseminate” in clause (1) of subsection (b) ; 

(B) striking out “and publish” and inserting in lieu thereof 
a comma and “publish, and disseminate” in clause (3) of sub- 
section (b) ; 

(C) striking out “and” after clause (5) of subsection (b) ; 

(D) striking out the period at the end of clause (6) of sub- 
section (b) and inserting in lieu thereof a semicolon and “and”; 
and 

(E) adding after clause (6) of subsection (b) the following: 

“(7) in consultation with Federal agencies serving on the 
Advisory Board on Child Abuse and Neglect (established by 
section 6 of this Act), prepare a comprehensive plan for seeking 
to bring about maximum coordination of the goals, objectives, and 
activities of all agencies and organizations which have responsi- 
bilities for programs and activities related to child abuse and 
neglect, and submit such plan to such Advisory Board not later 
than twelve months after the date of enactment of this clause. 

The Secretary shall establish research priorities for making grants or 
contracts under clause (5) of this subsection and, not less than sixty 
days before establishing such priorities, shall publish in the Federal 
Register for public comment a statement of such proposed priorities.” ; 

(2) inserting at the end of subsection (c) the following new 
sentences: “Grants may be made under subsection (b)(5) for. 
periods of not more than three years. Any such grant shall be 
reviewed at least annually by the Secretary, utilizing peer review 
mechanisms to assure the quality and progress of research con- 
ducted under such grant.” ; and 

(3) adding after subsection (c) the following new subsection: 

“(d) The Secretary shall make available to the Center such staff 
and resources as are necessary for the Center to carry out effectively 
its functions under this Act.”. 
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DEFINITION 


Sec. 102. Section 3 of the Act (42 U.S.C. 5102) is amended by— 
(1) inserting “or exploitation” after “sexual abuse”; and 
(2) inserting a comma and “or the age specified by the child 
protection law of the State in question,” after “eighteen”. 





DEMONSTRATION OR SERVICE PROGRAMS AND PROJECTS 


Src. 103. Section 4 of the Act (42 U.S.C. 5103) is amended by— 
(1) amending subsection (a) by— 

(A) inserting “or service” after “demonstration” in the 
first sentence; 

(B) striking out “the development and establishment of” 
in clause (1) ; and 

(C) striking out the last sentence of such subsection ; 

(2) amending subsection (b) by— 

(A) striking out in paragraph (1) “Of the sums” and all 
that follows through “grants” and inserting in lieu thereof 
“The Secretary, through the Center, is authorized to make 
grants”, and striking out “for the payment of reasonable and 
necessary expenses” ; and 

(B) inserting in paragraph (2) immediately below clause 
(J) the following new sentence: “If a State has failed to 
obligate funds awarded under this subsection within eighteen 
months after the date of award, the next award under this 
subsection. made after the expiration of such period shall be 
reduced by an amount equal to the amount of such unobli- 
gated funds unless the Secretary determines that extraordi- 
nary reasons justify the failure to so obligate.” ; and 

(3) amending the heading for such section to read as follows: 


“DEMONSTRATION OR SERVICE PROGRAMS AND PROJECTS”. 


AUTHORIZATION OF APPROPRIATIONS, EARMARKING, AND SEXUAL 
ABUSE CENTERS 


. 104. Section 5 of the Act (42 U.S.C. 5104) is amended by— 

* (4) striking out “and” after “1975,” and striking out the per ‘iod 

at the end thereof and inserting in lieu thereof a comma and the 

following: “$25,000,000 for the fiscal year ending September 30. 

1978, $27,500,000 for the fiscal year ending September 30, 1979, 

and $30,000,000 each for the fiscal years ending September 30, 

1980, and September 30, 1981, respectively. Of the funds appro- 

priated for any fiscal year under this section, not less than 50 

per centum shall be used for making grants or contracts under 

42 USC 5101. sections 2(b)(5) (relating to research) and 4(a) (relating to 
42 USC 5103. demonstration or service projects), giving special consideration 
to continued Federal funding of child abuse and neglect. programs 

or projects (previously funded by the Department of Health, 

Education, and Welfare) of national or regional scope and demon- 

strated effectiveness, of not less than 25 per centum shall be used 

for making grants or contracts under section 4(b)(1) (relating 

to grants to States) for the fiscal years ending September 30, 1978, 
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and September 30, 1979, respectively, and not less than 30 per 
centum shall be used for making grants or contracts under sec- 
tion 4(b) (1) (relating to grants to States) for each of the fiscal] 
years ending September 30, 1980, and September 30, 1981, respec- 
tively.” ; and 

(2) inserting “(a)” after “Sec. 5.” and adding at the end 
thereof the followi ing new subsection : 

“(b) (1) There are authorized to be appropriated $3,000,000 for the 
fiscal year ending September 30, 1978, $3,500,000 for the fiscal year 
ending September 30, 1979, and $4,000,000 each for the fiscal years 
ending September 30, 1980, and September 30, 1981, respectively, for 
the purpose of making grants and entering into contracts (under sec- 
tions 2(b) (5) (relating to research), 4(a) (relating to demonstration 
or services projects), and 4(b) (1) (relating to grants to States) ) for 
programs and projects (including the support of not less than three 
Centers for the provision of treatment, and personnel training, and 
other related services) designed to prevent, identify, and treat sexual 
abuse of children, including programs involving the treatment of 
family units, programs for “the provision of treatment and related 
services to persons who have committed acts of sexual abuse against 
children, and programs for the training of personnel. 

“(2) Of the sums appropriated under this subsection, not more than 
10 per centum shall be expended under section 2(b) (5) (relating to 
research). 

“(3) As used in this subsection, the term— 

“(A) ‘sexual abuse’ includes the obscene or pornographic pho- 
tographing, filming, or depiction of children for commercial pur- 
poses, or the rape, molestation, incest, prostitution, or other such 
forms of sexual exploitation of children under circumstances 
which indicate that the child’s health or welfare is harmed or 
threatened thereby, as determined in accordance with regulations 
prescribed by the Secretary ; and 

“(B) ‘child’ or ‘children’ means any individual who has not 
attained the age of eighteen. 

“(4)(A) Nothing contained in the provisions of this subsection 
shall be construed as prohibiting the use of funds appropriated under 
subsection (a) for programs and projects described in subsection (b), 
nor be construed to prohibit programs or projects receiving funds 
under subsection (a) from receiving funds under subsection (b). 

“(B) No funds shall be obligated or expended under this subsection 
unless an amount at least equal to the amount of funds appropriated 
in fiscal year 1977 has been appropriated for ane and projects 
under subsection (a) for any succeeding fiscal year.’ 


ADVISORY BOARD 


Sec. 105. Section 6 of the Act (42 U.S.C. 5105) is amended by— 
(1) inserting before the period at the end of the first sentencé 
in subsection (a) a comma and “and not less than three members 
from the general public with experience or expertise in the field 
of child abuse and neglect” ; 
(2) striking out “administered” both places it appears in the 
second sentence in subsection (a) and inserting in lieu thereof 
“planned, administered,” ; and 
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(3) striking out subsection (b) and subsection (c) and insert- 
ing in lieu thereof the following new subsections: 

“(b) The Advisory Board shall review the comprehensive plan sub- 
mitted to it by the Center pursuant to section 2(b)(7), make such 
changes as it deems appropriate, and submit to the President and the 
Congress a final such plan not later than eighteen months after the 
effective date of this subsection. 

“(c) Members of the Advisory Board, other than those regularly 
employed by the Federal Government, while serving on business of 
the Advisory Board, shall be entitled to receive compensation at a 

rate not in excess of the daily equivalent payable to a GS-18 employee 
under section 5332 of title 5, United States Code, including travel- 
time; and, while so serving away from their homes or regular places 
of business, they may be allowed travel expenses (including per diem 
in lieu of subsistence) as authorized by section 5703 of such title for 
persons in the Government service employed intermittently.” 


TITLE II—ADOPTION OPPORTUNITIES 
FINDINGS AND DECLARATION OF PURPOSE 


Src. 201. The Congress hereby finds that many thousands of children 
remain in institutions or foster homes solely because of legal and other 
barriers to their placement in permanent, adoptive homes; that the 

majority of such children are of school age, handicapped, or both; 
that adoption may be the best alternative for assuring the healthy 
development of such children; that there are qualified persons seeking 
to adopt such children who are unable to do so because of barriers to 
their placement; and that, in order both to enhance the stability and 
love of the child’s home environment and to avoid wasteful expendi- 
tures of public funds, such children should not be maintained in foster 
care or institutions when adoption is appropriate and families for 
them can be found. It is, therefore, the purpose of this title to facilitate 
the elimination of barriers to adoption and to provide permanent and 
loving home environments for children who would benefit by adoption, 
particularly children with special needs by— 

(1) promoting the establishment of model adoption legislation 
and procedures in the States and territories of the United States 
in order to eliminate jurisdictional and legal obstacles to adop- 
tion; and 

(2) providing a mechanism for the Department of Health, 
Education, and Welfare to (A) promote quality standards for 
adoption services (including pre-placement, post-placement, and 
post-adoption counseling and standards to protect the rights of 
children in need of adoption), and (B) provide for a national 
adoption and foster care information data gathering and analysis 
system and a national adoption information exchange system to 
bring together children who would benefit by adoption and quali- 
fied ‘prospective adoptive parents who are seeking such children. 


MODEL ADOPTION LEGISLATION AND PROCEDURES 
Sec. 202. (a) Not later than eighteen months after the date of 


enactment of this Act, the Secretary of Health, Education, and Wel- 
fare (hereinafter referred to as the “Secretary”) shall issue, based on 
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the recommendations of the panel described in subsection (b) of 
this section, proposed model adoption legislation and procedures and 
publish such proposal in the Federal Register for comment. After 
soliciting and giving due consideration to the comments of interested 
individuals, groups, and organizations and consulting further with 
such panel, the Secretary shall issue and publish model adoption 
legislation and procedures which shall not conflict with the provisions 
of any interstate compact in operation pursuant to which States are 
making, supervising, or regulating placements of children. 

(b) (1) Not later than ninety days after the date of enactment of 
this Act, the Secretary shall appoint a panel (hereinafter referred to 
as the “panel”) to be composed of not less than eleven nor more than 
seventeen members generally representative of public and voluntary 
organizations, agencies, and persons interested and with expertise and 
experience in facilitating the achievement of the purposes of this title 
(including, but not limited to, national, State, and local child welfare 
organizations, including those representative of minorities, and adop- 
tive parent organizations). The panel shall (A) review current 
conditions, practices, and laws relating to adoption, with special 
reference to their effect on facilitating « or impeding the location of 
suitable adoptive homes for children w who would benefit by adoption 
and the completion of suitable adoptions for such children; and (B) 
not later than twelve months after the date on which the members of 
the panel have been appointed, propose to the Secretary model (includ- 
ing adoption assistance agreement) legislation and procedures relating 
to adoption designed to facilitate adoption by families of all economic 
levels. 

(2) The panel shall be terminated thirty days after the Secretary 
publishes the final model legislation and procedures pursuant to sub- 
section (a) of this section. 

(3) Members of the panel, other than those regularly employed 
by the Federal Government, while serving on business of the pane] 
shall be entitled to receive compensation at a rate not in excess of the 
daily equivalent of the rate payable to a GS-18 employee under sec- 
tion 5322 of title 5, United States Code, including traveltime; and, 
while so serving away from their homes or regular “places of business. 
they may be allowed travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of such title for persons in 
the Government service employed intermittently. 

(c) The Secretary shall take such steps as he or she deems necessary 
to encourage and facilitate the enactment in each State of compre- 
hensive adoption assistance legislation and the establishment in each 
State of the model legislation and procedures published pursuant to 
subsection (a) of this section. 


INFORMATION AND SERVICES 


Src. 203. (a) The Secretary shall establish in the Department of 
Health, Education, and Welfare an appropriate administrative 
arrangement to provide a centralized focus for planning and coordi- 
nating of all departmental activities affecting adoption and foster care 
and for carrying out the provisions of this ‘title. The Secretary shall 
make available such consultant services and personnel, together with 
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appropriate administrative expenses, as are necessary for carrying out 
such purposes. 

(b) In connection with carrying out the provisions of subsection 
(a) of this section, the Secretary *shall— 

(1) provide ‘(directly or by grant to or contract with public 
or private nonprofit agencies sand organizations) for the establish- 
ment and operation of a national adoption and foster care data 
gathering and analysis system utilizing data collected by States 
a suant to requirements of law; 

(2) conduct (directly or by grant to or contract with public 
or priv ate nonprofit agencies or “organizations) an education and 
training program on “adoption, and prepare, publish, and dis- 
seminate (directly or by grant to or contract with public or 
private nonprofit agencies and organizations) to all interested 
parties, public and private agencies and organizations (including, 
but not limited to, hospitals, health care and family planning 
clinics, and social services agencies), and governmental bodies, 
information and education and training materials regarding 
adoption and adoption assistance programs; 

(3) notwithstanding any other provision of law, provide 
(directly or by grant to or contract. with public or private non- 
profit agencies or organizations) for (A) the operation of 
national adoption information exchange system (including only 
such information as is necessary to facilitate the adoptive place- 
ment of children, utilizing computers and data processing methods 
to assist in the location of children who would benefit by adoption 
and in the placement in adoptive homes of children awaiting 
adoption) ; and (B) the coordination of such system with similar 
State and regional systems; 

(4) pr ovide (directly or by grant to or contract with public 
or private nonprofit agenc ies or organizations, including parent 
groups) for the provision of tec hnic al assistance in the planning, 
improving, developing, and carrying out of programs and activi- 
- relating to adoption ; and 

(5). consult with other appropriate Federal departments and 
agencies in order to promote maximum coordination of the serv- 
ices and benefits provided under programs carried out by such 
departments and agencies with those carried out by the Secretary, 
and provide for the coordination of such aspects of all programs 
within the Department of Health, Education, and Welfare relat- 
ing to adoption. 


STUDY OF UNLICENSED ADOPTION PLACEMENTS 


Report to Src. 204. The Secretary shall provide for a study (the results of 
congressional which shall be reported to the appropriate committees of the Congress 
committees. not later than eighteen months after the date of enactment of this 
42 USC 5114. 


Act) designed to determine the nature, scope, and effects of the inter- 
state (and, to the extent feasible, intrastate) placement of children 
in adoptive homes (not including the homes of stepparents or relatives 
of the child in question) by persons or agencies which are not licensed 
by or subject to regulation by any governmental] entity. 
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AUTHORIZATION OF APPROPRIATIONS 


Sxc. 205. There are authorized to be appropriated $5,000,000 for the 42 USC 5115. 
fiscal year ending September 30, 1978, and such sums as may be neces- 
sary for the succeeding three fiscal years to carry out this title. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-609 (Comm. on Education and Labor). f 
SENATE REPORT No. 95-167 accompanying S. 961 (Comm. on Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 26, considered and passed House. 
Oct. 27, considered and passed Senate, amended, in lieu of 
S. 961. 
Vol. 124 (1978): Apr. 10, House agreed to Senate amendments with amend- 
ments. 
Apr. 12, Senate concurred in House amendments. 
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95th Congress 





Joint Resolution 


Authorizing the President to proclaim the third week of May of 1978 and 1979 
as “National Architectural Barrier Awareness Week”. 


Whereas architectural barriers infringe upon the rights of the 
physically handicapped by impeding their access to buildings and 
other facilities in the United States; and 

Whereas the Congress has enacted legislation requiring the removal of 
architectural barriers at institutions receiving Federal funds; and 

Whereas the Internal Revenue Code of 1954 provides deductions of 
as much as $25,000 per year to taxpayers to encourage the removal 
of architectural barriers; and 

Whereas public commitment is necessary to achieve the goal of remov- 
ing architectural barriers from buildings and other facilities in the 
United States; and 

Whereas public commitment to solve the problem of architectural bar- 
riers is based upon public awareness of such problem and the means 
to solve such problem ; and 

Whereas the American National Standards Institute has developed 
standards which, if implemented, would increase the accessibility of 
buildings and other facilities in the United States to the physically 
handicapped : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating the third week of May of 1978 and 1979 as “National 
Architectural Barrier Awareness Week”, and calling upon the people 
of the United States to observe such week with appropriate activities. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-918 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-727 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed House. 

Apr. 11, considered and passed Senate. 
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Public Law 95-268 
95th Congress 


An Act 
To amend the Foreign Assistance Act of 1961 with respect to the activities of Apr. 24, 1978 
the Overseas Private Investment Corporation. [H.R. 9179] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Overseas Private 
Investment 
Corporation 
ei Amendments Act 
Section 1. This Act may be cited as the “Overseas Private Invest- of 1978. 
ment Corporation Amendments Act of 1978”. — 2151 
note. 


PURPOSE AND POLICY 


Sec. 2. Section 231 of the Foreign Assistance Act of 1961 is 22 USC 2191. 
amended— 

(1) by inserting after the first undesignated paragraph the 
following new undesignated paragraph : 

“The Corporation, in determining whether to provide insurance, 
financing, or reinsurance for a project, shall especially— 

“(1) be guided by the economic and social development impact 
and benefits of such a project and the ways in which such a project 
complements, or is compatible with, other development assistance 
programs or projects of the United States or other donors; and 

“(2) give preferential consideration to investment projects in 
less developed countries that have per capita incomes of $520 or 
less in 1975 United States dollars, and restrict its activities with 
respect to investment projects in less developed countries that 
have per capita incomes of $1,000 or more in 1975 United States 
dollars.” ; 

(2) by amending subsection (e) to read as follows: 

“(e) to the maximum degree possible consistent with its 
purposes— 

“(1) to give preferential consideration in its investment 
insurance, reinsurance, and guaranty activities to investment 
projects sponsored by or involving United States small busi- 
ness; and 

(2) to increase the proportion of projects sponsored by or 
significantly involving United States small business to at least 
30 percent of all projects insured, reinsured, or guaranteed by 
the Corporation ;”; 

(3) in subsection (m), by striking out the period at the end 
thereof and inserting in lieu thereof “; ;and”; 

(4) by adding at the end thereof the following new subsection : 

“(n) to decline to issue any contract of insurance or reinsur- 
ance, or any guaranty, or to enter into any agreement to provide 
financing for an eligible investor’s proposed investment if the 
Corporation determines that such investment is likely to cause 
a significant reduction in the number of employees in the United 
States.”; and 
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(5) by striking out subsections (f) and (1), and redesignating 
subsections (g), (h), (i), (j), (k), (m), and (n) as subsections 
(f), (g), (h), (i), (), (k), and (1), respectively. 


INVESTMENT INSURANCE AND OTHER PROGRAMS 


22 USC 2194. Sec. 3. Section 234 of the Foreign Assistance Act of 1961 is 
amended— 

(1) in subsection (a) (2), by striking out all after “total 
project financing” and inserting in lieu thereof a period; 

(2) in subsection (a) (3) and subsection (b), by striking out 
“total face amount” each place it appears and inserting in lieu 
thereof “maximum contingent liability” ; 

(3) by striking out paragraphs (4) through (7) of subsection 
(a) ; 

(4) in subsection (c), by adding the following new sentence at 
the end of the first paragraph: “Loans may be made under this 
subsection only for projects that are sponsored by or significantly 
involve United States small business or cooperatives.” ; 

(5) by striking out the last paragraph of subsection (c) and 
inserting in lieu thereof the following: 

Loans for “No loan may be made under this subsection to finance any opera- 
extraction of tion for the extraction of oil or gas. The aggregate amount of loans 
nonfuel minerals. der this subsection to finance operations for the mining or other 
extraction of any deposit of ore or other nonfuel minerals may not in 
any fiscal year exceed $4,000,000.” ; 

(6) in the first sentence of subsection (d), by striking out all 
after “private investors” and inserting in lieu thereof a comma 
and the following: “except that— 

“(1) the Corporation shall not finance any survey to ascer- 
tain the existence, location, extent, or quality of, or to deter- 
mine the feasibility of undertaking operations for the 
extraction of, oil or gas; and 

“(2) expenditures financed by the Corporation during any 
fiscal year on surveys to ascertain the existence, location, 
extent, or quality of, or to determine the feasibility of under- 
taking operations for the extraction of nonfuel minerals may 
not exceed $200,000.”; and 

(7) in paragraph (1) of subsection (f) by striking out the 
period at the end thereof and inserting in lieu thereof the follow- 
ing: “; except that (A) such agreements and contracts shall be 
consistent with the purposes of the Corporation set forth in sec- 

Ante, p. 213. tion 231 of this Act and shall be on equitable terms, and (B) the 
Corporation shall not make or carry out any association or risk- 
sharing agreement for the direct underwriting of insurance by 
the Corporation with others, other than on an individual basis 
where such direct underwriting facilitates the purposes of the 
Corporation as set forth in section 231 of this Act.”. 


ISSUING AUTHORITY 


22 USC 2195. Src. 4. Section 235 of the Foreign Assistance Act of 1961 is 
amended— 
(1) in subsection (a) (2), by striking out “, of which guaranties 
of credit union investment shall not exceed $1.250,000”: and 
(2) in subsection (a) (4), by striking out “December 31, 1977” 
and inserting in lieu thereof “September 80, 1981”. 
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GENERAL PROVISIONS RELATING TO INSURANCE AND GUARANTY 
PROGRAM 


Sec. 5. Section 237(f) of the Foreign Assistance Act of 1961 is 
amended— 

(1) by inserting before the period at the end of the first sen- 
tence a comma and the following: “except that the Corporation 
may provide for appropriate adjustments in the insured dollar 

value to reflect the replacement cost of project assets”; and 

(2) by inserting before the period at the end of the second sen- 
tence a comma and the following: “except that such limitation 
shall not apply to direct insurance or reinsurance of loans by 
banks or other financial institutions to unrelated parties”. 


ACTS OF BRIBERY 


Src. 6. Section 237 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new subsection: 

“hy (1) No payment may be made under | any insurance or reinsur- 
ance which is issued under this title on or after the date of enactment of 
this subsection for any loss occurring with respect to a project, if the 
preponderant cause of such loss was an act by the investor seeking pay- 
ment under this title, by a person possessing majority ownership and 
control of the investor at the time of the act, or by any agent of such 
investor or controlling person, and a court of the United States has 
entered a final judgment that such act constituted a violation under the 
Foreign Corrupt Practices Act of 1977. 

“(2) Not later than 120 days after the date of enactment of this sub- 
section, the Corporation shall adopt regulations setting forth appro- 
priate conditions under which any person convicted under the Foreign 
Corrupt Practices Act of 1977 for an offense related to a project 
insured or otherwise supported by the Corporation shall be suspended, 
for a period of not more than five years, from eligibility to receive any 
insurance, reinsurance, guaranty, loan, or other financial support 
authorized by this title.” 


GENERAL PROVISIONS AND POWERS 


Sec. 7. Section 239 of the Foreign Assistance Act of 1961 is 
amended— 

(1) in subsection (b), by striking out the second paragraph 
thereof ; 

(2) in subsection (d), by inserting after “section 231(c)” in the 
parenthetical the following: “or participation certificates as evi- 
dence of indebtedness held by the Corporation in connection with 
settlement of claims under section 237(i)”; and 

(3) by adding at the end thereof the following new subsections : 

“(1) In order to carry out the policy set forth in paragraph (1) of 
the second undesignated paragraph of section 231 of this Act, the Cor- 
poration shall prepare and maintain for each investment project it 
insures, finances, or reinsures, a development impact profile consisting 
of data appropriate to measure the projected and actual effects of suc h 
project on development. Criteria for evaluating projects shall be 
developed in consultation with the Agency for International 
Dev elopment. 

“(j) The Corporation shall not provide any insurance, reinsurance, 
guaranty, loan, or other financial support authorized by section 23: 
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for any new or significantly expanded project involving the explora- 
tion for or the mining of or other extraction of copper if such new or 
expanded production of copper is planned to begin before January 1, 
1981, and the Corporation shall not support any such project which 
would begin production after such date if the project will cause injury 
to the primary United States copper industry. 

“(k) The Corporation may not provide any insurance, reinsurance, 
guaranty, financing, or other financial support authorized by section 
234 for any project to establish or expand production or processing 
of palm oil, sugar, or citrus crops for export.”. 


HUMAN RIGHTS 


Sec. 8. Section 239 of the Foreign Assistance Act of 1961, as amended 
by section 7 of this Act, is further amended by adding at the end 
thereof the following new subsection : 

“(1) The Corporation shall take into account in the conduct of its 
programs in a country, in consultation with the Secretary of State, all 
available information about observance of and respect for human 
rights and fundamental freedoms in such country and the effect. the 
operation of such programs will have on human rights and funda- 
mental freedoms in such country. The provisions of section 116 of this 
Act shall apply to any insurance, reinsurance, guaranty, or loan issued 
by the Corporation for projects in a country, except that in addition to 
the exception (with respect to benefiting needy people) set forth in 
subsection (a) of such section, the Corporation may support a project 
if the national security interest so requires.”. 


SMALL BUSINESS DEVELOPMENT 


Sec. 9. The Foreign Assistance Act of 1961 is amended by 
inserting after section 239 the following new section : 

“Src. 240. Smart Bustness DevetopMEeNT.—The Corporation shall 
undertake, in cooperation with appropriate departments, agencies, and 
instrumentalities of the United States as well as private entities and 
others, to broaden the participation of United States small business, 
cooperatives, and other small United States investors in the develop- 
ment of small private enterprise in less developed friendly countries 
or areas. The Corporation shall allocate up to 50 per cent of its annual 
net income, after making suitable provision for transfers and addi- 
tions to reserves, to assist and facilitate the development of projects 
consistent with the provisions of this section. Such funds may be 
expended, notwithstanding the requirements of section 231(a), on 
such terms and conditions as the Corporation may determine, through 
loans, grants, or other programs authorized by section 234.”. 





REPORTS 


Sec. 10. Section 240A of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Src. 240A. Reports To tHE Coneress.—(a) After the end of each 
fiscal year, the Corporation shall submit to the Congress a complete 
and detailed report of its operations during such fiscal year. Such 
report shall include— 

“(1) an assessment, based upon the development impact pro- 
files required by section 239 (i), of the economic and social develop- 
ment impact and benefits of the projects with respect to which 
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such profiles are prepared, and of the extent to which the opera- 
tions of the Corporation complement or are compatible with the 
development assistance programs of the United States and other 
donors; and 

(2) a description of any project for which the Corporation— 
“(A) refused to provide any insurance, reinsurance, guar- 
anty, financing, or other financial support, on account of 
violations of human rights referred to in section 239(1) ; or 
“(B) notwithstanding such violations, provided such insur- 
ance, reinsurance, guaranty, financing, or financial support, 
on the basis of a determination (i) that the project will 
directly benefit the needy people in the country in which the 
project is located, or (ii) that the national security interest 

so requires. 

“(b) Not later than September 30, 1980, the Corporation shall sub- 
mit to the Congress a report on the development of private and multi- 
lateral programs for investment insurance and any reinsurance 
arrangements the Corporation has made with private insurance com- 
panies, multilateral organizations and institutions, or other entities.”. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-670 (Comm. on International Relations) and No. 95-1043 
(Comm. of Conference). 
SENATE REPORT No. 95-505 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 25, S. 1771 considered and passed Senate. 
Nov. 2, 3, considered in House. 
Vol. 124 (1978): Feb. 23, considered and passed House. 
Mar. 6, considered and passed Senate, amended, in lieu of 
meets 
Apr. 6, Senate agreed to conference report. 
Apr. 11, House agreed to conference report. 
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Public Law 95-269 
95th Congress 
An Act 


To amend the Acts of August 11, 1888, and March 2, 1919, pertaining to carrying 
out projects for improvements of rivers and harbors by contract or otherwise, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3 of the 
Act of August 11, 1888 (25 Stat. 423; 33 U.S.C. 622), is amende? to 
read as follows: 

“Src. 3. (a) The Secretary of the Army, acting through the Chief 
of Engineers (hereinafter referred to as the ‘Secretary’), in carrying 
out projects for improvement of rivers and harbors (other than sur- 
veys, estimates, and gagings) shall, by contract or otherwise, carry 
out such work in the manner most economical and advantageous to the 
United States. The Secretary shall have dredging and related work 
done by contract if he determines private industry has the capability 
to do such work and it can be done at reasonable prices and in a timely 
manner. During the four-year period which begins on the date of 
enactment of this subsection, the Secretary may limit the application 
of the second sentence of this subsection for work for which the 
federally owned fleet is available to achieve an orderly transition to 
full implementation of this subsection. 

“(b) As private industry reasonably demonstrates its capability 
under subsection (a) to perform the work done by the federally owned 
fleet, at reasonable prices and in a timely manner, the federally owned 
fleet shall be reduced in an orderly manner, as determined by the 
Secretary, by retirement of plant. To carry out emergency and 
national defense work the Secretary shall retain only the minimum 
federally owned fleet capable of performing such work and he may 
exempt from the provisions of this section such amount of work as he 
determines to be reasonably necessary to keep such fleet fully opera- 
tional, as determined by the Secretary, after the minimum fleet 
requirements have been determined. Notwithstanding the preceding 
sentence, in carrying out the reduction of the federally owned fleet, 
the Secretary may retain so much of the federally owned fleet. as he 
determines necessary, for so long as he determines necessary, to insure 
the capability of the Federal Government and private industry 
together to carry out projects for improvements of rivers and harbors. 
For the purpose of making the determination required by the preced- 
ing sentence the Secretary shall not exempt any work from the 
requirements of this section. The minimum federally owned fleet shall 
be maintained to technologically modern and efficient standards, 
including replacement as necessary. The Secretary is authorized and 
directed to undertake a study to determine the minimum federally 
owned fleet required to perform emergency and national defense work. 
The study, which shall be submitted to Congress within two years 
after enactment of this subsection, shall also include preservation of 
employee rights of persons presently employed on the existing fed- 
erally owned fleet.”. 





PUBLIC LAW 95-269—APR. 26, 1978 


Sec. 2. Section 8 of the Act of March 2, 1919 (40 Stat. 1290; 33 
U.S.C. 624) , is amended to read as follows: 

“Sec. 8. (a) No works of river and harbor improvement shall be 
done by private contract— 

“(1) if the Secretary of the Army, acting through the Chief 
of Engineers, determines that Government plant is reasonably 
available to perform the subject work and the contract price for 
doing the work is more than 25 per centum in excess of the 
estimated comparable cost of doing the work by Government 
plant; or 

“(2) in any other circumstance where the Secretary of the 
Army, acting through the Chief of Engineers, determines that the 
contract price is more than 25 per centum in excess of what he 
determines to be a fair and reasonable estimated cost of a well- 
equipped contractor doing the work. 

“(b) In estimating the comparable cost of doing the work under sub- 
section (a) (1) by Government plant the Secretary of the Army, act- 
ing through the Chief of Engineers shall, in addition to the cost of 
labor and materials, take into account proper charges for depreciation 
of plant, all supervising and overhead expenses, interest on the capital 
invested in the Government plant (but the rate of interest shall not 
exceed the maximum prevailing rate being paid by the United States 
on current issues of bonds or other evidences of indebtedness) and such 
other Government expenses and charges as the Chief of Engineers 
determines to be appropriate. 

“(c) In determining a fair and reasonable estimated cost of doing 
work by private contract under subsection (a) (2), the Secretary of 
the Army, acting through the Chief of Engineers, shall, in addition 
to the cost of labor and materials, take into account proper charges for 
depreciation of plant, all expenses for supervision, overhead, work- 
men’s compensation, general liability insurance, taxes (State and 
local), interest on capital invested in plant, and such other expenses 
and charges the Secretary of the Army, acting through the Chief 
of Engineers, determines to be appropriate.”. 


Approved April 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-605 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-722 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 27, considered and passed House. 
Vol. 124 (1978): Apr. 5, considered and passed Senate, amended. 
Apr. 13, House agreed to Senate amendments. 
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Public Law 95-270 
95th Congress 
An Act 


To authorize funds for the Hubert H. Humphrey Institute of Public Affairs and 
for the Everett McKinley Dirksen Congressional Leadership Research Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Hubert H. Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leadership Research 
Center Assistance Act”. 

Sec. 2. (a) In recognition of the public service of Senator Hubert 
H. Humphrey, the Commissioner of Education (hereafter in this Act 
referred to as the “Commissioner”) is authorized to make grants in 
accordance with the provisions of this Act to assist in the development 
of the Hubert H. Humphrey Institute of Public Affairs, located at the 
University of Minnesota, Minneapolis-Saint Paul. 

(b) In recognition of the public service of Senator Everett 
McKinley Dirksen, the Commissioner is authorized to make grants in 
accordance with the provisions of this Act to assist in the develop- 
ment of the Everett McKinley Dirksen Congressional Leadership 
Research Center, located in Pekin, Illinois. 

Sec. 3. No payment may be made under this Act except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Commissioner may require. 

Src. 4. (a) There are authorized to be appropriated such sums, not 
to exceed $5,000,000, as may be necessary to carry out the provisions 
of section 2 (a) of this Act. 

(b) There are authorized to be appropriated such sums, not to 
exceed $2,500,000, as may be necessary to carry out the provisions of 
section 2(b) of this Act. 

(c) Funds appropriated pursuant to this Act shall remain available 
until expended. 

(d) This Act shall take effect October 1, 1978. 


Approved April 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-888 accompanying H.R. 10606 (Comm. on Education and 
Labor). 
SENATE REPORT No. 95-706 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 21, H.R. 10606 considered and passed House. 
Mar. 22, considered and passed Senate. 
Apr. 18, considered and passed House, amended. 
Apr. 19, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 17: 
Apr. 27, Presidential statement. 
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Public Law 95-271 
95th Congress 


An Act 


To amend title 28, United States Code, to move the place for holding court for 
the district court of the Eastern District of New York to Brooklyn and 
Hempstead, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
paragraph of section 112(c) of title 28, United States Code, is amended 
to read as follows: 

“Court for the Eastern District shall be held at Brooklyn and 
Hempstead (including the village of Uniondale).”. 

Src. 2. The United States District Court for the Eastern District 
of New York, by order made anywhere within its district, may pre- 
termit the regular session of court at Hempstead until Federal quar- 
ters and accommodations are available and ready for occupancy, 
except that for the entire period and such pretermission, a special 
session of the court shall be held at Westbury. Pretermission may be 
ordered without regard to the provisions of section 140(a) of title 28, 
United States Code. 

Sec. 3. Notwithstanding the provisions of section 142 of title 28, 
United States Code, the Administrator of General Services, at the 
request of the Director of the Administrative Office of the United 
States Courts, shall continue to provide existing quarters and accom- 
modations at Westbury for the duration of the special session held 
pursuant to section 2 of this Act. Appropriations to the judicial 
branch of Government shall be available to the Director to make 
necessary disbursements for such quarters and accommodations, and 
to pay user charges as required by section 210 of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 490), 
at rates otherwise authorized by law. 

Sec. 4. Notwithstanding the provisions of section 456 of title 28, 
United States Code, any “judge, and any officer or employee of the 
judicial branch, whose official station is, on the day before the date 
of enactment of this Act, Westbury, may maintain that official station 
for the duration of the special session held pursuant to section 2 of 
this Act. 

Sec. 5. The Director of the Administrative Office of the United 
States Courts may pay travel and transportation expenses in accord- 
ance with subchapter II, chapter 57 of title 5, United States Code, 
to any officer or employee of the judicial branch whose official station 
changes as a consequence of this Act and who relocates his residence 
incident to such change of official station. 


Approved April 28, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-728 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 12, considered and passed Senate. 

Apr. 25, considered and passed House. 
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Public Law 95-272 
95th Congress 
Joint Resolution 


To authorize the President to call a White House Conference on the Arts, and to 
authorize the President to call a White House Conference on the Humanities. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—WHITE HOUSE CONFERENCE ON THE ARTS 


SHORT TITLE 


Src. 101. This title may be referred to as the “1979 White House 
Conference on the Arts Act”. 


FINDINGS 


Sec. 102. The Congress hereby finds and declares— 

(1) that the development and encouragement of arts activity 
in the United States are of the utmost importance to the Nation’s 
life and heritage; 

(2) that concern for the quality of life in the United States 
requires constant dedication, planning, and reflection on the state 
of the arts in the Nation; 

(3) that the arts have an increasingly significant impact on the 
economic sector of our society ; 

(4) that it is appropriate to encourage the maximum and broad- 
est participation by the Nation’s citizenry, including, but not 
limited to, artists, knowledgeable citizens and other interested per- 
sons, representatives of State and local governments, labor, agri- 
culture, business and industry, educators (including art educators) 
and experts in all fields of the arts, in the process of insuring 
needed support for the arts among all parties concerned at 
Federal, State, and local levels; and 

(5) that in order to implement these findings, it is desirable to 
call a White House Conference on the Arts. 


WHITE HOUSE CONFERENCE ON THE ARTS 


Sec. 103. (a) The President shall call a White House Conference 
on the Arts to be held no later than December 31, 1979. The purpose of 
the Conference shall be to help develop a climate in which the arts 
can flourish, and recommendations to formulate an assessment of prob- 
lems and issues relating to the arts, and to develop recommendations 
relating to the appropriate growth of the arts in all parts of the 
Nation. 

(b) The Conference shall be planned and conducted under the direc- 
tion of a Presidentially appointed National Conference Planning 
Council on the Arts headed by a Chairman (appointed by the Presi- 
dent) from among the members of the Council. Each department and 
agency of the Federal Government shall provide such cooperation and 
assistance to the Council, including the assignment of personnel; as 
may reasonably be required by the Council. 
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NATIONAL CONFERENCE PLANNING COUNCIL ON THE ARTS 


Src. 104. (a) There is hereby established a National Conference 
Planning Council on the Arts. The Council shall be composed of 15 
members appointed by the President. The Council shall provide 
guidance and planning for the Conference. 

(b) (1) Any member of the Council who is otherwise employed by 
the Federal Government shall serve without compensation in addition 
to compensation received in his regular employment. 

(2) Members of the Council, other than any member referred to in 
paragraph (1), shall receive pay at rates not to exceed the daily rate 
in effect for GS-18 in section 5332 of title 5, United States Code, for 
each day they are engaged in the performance of their duties (includ- 
ing time engaged in travel). While so serving away from their homes 
or regular places of business, such members shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as authorized in section 5703 of title 5, United States Code, for persons 
in Government service employed intermittently. 

(c) The Council shall cease to exist 180 days, unless extended by the 
President, but in no event a period not to exceed one year, after the 
submission of the report required in section 105. 


REPORT 


Src. 105. A report of the Conference shall be submitted by the Coun- 
cil to the President and to the Congress no later than 180 days follow- 
ing the date on which the Conference is called and shall include 
recommendations for any legislative action necessary to implement 
the recommendations in the required report. The report shall 
immediately be made available to the public. 


ADMINISTRATIVE PROVISIONS 


Sec. 106. In carrying out the provisions of this title, the Council 
and the Chairman shall— 

(1) request the cooperation and assistance of such other Federal 
departments and agencies as may be appropriate, including 
Federal advisory bodies having responsibilities in areas affecting 
the arts; 

(2) render all reasonable assistance, including financial assist- 
ance, to the States in enabling them to organize and conduct con- 
ferences on the arts before the Conference; 

(3) prepare and make available necessary background materials 
for the use of delegates to the Conference ; 

(4) prepare and distribute such interim reports of the Confer- 
ence as may be appropriate; and 

(5) appoint such individuals as may be necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive civil service, and without regar 
to chapter 51 and subchapter III of chapter 53 of such title relat- 
ing to classification and General Schedule pay rates, but at rates 
of pay not to exceed the rate prescribed for GS-18 in section 5332 
of such title. 

GRANTS 


Sec. 107. From any sums appropriated under section 108, the Chair- 
man, with the approval of the Council, may make a grant to each 
State, upon application by the State arts agency of the State, in order 
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to assist in defraying the costs of the State in participating in the 
Conference program, including the conduct of at least one conference 
within the State: Provided, That broad and maximum public partici- 
pation is assured by such State arts agency which would include, 
but not be limited to, artists, knowledgeable citizens and other inter- 
ested persons, representatives of State and local government, labor, 
agriculture, business and industry, educators (including art educa- 
tors), and experts in all fields of the arts. 


AUTHORIZATION OF APPROPRIATIONS 


20USC951 note. Sxc. 108. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this title. 


DEFINITIONS 


20USC951 note.  Sxc, 109. For purposes of this title— 

(1) the term “Chairman” means the Chairman of the National 
Conference Planning Council on the Arts; 

(2) the term “Conference” means the White House Conference 
on the Arts; 

(3) the term “Council” means the National Conference Plan- 
ning Council on the Arts; 

(4) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, the Northern 
Marianas, and any other territory or possession of the United 
States; and 

(5) the term “arts” includes, but is not limited to, music 
(instrumental and vocal), dance, drama, theater, folk, art, crea- 
tive writing, architecture and allied fields, painting, sculpture, 
photography, graphic and craft arts, industrial design, costume 
and fashion design, motion pictures, television, radio, tape, and 
sound recording, and the arts related to the presentation, per- 
formance, execution, and exhibition of such major art forms. 


1979 White TITLE II—WHITE HOUSE CONFERENCE ON THE 
House HUMANITIES 


Conference on 


= Humanities SHORT TITLE 


20USC 951 note. Sec. 201. This title may be cited as the “1979 White House 
Conference on the Humanities Act”. 


FINDINGS 


20USC951 note. Sx. 202. The Congress hereby finds and declares— 

(1) that the development and encouragement of national 
strength in the humanities is of the utmost importance to the life 
and heritage of the United States; 

(2) that concern for the vitality of democratic institutions, the 
character of national policies, and the application of our national 
heritage to the needs of the present and future requires full com- 
mitment to, planning for, and reflection on the role of the 
humanities in national life; 

(3) that the humanities make an increasingly significant 
contribution to public and private decisions having major social 
and economic impact ; 


PUBLIC LAW 95-272—MAY 3, 1978 


(4) that the relationship of ‘he humanities to the health and 
pluralism of the Nation’s culture and system of education is of 
fundamental importance ; 

(5) that it is appropriate to encourage the maximum and 
broadest participation by the Nation’s citizenry, including know1l- 
edgeable citizens and other interested persons, State and local 
government, institutions and organizations in the humanities, 
representatives of labor, agriculture, business and indust 
educators, scholars, and other participants in all fields of the 
humanities in the process of insuring needed support among all 
parties concerned at Federal, State, and local levels; 

(6) that in order to implement these findings, it is desirable to 
call a White House Conference on the Humanities. 


WHITE HOUSE CONFERENCE ON THE HUMANITIES 


Sec. 203. (a) The President shall call a White House Conference on 
the Humanities to be held no later than December 31, 1979. The pur- 
pose of the Conference shall be to help develop a climate in which the 
humanities can flourish, to formulate an assessment of problems and 
issues relating to the humanities, and to develop recommendations 
relating to strengthening the humanities in all parts of the Nation. 

(b) The Conference shall be planned and conducted under the direc- 
tion of a Presidentially appointed National Planning Council on the 
Humanities headed by a Chairman (appointed by the President) from 
among the members of the Council. Each department and agency of 
the Federal Government shall provide such cooperation and assistance 
to the Council, including the assignment of personnel, as may 
reasonably be required by the Council. 


NATIONAL PLANNING COUNCIL ON THE HUMANITIES 


Sec. 204. (a) There is hereby established a National Planning Coun- 
cil on the Humanities. The Council shall be composed of 15 members 
appointed by the President. The Council shall provide guidance and 
Be for the Conference. 

(b) (1) Any member of the Council who is otherwise employed by 
the Federal Government shall serve without compensation in addition 
to compensation received in his regular employment. 

(2) Members of the Council, other than any member referred to in 
paragraph (1), shall receive pay at rates not to exceed the daily rate 
in effect for GS-18 in section 5332 of title 5, United States Code, for 
each day they are engaged in the performance of their duties (includ- 
ing time engaged in travel). While so serving away from their homes 
or regular places of business, such members shali be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as authorized in section 5703 of title 5, United States Code, for persons 
in Government service employed intermittently. 

(c) The Council shall cease to exist 180 days, unless extended by the 
President, but in no event a period not to exceed one year, after the 
submission of the report required in section 205, 


REPORT 


Sec. 205. A report of the Conference shall be submitted by the 
Council to the President and to the Congress no later than 180 days 
following the date on which the Conference is called and shall include 
recommendations for any legislative action necessary to implement 
the recommendations in the required report. The report shall immedi- 
ately be made available to the public. 
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ADMINISTRATIVE PROVISIONS 





Src. 206. In carrying out the provisions of this title, the Council 
and the Chairman shall— 

(1) request the cooperation and assistance of such other Fed- 
eral departments and agencies as may be appropriate, including 
Federal advisory bodies | having responsibilities in areas affecting 
the humanities; 

(2) render all reasonable assistance, including financial assist- 
ance, to the States in enabling them to organize and conduct 
conferences on the humanities before the Conference ; 

(3) prepare and .make available necessary background 
materials for the use of delegates to the Conference ; 

(4) prepare and distribute such interim reports of the Con- 
ference as may be appropriate ; and 

(5) appoint such individuals as may be necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive civil service, and without regard 
to spa 51 and subchapter III of chapter 53 of such title relat- 
ing to classification and General Schedule pay rates, but at rates 
of 7 pay not to exceed the rate prescribed for GS-18 in section 5332 
of such title. 

GRANTS 


Sec. 207. (a) From any sums appropriated under section 208, the 
Chairman with the approval of Council, may make a grant to each 
State, upon application by the State humanities entity of the State, 
in order to assist in defraying the costs of the State in participating 
in the Conference program, including the conduct of at least one 
conference within the State: Provided, That the broadest and max- 
imum public participation is assured by such State humanities entity 
which would include, but would not be limited to, knowledgeable 
citizens and other interested persons, State and local government, 
institutions and organizations in the humanities, representativ es of 
labor, agriculture, business and industry, educators, scholars, and 
other participants in all fields of the humanities. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 208. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this title. 


DEFINITIONS 


Sec. 209. For purposes of this title— 

(1) the term “Chairman” means the Chairman of the National 
Planning Council on the Humanities; 

(2) the term “Conference” means the White House Conference 
on the Humanities; 

(3) the term “Council” means the National Planning Council 
on the Humanities; 

(4) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, the Northern 
Marianas, and any other territory or possession of the United 
States; and 
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(5) the term “humanities” includes, but is not limited to, the 
study of the following: language, both modern and classical; 
linguistics; literature; history; jurisprudence; philosophy; 
archeology ; comparative religion; ethics; the history, criticism, 
theory, and practice of the arts; those aspects of the Social sciences 
which have humanistic content and employ humanistic methods; 
and the study and application of the humanities to the human 
environment with particular attention to the relevance of the 
humanities to the current conditions of national life. 


TITLE ITI—GENERAL PROVISIONS 
WHITE HOUSE CONFERENCE ON EDUCATION 


Sec. 301. (a) Section 804 of the Education Amendments of 1974 
(20 U.S.C. 1221-1 note) is amended by striking out “1977” each place 
it appears therein and inserting in lieu thereof “1980”. 

(b) Section 804(e) of the Education Amendments of 1974 (20 
U.S.C. 1221-1 note) is amended by striking out “June 30, 1978” and 
inserting in lieu thereof “September 30, 1981”. 


Approved May 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-887 (Comm. on Education and Labor). 
SENATE REPORT No. 95-736 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 21, considered and passed House. 
Apr. 18, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 18: 
May 3, Presidential statement. 
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Public Law 95-273 
95th Congress 


An Act 
May 8, 1978 To establish a program of ocean pollution research, development, and monitoring, 
[S. 1617] and for other purposes. 










Be it enacted by the Senate and House of Representatives of the 
National Ocean United States of America in Congress assembled, That this Act may 
Pollution be cited as the “National Ocean Pollution Research and Development 


Research and and Monitoring Planning Act of 1978”. 
Development and 


Monitoring SEC. 2. FINDINGS AND PURPOSES. 








Planning Act of (a) Frnptncs.—The Congress finds and declares the following: 

aa aah 1701 (1) Man’s activities in the marine environment can have a pro- 
a: found short-term and long-term impact on such environment and 

33 USC 1701. greatly affect ocean and coastal resources therein. 






































(2) There is a need to establish a comprehensive Federal plan 
for ocean pollution research and development and monitoring, 
with particular attention being given to the inputs, fates, and 
effects of pollutants in the marine environment. 

(3) Man will increasingly be forced to rely on ocean and coastal 
resources as other resources are depleted. Our ability to protect, 
preserve, develop, and utilize these ocean and coastal resources is 
directly related to our understanding of the effects which ocean 
pollution has upon such resources. 

(4) Numerous departments, agencies, and instrumentalities of 
the Federal Government sponsor, support, or fund activities relat- 
ing to ocean pollution research and development and monitoring. 
However, such activities are often uncoordinated and can result 
in unnecessary duplication. 

(5) Better planning and more effective use of available funds, 
personnel, vessels, facilities, and equipment is the key to effective 
Federal action regarding ocean pollution research and develop- 
ment and monitoring. 

(b) Purposes.—It is therefore the purpose of the Congress in this 
Act— 

(1) to establish a comprehensive 5-year plan for Federal ocean 
pollution research and development and monitoring programs 
in order to provide planning for, coordination of, and dissemina- 
tion of information with respect to such programs within the 
Federal Government ; 

(2) to develop the necessary base of information to support, 
and to provide for, the rational, efficient, and equitable utilization, 
conservation, and development of ocean and coastal resources; 
and 

(3) to designate the National Oceanic and Atmospheric Admin- 
istration as the lead Federal agency for preparing the plan 
referred to in paragraph (1) and to require the Administration 
to carry out a comprehensive program of ocean pollution research 
and development and monitoring under the plan. 


33 USC 1702. SEC. 3. DEFINITIONS. 


As used in this Act, unless the context otherwise requires— 


(1) The term “Administration” means the National Oceanic 
and Atmospheric Administration. 











PUBLIC LAW 95-273—MAY 8, 1978 


(2) The term “Administrator” means the Administrator of the 
Administration. 

(3) The term “Director” means the Director of the Office of 
Science and Technology Policy in the Executive Office of the 
President. 

(4) The term “marine environment” means the coastal zone (as 
defined in section 304(1) of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1453(1))) ; the seabed, subsoil, and waters of 
the territorial sea of the United States; the waters of any zone 
over which the United States asserts exclusive fishery manage- 
ment authority; the waters of the high seas; and the seabed and 
subsoil of and beyond the Outer Continental Shelf. 

(5) The term “ocean and coastal resource” has the same mean- 
ing as is given such term in section 203(7) of the National Sea 
Grant Program Act (33 U.S.C. 1122(7)). 

(6) The term “ocean pollution” means any short-term or long- 
term change in the marine environment. 


SEC. 4. COMPREHENSIVE FEDERAL PLAN RELATING TO 

OCEAN POLLUTION. 

(a) Leap AcEeNcy ror Piran.—The Administrator, in consultation 
with the Director and other appropriate Federal officials having 
authority over ocean pollution research and development and monitor- 
ing programs, shall prepare, in accordance with this section, a compre- 
hensive 5-year plan (hereinafter in this Act referred to as the “Plan”’) 
for the overall Federal effort in ocean pollution research and develop- 
ment and monitoring. The Plan shall be prepared and submitted to 
Congress and the President on or before February 15, 1979, and a 
revision of the Plan shall be prepared and so submitted by February 15 
of each odd-numbered year occurring after 1979. 

(b) Content or Pitan.—The Plan shall contain, but need not be 
limited to, the following elements: 

(1) ASSESSMENT AND ORDERING OF NATIONAL NEEDS AND PROB- 
LEMS.—The Plan shall— 

(A) identify those national needs and problems, which 
relate to specific aspects of ocean pollution (including, but 
not limited to, the effects of ocean pollution on the economic, 
social, and environmental values of ocean and coastal 
resources) , which exist and will arise during the Plan period; 

(B) establish the priority, based upon the value and cost 
of information which can be obtained from specific ocean 
pollution research and development and monitoring programs 
and projects, in which such needs should be met, and such 
problems should be solved, during the Plan period; and 

(C) contain, if pursuant to the preparation of any revi- 
sion of the Plan required under subsection (a) it is deter- 
mined that any national need or problem or priority set 


forth in the preceding version of the Plan should be changed, 


a detailed explanation of the reasons for the change. 
(2) ExistTING FEDERAL CAPABILITY.—The Plan shall contain— 
(A) a detailed listing of all existing Federal programs 
relating to ocean pollution research and development and 
monitoring (including, but not limited to, general research on 
marine ecosystems), which listing shall include, with respect 
to each such program— 
(i) a catalogue of the Federal personnel, facilities, ves- 
sels and other equipment currently assigned to, or used 
for, the program, and 
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Responsibility. 
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(ii) a detailed description of the existing goals and 
costs of the program, including, but not limited to, a 
categorical breakdown of the funds currently being 
expended, and planned to be expended, to conduct the 
program ; and 

(B) an analysis of the extent to which each such program, 
if continued on the basis and at the funding level described 
pursuant to subparagraph (A) (ii), will assist in meeting the 
priorities set forth pursuant to paragraph (1) (B) during the 
Plan period. 

(8) Poticy rECOMMENDATIONS.—If it is determined, as a result 
of the analysis required to be made under paragraph (2) (B), 
that the priorities set forth pursuant to paragraph (1)(B) will 
not be adequately met during the Plan period using the existing 
Federal capability described pursuant to paragraph (2) (A), the 
Plen shall contain those recommendations for changes in the 
overall Federal effort in ocean pollution research and develop- 
ment and monitoring which would ensure that those priorities are 
adequately met during the Plan period. Such recommendations 
may include, but need not be limited to— 

(A) changes in the goals to be achieved under various exist- 
ing Federal ocean pollution research and development and 
monitoring programs ; 

(B) suggested increases and decreases in the funding for 
any such existing program consistent with the extent to 
which such program contributes to the meeting of such 
priorities ; 

(C) specific proposals for interagency cooperation in cases 
in which the pooling of the resources of two or more Federal 
departments, agencies, or instrumentalities under existing 
programs could further efforts to meet such priorities or 
would eliminate duplication of effort ; and 

(D) suggested legislation to establish new Federal pro- 
grams considered to be necessary if such priorities are to be 
met. 

(4) Boperer review.—The Plan shall contain a description of 
actions taken by the Administrator and the Director to coordinate 
the budget review process for the purpose of ensuring interagency 
coordination and cooperation in (A) the carrying out of Federal 
ocean pollution research and development and monitoring pro- 
grams; and (B) eliminating unnecessary duplication of effort 
among such programs. 

(c) For purposes of this section, the term “Plan period” means— 

(1) with respect to the Plan as required to be submitted on 
February 15, 1979, the period of 5 fiscal years beginning on 
October 1, 1978; and 

(2) with respect to each revision of the Plan, the period of 5 
fiscal years beginning on October 1 of the year before the year in 
which the revision is required to be prepared under subsection (a). 


SEC. 5. COMPREHENSIVE OCEAN POLLUTION PROGRAM 
IN THE ADMINISTRATION. 


(a) EstasitisHMEeNtT oF Program.—The Administrator shall estab- 
lish within the Administration a comprehensive, coordinated, and 
effective ocean pollution research and development and monitoring 
program. The Administrator shall carry out all projects and activities 
under the program in a manner consistent with the Plan. 
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(b) ConTENT oF THE Procram.—The program required to be estab- 
lished under subsection (a) shall include, but not be limited to— 

(1) all projects and activities relating to ocean pollution 
research and development and monitoring for which the Admin- 
istrator has responsibility under provisions of law (including, 
but not limited to, title II of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1441-1444) ) other than para- 
graph (2) ; 

(2) such projects and activities addressed to the priorities set 
forth in the Plan pursuant to section 4(b)(1)(B) that can be 
appropriately conducted within the Administration; and 

(3) the provision of financial assistance under section 6. 


SEC. 6. FINANCIAL ASSISTANCE. 


(a) Grants anp Contracrs.—The Administrator may provide 
financial assistance in the form of grants or contracts for research and 
development and monitoring projects or activities which are needed 
to meet priorities set forth in the Plan pursuant to section 4(b) (1) (B), 
if such priorities are not being adequately addressed by any Federal 
department, agency, or instrumentality. 

(b) AppLicaTions ror AssIsTANCE.—Any person, including institu- 
tions of higher education and departments, agencies, and instrumen- 

talities of the Federal Government or of any State or political 

subdivision thereof, may apply for financial assistance under this sec- 
tion for the conduct of projects and activities described in subsection 
(a), and, in addition, specific proposals may be invited. Each applica- 
tion for financial assistance shall be made in writing in such form and 
manner, and contain such information, as the Administrator may 
require. The Administrator may enter into contracts under this section 
without regard to section 3709 of the Revised Statutes of the United 
States (41 U.S.C. 5). 

(c) Extstrinc Programs.—The projects and activities supported by 
grants or contracts made or entered into under this section shall, to the 
maximum extent practicable, be administered through existing Fed- 
eral programs (including, but not limited to, the National Sea Grant 
Program) concerned with ocean pollution research and development 
and monitoring. 

(d) Action sy ApMInistrAToR.—The Administrator shall act upon 
each application for a grant or contract under this section within six 
months after the date on which all required information is received 
by the Administrator from the applicant. Each grant made or con- 
tract entered into under this section shall be subject to such terms and 
conditions as the Secretary deems necessary in order to protect the 
interests of the-United States. The total amount paid pursuant to any 
such grant or contract may, in the discretion of the Administrator, be 
up to 100 percent of the total cost of the project or activity involved. 

(e) Recorns.—Each recipient of financial assistance under this sec- 
tion shall keep such records as the Administrator shall prescribe, 
including records which fully disclose the amount and disposition by 
such recipient of the proceeds of such assistance, the total cost of the 
project or activity in connection with which such assistance was given 
or used, the amount of that portion of the cost of the project or activity 
which was supplied by other sources, and such other records as will 
facilitate an effective audit. Such records shall be maintained for three 
years after the completion of such project or activity. The Adminis- 
trator and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access, for the pur- 
pose of audit and examination, to any books, documents, papers, and 
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records of receipts which, in the opinion of the Administrator or of 
the Comptroller General, may be related or pertinent to such financial 
assistance. 


SEC. 7. INTERAGENCY COOPERATION. 


The head of each department, agency, or other instrumentality of 
the Federal Government which is engaged in or concerned with, or 
which has authority over, programs relating to ocean pollution 
research and development and monitoring— 

(1) shall cooperate with the Administrator in carrying out the 
purposes of this Act; 

(2) may, upon written request from the Administrator or 
Director, make available to the Administrator or Director, on a 
reimbursable basis or otherwise, such personnel (with their con- 
sent and without prejudice to their position and rating), services, 
or facilities as may be necessary to assist the Administrator or the 
Director to achieve the purposes of this Act; and 

(3) shall, upon a written request from the Administrator or 
Director, furnish such data or other information as the Adminis- 
trator or Director deems necessary to fulfill the purposes of this 
Act. 


SEC. 8. DISSEMINATION OF INFORMATION. 


The Administrator shall ensure that the results, findings, and infor- 
mation regarding ocean pollution research and development and 
monitoring programs conducted or sponsored by the Federal Govern- 
ment be disseminated in a timely manner, and in useful forms, to 
relevant departments, agencies, and instrumentalities of the Federal 
Government, and to other persons having an interest in ocean pollution 
research and dev elopment and monitoring. 


SEC. 9. EFFECT ON OTHER LAWS. 

Nothing in this Act shall be construed to amend, restrict, or other- 
wise alter the authority of any Federal department, agency, or instru- 
mentality, under any law, to undertake research and development and 
monitoring relating to ocean pollution. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Administration for 
the purposes of carrying out this Act not to exceed $5,000,000 for the 
fiscal year ending September 30, 1979. 


Approved May 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-626 pt. 1 (Comm. on Science and Technology) and 95-626 


t. 2 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 


Vol. 123 (1977): Aug. 3, considered and passed Senate. 
Vol. 124 (1978): Feb. 28, considered and passed House, amended. 
Apr. 24, Senate agreed to House amendment. 
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Public Law 95-274 
95th Congress 


Joint Resolution 


To provide for the reappointment of A. Leon Higginbotham, Junior, as a citizen 
regent of the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of A. Leon Higginbotham, Junior, of Pennsylvania on May 11, 


1978, be filled by the reappointment of the present incumbent for the 
statutory term of six years. 


Approved May 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1064 (Comm. on House Administration). 
SENATE REPORT No. 95-662 (Comm. on Rules and Administration) 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed Senate. 

May 1, considered and passed House. 
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Public Law 95-275 
95th Congress 






Joint Resolution 










_May 10, 1978 _ 10, 1978 To provide for the reappointment of John Paul Austin as a citizen regent of the 
{[S.J. Res. 107] Board of Regents of the Smithsonian Institution. 


Resolwed by the Senate and House of Representatives of the United 
Smithsonian States of America in Congress assembled, That the vacancy in the 
Institution. Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of 
the term of John Paul Austin of Georgia on May 11, 1978, be filled 
by the reappointment of the present incumbent for the statutory term 

of six years. 


Approved May 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1065 (Comm. on House Administration). 
SENATE REPORT No. 95-663 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 95-276 
95th Congress 


Joint Resolution 


To provide for the appointment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, caused by the resignation of Robert 
Francis Goheen of New Jersey on May 14, 1977, be filled by the 
appointment of Anne Legendre Armstrong of Texas for the statutory 
term of six years. 


Approved May 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1066 (Comm. on House Administration). 
SENATE REPORT No. 95-664 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed Senate. 

May 1, considered and passed House. 
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Public Law 95-277 
95th Congress 
An Act 


To authorize the Secretary of the Treasury to designate an Assistant Secretary 
to serve in his place as a member of the Library of Congress Trust Fund Board. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first para- 
graph of the first section of the Act entitled “An Act to create a 
Library of Congress Trust Fund Board, and for other purposes”, 
approved March 38, 1925 (2 U.S.C. 154), is amended by inserting after 
“Secretary of the Treasury” the following: “(or an Assistant Secre- 
tary designated in writing by the Secretary of the Treasury)”. 


Approved May 12, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1067 (Comm. on House Administration). 
SENATE REPORT No. 95-616 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 27, considered and passed Senate. 

May 1, considered and passed House. 
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Public Law 95-278 
95th Congress 
An Act 


To provide for conveyance of certain lands adjacent to the Gund Ranch, Grass 
Valley, Nevada, to the University of Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to convey to the University of Nevada 
upon its application the following lands located in the State of 
Nevada, or any portion thereof, under the provisions of the Act of 
June 14, 1926, as amended (44 Stat. 741, as amended; 43 U.S.C. 869), 
but notwithstanding the acreage limitations in subsection (b) (ii) or 
the limitation on disposition in the last sentence of subsection (c) 
of the first section of that Act: 

1. East half southwest quarter, section 7, township 24 north, range 
48 east, 80 acres; 

2. Southeast quarter northwest quarter, section 7, township 24 north, 
range 48 east,40 acres; . 

3. South half northeast quarter, section 7, township 24 north, range 
48 east, 80 acres; 

4. South half northwest quarter, section 8, township 24 north, range 
48 east, 80 acres; 

5. South half southeast quarter, section 8, township 24 north, range 
48 east, 80 acres; 

6. West half, section 16, township 24 north, range 48 east, 320 acres; 

7. West half southeast quarter, section 16, township 24 north, range 
48 east, 80 acres; 

8. Southwest quarter northeast quarter, section 16, township 24 
north, range 48 east, 40 acres; 

9. Entire, section 17, township 24 north, range 48 east, 640 acres; 

10. Northeast quarter northwest quarter, section 18, township 24 
north, range 48 east, 40 acres; 

11. North haif northeast quarter, section 18, township 24 north, 
range 48 east, 80 acres; 

12. Northwest quarter northwest quarter, section 20, township 24 
north, range 48 east, 40 acres; 

13. East half northwest quarter, section 20, township 24 north, range 
48 east, 80 acres; 

14. East half, section 20, township 24 north, range 48 east, 320 
acres ; 

15. West half, section 21, township 24 north, range 48 east, 320 
acres; 

16. West half northeast quarter, section 21, township 24 north, range 
48 east, 80 acres; 

17. Northwest quarter southeast quarter, section 21, township 24 
north, range 48 east, 40 acres ; 

18. West half, section 28, township 24 north, range 48 east, 320 
acres ; 

19. East half, section 29, township 24 north, range 48 east, 320 
acres; 

20. South half northwest quarter, section 4, township 23 north, 
range 48 east, 80 acres; 
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21. Southwest quarter, section 4, township 23 north, range 48 east, 
160 acres; 

22. West half southwest quarter, section 5, township 23 north, range 
48 east, 80 acres; 

23. Southwest quarter northwest quarter, section 5, township 23 
north, range 48 east, 40 acres; 

24. East half southeast quarter, section 7, township 23 north, range 
48 east, 80 acres; 

25. West half west half, section 8, township 23 north, range 48 east, 
160 acres ; 

26. East half east half, section 8, township 23 north, range 48 east, 
160 acres; 

27. Southwest quarter, section 9, township 23 north, range 48 east, 
160 acres; 

28. South half northwest quarter, section 9, township 23 north, range 
48 east, 80 acres; 

29. Northwest quarter northwest quarter, section 9, township 23 
north, range 48 east, 40 acres; 

30. West half, section 16, township 23 north, range 48 east, 320 
acres; 

31. East half east half, section 17, township 23 north, range 48 east, 
160 acres; 

32. West half west half, section 17, township 23 north, range 48 
east, 160 acres; 

33. East half, section 18, township 23 north, range 48 east, 320 
acres ; 

34. Lots 3 and 4, east half, southwest quarter, section 19, township 
23 north, range 48 east, 110.79 acres; 

35. West half southeast quarter, section 19, township 23 north, range 
48 east, 80 acres; 

36. Northeast quarter, section 19, township 23 north, range 48 east, 
160 acres ; 

37. West half northwest quarter, section 20, township 23 north, 
range 48 east, 80 acres; 

38. East half southwest quarter, section 20, township 23 north, 
range 48 east, 80 acres; 

39. Southeast quarter, section 20, township 23 north, range 48 east, 
160 acres; 

40. East half northeast quarter, section 20, township 23 north, 
range 48 east, 80 acres; 

41. West half west half, section 21, township 23 north, range 48 east, 
160 acres; 

42. Northeast quarter, section 29, township 23 north, range 48 east, 
160 acres; 

43. West half southeast quarter, section 29, township 23 north, 
range 48 east, 80 acres; 

44. West half, section 29, township 23 north, range 48 east, 320 
acres; 

45, Entire, section 30, township 23 north, range 48 east, 542.28 acres; 

46. Entire, section 31, township 23 north, range 48 east, 543.44 acres; 

47. Northwest quarter, section 32, township 23 north, range 48 east, 
160 acres. 
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Src. 2. No conveyance shall be made under this Act unless applica- Conditions. 
tion therefor by the University of Nevada is received by the Secretary 
of the Interior within one year of the effective date of this Act. 
Src. 3. The land conveyed by this Act shall be used for the establish- 
ment and operation of a rangeland research station and for the con- 
duct of associated experimental range management and improvement 
programs. The patent or other document of conveyance issued pur- 
suant to this Act shall incorporate the limitation set forth in this 
section and shall provide that title to the land shall revert to the 
United States if the land is used for any other purpose. 


Approved May 12, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1006 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-521 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Oct. 27, considered and passed Senate. 

Vol. 124 (1978): May 1, considered and passed House. 
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Public Law 95-279 
95th Congress 





An Act 


To provide emergency assistance to producers of wheat, feed grains, and upland 
cotton, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 





E SUPPORT FOR PRODUCERS OF WHEAT, 
FEED GRAINS, AND UPLAND COTTON 


Sec. 101. Section 1001 of the Food and Agriculture Act of 1977 is 
amended by inserting “(a)” after the section designation and adding 
a new subsection (b) as follows: 

“(b) Notwithstanding any other provision of law, whenever a set- 
aside is in effect for one or more of the 1978 through 1981 crops of 
wheat, feed grains, and upland cotton, the Secretary may increase the 
established price for any such commodity by the amount the Secretary 
determines appropriate to compensate producers for participation in 
such set-aside. In determining the amount of any such increase, the 
Secretary shall take into account changes in the cost of production 
resulting from participation in the set- ~aside involved. If the estab- 
lished price is increased for any commodity for which a set-aside is 
in effect, the Secretary may increase the established price for any 
other commodity i in such amount as the Secretary determines neces- 
sary for effective operation of the program. The Secretary shall adjust 
any increase in the established price to reflect, in whole or in part, any 
land diversion payments for the crop for which an increase is 
determined.” 

Src. 102. Effective only with respect to the 1978 through 1981 crops 
of upland cotton, section 103(f) of the Agricultural Act of 1949 is 
amended by striking out the first sentence of paragraph (1) and 
inserting in lieu thereof the following: “The Secretary shall, upon 
presentation of warehouse receipts reflecting accrued storage charges 
of not more than sixty days, make available for the 1978 through 1981 
crops of upland cotton to cooperators nonrecourse loans for a term of 
ten months from the first day of the month in which the loan is made 
at such level as will reflect for Strict Low Middling one and one- 
sixteenth inch upland cotton (micronaire 3.5 through 4.9) at average 
location in the United States the smaller of (i) 85 percent of the 
average price (weighted by market and month) of such quality of 
cotton as quoted in the designated United States spot markets during 
three years of the five-year period ending July 31 in the year in which 
the loan level is announced, excluding the year in which the average 
price was the highest and the year in which the average price was the 
lowest in such period, or (ii) 90 percent of the average, for the fifteen- 
week period beginning July 1 of the year in which the loan level is 
announced, of the five lowest priced growths of the growths quoted for 
Strict Middling one and one-sixteenth inch cotton C.I.F. Northern 
Surope (adjusted downward by the average difference during the 
period April 15 through October 15 of the year in which the loan is 
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announced between such average Northern Europe price quotation 
of such quality of cotton and the market quotations in the designated 
United States spot markets for Strict Low Middling one and one- 
sixteenth inch cotton (micronaire 3.5 through 4.9) ) : Provided, That 
in no event shall such loan level be less than 48 cents per pound. If 
for any crop the average Northern Europe price determined under 
clause (ii) of the first sentence of this paragraph is less than the 
average United States spot market price determined under clause (i) 
of the first sentence of this paragraph, the Secretary may, notwith- 
standing the foregoing provisions of this paragraph, increase the loan 
level to such level as the Secretary may deem appropriate, not in excess 
of the average United States spot market price determined under 
clause (i) of the first sentence of this paragraph.”. 

Sec. 103. Sections 101 and 102 of this title shall become effective 
October 1, 1978, and any producers who, prior to such date, receive 
loans and payments on the 1978 crop of the commodity as computed 
under the Agricultural Act of 1949, as amended by the Food and 
Agriculture Act of 1977, may elect after September 30, 1978, to receive 
loans and payments as computed under this title. 


TITLE II—AGRICULTURAL COMMODITIES 
UTILIZATION PROGRAM 


Sec. 201. Title I of the Agricultural Act of 1949 is amended by 
adding at the end thereof a new section 112 as follows: 


“AGRICULTURAL COMMODITIES UTILIZATION PROGRAM 


“Sec. 112. Notwithstanding any other provision of this Act— 

“(a) The Secretary may permit, subject to such terms and condi- 
tions as the Secretary may prescribe, all or any part of the acreage set 
aside or diverted from the production of a commodity for any crop year 
under this title to be devoted to the production of any commodity 
(other than the commodities for which acreage is being set aside or 
diverted) for conversion into industrial hydrocarbons and blending 
with gasoline or other fossil fuels for use as motor or industrial fuel, 
if the Secretary determines that such production is desirable in order 
to provide an adequate supply of commodities for such purpose, is 
not likely to increase the cost of the price support programs, and will 
not adversely affect farm income. 

“(b) (1) During any year in which there is no set-aside or diversion 
of acreage under this title, the Secretary may formulate and admin- 
ister a program for the production, subject to such terms and condi- 
tions as the Secretary may prescribe, of commodities for conversion 
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into industrial hydrocarbons and blending with gasoline or other fos- 
sil fuels for use as motor or industrial fuel, if the Secretary determines 
that such production is desirable in order to provide an adequate supply 
of commodities for such purpose, is not likely to increase the cost of 
the price support programs, and will not adversely affect farm income. 
Under the program, producers of wheat, feed grains, upland cotton, 
and rice shall be paid incentive payments to devote a portion of their 
acreage to the production of commodities for conversion into indus- 
trial hydrocarbons and blending with gasoline or other fossil fuels 
for use as motor or industrial fuel. 

“(2) The payments under this subsection shall be at such rate or 
rates as the Secretary determines to be fair and reasonable, taking 
into consideration the participation necessary to ensure an adequate 
supply of the agricultural commodities for conversion into industrial 
hydrocarbons and blending with gasoline or other fossil fuels for 
use as motor or industrial fuels. 

“(3) The Secretary may issue such regulations as the Secretary 
deems necessary to carry out the provisions of this subsection. 

(4) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this subsection. 

“(5) The provisions of this subsection shall become effective 
October 1, 1978.”. 


TITLE III—INCREASE IN THE BORROWING AUTHORITY 
OF THE COMMODITY CREDIT CORPORATION 


Sec. 301. (a) Section 4(i) of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714b(i)) is amended by striking out 
“$14,500,000,000” and inserting in lieu thereof “$25,000,000,000”. 

(b) Section 4 of the Act of March 8, 1938 (15 U.S.C. 713a-4), is 
amended by striking out “$14,500,000,000” and inserting in lieu 
thereof “$25,000,000,000”. 

(c) The increase in the borrowing authority of the Commodity 
Credit Corporation made by this section shall be effective only to the 
extent provided in appropriation Acts. 

(d) The provisions of this section shall become effective October 1, 
1978. 


TITLE IV—RAISIN MARKETING ORDERS 


Sec. 401. (a) Effective October 1, 1978, section 8c(6)(I) of the 
Agricultural Adjustment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, is amended by— 

(1) inserting “raisins,” after “apples,” ; and 
(2) inserting “, raisins,” after “with respect to almonds”. 
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(b) Within a period of sixty days following the second anniversary 
of the implementation of this section, the Secretary of Agriculture 
shall submit to the Committee on Agriculture of the House of Repre- 
sentatives and to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report that shall describe in detail how this 
section has been implemented including, but not limited to, informa- 
tion as to the issuance or amendment of any affected order, the annual 
amount of assessments collected, in the aggregate and by size and class 
of handler, the manner in which such assessments were collected, the 
amount of direct expenditures credited against the pro rata expense 
assessment obligations of each handler, and the purpose to which such 
assessments and such direct expenditures of each such handler were 
devoted. 


Approved May 15, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-641 (Comm. on Agriculture), No. 95-1044 (Comm. of 
Conference), and No. 95-1103 (Comm. of Conference). 
SENATE REPORTS: No. 95-699 (Comm. on Agriculture, Nutrition, and Forestry) and 
No. 95-705 (Comm. on Appropriations). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 31, considered and passed House. 
Vol. 124 (1978): Mar. 21, considered and passed Senate, amended, in lieu of 
S. 2481. 
Apr. 10, Senate agreed to conference report. 
Apr. 12, House rejected conference report. 
May 2, Senate agreed to second conference report. 
May 4, House agreed to second conference report. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
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Public Law 95-280 
95th Congress 





An Act 


To direct the Secretary of the Interior to purchase and hold certain lands in 
trust for the Zuni Indian Tribe of New Mexico, and to confer jurisdiction on 
the Court of Claims with respect to land claims of such tribe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior (hereinafter in this Act referred to as the “Secre- 
tary”) shall acquire, through purchase or exchange, the lands described 
in subsection (b). 

(b) The lands to be acquired under subsection (a) are lands in the 
State of New Mexico upon which the Zuni Salt Lake is located and 
which are more particularly described as follows: Lots 3 and 4, east 
half southwest quarter, west half southeast quarter, section 30, town- 
ship 3 north, range 18 west, lots 1 and 2, east half northwest quarter, 
west half northeast quarter, section 31, township 3 north, range 18 
west, southeast quarter southeast quarter, section 25, and east half 
northeast quarter, section 36, township 3 north, range 19 west, all of 
the New Mexico principal meridian, New Mexico, containing approxi- 
mately 618.41 acres, more or less. 

(c) Title to the lands to be acquired under subsection (a) shall be 
taken and held in trust in the name of the United States for the benefit 
of the Zuni Indian Tribe of New Mexico (hereinafter in this Act 
referred to as the “tribe”), and such lands shall be exempt from State 
and local taxation. 

Sec. 2. (a) Notwithstanding sections 2401 and 2501 of title 28, 
United States Code, and section 12 of the Act of August 13, 1946 (60 
Stat. 1052; 25 U.S.C. 70k), jurisdiction is hereby conferred upon the 
United States Court of Claims to hear, determine, and render judg- 
ment on any claims of the Zuni Indian "Tribe of New Mexico against 
the United States with respect to any lands or interests therein in the 
State of New Mexico or the State of Arizona held by aboriginal title 
or otherwise which were acquired from the tribe w ithout payment of 
adequate compensation by the United States: Provided, That jurisdic- 
tion is conferred only with respect to claims accruing on or before 
August 13, 1946, and all such claims must be filed within three years 
after approval of this Act. Such jurisdiction is conferred notwith- 
standing any failure of the tribe to exhaust any available administra- 
tive remedies. 

(b) (1) Any award made to any Indian tribe other than the Zuni 
Indian Tribe of New Mexico before, on, or after the date of the enact- 
ment of this Act, under any judgment of the Indian Claims Commis- 
sion or any other authority, with respect to any lands that are the 
subject of a claim submitted by the tribe under subsection (a) shall not 
be considered as a defense, estoppel, or setoff to such claim, and shall 
not otherwise affect the entitlement to, or amount of, any relief with 
respect to such claim. 
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(2) Any award made to the tribe pursuant to subsection (a) 
shall not be considered as a defense, estoppel, or setoff to the claims 
pending before the Indian Claims Commission on the date of the 
enactment of this Act in docket 196 (filed August 3, 1951) and docket 
229 (filed August 8, 1951), and shall not otherwise affect the entitle- 
ment to, or amount of, any relief with respect to such claims. 


Approved May 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-953 accompanying H.R. 3787 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 95-111 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 3, considered and passed Senate. 
Vol. 124.1978): Apr. 18, considered and passed House, amended, inlieu of H.R. 
3787. 


May 2, Senate concurred in House amendment. 
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Public Law 95-281 
95th Congress 
An Act 


To reinstate the Modoc, Wyandotte, Peoria, and Ottawa Indian Tribes of Okla- 
homa as federally supervised and recognized Indian tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Federal 
recognition is hereby extended or confirmed with respect to the Wyan- 
dotte Indian Tribe of Oklahoma, the Ottawa Indian Tribe of Okla- 
homa, and the Peoria Indian Tribe of Oklahoma, the provisions of the 
Acts repealed by subsection (b) of this section notwithstanding. 

(b) The following Acts are hereby repealed : 

(1) the Act of August 1, 1956 (70 Stat. 893 ; 25 U.S.C. 791-807), 
relating to the Wyandotte Tribe ; 

(2) the Act of August 2, 1956 (70 Stat. 937 ; 25 U.S.C. 821-826), 
relating to the Peoria Tribe; and 

(3) the Act of August 3, 1956 (70 Stat. 963 ; 25 U.S.C. 841-853), 
relating to the Ottawa Tribe. 

(c) There are hereby reinstated all rights and privileges of each of 
the tribes described in subsection (a) of this section and their mem- 
bers under Federal treaty, statute, or otherwise which may have been 
diminished or lost pursuant to the Act relating to them which is 
repealed by subsection (b) of this section. Nothing contained in this 
Act shall diminish any rights or privileges enjoyed by each of such 
tribes or their members now or prior to enactment of such Act, under 
Federal treaty, statute, or otherwise, which are not inconsistent with 
the provisions of this Act. 

(d) Except as specifically provided in this Act, nothing contained 
in this Act shall alter any property rights or obligations, any con- 
tractual rights or obligations, including existing fishing rights, or any 
obligation for taxes already levied. 

Src. 2. (a) (1) The Modoc Indian Tribe of Oklahoma is hereby rec- 
ognized as a tribe of Indians residing in Oklahoma and the provisions 
of the Act of June 26, 1936, as amended (49 Stat. 1967 ; 25 U.S.C. 501- 
509), are hereby extended to such tribe and its members. The Secre- 
tary of the Interior shall promptly offer the said Modoc Tribe 
assistance to aid them in organizing under section 3 of said Act of 
June 26, 1936 (25 U.S.C. 503). 

(2) The provisions of the Act of August 13, 1954 (68 Stat. 718; 25 

J.S.C. 564-564w), hereafter shall not apply to the Modoc Tribe of 
Oklahoma or its members except for any right to share in the proceeds 
of any claim against the United States as provided in sections 6(c) 
and 21 of said Act, as amended (25 U.S.C. 564e and 564t). 

(3) The Modoc Indian Tribe of Oklahoma shall consist of those 
Modoc Indians who are direct lineal descendants of those Modocs 
removed to Indian territory (now Oklahoma) in November 1873, and 
who did not return to Klamath, Oregon, pursuant to the Act of 
March 9, 1909 (35 Stat. 751), as determined by the Secretary of the 
Interior, and the descendants of such Indians who otherwise meet the 
membership requirements adopted by the tribe. 
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(b) The Secretary of the Interior shall promptly offer the Ottawa 
Tribe of Oklahoma and the Peoria Tribe of Oklahoma assistance to 
aid them in reorganizing under section 3 of the Act of June 26, 1936 
(49 Stat. 1967; 25 U.S.C. 503), which Act is re-extended to them and 
their members by this Act. 

(c) The validity of the organization of the Wyandotte Indian Tribe 
of Oklahoma under section 3 of the Act of June 26, 1936 (49 Stat. 
1967; 25 U.S.C. 503), and the continued application of said Act to 
such tribe and its members is hereby confirmed. 

Sec. 3. (a) It is hereby declared that enactment of this Act fulfills 
the requirements of the first proviso in section 2 of the Act of Janu- 
ary 2, 1975 (88 Stat. 1920, 1921), with respect to the Wyandotte Tribe 
of Oklahoma, the Ottawa Tribe of Oklahoma, and the Peoria Tribe 
of Oklahoma. 

(b) It is hereby declared that the organization of the Modoc Tribe 
of Oklahoma as provided in section 3(a) of this Act shall fulfill the 
requirements of the second proviso in section 2 of the Act of January 2, 
1975 (88 Stat. 1920, 1921). 

(c) Promptly after organization of the Modoc Tribe of Oklahoma, 
the Secretary of the Interior shall publish a notice of such fact in the 
Federal Register including a statement that such organization com- 
pletes fulfillment of the requirements of the provisos in section 2 of 
the Act of January 2, 1975 (88 Stat. 1920, 1921), and that the land 
described in section 1 of said Act is held in trust by the United States 
for the eight tribes named in said Act. 

Sec. 4. The Wyandotte, Ottawa, Peoria, and Modoc Tribes of 
Oklahoma and their members shall be entitled to participate in the 
programs and services provided by the United States to Indians 
because of their status as Indians, including, but not limited to, those 
under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 13), and 
for purposes of the Act of August 16, 1957 (71 Stat. 370; 42 U.S.C. 
2005-2005F). The members of such tribes shall be deemed to be 
Indians for which hospital and medical care was being provided by 
or at the expense of the Public Health Service on August 16, 1957. 


Approved May 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1019 accompanying H.R. 2497 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORT No. 95-574 (Comm. on Indian Affairs). 

CONGRESSIONAL RECORD: 

Vol. 123 (1977): Nov. 3, considered and passed Senate. 

Apr. 11, H.R. 2497 considered and passed House; passage 

vacated; S. 661 passed in lieu with amendment. 

Vol. 124 (1978): May 2, Senate concurred in House amendment. 
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Public Law 95-282 
95th Congress 





Joint Resolution 


Making supplemental appropriations for the United States Railway Association 
for the fiscal year ending September 30, 1978, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following is appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
for the fiscal year ending September 30, 1978, and for other purposes, 
namely : 

Unitep States Raruway AssocraTIoNn 


ADMINISTRATIVE EXPENSES 


For an additional amount for “Administrative Expenses”, 
$13,000,000, to remain available until September 30, 1979. 


Approved May 19, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1083 (Comm. on Appropriations). 
SENATE REPORT No. 95-800 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed House. 

May 11, considered and passed Senate. 
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Public Law 95-283 
95th Congress 
An Act 


To amend the Securities Investor Protection Act of 1970. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Securities Investor Protec- 
tion Act Amendments of 1978”. 


MEMBERSHIP OF SIPC 


Sec. 2. (a) Section 3(a) of the Securities Investor Protection Act 
of 1970 (15 U.S.C. 78ccce(a) ) is amended to read as follows: 
“(a) CREATION AND MEMBERSHIP.— 

“(1) Creation.—There is hereby established a body corporate 
to be known. as the ‘Securities Investor Protection Corporation’ 
(hereafter in this Act referred to as ‘SIPC’). SIPC shall be a 
nonprofit corporation and shall have succession until dissolved 
by Act of the Congress. SIPC shall— 

“(A) not be an agency or establishment of the United 
States Government; and 

“(B) except as otherwise provided in this Act, be subject 
to, and have all the powers conferred upon a nonprofit 
corporation by, the District of Columbia Nonprofit Corpora- 
tion Act (D.C. Code, section 29-1001 and fol.). 

“(2) MeMBERSHIP.— 

“(A) Mempers or SIPC.—SIPC shall be a membership 
corporation the members of which shall be all persons regis- 
tered as brokers or dealers under section 15(b) of the 1934 
Act, other than— 

“(i) persons whose principal business, in the determi- 
nation of SIPC, taking into account business of affiliated 
entities, is conducted outside the United States and its 
territories and possessions ; and 

“(ii) persons whose business as a broker or dealer con- 
sists exclusively of (1) the distribution of shares of regis- 
tered open end investment companies or unit investment 
trusts, (II) the sale of variable annuities, (III) the 
business of insurance, or (IV) the business of rendering 
investment advisory services to one or more registered 
investment companies or insurance company separate 
accounts. é 

“(B) Commission rEvIEw.—SIPC shall file with the 
Commission a copy of any determination made pursuant to 
subparagraph (A) (i). Within thirty days after the date of 
such filing, or within such longer period as the Commission 
may designate of not more than ninety days after such date 

if it finds such longer period to be appropriate and publishes 
its reasons for so finding, the Commission shall, consistent 
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with the public interest and the purposes of this Act, affirm, 
reverse, or amend any such determination of SIPC. 

“(C) AppiTionaL MeMBERS.—SIPC shall provide by rule 
that persons excluded from membership in SIPC under sub- 
paragraph (A) (i) may become members of SIPC under such 
conditions and upon such terms as SIPC shall require by rule, 
taking into account such matters as the availability of assets 
and the ability to conduct a liquidation if necessary. 

“(D) Disciosure.—Any broker or dealer excluded from 
membership in SIPC under subparagraph (A) (i) shall, as 
required by the Commission by rule, make disclosures of its 
exclusion and other relevant information to the customers 
of such broker or dealer who are living in the United States 
or its territories and possessions.”. 

Repeal. (b) Section 3(f) of such Act (15 U.S.C. 78ece(f)) is repealed. 


POWERS OF SIPC 


Sec. 3. Section 3(b) of such Act (15 U.S.C. 78cecce(b) ) is amended— 

(1) in paragraph (1), by striking out “court, State, or Federal” 

and inserting “State, Federal, or other court” in lieu thereof; and 

(2) by striking out paragraph (3), redesignating paragraphs 

(4) through (8) as paragraphs (5) through (9), respectively, and 

inserting immediately after paragraph (2) the following new 
paragraphs: 

“(3) to adopt, amend, and repeal, by its Board of Directors, 
such bylaws as may be necessary or appropriate to carry out the 
purposes of this Act, including bylaws relating to— 

“(A) the conduct of its business; and 

“(B) the indemnity of its directors, officers, and employees 
(including any such person acting as trustee or otherwise in 
connection with a liquidation proceeding) for liabilities and 
expenses actually and reasonably incurred by any such person 
in connection with the defense or settlement of an action 
or suit if such person acted in good faith and in a manner 
reasonably believed to be consistent with the purposes of 
this Act. 

“(4) to adopt, amend, and repeal, by its Board of Directors, 
such rules as may be necessary or appropriate to carry out the 
purposes of this Act, including rules relating to— 

“(A) the definition of terms used in this Act, other than 

Post, p. 260. those terms for which a definition is provided in section 16 ; 
“(B) the procedures for the liquidation of members and 
direct payment procedures, including the transfer of cus- 
tomer accounts, the distribution of customer property, and 

the advance and payment of SIPC funds; and 

“(C) the exercise of all other rights and powers granted 
to it by this Act ;”. ; 


BOARD OF DIRECTORS 


Sec. 4. (a) Section 3(c) (2)(C) (ii) of such Act (15 U.S.C. 78ece 
(c) (2)(C) (ii)) is amended by striking out “associated with any” 
and all that follows through “group” and inserting in lieu thereof 
“associated with a broker or dealer or associated with a member of a 
national securities exchange, within the meaning of section 3(a) (18) 
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or section 3(a)(21), respectively, of the 1934 Act, or similarly 
associated with any self-regulatory organization or other securities 
industry group,”. 
(b) Section 3(c)(5) of such Act (15 U.S.C. 78ece(e)(5)) is 
amended to read as follows: 
“(5) Compensation.—All matters relating to compensation of 
directors shall be as provided in the bylaws of SIPC.”. 


BYLAWS AND RULES 


Sec. 5. Section 3(e) of such Act (15 U.S.C. 78cec(e)) is amended 
to read as follows: 
“(e) ByLaws AnD Rutes.— 

“(1) Proposep ByLAW CHANGES.—The Board of Directors of 
SIPC shall file with the Commission a copy of any proposed 
bylaw or any proposed amendment to or repeal of any bylaw of 
SIPC (hereinafter in this paragraph collectively referred to as a 
‘proposed bylaw change’), accompanied by a concise general 
statement of the basis and purpose of such proposed bylaw change. 
Each such proposed bylaw change shall take effect thirty days 
after the date of the filing of a copy thereof with the Commission, 
or upon such later date as SIPC may designate or such earlier 
date as the Commission may determine, unless— 

“(A) the Commission, by notice to SIPC setting forth the 
reasons therefor, disapproves such proposed bylaw change as 
being contrary to the public interest or contrary to the pur- 
poses of this Act ; or 

“(B) the Commission finds that such proposed bylaw 
change involves a matter of such significant public interest 
that public comment should be obtained, in which case it may, 
after notifying SIPC in writing of such finding, require that 
the procedures set forth in paragraph (2) be followed with 
respect to such proposed bylaw change, in the same manner 
as if such proposed bylaw change were a proposed rule 
change within the meaning of such paragraph. 

“(2) PROPOSED RULE CHANGES.— 

“(A) FiLine oF PROPOSED RULE CHANGES.—The Board 
of Directors of SIPC shall file with the Commission, 
in accordance with such rules as the Commission may 
prescribe, a copy of any proposed rule or any proposed 
amendment to or repeal of any rule of SIPC (hereinafter in 
this subsection collectively referred to as a ‘proposed rule 
change’), accompanied by a concise general statement of 
the basis and purpose of such proposed rule change. The 
Commission shall, upon the filing of any proposed rule 
change, publish notice thereof, together with the terms of 
substance of such proposed rule change or a description of 
the subjects and issues involved. The Commission shall give 
interested persons an opportunity to submit written data, 
views, and arguments with respect to such proposed rule 
change. No proposed rule change shall take effect unless 
approved by the Commission or otherwise permitted in 
accordance with the provisions of this paragraph. 

“(B) Acrion BY THE ComMMISSsION.— Within thirty-five days 
after the date of publication of notice of the filing of a 
proposed rule change, or within such longer period as the 
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Commission may designate of not more than ninety days 
after such date if it finds such longer period to be appropriate 
and publishes its reasons for so finding, or as to which SIPC 
consents, the Commission shall— 
“(1) by order approve such proposed rule change; or 
“(il) institute proceedings to determine whether such 
proposed rule change should be disapproved. 

“(C) Proceepines.—Proceedings instituted with respect 
to a proposed rule change pursuant to subparagraph (B) (ii) 
shall include notice of the grounds for disapproval under 
consideration and opportunity for hearing, and shall be 
concluded within one hundred eighty days after the date of 
publication of notice of the filing of such proposed rule 
change. At the conclusion of such proceedings, the Com- 
mission shall, by order, approve or disapprove such proposed 
rule change. The Commission may extend the time for con- 
clusion of such proceedings for not more than sixty days if 
it finds good cause for such extension and publishes its reasons 
for so finding, or for such longer period as to which SIPC 
consents. 

“(D) GROUNDS FOR APPROVAL OR DISAPPROVAL.—Lhe Com- 
mission shall approve a proposed rule change if it finds that 
such proposed rule change is in the public interest and is 
consistent with the purposes of this Act, and any proposed 
rule change so approved shall be given force and effect as 
if promulgated by the Commission. The Commission shall 
disapprove a proposed rule change if it does not make the 
finding referred to in the preceding sentence. The Commis- 
sion shall not approve any proposed rule change prior to 
thirty days after the date of publication of notice of the filing 
thereof, unless the Commission finds good cause for so doing 
and publishes its reasons for so finding. 

“(E) Excerrion.—Notwithstanding any other provision 
of this paragraph, a proposed rule change may take effect— 

“(i) upon the date of filing with the Commission, if 
such proposed rule change is designated by SIPC as 
relating solely to matters which the Commission, 
consistent with the public interest and the purposes of 
this subsection, determines by rule do not require the 
procedures set forth in this paragraph; or 

“(ii) upon such date as the Commission shall for 
good cause determine. Any proposed rule change which 
takes effect under this clause shall be filed promptly 
thereafter and reviewed in accordance with the 
provisions of subparagraph (A). 

At any time within sixty days after the date of filing of 
any rule change which has taken effect pursuant to this 
subparagraph, the Commission may summarily abrogate 
such rule change and require that it be refiled and reviewed 
in accordance with the provisions of this paragraph, if 
the Commission finds that such action is necessary or 
appropriate in the public interest, for the protection of 
investors, or otherwise in furtherance of the purposes of 
this Act. Any action of the Commission pursuant to the 
preceding sentence shall not affect the validity or force of 
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a rule change during the period it was in effect and shall 
not be reviewable under section 25 of the 1934 Act or deemed 15 USC 78y. 
to be final agency action for purposes of section 704 of 
title 5, United States Code. 
“(3) ACTION REQUIRED BY COMMISSION.—The Commission may, 
by such rules as it determines to be necessary or appropriate in the 
public interest or to carry out the purposes of this Act, require 
SIPC to adopt, amend, or repeal any SIPC bylaw or rule, when- 
ever adopted.”. 
SIPC FUND 


Sec. 6. (a) Section 4(a) such Act (15 U.S.C. 78ddd(a)) 
amended— 

(1) in paragraph (2), by striking out “The” and inserting 
in lieu thereof “Except as otherwise provided in this section, 
the”; 

(2) by amending paragraph (2)(C) to read as follows: 

“(C) Such confirmed lines of credit as SIPC may from 
time to time maintain, other than those maintained 
pursuant to paragraph (4).”; and 

(3) by adding at the end thereof the following new paragraph: 

“(4) OrHer Lines.—SIPC may maintain such other confirmed 
lines of credit as it considers necessary or appropriate, and such 
other confirmed lines of credit shall not be included in the 
balance of the fund, but amounts received from such lines of 
credit may be disbursed by SIPC under this Act as though 
such amounts were part of the fund.’ 2 

(b) Section 4(c) of such Act (15 U.S.C 78ddd (c)) is amended— 

(1) by striking out “or rule” m3 place it appears; and 

(2) in paragraph (3), by striking out “(other than section 
3(f))”. 

(c) Section 4 (d)(1) of such Act (15 U.S.C. 78ddd(d)(1)) is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) MINIMUM ASSESSMENT.—The minimum assessment 
imposed upon each member of SIPC shall be $25 per annum 
through the year ending December 31, 1979, and thereafter 
shall be the amount from time to time set by SIPC bylaw, 
but in no event shall the minimum assessment be greater 
than $150 per annum.”. 

(d) Section 4(e) of such Act (15 U.S.C. 78ddd(e)) is amended— 

(1) by amending paragraph (2) to read as follows: 

“(2) OvrerPAYMENTS.—To the extent that any payment by 
a member exceeds the maximum rate permitted by subsection (c) 
of this section, the excess shall be recoverable only against future 
payments by such member, except as otherwise provided by SIPC 
bylaw.”; and 

(2) by amending paragraph (3) to read as follows: 

“(3) UnperPAyMENTS.—If a member fails to pay when due Penalty charge. 
all or any part of an assessment made upon such member, the 
unpaid portion thereof shall bear interest at such rate as may be 
determined by SIPC bylaw and, in addition to such interest, 

SIPC may impose such penalty charge as may be determined by 
SIPC bylaw. Any such penalty charge imposed upon a SIPC 
member shall not exceed 25 per centum of any unpaid portion of 





92 STAT. 254 


Waiver. 


Loans. 


Transaction fee. 


15 USC 780. 


PUBLIC LAW 95-283—MAY 21, 1978 


the assessment. SIPC may waive such penalty charge in whole 
or in part in circumstances where it considers such waiver 
appropriate.”. cf 

(e) Section 4(f) of such Act (15 U.S.C. 78ddd(f)) is amended 
by striking out “examining authority as”. f 

(f) Section 4(g) of such Act (15 U.S.C. 78ddd(g)) is amended 
by striking out the last two sentences and inserting in lieu thereof the 
following: “For the purposes of the next preceding sentence, (1) the 
fee shall be based upon the total dollar amount of each purchase; (2) 
the fee shall not apply to any purchase on a national securities 
exchange or in an over-the-counter market by or for the account of a 
broker or dealer registered under section 15(b) of the 1934 Act 
unless such purchase is for an investment account of such broker 
or dealer (and for this purpose any transfer from a trading account 
to an investment account shall be deemed a purchase at fair market 
value) ; and (3) the Commission may, by rule, exempt any transaction 
in the over-the-counter markets or on any national securities exchange 
where necessary to provide for the assessment of fees on purchasers in 
transactions in such markets and exchanges on a comparable basis. 
Such fee shall be collected by the broker or dealer effecting the trans- 
action for or with the purchaser, or by such other person as provided 
by the Commission by rule, and shall be paid to SIPC in the same 
manner as assessments imposed pursuant to subsection (c) but without 
regard to the limits on such assessments, or in such other manner as 
the Commission may by rule provide.”. 

(g) Section 4(i) of such Act (15 U.S.C. 78ddd(i)) is amended 
to read as follows: 

“(i) Consotiatep Grour.—Except as otherwise provided by 
SIPC bylaw, gross revenues from the securities business of a member 
of SIPC shall be computed on a consolidated basis for such member 
and all its subsidiaries (other than the foreign subsidiaries of such 
member), and the operations of a member of SIPC shall include those 
of any business to which such member has succeeded.”. 


PROTECTION OF INVESTORS 


Sec. 7. (a) Section 5(a) of such Act (15 U.S.C. 78eee(a)) is 
amended by striking out paragraphs (2) and (3) and inserting in lieu 
thereof the following new paragraphs: 

“(2) ACTION BY SELF-REGULATORY ORGANIZATION.—If a self- 
regulatory organization has given notice to SIPC pursuant to 
subsection (a) (1) with respect to a broker or dealer, and such 
broker or dealer undertakes to liquidate or reduce its business 
either pursuant to the direction of a self-regulatory organization 
or voluntarily, such self-regulatory organization may render such 
assistance or oversight to such broker or dealer as it considers 
appropriate to protect the interests of customers of such broker 
or dealer. The assistance or oversight by a self-regulatory organi- 
zation shall not be deemed the assumption or adoption by such 
self-regulatory organization of any obligation or liability to cus- 
tomers, other creditors, shareholders, or partners of the broker 
or dealer, and shall not prevent or act as a bar to any action by 
SIPC. 

“(3) Action sy stpc.—If SIPC determines that— 

“(A) any member of SIPC (including any person who 
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was a member within one hundred eighty days prior to such 
determination) has failed or is in danger of failing to meet 
its obligations to customers ; and 

“(B) one or more of the conditions specified in subsection 
(b) (1) exist with respect to such member, 

SIPC may, upon notice to such member, file an application for a 

protective decree with any court of competent jurisdiction speci- 

fied in section 21(e) or 27 of the 1934 Act, except that no such 15 USC 78u, 
application shall be filed with respect to a member the only cus- 7844 
tomers of which are persons whose claims could not be satisfied 

by SIPC advances pursuant to section 9. 15 USC 7Biii. 

“(4) Errect orf OTHER PENDING ACTIONS.—An application with 
respect to a member of SIPC filed with a court under paragraph 
(3)— 

“(A) may, with the consent of the Commission, be com- 
bined with any action brought by the Commission, including 
an action by the Commission for a temporary receiver pend- 
ing an appointment of a trustee under subsection (b) (3) ; and 

“(B) may be filed notwithstanding the pendency in the 
same or any other court of any bankruptcy, mortgage fore- 
closure, or equity receivership proceeding or any proceeding 
to reorganize, conserve, or liquidate such member or its prop- 
erty, or any proceeding to enforce a lien against property of 
such member.”. 

(b) Section 5(b) of such Act (15 U.S.C. 78eee(b)) is amended to 
read as follows: 
“(b) Courr Action.— 

“(1) IssuANCE OF PROTECTIVE DECREE.—Upon receipt of an 
application by SIPC under subsection (a) (3), the court shall 
forthwith issue a protective decree if the debtor consents thereto, 
if the debtor fails to contest such application, or if the court finds 
that such debtor— 

“(A) is insolvent within the meaning of the Bankruptcy 
Act, or is unable to meet its obligations as they mature ; Post, p. 2549. 

“(B) has committed an act of bankruptcy within the mean- 
ing of the Bankruptcy Act; : 

“(C) is the subject of a proceeding pending in any court 
or before any agency of the United States or any State in 
which a receiver, trustee, or liquidator for such debtor has 
been appointed ; 

“(D) is not in compliance with applicable requirements 
under the 1934 Act or rules of the Commission or any self- 15 USC 78a. 
regulatory organization with respect to financial responsi- 
bility or hypothecation of customers’ securities; or 

“(E) is unable to make such computations as may be 
necessary to establish compliance with such financial 
responsibility or hypothecation rules. 

Unless the debtor consents to the issuance of a protective decree, 
the application shall be heard three business days after the date 
on which it is filed, or at such other time as the court shall deter- 
mine, taking into consideration the urgency which the cir- 
cumstances require. 

““(2) JURISDICTION AND POWERS OF COURT.— 

“(A) Exciustve surispiction.—Upon the filing of an 
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application with a court for a protective decree with respect 
to a debtor, such court— 

“(i) shall have exclusive jurisdiction of such debtor 
and its property wherever located (including property 
located outside the territorial limits of such court and 
property held by any other person as security for a debt 
or subject to a lien) ; 

“(ii) shall have exclusive jurisdiction of any suit 
against the trustee with respect to a liquidation proceed- 
ing; and 

“(ili) except as inconsistent with the provisions of this 
Act, shall have the jurisdiction, powers, and duties con- 
ferred upon a court of bankruptcy by the Bankruptcy 
Act, together with such other jurisdiction, powers, and 
duties as are prescribed by this Act. 

“(B) Sray oF PENDING acTrions.—Pending the issuance 
of a protective decree under paragraph (1), ‘the court with 
which an application has been filed— 

“(i) shall stay any pending bankruptcy, mortgage 
foreclosure, equity receivership, or other proceeding to 
reorganize, conserve, or liquidate the debtor or its prop- 
erty ‘and any other suit against any receiver, conservator, 
or trustee of the debtor or its property, and shall continue 
such stay upon appointment of a trustee pursuant to 
paragraph (3) ; 

“(11) may stay any proceeding to enforce a lien against 
property of the debtor or any other suit against the 
debtor, including a suit by stockholders of the debtor 
which interferes with prosecution by the trustee of 
claims against former directors, officers, or employees 
of the debtor, and may continue such stay upon appoint- 
ment of a trustee pursuant to paragraph (3) ; 

“(iii) may stay enforcement of, and upon appoint- 

ment of a trustee pursuant to paragraph (3), may con- 
tinue the stay for such period of time as may be 
appropriate, but shall not abrogate, the right of setoff 

Post, p. 2549. provided in section 68 of the Bankruptcy Act, and the 
right to enforce a valid, nonpreferential lien or pledge 
against the property of the debtor ; and 

“(iv) may appoint a temporary receiver. 

“(3) APPOINTMENT OF TRUSTEE AND ATTORNEY.—If the court 
issues a protective decree under paragraph (1), such court shall 
forthwith appoint, as trustee for the liquidation of the business 
of the debtor and as attorney for the trustee, such persons as 
SIPC, in its sole discretion, specifies. The persons appointed as 
trustee and as attorney for the trustee may be associated with 
the same firm. SIPC may, in its sole discretion, specify itself or 
one of its employees as trustee in any case in which SIPC has 
determined that the liabilities of the debtor to unsecured general 
creditors and to subordinated lenders appear to aggregate less 
than $750,000 and that there appear to be fewer than. five hun- 
dred customers of such debtor. No person may be appointed to 
serve as trustee or attorney for the trustee if such person is not 
disinterested within the meaning of paragraph (6), except that 
for any specified purpose other than to represent a trustee in 
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conducting a liquidation proceeding, the trustee may, with the 
approval of SIPC and the court, employ an attorney who is not 
disinterested. A trustee appointed under this paragraph shall 
qualify by filing a bond in the manner prescribed by the applica- 
ble provisions of the Bankruptcy Act, except that neither SIPC 
nor any employee of SIPC shall be required to file a bond when 
appointed as trustee. 

“(4) RererRENCE TO REFEREE IN BANKRUpTCY.—If the court 
issues a protective decree and appoints a trustee under this 
section, such court may, at any stage of the proceeding, refer the 
proceeding to a referee in bankruptcy to hear and determine any 
or all matters, or to a referee in bankruptcy as special master to 
hear and report generally or upon specified matters. Only under 
special circumstances shall a reference be made to a special master 
who is not a referee in bankruptcy. 

“(5) CoMPENSATION FOR SERVICES AND REIMBURSEMENT OF 
EXPENSES.— 

“(A) ALLOWANCES IN GENERAL.—The court shall grant 
reasonable compensation for services rendered and reimburse- 
ment for proper costs and expenses incurred (hereinafter in 
this paragraph referred to as ‘allowances’) by a trustee, and 
by the attorney for such a trustee, in connection with a 
liquidation proceeding. No allowances (other than reim- 
bursement for proper costs and expenses incurred) shall be 
granted to SIPC or any employee of SIPC for serving as 
trustee. Allowances may be granted on an interim basis dur- 
ing the course of the liquidation proceeding at such times and 
in such amounts as the court considers appropriate. 

“(B) ALLOWANCES TO REFEREE IN BANKRUPTCY OR SPECIAL 
MAsTER.—In the event a proceeding has been referred to a 
referee in bankruptcy or special master, the district judge 
may grant reasonable allowances to such referee in bank- 
ruptcy or a special master, in the manner provided for in a 
case filed under chapter X of the Bankruptcy Act, as now in 
effect or as amended from time to time. 

“(C) AppLicATION FOR ALLOWANCES.—Any person seeking 
allowances shall file with the court an application which 
complies in form and content with the provisions of the 
Bankruptcy Act governing applications for allowances under 
such Act. A copy of such application shall be served upon 
SIPC when filed. The court shall fix a time for a hearing 
on such application, and notice of such hearing shall be 
given to the applicant, the trustee, the debtor, the creditors, 
SIPC, and such other persons as the court may designate, 
except that notice need not be given to customers whose claims 
have been or will be satisfied in full or to creditors who cannot 
reasonably be expected to receive any distribution during the 
course of the liquidation proceeding. 

“(D) RECOMMENDATIONS OF SIPC AND AWARDING OF ALLOW- 
ANCES.—Whenever an application for allowances is filed 
pursuant to subparagraph (C), SIPC shall file its recom- 
mendation with respect to such allowances with the court 
prior to the hearing on such application and shall, if it so 
requests, be allowed a reasonable time after such hearing 


within which to file a further recommendation. In any case 
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in which such allowances are to be paid by SIPC without 
reasonable expectation of recoupment thereof as provided in 
this Act and there is no difference between the amounts 
requested and the amounts recommended by SIPC, the court 
shall award the amounts recommended by SIPC. In deter- 
mining the amount of allowances in all other cases, the court 
shall give due consideration to the nature, extent, and value 
of the services rendered, and shall place considerable reliance 
on the recommendation of SIPC. 

“(E) APPLICABLE RESTRICTIONS.—The restrictions on shar- 
ing of compensation set forth in the Bankruptcy Act shall 
apply to allowances. 

“(F) CHARGE AGAINST EsTATE.—<Allowances granted by the 
court, including interim allowances, shall be charged against 
the general estate of the debtor as a cost and expense of admin- 
istration. If the general estate is insufficient to pay allowances 
in whole or in part, SIPC shall advance such funds as are 
necessary for such payment. 


*(6) DisinTERESTEDNESS.— 


“(A) Sranparps.—For purposes of paragraph (3), a per- 
son shall not be deemed disinterested if— 

(1) such person is a creditor (including a customer), 
stockholder, or partner of the debtor; 

(ii) such person is or was an underwriter of any of 
the outstanding securities of the debtor or within five 
years prior to the filing date was the underwriter of any 
securities of the debtor ; 

“(iii) such person is. or was within two years prior 
to the filing date, a director, partner, officer. or employee 
of the debtor or such an underwriter, or an attorney for 
the debtor or such an underwriter ; or 

“(iv) it appears that such person has, by reason of any 
other direct or indirect relationship to, connection with, 
or interest in the debtor or such an underwriter, or for 
any other reason, an interest materially adverse to the 
interests of any class of creditors (including customers) 
or stockholders, 

except that SIPC shall in all cases be deemed disinterested, 
and an employee of SIPC shall be deemed disinterested if 
such employee would, except for his association with SIPC, 
meet the standards set forth in this subparagraph. 

“(B) Heartne.—The court shall fix a time for a hearing 
on disinterestedness, to be held promptly after the appoint- 
ment of a trustee. Notice of such hearing shall be mailed at 
least ten days prior thereto to each person who, from the 
books and records of the debtor. appears to have been a cus- 
tomer of the debtor with an open account within the past 
twelve months, to the address of such person as it appears 
from the books and records of the debtor, and to the creditors 
and stockholders of the debtor, to SIPC, and to such other 
persons as the court may designate. The court may, in its 
discretion, also require that notice be given by publication in 
such newspaper or newspapers of general circulation as it 
may designate. At such hearing, at any adjournment thereof, 
or upon ‘application, the court shall hear objections to the 
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retention in office of a trustee or attorney for a trustee on the 
grounds that such person is not disinterested.”. 

(c) Section 5 of such Act (15 U.S.C. 78eee) is amended by adding at 
the end thereof the following new subsection : 

“(d) SIPC Participation.—SIPC shall be deemed to be a party 
in interest as to all matters arising in a liquidation proceeding, with the 
right to be heard on all such matters, and shall be deemed to have 
intervened with respect to all such matters with the same force and 
effect as if a petition for such purpose had been allowed by the 
court.”. 

GENERAL PROVISIONS OF A LIQUIDATION PROCEEDING 


Sec. 8. Section 6 of such Act (15 U.S.C. 78fff) is amended to read 
as follows: 
“SEC. 6. GENERAL PROVISIONS OF A LIQUIDATION PROCEEDING. 


“(a) Ptrroses.—The purposes of a liquidation proceeding under 
this Act shall be— 

“(1) as promptly as possible after the appointment of a trustee 
in such liquidation proceeding, and in accordance with the pro- 
visions of this Act— 

“(A) to deliver customer name securities to or on behalf 
of the customers of the debtor entitled thereto as provided in 
section 8(c) (2); and 

“(B) to distribute customer property and (in advance 
thereof or concurrently therewith) otherwise satisfy net 
equity claims of customers to the extent provided in this 
section ; 

“(2) to sell or transfer offices and other productive units of the 
business of the debtor ; 

“(3) to enforce rights of subrogation as provided in this Act; 
and 

“(4) to liquidate the business of the debtor. 

“(b) Appiication or Bankruptcy Act.—To the extent consistent 
with the provisions of this Act, a liquidation proceeding shall be con- 
ducted in accordance with, and as though it were being conducted 
under, the Bankruptcy Act. For purposes of applying the Bankruptcy 
Act to this Act, any reference in the Bankruptcy Act to the date of 
commencement of proceedings under the Bankruptcy Act shall be 
deemed to be a reference to the filing date under this Act. 

“(c) DererMINATION or CusTomER Status.—In a liquidation pro- 
ceeding under this Act, whenever a person has acted with respect to cash 
or securities with the debtor after the filing date and in a manner which 
would have given him the status of a customer with respect to such 
cash or securities had the action occurred prior to the filing date, 
and the trustee is satisfied that such action was taken by the customer 
in good faith and prior to the appointment of the trustee. the date on 
which such action was taken shall be deemed to be the filing date for 
purposes of determining the net equity of such customer with respect 
to such cash or securities. 

“(d) AprortionmentT.—In a liquidation proceeding under this Act, 
any cash or securities remaining after the liquidation of a lien or 
pledge made by a debtor shall be apportioned between his general 
estate and customer property in the proportion in which the general 
property of the debtor and the cash and securities of the customers of 
such debtor contributed to such lien or pledge. Securities apportioned 
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to the general estate under this subsection shall be subject to the provi- 
sions of section 16(5) (A). 

“(e) Costs AND Expenses oF ADMINISTRATION.—AII costs and 
expenses of administration of the estate of the debtor and of the 
liquidation proceeding shall be borne by the general estate of the 
debtor to the extent it is sufficient therefor, and the priorities of dis- 
tribution from the general estate shall be as provided in the Bank- 
ruptey Act. Costs and expenses of administration shall include 
payments pursuant to section 8(e) and section 9(c) (1) (to the extent 
such payments recovered securities which were neneitinnes to the 
general estate pursuant to subsection (d)) and costs and expenses of 
SIPC employees utilized by the fate pursuant to section 7(a) (2). 
All funds advanced by SIPC to a trustee for such costs and expenses 
of administration shall be recouped from the general estate as a first 
priority under the Bankruptcy Act.”. 


NEW SECTIONS OF THE SECURITIES INVESTOR PROTECTION ACT OF 1970 


Sec. 9. The Securities Investor Protection Act of 1970 (15 U.S. . 
78aaa a “seq.) is amended by redesignating sections 7 through 12 
sections 11 through 16, respectively, and “by inserting snutiedliately 
after section 6 the followi ing new sections: 


“SEC.7. POWERS AND DUTIES OF A TRUSTEE. 

“(a) Trustee P A trustee shall be vested with the same 
powers and title with respect to the debtor and the property of the 
debtor, including the same rights to avoid preferences, as a trustee 
in bankruptey under the Bankruptcy Act has with respect to a bank- 
rupt and the property of a bankrupt. In addition, a trustee may, with 
the approval of SIPC but without any need for court approval— 

1) hire and fix the compensation of all personnel (including 
officers and employees of the debtor and of its examining 
authority) and other persons (including accountants) that are 
deemed by the trustee necessary for all or any purposes of the 
liquidation proceeding; 

“(2) utilize SIPC employees for all or any purposes of a 
liquidation proceeding; and 

*(3) margin and maintain customer accounts of the debtor for 
the purposes of section 8(f). 

“(b) Trustee Dvuties.—To the extent consistent with the pro- 
visions of this Act or as otherwise ordered by the court, a trustee shall 
be subject to the same duties as a trustee in bankruptcy, except that a 
trustee may, but shall have no duty to, reduce to money any securities 
constituting customer property or in the general estate of the debtor. 
In addition, the trustee shall— 

“(1) deliver securities to or on behalf of customers to the 
maximum extent practicable in satisfaction of customer claims for 
securities of the same class and series of an issuer; and 

“(2) subject to the prior approval of SIPC but without any 
need for court approval, pay or guarantee all or any part of the 
indebtedness of the debtor to a bank, lender, or other person if 
the trustee determines that the aggregate market value of securities 
to be made available to the trustee upon the payment or guarantee 
of such indebtedness does not appear to be less than “the total 
amount of such payment or guarantee, 
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“(c) Reports sy Trustee To Cocrt.—The trustee shall make to 
the court and to SIPC such written reports as may be required by the 
Bankruptcy Act, and shall include in such reports information with 
respect to the progress made in distributing cash and securities to 
customers. Such reports shall be in such form and detail as the Com- 
mission determines by rule to present fairly the results of the liquida- 
tion proceeding as of the date of or for the period covered by such 
reports, having due regard for the requirements of section 17 of the 
1934 Act and the rules prescribed under such section and the magni- 
tude of items and transactions involved in connection with the opera- 
tions of a broker or dealer. 

“(d) Investications.—The trustee shall— 

“(1) as soon as practicable, investigate the acts. conduct. prop- 
erty, liabilities, and financial condition of the debtor, the opera- 
tion of its business, and any other matter. to the extent relevant 
to the liquidation proceeding, and report thereon to the court; 

“(2) examine, by deposition or otherwise, the directors and 
officers of the debtor and any other witnesses concerning any of 
the matters referred to in paragraph (1) ; 

“(3) report to the court any facts ascertained by the trustee 
with respect to fraud, misconduct, mismanagement, and irregu- 
larities, and to any causes of action available to the estate: and 

“(4) as soon as practicable, prepare and submit, to SIPC and 
such other persons as the court designates and inssuch form and 
manner as the court directs, a statement of his investigation of 
matters referred to in paragraph (1). 


“SEC. 8. SPECIAL PROVISIONS OF A LIQUIDATION PROCEEDING. 
“(a) NoTIcE AND CLAIMS.— 

“(1) Novice or proceepincs.—Promptly after the appointment 
of the trustee, such trustee shall cause notice of the commencement 
of proceedings under this section to be published in one or more 
newspapers of general circulation in the form and manner deter- 
mined by the court, and at the same time shall cause a copy of 
such notice to be mailed to each person who, from the books and 
records of the debtor, appears to have been a customer of the 
debtor with an open account within the past twelve months. to 
the address of such person as it appears from the books and records 
of the debtor. Notice to creditors other than customers shall be 
given in the manner prescribed by the Bankruptcy Act, except that 
such notice shall be given by the trustee. 

“(2) SraTeMENT oF cLarm.—A customer shall file with the 
trustee a written statement of claim but need not file a formal 
proof of claim, except that no obligation of the debtor to any 
person associated with the debtor within the meaning of section 3 
(a) (18) or section 3(a) (21) of the 1934 Act, any beneficial owner 
of 5 per centum or more of the voting stock of the debtor, or any 
member of the immediate family of any such person or owner 
may be satisfied without formal proof of claim. 

“(3) Tiare truiTatTrons.—No claim of a customer or other cred- 
itor of the debtor which is received by the trustee after the expira- 
tion of the six-month period beginning on the date of publication 
of notice under paragraph (1) shall be allowed, except that the 
court may, upon application within such period and for cause 
shown, grant a reasonable, fixed extension of time for the filing 

of a claim by the United States, by a State or political subdivision 
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thereof, or by an infant or incompetent person without a guard- 

ian. Any claim of a customer for net equity which is received by 
the trustee after the expiration of such period of time as may be 
fixed by the court (not exceeding sixty days after the date of 
publication of notice under paragraph (1)) need not be paid or 
satisfied in whole or in part out of customer property, and, to the 
extent such claim is satisfied from moneys advanced by SIPC, it 
shall be satisfied in cash or securities (or both) as the trustee 
determines is most economical to the estate. 

“(4) Errect on cLAIMs.—Except as otherwise provided in this 
section, and without limiting the powers and duties of the trustee 
to discharge obligations promptly as specified in this section, 
nothing in this section shall limit the right of any person, including 
any subrogee, to establish by formal proof or otherwise as the 
court may provide such claims as such person may have against 
the debtor, including claims for the payment of money and the 
delivery of specific securities, without resort to moneys advanced 
by SIPC to the trustee. 

| b) PayMENTs To Customers.—A fter receipt of a written statement 
of claim pursuant to subsection (a) (2), the trustee shall promptly dis- 
charge, in accordance with the provisions of this section, all obligations 
of the debtor to a customer relating to, or net equity claims based upon, 
securities or cash, by the delivery of securities or the making of pay- 
ments to or for the account of such customer (subject to the provisions 
of subsection (d) and section 9(a)) insofar as such obligations are 
ascertainable from the books and records of the debtor or are other- 
wise established to the satisfaction of the trustee. For purposes of dis- 
tributing securities to customers, all securities shall be valued as of the 
close of business on the filing date. For purposes of this subsection, 
the court shall, among other things— 

“(1) with respect to net equity claims, authorize the trustee to 
satisfy claims out of moneys made available to the trustee by 
SIPC notwithstanding the fact that there has not been any show- 
ing or determination that there are sufficient funds of the debtor 
available to satisfy such claims; and 

“(2) with respect to claims relating to, or net equities based 
upon, securities of a class and series of an issuer which are ascer- 

tainable from the books and records of the debtor or are otherwise 
established to the satisfaction of the trustee, authorize the trustee 
to deliver securities of such class and series if and to the extent 
available to satisfy such claims in whole or in part, with partial 
deliveries to be made pro rata to the greatest extent considered 
practicable by the trustee. 
Any payment or delivery of property pursuant to this subsection may 
be conditioned upon the trustee requiring claimants to execute, in a 
form to be determined by the trustee, appropriate receipts, supporting 
affidavits, releases, and assignments, but shall be without pr ejudice to 
any right of a claimant to file formal proof of claim within the period 
specified in subsection (a)(3) for any balance of securities or cash 
to which such claimant considers himself entitled. 
“(c) Customer RELATED Property.— 

“(1) ALLOCATION OF CUSTOMER PROPERTY.—The trustee shall allo- 
cate customer property of the debtor as follows: 

“(A) first, to SIPC in repayment of advances made by 
SIPC pursuant to section 9(c)(1), to the extent such 
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advances recovered securities which were apportioned to 
customer property pursuant to section 6(d) ; 
“(B) second, to customers of such debtor, who shall share 
‘atably in such customer property on the basis and to the 
extent of their respective net equities ; 
“(C) third, to SIPC as subrogee for the claims of 
customers ; 
“(D) fourth, to SIPC in repayment of advances made by 
SIPC pursuant to section 9(¢) (2) 
Any customer property remaining after allocation in accordance 
with this paragraph shall become part of the general estate of 
the debtor. To the extent customer property and SIPC advances 
pursuant to section 9(a) are not sufficient to pay or otherwise 
satisfy in full the net equity claims of customers, such customers 
shall be entitled, to the extent only of their respective unsatisfied 
net equities, to participate in the general estate as unsecured 
creditors. For purposes of allocating customer property under 
this paragraph, securities to be delivered in payment of net equity 
claims for securities of the same class and series of an issuer 
shall be valued as of the close of business on the filing date. 

“(2) DELIVERY OF CUSTOMER NAME SECURITIES.—The trustee 
shall deliver customer name securities to or on behalf of a cus- 
tomer of the debtor entitled thereto if the customer is not indebted 
to the debtor. If the customer is so indebted, such customer may, 
with the approval of the trustee, reclaim customer name securities 
upon payment to the trustee, within such period of time as the 
trustee determines, of all indebtedness of such customer to the 
debtor. 

“(3) Recovery OF TRANSFERS.—Whenever customer property 
is not sufficient to pay in full the claims set forth in subparagraphs 
(A) through (D) of paragraph (1), the trustee may recover 
any property transferred by the debtor which, except for such 
transfer, would have been customer property if and to the extent 
that. such transfer is voidable or void under the provisions of the 
Bankruptcy Act. Such recovered property shall be treated as 
customer property. For purposes of such recovery, the property 
so transferred shall be deemed to have been the property of the 
debtor and, if such transfer was made to a customer or for his 
benefit, such customer shall be deemed to have been a creditor, 
the laws of any State to the contrary notwithstanding. 

“(d) Purcuases or Sectrities.—The trustee shall, to the extent. that 
securities can be purchased in a fair and orderly market, purchase 
securities as necessary for the delivery of securities to customers in 
satisfaction of their claims for net equities based on securities under 
section 7(b) (1) and for the transfer of customer accounts under sub- 
section (f), in order te restore the accounts of such customers as of the 
filing date. To the extent consistent with subsection (c), customer 
property and moneys advanced by SIPC may be used by the trustee to 
pay for securities so purchased. Moneys advanced by SIPC for each 
account of a separate customer may not be used to purchase securities 
to the extent that the aggregate value of such securities on the filing 


date exceeded the amount permitted to be advanced by SIPC under 
the provisions of section 9(a). 
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“(e) CLrosnouTs.— 
“(1) In generAL.—Any contract of the debtor for the purchase 
or sale of securities in the ordinary course of its business with 
other brokers or dealers which is wholly executory on the filing 
date shall not be completed by the trustee, except to the extent 
permitted by SIPC rule. Upon the adoption by SIPC of rules 
with respect to the closeout of such a contract but prior to the 
adoption of rules with respect to the completion of such a con- 
tract, the other broker or dealer shall close out such contract, 
without unnecessary delay, in the best available market and pur- 
suant to such SIPC rules. Until such time as SIPC adopts rules 
with respect to the completion or closeout of such a contract, such 
a contract shall be closed out in accordance with Commission Rule 
S6(d)-1 as in effect on the date of enactment of this section, or 
any comparable rule of the Commission subsequently adopted, to 
the extent not inconsistent with the provisions of this subsection. 
“‘(2) Ner PROFIT oR Loss.—A broker or dealer shall net all profits 
and losses on all contracts closed out under this subsection and— 
“(A) if such broker or dealer shows a net profit on such 
contracts, he shall pay such net profit to the trustee; and 
“(B) if such broker or dea'er sustains a net loss on such 
contracts, he shall be entitled to file a claim against the debtor 
with the trustee in the amount of such net loss. 
To the extent that a net loss sustained by a broker or dealer arises 
from contracts pursuant to which such broker or dealer was acting 
for its own customer, such broker or dealer shall be entitled to 
receive funds advanced by SIPC to the trustee in the amount of | 
such loss, except that such broker or dealer may not receive more 
than $40,000 for each separate customer with respect to whom it 
sustained a loss. With respect to a net loss which is not payable 
under the preceding sentence from funds advanced by SIPC, the 
broker or dealer shall be entitled to participate in the general 
estate as an unsecured creditor. 
“(3) REGISTERED CLEARING AGENCIES.—Neither a_ registered 
clearing agency which by its rules has an established procedure 
for the closeout of open contracts between an insolvent broker 
or dealer and its participants, nor its participants to the extent 
such DArieipents claims are or may be processed within the 
registered clearing agency, shall be entitled to receive SIPC 
funds in payment of any losses on such contracts, except as SIPC 
may otherwise provide be rule. If such registered clearing agency 
or its participants sustain a net loss on the closeout of such con- 
tracts with the debtor, they shall have the right to participate in 
the general estate as unsecured creditors to the extent of such 
loss. Any funds or other property owed to the debtor, after the 
closeout of such contracts, shall be promptly paid to the trustee. 
Rules adopted by SIPC under this paragraph shall provide that 
in no case may a registered clearing agency or its coi 0H 
to the extent such participants’ claims are or may be processed 
within the registered clearing agency, be entitled to receive funds 
advanced by SIPC in an amount greater, in the aggregate, than 
could be received by the participants if such participants pro- 
ceeded individually under paragraphs (1) and (2). 
“(4) Dertnirion.—For purposes of this subsection, the term 
‘customer’ does not include any person who— 
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“(A) is a broker or dealer; 

“(B) had a claim for cash or securities which by contract, 
agreement, or understanding, or by operation of law, was 
part of the capital of the claiming broker or dealer or was 
subordinated to the claims of any or all creditors of such 
broker or dealer; or 

“(C) had a relationship of the kind specified in section 
9(a)(5) with the debtor. 

A claiming broker or dealer shall be deemed to have been acting 
on behalf of its customer if it acted as agent for such customer 
or if it held such customer’s order which was to-be executed as a 
part of its contract with the debtor. 

“(£) TRansFErR or Customer Accounts.—In order to facilitate the 
prompt satisfaction of customer claims and the orderly liquidation of 
the debtor, the trustee may, pursuant to terms satisfactory to him and 
subject to the prior approval of SIPC, sell or otherwise transfer to 
another member of SIPC, without consent of any customer, all or an 
part of the account of a customer of the debtor. In connection wit 
any such sale or transfer to another member of SIPC and subject to 
the prior approval of SIPC, the trustee may— 

“(1) waive or modify the need to file a written statement of 
claim pursuant to subsection (a) (2); and 

“(2) enter into such agreements as the trustee considers appro- 
priate under the circumstances to indemnify any such member 
of SIPC against shortages of cash or securities in the customer 
accounts sold or transferred. 

The funds of SIPC may be made available to guarantee or secure any 
indemnification under paragraph (2). The prior approval of SIPC 
to such indemnification shall be conditioned, among such other stand- 
ards as SIPC may determine, upon a determination by SIPC that the 
probable cost of any such indemnification can reasonably be expected 
not to exceed the cost to SIPC of proceeding under section 9(a) and 
section 9(b). 

“SEC. 9. SIPC ADVANCES. 

“(a) Apvances For Customers’ Ciarms.—In order to provide for 
prompt payment and satisfaction of net equity claims of customers 
of the debtor, SIPC shall advance to the trustee such moneys, not 
to exceed $100,000 for each customer, as may be required to pay or 
otherwise satisfy claims for the amount by which the net equity of 
= customer exceeds his ratabla share of customer property, except 
that— 

“(1) if all or any portion of the net equity claim of a customer 
in excess of his ratable share of customer property is a claim for 
cash, as distinct from a claim for securities, the amount advanced 
to satisfy such claim for cash shall not exceed $40,000 for each 
such customer; 

“(2) a customer who holds accounts with the debtor in separate 
capacities shall be deemed to be a different customer in each 
capacity ; 

“(3) if all or any portion of the net equity claim of a customer 
in excess of his ratable share of customer property is satisfied 
by the delivery of securities purchased by the trustee pursuant 

to section 8(d), the securities so purchased shall be valued as 
of the filing date for purposes of applying the dollar limitations 
of this subsection; 
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“(4) no advance shall be made by SIPC to the trustee to pay 
or otherwise satisfy, directly or indirectly, any net equity claim 
of a customer who is a general partner, officer, or director of 
the debtor, a beneficial owner of five per centum or more of any 
class of equity security of the debtor (other than a nonconvertible 
stock having fixed preferential dividend and liquidation rights), 
a limited partner with a participation of five per centum or more 
in the net assets or net profits of the debtor, or a person who, 
directly or indirectly and through agreement or otherwise, 
exercised or had the power to exercise a controlling influence 
over the management or policies of the debtor; and 

“(5) no advance shall be made by SIPC to the trustee to pay 
or otherwise satisfy any net equity claim of any customer who 
is a broker or dealer or bank, other than to the extent that it 
shall be established to the satisfaction of the trustee, from the 
books and records of the debtor or from the books and records 
of a broker or dealer or bank, or otherwise, that the net equity 
claim of such broker or dealer or bank against the debtor arose 
out of transactions for customers of such broker or dealer or 
bank (which customers are not themselves a broker or dealer or 
bank or a person described in paragraph (4)), in which event 
each such customer of such broker or dealer or bank shall be 
deemed a separate customer of the debtor. 

To the extent moneys are advanced by SIPC to the trustee to pay 
or otherwise satisfy the claims of customers, in addition to all other 
rights it may have at law or in equity, SIPC shall be subrogated to 
the claims of such customers with the rights and priorities provided 
in this Act, except that SIPC as subrogee may assert no claim against 
customer property until after the allocation thereof to customers as 
provided in section 8(c). 
“(b) Oruer Apvances.—SIPC shall advance to the trustee— 

“(1) such moneys as may be required to carry out section 
8(e); and 

“(2) to the extent the general estate of the debtor is not 
sufficient to pay any and all costs and expenses of administration 
of the estate of the debtor and of the liquidation proceeding, the 
amount of such costs and expenses. 

“(c) Discretionary ApvANcEes.—SIPC may advance to the trustee 
such moneys as may be required to— 

“(1) pay or guarantee indebtedness of the debtor to a bank, 
lender, or other person under section 7 (b) (2) ; 

“(2) guarantee or secure any indemnity under section 8(f) ; and 

“(3) purchase securities under section 8(d). 

“SEC. 10. DIRECT PAYMENT PROCEDURE. 
“(a) DererminaTion Reearptinc Direcr Payments.—If SIPC 
determines that— 

“(1) any member of SIPC (including a person who was a mem- 
ber within one hundred eighty days prior to such determination) 
has failed or is in danger of failing to meet its obligations to 
customers ; 

(2) one or more of the conditions specified in section 5(b) (1) 
exist with we to such member; 

“(3) the claim of each customer of the member is within the 


limits of protection provided in section 9(a) ; 
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“(4) the claims of all customers of the member aggregate less 
than $250,000; 

“(5) the cost to SIPC of satisfying customer claims under this 
section will be less than the cost under a liquidation proceeding; 
and 

“(6) such member’s registration as a broker-dealer under sec- 
tion 15(b) of the 1934 Act has been terminated, or such member 
has consented to the use of the direct payment procedure set forth 
in this section, 

SIPC may, in its discretion, use the direct payment procedure set forth 
in this section in lieu of instituting a liquidation proceeding with 
respect to such member. 

“(b) Nortce.—Promptly after a determination under subsection 
(a) that the direct payment procedure is to be used with respect to a 
member, SIPC shall cause notice of such direct payment procedure to 
be published in one or more newspapers of general circulation in a 
form and manner determined by SIPC, and at the same time shall 
cause to be mailed a copy of such notice to each person who appears, 
from the books and records of such member, to have been a customer 
of the member with an open account within the past twelve months, to 
the address of such person as it appears from the books and records of 
such member. Such notice shall state that SIPC will satisfy customer 
claims directly, without a liquidation proceeding, and shall set forth 
the form and manner in which claims may be presented. A direct: pay- 
ment procedure shall be deemed to commence on the date of first pub- 
lication under this subsection and no claim by a customer shall be paid 
or otherwise satisfied by SIPC unless received within the six-month 
period beginning on such date, except that SIPC shall, upon applica- 
tion within such period, and for cause shown, grant a reasonable, fixed 
extension of time for the filing of a claim by the United States, by a 
State or political subdivision thereof, or by an infant or incompetent 
person without a guardian. 

“(c) Payments To Customers.—SIPC shall promptly satisfy all 
obligations of the member to each of it customers relating to, or net 
equity claims based upon, securities or cash by the delivery of securi- 
ties or the effecting of payments to such customer (subject to the 
provisions of section 8(d) and section 9(a)) insofar as such obliga- 
tions are ascertainable from the books and records of the member or 
are otherwise established to the satisfaction of SIPC. For purposes 
of distributing securities to customers, all securities shall be valued 
as of the close of business on the date of publication under subsection 
(b). Any payment or delivery of securities pursuant to this section 
may be conditioned upon the execution and delivery, in a form to be 
determined by SIPC, of appropriate receipts, supporting affidavits, 
releases, and assignments. To the extent moneys of SIPC are used to 
satisfy the claims of customers, in addition to all other rights it may 


have at law or in equity, SIPC shall be subrogated to the claims of 


such customers against the member. 

“(d) Errecr on Ciarms.—Except as otherwise provided in this sec- 
tion, nothing in this section shall limit the right of any person, includ- 
ing any subrogee, to establish by formal proof or otherwise such claims 
as such person may have against the member, including claims for 
the payment of money and the delivery of specific securities, without 
resort to moneys of SIPC. 


39-194 O—80—pt. 1——21 : QL3 

























































92 STAT. 267 


15 USC 780. 


Publication. 


92 STAT. 268 


15 USC 78eee. 


Post, p. 271. 


PUBLIC LAW 95-283—MAY 21, 1978 


“(e) Jurtspiction or Districr Courrs.—After SIPC has published 
notice of the institution of a direct payment procedure under this 
section, any person aggrieved by any determination of SIPC with 

respect to his claim under subsection (c) may, within six months 
following mailing by SIPC of its determination with respect to such 
claim. seek a final adjudication of such claim. The district courts of 
the United States shall have original and exclusive jurisdiction of 
any civil action for the adjudication of such claim, without regard 
to the citizenship of the parties or the amount in controversy. Any 
such action shall be brought in the judicial district where the head office 
of the debtor is located. ‘Any determination of the rights of a customer 
under subsection (c) shall not prejudice any other right or remedy 
of the customer against the member. 

“(f) DisconTINUANCE OF Direcr PAYMENT Proceptres.—If, at any 
time after the institution of a direct payment procedure with respect 
to a member, SIPC determines, in its discretion, that continuation of 
such direct payment procedure is not appropriate, SIPC may cease 
such direct payment procedure and, upon so doing, may seek a protec- 
tive decree pursuant to section 5, To the extent payments of cash, dis- 
tributions of securities, or deterriiviations with respect to the validity 
of a customer’s claim are made under this section, such payments, dis- 
tributions, and determinations shall be recognized and given full 
effect in the event of any subsequent liquidation proceeding. Any action 
brought under subsection (e) and pending at the time of the appoint- 
ment of a trustee under section 5(b) (3) shall be permanently stayed 
by the court at the time of such appointment, and the court shall enter 
an order directing the transfer or removal to it of such suit. Upon 
such removal or transfer the complaint in such action shall constitute 
the plaintiff's claim in the liquidation proceeding, if appropriate, and 
shall be deemed received by the trustee on the date of his appointment 
regardless of the date of actual transfer or removal of such action. 

“(¢) Rererences.—For purposes of this section, any reference 
to the trustee in sections 7(b) (1). 8(d), 8(f£), 9(a). 16(5) and 16(12) 
shall be deemed a reference to SIPC. and any reference to the date 
of publication of notice under section 8(a) shall be deemed a reference 
to the publication of notice under this section.”. 


COMMISSION FUNCTIONS 


Src. 10. Section 11(a) of such Act (15 U.S.C. 78g¢ge@(a)), as redes- 
ignated by this Act, is amended by striking out “or regulations pursu- 
ant to section 3(e) and section 9(f)” and inserting “pursuant to 
section 3(e) (3) and section 13(f)* 


EXAMINING AUTHORITY FUNCTIONS 


Sec. 11. Section 12 of such Act (15 U.S.C. 78hhh), as redesignated 
by this Act, is amended 
(1) by inserting “, or collection agent if a collection agent has 
been designated pursuant to section 13(a),” immediately after 
“examining authority” the first place it appears ; and 
(2) by inserting “or collection agent” immediately after 
“examining authori ity” the second place it appears. 
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FUNCTIONS OF SELF-REGULATORY ORGANIZATIONS 


Sec. 12. Section 13(a) of such Act (15 U.S.C. 78iii(a)), as redesig- 
nated by this Act, is amended e read as follows: 

“(a) Cottection AGEN’. +h self- regulatory organization shall 
act as collection agent for SIPC to collect the assessments payable 
by all members of SIPC for whom such self-regulatory organization 
is the examining authority, unless SIPC designates a self- regulatory 
organization other than the examining authority to act as collection 
agent for any member of SIPC who is a member of or participant in 
more than one self-regulatory organization. If the only self-regulatory 
organization of which a member of SIPC is a member or in which 
it 1s a participant is a registered clearing agency that is not the 
examining authority for the member, SIP C may, nevertheless, desig- 
nate such register ed clearing agency as collection agent for the member 
or may require that payments be made directly to SIPC. The collection 
agent shall be obligated to remit to SIPC assessménts made under 
section 4 only to the extent that payments of such assessment are 
received by such collection agent. Members of SIPC who are not 
members of or participants in a self-regulatory organization shall 
make payments directly to SIPC.”. 

(b) Section 13(b) of such Act (15 U.S.C. 78iii(b)), as redes signated 
by this Act, is amended by, inserting “and section 5(a) (2)” immedi- 
ately after ‘ ‘section 5(a) (1 

(c) Section 13(¢) of such Act (15 U.S.C. 78iii(c) ), as redesignated 
by this Act, is amended to read as follows 

“(c) INspec TIONS.—The self- regulatory organization of which a 
member of SIPC is a member or in which it is a participant shall 
inspect or examine such member for compliance with applicable finan- 
cial responsibility rules, except that— 

“(1) if the self- regulatory organization is a registered clearing 
agency, the Commission may designate itself as responsible for 
the examination of such member for compliance w ith applicable 
financial responsibility rules; and 

“(2) if a member of SIPC is a member of or participant in 
more than one self-regulatory organization, the Commission, pur- 
suant to section 17(d) of the 19: 34 Act, shall designate one of such 
self-regulatory organizations or itself as responsible for the exam- 
ination of such member for compliance with applicable financial 
responsibility rules.” 

(d) Section 13(f) of such Act (15 U.S.C. 78iii(f) ), as redesignated 
by this Act, is amended to read as follows: 

CEE INANCIAL ConpittIon or Mempers.—The Commission may, by 
such rules as it determines necessary or appropriate in the public inter- 
est and to carry out the purposes of this Act, require any self-regula- 
tory organization to furnish SIPC with reports and records (or copies 
thereof) relating to the financial condition of members of or partici- 
pants in such self- regulatory organization.”. 





PROHIBITED ACTS 


Sec. 13. (a) Section 14(a) of such Act (15 U.S.C. 78jjj(a)), as 
redesignated by this Act, is amended— 

“(1) by inserting “and penalty” immediately after “interest” ; 
and 
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(2) by striking out “he” each place it appears and inserting “it” 
in lieu thereof. 

(b) Section 14(b) of such Act (15 U.S.C. 78}jj (b) ), as redesignated 
by this Act, is amended— 

(1) by inserting “or for whom a direct payment procedure has 
been initiated” immediately after “Act” each place it appears; 
and 

(2) in the subsection heading, by inserting “or INrrtation or 
Direct Payment Procepure” immediately after “Truster”. 

(c) Section 14(c) of such Act (15 U.S.C. 78jjj(c)), as redesig- 
nated by this Act, is amended to read as follows: 
“(c¢) ConceALMENT oF Assets; Fatse STATEMENTS OR CLAIMS.— 

“(1) Sprcrric pronisrrep acts.—Any person who, directly or 
indirectly, in connection with or in contemplation of any liquida- 
tion proceeding or direct payment procedure— 

“(A) employs any device, scheme, or artifice to defraud ; 

“(B) engages in any act, practice, or course of business 
which operates or would operate as a fraud or deceit upon any 
person; or 

“(C) fraudulently or with intent to defeat this Act— 

(i) conceals or transfers any property belonging to 
the estate of a debtor; 

“(ii) makes a false statement or account; 

“(ii1) presents or uses any false claim for proof 
against the estate of a debtor; 

“(iv) receives any material amount of property from 
a debtor ; 

“(v) gives, offers, receives, transfers, or obtains any 
money or property, remuneration, compensation, reward, 
advantage, other consideration, or promise thereof, for 
acting or forebearing to act; 

“(vi) conceals, destroys, mutilates, falsifies, makes a 
false entry in, or otherwise falsifies any document affect- 
ing or relating to the property or affairs of a debtor; or 

‘(vii) withholds, from any person entitled to its pos- 
session, any document affecting or relating to the prop- 
erty or affairs of a debtor, 

shall be fined not more than $50,000 or imprisoned for not more 
than five years, or both. 

“(2) FRAUDULENT CONVERSION.—Any person who, directly or 
indirectly steals, embezzles, or fraudulently, or with intent to 
defeat this Act, abstracts or converts to his own use or to the 
use of another any of the moneys, securities, or other assets of 
SIPC, or otherwise defrauds or attempts to defraud SIPC or a 
trustee by any means, shall be fined not more than $50,000 or 
imprisoned not more than five years, or both.”. 


LIABILITY, ADVERTISING, AND OTHER MISCELLANEOUS PROVISIONS 


Sec. 14. (a) Section 15(d) of such Act (15 U.S.C. 78kkk(d)), as 
redesignated by this Act, is amended— 
(1) by inserting “, officers, or employees” immediately after 
“Directors” ; and 
(2) in the subsection heading, by inserting “, Orricers, OR 
EmP.orees” immediately after “Directors”. 
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(b) Section 15(e) of such Act (15 U.S.C. 78kkk(e) ), as redesignated 
by this Act, is amended to read as follows: 

“(e) Apvertistnc.—SIPC shall by bylaw prescribe the manner 
in which a member of SIPC may display any sign or signs (or include 
in any advertisement a statement) relating to “the protection to cus- 
tomers and their accounts, or any other protections, afforded under 
this Act. No member may display any such sign, or include in an 
advertisement any such statement, except in accordance with such 
bylaws. SIPC may also by bylaw prescribe such minimal require- 
ments as it considers necessary and appropriate to require a member 
of SIPC to provide public notice of its membership i in SIPC.” 

(c) Section 15(b) of such Act of (15 U.S.C. 78kkk(b) ), as redes- 
ignated by this Act, is repealed, and subsections (c) through (h) of 
section 15 are redesignated as subsections (b) through (g), 
respectively. 

DEFINITIONS 


Sec. 15. Section 16 of such Act (15 U.S.C. 78lll), as redesignated 
by this Act, is amended to read as follows: 


“SEC. 16. DEFINITIONS. 


“For purposes of this Act, including the application of the Bank- 
ruptey Act to a liquidation proceeding: 

“(1) Bankruptcy act.—The term ‘Bankruptcy Act’ means, 
except where the context indicates otherwise, those provisions of 
the Bankruptcy Act relating to ordinary bankruptcy (chapters 
I through VII) as now in effect or as amended from time to time, 
and includes the rules of bankruptcy procedure promulgated 
with respect to such provisions, but does not include the provi- 
sions of section 60e of the Bankruptcy Act, relating to stock- 
broker bankruptcies. 

“(2) Commussion.—The term ‘Commission’ means the Securi- 
ties and Exchange Commission. 

“(3) Customer.—The term ‘customer’ of a debtor means any 
person (including any person with whom the debtor deals as 
principa! or agent) who has a claim on account of securities 
received, acquired, or held by the debtor in the ordinary course 
of its business as a broker or dealer from or for the securities 
accounts of such person for safekeeping, with a view to sale, to 
cover consummated sales, pursuant to purchases, as collateral 
security, or for purposes of effecting transfer. The term ‘customer’ 
includes any person who has a claim ag gainst the debtor arising out 
of sales or conversions of such securities, and any person who has 
deposited cash with the debtor for the purpose of purchasing 
securities, but does not include— 

“(A) any person to the extent that the claim of such person 
arises out of transactions with a foreign subsidiary of a 
member of SIPC; or 

“(B) any person to the extent that such person has a c ‘ie 
for cash or securities which by contract, agreement, or under- 
standing, or by operation of law, is part of the capital of the 
debtor, or is subordinated to the claims of any or all creditors 
of the debtor, notwithstanding that some ground exists for 
declaring such contract, agreement, or understanding void or 
voidable in a suit between the claimant and the debtor. 
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“(4) CUSTOMER NAME SECURITIES.—The term ‘customer name 
securities’ means securities which were held for the account of 
a customer on the filing date by or on behalf of the debtor and 
which on the filing date were registered in the name of the cus- 
tomer, or were in the process of being so registered pursuant to 
instructions from the debtor, but does not include securities regis- 
tered in the name of the customer which, by endorsement. or 
otherwise. were in negotiable form. 

“(5) CusroMeR property.—The term ‘customer property’ 
means cash and securities (except customer name securities deliv- 
ered to the customer) at any time received. acquired, or held by 
or for the account of a debtor from or for the securities accounts 
of a customer, and the proceeds of any such property transferred 
by the debtor, including property unlawfully converted. The term 
‘customer property’ includes— 

“(A) securities held as property of the debtor to the extent 
that the inability of the debtor to meet its obligations to 
customers for their net equity claims based on securities of 
the same class and series of an issuer is attributable to the 
debtor’s noncompliance with the requirements of section 15 

15 USC 780. (c) (3) of the 1934 Act and the rules prescribed under such 
section; 

“(B) resources provided through the use or realization of 
customers’ debit cash balances and other customer-related 
debit items as defined by the Commission by rule; 

“(C) any cash or securities apportioned to customer prop- 

Ante, p. 259. erty pursuant to section 6(d) : and 
“(D) any other property of the debtor which. upon compli- 
ance with applicable laws, rules, and regulations, would have 
been set aside or held for the benefit of customers. unless 
the trustee determines that including such property within 
the meaning of such term would not significantly increase 
customer property. 

“(6) Depror.—The term ‘debtor’ means a member of SIPC with 
respect to whom an application for a protective decree has been 
iled under section 5(a) (3) ora direct payment procedure has been 
instituted under section 10(b). 

“(7) EXAMINING atrHortry.—The term ‘examining authority’ 
means, with respect to any member of SIPC (A) the self-regula- 
tory organization which inspects or examines such member of 
SIPC, or (B) the Commission if such member of SIPC is not a 
member of or participant in any self-regulatory organization or 
if the Commission has designated itself examining authority for 
such member pursuant to section 13(c). 

“(8) Finrtne pare.—The term ‘filing date’ means the date on 
which an application for a protective decree is filed under section 
5(a) (3), except that— 

“( A) if a petition was filed before such date by or against 
Post, p. 2549 the debtor under the Bankruptey Act. or under chapter X or 
XT of such Act. as now in effect or as amended from time to 
time, the term ‘filing date’ means the date on which such 
petition was filed; 

“(B) if the debtor is the subject of a proceeding pending 

in any court or before any agency of the United States or any 
State in which a receiver. trustee, or liquidator for such debtor 
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has been appointed and such proceeding was commenced 
before the date on which such application was filed, the term 
‘filing date’ means the date on which such proceeding was 
commenced ; or 

“(C) if the debtor is the subject of a direct payment pro- 
cedure or was the subject of a direct payment procedure 
discontinued by SIPC pursuant to section 10(f), the term Ante, p. 266. 
‘filing date’ means the date on which notice of such direct 
payment procedure was published under section 10(b). 

“(9) Foreign sussiprary.—The term ‘foreign subsidiary’ means 
any subsidiary of a member of SIPC which has its principal place 
of business in a foreign country or which is organized under the 
laws of a foreign country. 

(10) GROSS REVENUES FROM THE SECURITIES BUSINESS.—The 
term ‘gross revenues from the securities business’ means the sum 
of (but without duplication) — 

“(A) commissions earned in connection with transactions 
in securities effected for customers as agent (net of commis- 
sions paid to other brokers and dealers in connection with such 
transactions) and markups with respect to purchases or sales 
of securities as principal ; 

“(B) charges for executing or clearing transactions in secu- 
rities for other brokers and dealers; 

“(C) the net realized gain, if any, from principal transac- 
tions in securities in trading accounts; 

“(D) the net profit, if any, from the management of or 
participation in the underwriting or distribution of securities ; 

“(E) interest earned on customers’ securities accounts ; 

“(F) fees for investment advisory services (except when 
rendered to one or more registered investment companies 
or insurance company separate accounts) or account super- 
vision with respect to securities ; 

“(G) fees for the solicitation of proxies with respect to, 
or tenders or exchanges of, securities; 

“(H{) income from service charges or other surcharges 
with respect to securities ; 

“(1) except as otherwise provided by rule of the Commis- 
sion, dividends and interest received on securities in invest- 
ment accounts of the broker or dealer ; 

“(J) fees in connection with put. call, and other option 
transactions in securities; 

“(KK) commissions earned from transactions in (i) certifi- 
cates of deposit, and (ii) Treasury bills, bankers acceptances, 
or commercial paper which have a maturity at the time of 
issuance of not exceeding nine months, exclusive of days of 
grace, or any renewal thereof, the maturity of which is like- 
wise limited, except that SIPC shall*by bylaw include in the 
aggregate of gross revenues only an appropriate percentagé 
of such commissions based on SIPC’s loss experience with 
respect to such instruments over at least the preceding five 
years; and 

“(¥) fees and other income from such other categories of 
the securities business as SIPC shall provide by bylaw. 

Such term does not include revenues received by a broker or 
dealer in connection with the distribution of shares of a registered 
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open end investment company or unit investment trust or revenues 
derived by a broker or dealer from the sale of variable annuities 
or from the conduct of the business of insurance. 

S ( 11) Liqumation Procerpine.—The term ‘liquidation proceed- 
ing’ means any proceeding for the liquidation of a debtor under 
this Act in which a trustee has been appointed under section 
5(b) (3). 

“(12) Ner equiry.—The term ‘net equity’ means the dollar 
amount of the account or accounts of a customer, to be determined 
by aes 

“(A) calculating the sum which would have been owed 
by the debtor to such customer if the debtor had liquidated, 
by sale or purchase on the filing date, all securities positions 
of such customer (other than customer name securities 
reclaimed by such customer) ; minus 

“(B) any indebtedness of such customer to the debtor on 
the filing date; plus 

“(C) any payment by such customer of such indebtedness 
to the debtor which is made with the approval of the trustee 
and within such period as the trustee may determine (but 
in no event more than sixty days after the publication of 
notice under section 8(a) ). 

In determining net equity under this paragraph, accounts held 
by a customer in separate capacities shall be deemed to be accounts 
of separate customers. 

“‘(13) PERSONS REGISTERED AS BROKERS OR DEALERS.—The term 
‘persons registered as brokers or dealers’ includes any person who 
is a member of a national securities exchange. 

“(14) ProrecrivE pECREE.—The term ‘protective decree’ means 
a decree, issued by a court upon application of SIPC under section 
5(a) (3), that the customers of a member of SIPC are in need of 
the protection provided under this Act. 

“(15) Securrry.—The term ‘security’ means any note, stock, 
treasury stock, bond, debenture, evidence of indebtedness, any 
collateral trust certificate, preorganization certificate or subscrip- 
tion, transferable share, voting trust certificate, certificate of 
deposit, certificate of deposit for a security, any investment con- 
tract or certificate of interest or participation in any profit-sharing 
agreement or in any oil, gas, or mineral royalty ce ane (if such 
investment contract or interest is the subject of a veelscation 
statement with the Commission pursuant to the provisions of 
the Securities Act of 1933), any certificate of interest or participa- 
tion in, temporary or interim certificate for, receipt for, guarantee 
of, or warrant or right to subscribe to or purchase or sell any of 
the foregoing, and any other instrument commonly known as a 
security. - The term ‘security’ does not include any currency, or any 
commodity or related contract or futures contract, or any warrant 
or right to subscribe to or purchase or sell any of the foregoing.”. 


AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934 


Src. 16 Section 3(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)) is amended by adding at the end thereof the follow- 
ing new paragraph: 





PUBLIC LAW 95-283—MAY 21, 1978 92 STAT. 275 


“(40) The term ‘financial responsibility rules’ means the rules “Financial 
and regulations of the Commission or the rules and regulations responsibility 
prescribed by any self-regulatory organization relating to finan- ™<*- 
cial responsibility and related practices which are designated b 
the Commission, by rule or regulation, to be financial responsi- 
bility rules.”. 

TABLE OF CONTENTS 


Sec. 17. The table of contents of the Securities Investor Protection 
Act of 1970 (15 U.S.C. 78aaa et seq.) is amended to read as follows: 


“TABLE OF CONTENTS 


“See. 1. Short title. 

“Sec. 2. Application of Securities Exchange Act of 1934. 
“See. 3. Securities Investor Protection Corporation. 
“Sec. 4. SIPC Fund. 

“Sec. 5. Protection of customers. 

“See. 6. General provisions of a liquidation proceeding. 
“Sec. 7. Powers and duties of trustee. 

“Sec. 8. Special provisions of a liquidation proceeding. 
“See. 9. SIPC advances. 


“See. 10. Direct payment procedure. 

“See. 11. SEC functions. 

“See. 12. Examining authority functions. 

“See. 13. Functions of self-regulatory organizations. 
“See. 14. Prohibited acts. 

“See. 15. Miscellaneous provisions. 

“Sec. 16. Definitions.”. 


SMALL ISSUE EXEMPTION 


Sec. 18. Section 3(b) of the Securities Act of 1933 (15 U.S.C. 
T7c(b)) is amended by striking out “$500,000” and inserting in lieu 
thereof “$1,500,000”. 


AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934 


Sec. 18. (a) Section 11(a)(3) of the Securities Exchange Act of 
1934 (15 U.S.C. 78k(a)(3)) is amended by striking out “May 1, 
1975” and inserting in lieu thereof “February 1, 1978” and by striking 
out “May 1, 1978” each place it appears and inserting in lieu thereof 
“February 1, 1979”. 
(b) The amendment made by subsection (a) of this section shall Effective date. 
be effective as of May 1, 1978. 15 USC 78k note. 


Approved May 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-746 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-763 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Nov. 1, considered and passed House. 

Vol. 124 (1978): Apr. 26, considered and passed Senate, amended. 

May 2, House agreed to certain Senate amendments; disagreed 
to Senate amendment No. 8; and disagreed to Senate amend- 
ment No. 9 with an amendment. 

May 4, Senate insisted on its amendment No. 8; agreed to 
House amendment of No. 9 with an amendment. 

May 9, House agreed to Senate amendment No. 9; concurred in 
Senate aan of No. 8 with an amendment. 

May 10, Senate concurred on House amendment of No. 8. 
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Public Law 95-284. 
95th Congress 
Joint Resolution 





Making an urgent supplemental appropriation for the disaster loan program 
of the Small Business Administration for the fiscal year ending September 30, 
1978, and for other purposes. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1978: 


SMALL Bustness ADMINISTRATION 
DISASTER LOAN FUND 


For an additional amount for the “Disaster loan fund”, 
$758,000,000: Provided, That $750,000,000 of such amount shall 
remain available without fiscal year limitation and $8,000,000 shall 
be transferred to “Salaries and expenses”. 


QEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
EMPLOYMENT AND TRAINING ASSISTANCE 


For an additional amount for “Employment and Training Assist- 
ance,” $63,000,000, to remain available until September 30, 1979. 


SENATE 
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to Norma C. McClellan, widow of John L. McClellan, 
Jate a Senator from the State of Arkansas, $57,500. 

For payment to Donna H. Metcalf, widow of Lee Metcalf, late a 
Senator from the State of Montana, $57,500. 

For payment to Muriel Humphrey, widow of Hubert H. 
Humphrey, late the Deputy President Pro Tempore of the Senate 
and a Senator from the State of Minnesota, $65,000. 


Approved May 21, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1105 (Comm. on Appropriations). 
SENATE REPORT No. 95-801 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 8, considered and passed House. 

May 11, considered car 

May 12, House concurre 


paps Senate, amended. 
in Senate amendments. 
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Public Law 95-285 
95th Congress 
An Act 


To name the lake located behind Lower Monumental Lock and Dam, Washington, 
“Lake Herbert G. West”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the lake located 
behind the Lower Monumental Lock and Dam. Washington, a part of 
the project authorized by the Act of March 2, 1945 (Public Law 14, 
Seventy-ninth Congress, first session), in accordance with the plan 
submitted in House Document Numbered 704, Seventy-fifth Congress, 
third session, shall hereafter be known as Lake Herbert G. West, and 
any law, regulation, document, or record of the United States in which 
such lake is designated or referred to as “Lower Monumental Lake” 
or is referred to by any other name, shall be held to refer to such lake 
under and by the name of “Lake Herbert G. West”. 


Approved May 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1095 accompanying H.R. 10838 (Comm. on Public Works 
and Transportation). 
SENATE REPORT No. 95-721 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 5, considered and passed Senate. 
ay 15, H.R. 10838 considered and passed House; proceedings vacated and 
S.1568 passed in lieu. 
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Public Law 95-286 
95th Congress 
An Act 


To establish a Hubert H. Humphrey Fellowship in Social and Political Thought 
at the Woodrow Wilson International Center for Scholars at the Smithsonian 
Institution and to establish a trust fund to provide a stipend for such fellow- 
ship. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Woodrow 
Wilson Memorial Act of 1968 (20 U.S.C. 80e-80j) is amended— 

(1) by redesignating sections 5 through 7 as sections 6 through 
8, respectively, and 
(2) by inserting after section 4 the following new section: 


“STUBERT H. HUMPHREY FELLOWSHIP IN SOCIAL AND POLITICAL THOUGHT 


“Src. 5. (a) There is hereby established in the Center a Hubert H. 
Humphrey Fellowship in Social and Political Thought. 

“(b) Each year the Board shall select a distinguished scholar, states- 
man, or cultural figure, from the United States or abroad, to serve at 
the Center for a period of up to one year as the Hubert H. Humphrey 
Fellow in Social and Political Thought (hereinafter in this section 
referred to as the ‘Humphrey Fellow’). Each Humphrey Fellow shall 
receive compensation in an amount, determined by the Board, not to 
exceed the annual income of the trust fund established under 
subsection (d). 

“(e) Each Humphrey Fellow shall— 

“(1) deliver a Hubert H. Humphrey Memorial Lecture; and 
“(2) carry out such projects and work as are consistent with 
the Humphrey Fellowship. 
The Board shall provide for the publication and dissemination of the 
Hubert H. Humphrey Memorial Lectures. 

“(d)(1) There is hereby established in the Treasury of the United 
States a trust fund to be known as the Hubert H. Humphrey Fellow- 
ship Trust Fund (hereinafter in this section referred to as the ‘fund’). 
The Secretary of the Treasury shall deposit in the fund such sums as 
may be appropriated to the fund under subsection (f) and shall receive 
into the Treasury and deposit into the fund such sums as may be 
received as contributions to the fund. 

“(2) The Secretary of the Treasury shall invest amounts in the fund 
in public debt securities with maturities suitable for the needs of the 
fund and bearing interest at prevailing market rates; and the interest 
on such investments shall be credited to and fotm a part of the fund. 

“(3) Notwithstanding section 4(a) (2) any gift, bequest, or devise 
of money, securities or other property for the benefit of the Hubert 
H.. Humphrey Fellowship in Social and Political Thought received by 
the Board shall, upon receipt, be deposited into the fund as provided 
by paragraph (1). 

“(e) The Secretary of the Treasury shall pay to the Board from 
amounts received as interest on investments under subsection (d) (2) 
such sums as the Board determines are necessary and appropriate for 
the purposes of the Humphrey Fellowship. 
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“(£) There is authorized to be appropriated to the fund for the fiscal Appropriation 
year beginning October 1, 1978, $1,000,000.”. authorization. 
Sec. 2. Section 4(a) (2) of the Woodrow Wilson Memorial Act of 
1968 (20 U.S.C. 80g (a) (2)) is amended by striking out “devices” and 
inserting in lieu thereof “devises”. 


Approved May 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1062 (Comm. on House Administration). 
SENATE REPORT No. 95-794, accompanying S. 2730 (Comm. on Rules and Adminis- 
tration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 1, considered and failed of passage in House. 
May 15, considered and passed House. 
May 16, S. 2730 considered and passed Senate; proceedings vitiated and H.R. 
10392 passed in lieu. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 22: 
May 30, Presidential statement. 
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Public Law 95-287 
95th Congress 
Joint Resolution 


May 30, 1978 Reaffirming the unity of the North Atlantic Alliance commitment. 
{S.J. Res. 137] 

Whereas thirty years ago the Congress passed the Vandenberg Reso- 
lution, which has come to represent the highest qualities of biparti- 
san statesmanship; and 

Whereas the North Atlantic Alliance has preserved the peace in 
Europe for an entire generation, allowing its members to attain 
unprecedented levels of prosperity and well-being for their people; 


an 

Whereas the leaders of the Alliance will gather in Washington, D.C., 
on May 30 and 31, 1978, to renew their adherence to its principles 
and rededicate themselves to its objectives; and 

Whereas this meeting will be the capstone of efforts to ensure that 
the needs of collective security will be met over the next decade: 
Now, therefore, be it 


Resolved by the Senate and the House of Representatives of the 
North Atlantic United States of America in Congress assembled, That the North 
Alliance. Atlantic Alliance be reaffirmed as a vital commitment and cornerstone 
of United States foreign policy, and that the bipartisan spirit that 
inspired its birth be rededicated tothe purpose of strengthening it 
further in the cause of peace and security. 
Sec. 2. The Congress recognizes the extraordinary success of the 
North Atlantic Alliance in fulfilling its goals of safeguarding the 
freedom, common heritage and civilization of its peoples, founded on 
the principles of democracy, individual liberty and the rule of law. 
Sec. 3. On the occasion of the NATO summit meeting in Washing- 
ton, the Congress declares its support for efforts to eae the unity 
of the North Atlantic Alliance, to strengthen its defensive capabilities 
to meet threats to the peace, and on this basis to persevere in attempts 
to lessen tensions with the Warsaw Pact States. 


Approved May 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 24, considered and passed Senate. 
May 25, considered and passed House. 
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Public Law 95-288 
95th Congress 
An Act 


Making appropriations for the government of the District of Columbia and 
other activities chargeable in whole or in part against the revenues of said 
District for the fiscal year ending September 30, 1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the District of Columbia for the fiscal year ending 
September 30, 1978, and for other purposes, namely: 


TITLE I—TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Act creating the Temporary Commission on Financial Oversight 
of the District of Columbia (Public Law 94-399), $3,000,000, which 
shall be available until expended: Provided, That the Temporary 
Commission on Financial Oversight of the District of Columbia shall 
have the power to appoint, fix the compensation of, and remove an 
Executive Director and additional staff members without regard to 
chapter 51, subchapters III and VI of chapter 53, and chapter 75 of 
title 5, United States Code, and those provisions of such title relating 
to the appointment in the competitive service. The Executive Director 
may be paid compensation at a rate not to exceed the rate prescribed 
for level TV of the Federal Executive Salary Schedule. 


TITLE II—DISTRICT OF COLUMBIA 


FevrraAL. PAYMENT To THE District oF CoLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1978, $276,000,000, as authorized by the District of 
Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198, as amended (D.C. Code 47-2501d); and 
$28,116,000 in lieu of reimbursements for charges for water and water 
services and sanitary sewer services furnished to facilities of the 
United States Government as authorized by the Act of May 18, 1954, 
as amended (D.C. Code 43-1541 and 1611) : Provided, That notwith- 
standing any other provision of law, the Mayor is authorized to 
request, within the limit of appropriations made therefore in this title, 
payment in lieu of reimbursements for water and water services and 
sanitary sewer services furnished to facilities of the United States 
Government prior to October 1, 1977, and to be furnished in the fiscal 
year beginning October 1, 1977, and the Secretary of the Treasury is 
authorized to pay to the District of Columbia on October 1, 1977, such 
sums as the Mayor may certify are required to furnish such services. 
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Loans to THE Districr oF CoLuMBIA FOR CAPITAL OUTLAY 


For loans to the District of Columbia, as authorized by the District 
of Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198 ; the District of Columbia Appropriation Act, 1976, 
Public Law 94-333; and the District of Columbia Appropriation Act, 
1977, Public Law 94-446; $92,000,000, which together with balances 
of previous appropriations for this purpose, shall remain available 
until expended and be advanced upon request of the Mayor. 


DIVISION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided : 


GENERAL OPERATING EXPENSES 


General operating expenses, $90,862,600, of which $799,300 shall be 
payable from the revenue sharing trust fund: Provided, "That not to 
exceed $2,500 for the Mayor and $2,500 for the Chairman of the 
Council of the District of Columbia shall be available from this appro- 
priation for expenditures for official purposes: Provided further, 
That, for the purpose of assessing and reassessing real property in 
the District of Columbia, $5,000 of this appropriation shall be avail- 
able for services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not in excess of $100 per diem: Provided further, That 
not to exceed $7,500 of this appropriation shall be available for test 
borings and soil investigations: Provided further, That $5,838,600 of 
this appropriation (to remain available until expended ) shall be 
available solely for District of Columbia employees’ disability com- 
pensation : Provided further, That not to exceed $325,000 of this 
appropriation shall be available for settlement of property damage 
claims te in excess of $1,500 each and personal injury claims not in 
excess of $5,000 each: Provided further, That not to exceed $50,000 
of any appropriations available to the District of Columbia may be 
used to match financial contributions from the Department of Defense 
to the District of Columbia Office of Emergency Preparedness for the 
purchase of civil defense equipment and supplies approved by the 
Department of Defense, when authorized by the Mayor: Provided 
further, That $3,000,000 of this appropriation (to remain available 
until expended) shall be for the District of Columbia’s contribution 
toward the expenses of the Temporary Commission on Financial Over- 
sight of the District of Columbia, as authorized by Public Law 94-399, 
September 4, 1976: Provided further, That funds appropriated in 
fiscal year 1977 as the District of Columbia’s contribution toward the 
expenses of the Temporary Commission on Financial Oversight of the 
District of Columbia shall remain available until expended. 

For an additional amount for “General operating expenses”, fiscal 
year 1977, $625,100: Provided, That obligational authority of 
$1,279,070 is authorized for expenditures incurred in the fiscal year 
ending June 30, 1976, and the period July 1, 1976 through Septem- 
ber 30, 1976, for disability compensation payments as required by 
5 U.S.C. 8139: Provided further, That obligational authority of 
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$449,500 is authorized for expenditures incurred in the fiscal year end- 
ing June 30, 1976, and $737,600 for the period July 1, 1976 through 
September 30, 1976, for unemployment compensation as required by 
the District of Columbia Unemployment Compensation Act, approved 
August 28, 1935 (49 Stat. 946), as amended (title 46, ch. 3, D.C. Code, 
1973 Edition). 

Pusiic SaFrety 


Public safety, including purchasé of two hundred and sixty-five 
passenger motor vehicles for replacement only (including two hundred 
and sixty for police-type use and five for fire-type use without regard 
to the general purchase price limitation for the current fiscal year) ; 
$263,771,000, of which $5,530,400 shall be payable from the revenue 
sharing trust fund, and $4,000,000 shall be payable from funds to be 
received under Title II, Public Works Employment Act (Public Law 
94-369), as amended : Provided, That the Police Department is author- 
ized to replace not to exceed twenty-five passenger carrying vehicles, 
and the Fire Department not to exceed five such vehicles annually 
whenever the cost of repair to any damaged vehicle exceeds three- 
fourths the cost of the replacement: Provided further, That $700,000 
of the funds appropriated for expenses under the Criminal Justice 
Act of 1974 (Public Law 93-412) for fiscal year 1978 shall be available 
for obligations incurred under that Act in fiscal year 1975, fiscal year 
1976, and fiscal year 1977: Provided further, That not to exceed 
$200,000 shall be available from this appropriation for the Chief of 
Police for the prevention and detection of crime: Provided further, 
That $100,000 shall be available for the third party custody program. 

For an additional amount for “Public safety”, fiscal year 1977, 
$2,151,000. 

EpvUcation 


Education, including the development of national defense education 
programs, $264,679,200, of which $7,722,800 shall be payable from the 
revenue sharing trust fund, and $4,000,000 shall be payable from funds 
to be received under Title II, Public Works Employment Act (Public 
Law 94-369), as amended: Provided, That the District of Columbia 
Public Schools are authorized to accept not to exceed thirty-one motor 
vehicles for exclusive use in the driver education program: Provided 
further, That not to exceed $1,000 for the Superintendent of Schools 
and $2,000 for the President of the University of the District of 
Columbia shall be available from this appropriation for expenditures 
for official purposes: Provided further, That not less than $21,814,000 
of this appropriation shall be transferred to the Teachers’ Retirement 
Fund, in accordance with the provisions of section 7 of the Act of 
August 7, 1946 (60 Stat. 879, as amended; D.C. Code, sec. 31-727) : 
Provided further, That not less than $5,392,000 of this appropriation 
shall be used exclusively for maintenance of the public schools. 


For an additional amount for “Education”, fiscal year 1977, . 


$2,800,000: Provided, That not less than $14,605,000 of the amount 
appropriated for fiscal year 1977 shall be transferred to the Teachers’ 
Retirement Fund in accordance with the provisions of section 7 of the 


Act of August 7, 1946 (60 Stat. 879, as amended; D.C. Code, sec. 
31-727). 
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RECREATION 


Recreation, $17,551,000, of which $208,200 shall be payable from the 
revenue sharing trust fund. 


Human Resources 


Human resources, including care and treatment of indigent patients 
in institutions under contracts to be made by the Director of the 
Department of Human Resources, $283,462,300, of which $6,520,000 
shall be payable from the revenue sharing trust fund : Provided, That 
the inpatient rate under such contracts shall not exceed $76 per diem 
and the outpatient rate shall not exceed $12 per visit, and the inpatient 
rate (excluding the proportionate share for repairs and construction) 
for services rendered by Saint Elizabeths Hospital for patient care 
shall be $25.18 per diem: Provided further, That total reimbursements 
to Saint Elizabeths Hospital, including funds from title XIX of the 
Social Security Act, shall not exceed the amount for the fiscal year 
1970: Provided further, That the hospital rates specified herein shall 
not apply, beginning July 1, 1969, to services provided to patients 
who are eligible for such services under the District of Columbia plan 
for medical assistance under title XIX of the Social Security Act: 
Provided further, That this appropriation shall be available for the 
furnishing of medical assistance to individuals sixty-five years of age 
or older who are residing in the District of Columbia: Provided 
further, That $15,134,700 of this appropriation shall be available for 
care and treatment of the mentally retarded at Forest Haven: Pro- 
vided further, That authorization is hereby provided to the Govern- 
ment of the District. of Columbia to fund the Special Education 
tuition grants and increased bed capacity at D.C. Village out of funds 
heretofore appropriated to such Government for fiscal year 1977, 
but not to exceed $391,000 for tuition grants and $1,095,500 for D.C. 
Village. 

TRANSPORTATION 


Transportation, including rental of one passenger-carrying vehicle 
for use by the Mayor and purchase of twenty passenger-carrying vehi- 
cles, of which eleven shall be for replacement only, $59,713,900, of 
which $6,262,300 shall be payable from the revenue sharing trust fund: 
Provided, That this appropriation shall not be available for the pur- 
chase of driver-training eee Provided further, That $704,300 of 
the amount for interest payments on Metrorail revenue bonds appro- 
priated for fiscal year 1977 shall be available for the District of 
Columbia’s share of the Metrorail operating subsidy for fiscal year 
1978. 

For an additional amount for “Transportation”, fiscal year 1977, 
$1,309,100: Provided, That $968,900 of the amount appropriated for 
fiscal year 1976 and $3,034,200 of the amount appropriated for the 
period July 1, 1976 through September 30, 1976, for the Metrobus 
operating subsidy shall be available for the District of Columbia’s 
share of the Metrobus operating subsidy for fiscal year 1977 : Provided 
further, That $428,100 of the funds available for interest payments on 
Metrorail revenue bonds shall be available for the District of Colum- 
bia’s share of the Metrorail operating subsidy. 
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ENVIRONMENTAL SERVICES 


Environmental services, $68,191,900, of which $1,500,000 shall be 
payable from the revenue sharing trust fund: Provided, That this 
appropriation shall not be available for collecting ashes or miscella- 
neous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or con- 
nected group of buildings operating as a rooming or boarding house 
as defined in the housing regulations of the District of Columbia. 


PERSONAL SERVICES 


For pay increases and related costs, to be transferred by the Mayor 
of the District of Columbia to the appropriations for the fiscal year 
1978 from which employees are properly payable, $65,549,400. 

For an additional amount for “Personal services”, fiscal year 1977, 
$435,300. 

SETTLEMENT OF CLAIMS AND SuITS 


For an additional amount for “Settlement of claims and suits”, 
fiscal year 1977, $58,000. 


RerpayMENT oF Loans anv INTEREST 


For reimbursement to the United States of funds loaned in com- 
pliance with sections 108, 217, and 402 of the Act of May 18, 1954 (68 
Stat. 103, 109, and 110), as amended; section 9 of the Act of Septem- 
ber 7, 1957 (71 Stat. 619), as amended; section 1 of the Act of June 6, 
1958 (72 Stat. 183), as amended; section 4 of the Act of June 12, 1960 
(74 Stat. 211), as amended; and section 723 of the District of Colum- 
bia Self-Government and Governmental Reorganization Act (Public 
Law 93-198), as amended; the District of Columbia Appropriation 
Act, 1976, Public Law 94-833; and the District of Columbia Appro- 
priation Act, 1977, Public Law 94-446, including interest as required 
thereby, $125,668,500: Provided, That there is hereby appropriated 
from the funds of the District of Columbia $9,900,000, without fiscal 
year limitation, for the purposes of the sinking fund established by 
section 6(a) of the District of Columbia Stadium Act of 1957, as 
amended. 

Carirra OuTLAY 


For reimbursement to the United States of funds loaned in compli- 
ance with the Act of August 7, 1946 (60 Stat. 896), as amended, con- 
struction projects as authorized by the Acts of April 22, 1904 (33 Stat. 
244), May 18, 1954 (68 Stat. 105, 110), July 2, 1954 (68 Stat. 443), 
June 6, 1958 (72 Stat. 183), August 20, 1958 (72 Stat. 686), and the 
Act of December 9, 1969 (83 Stat. 321); including acquisition of 
sites; preparation of plans and specifications; conducting preliminary 
surveys; erection of structures, Including building improvement and 
alteration and treatment of grounds; to remain available until 
expended, $129,173,400: Provided, That none of the funds appro- 

riated for the Washington Civic Center shall be obligated until the 
Subcommittees on the District of Columbia Appropriations of the 
House of Representatives and the Senate have approved the plan sub- 
mitted by the Mayor and the City Council for the Washington Civic 
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Center, of which $531,000 shall be available for fiscal year 1974, 
$586,000 shall be available for fiscal year 1975, $572,000 shall be avail- 
able for fiscal year 1976, $158,000 shall be available for the period 
July 1, 1976 through September 30, 1976, and $653,000 shall be avail- 
able for fiscal year 1977, for obligations incurred pursuant to the Act 
of July 2, 1954 (68 Stat. 443): Provided, That, $13,031,400 shall be 
available for construction services by the Director of the Department 
of General Services or by contract for architectural engineering serv- 
ices, as may be determined by the Mayor, and the funds for the use of 
the Director of the Department of General Services shall be advanced 
to the appropriation account “Construction Services, Department of 
General Services”: Provided further, That the amount appropriated 
to the Construction Services Fund, Department of General Services, be 
limited, during the current fiscal year, to ten per centum of appropria- 
tions for all construction projects, except for Project Numbered 24-99, 
Permanent Improvements, for which construction services shall be 
limited to twenty per centum of the appropriation: Provided further, 
Notwithstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of section 
23(a) of the Federal-Aid Highway Act of 1968 (Public Law 90-495, 
approved August 23, 1968), for which funds are provided by this para- 
graph, shall expire on September 30, 1979, except authorizations for 
projects as to which funds have been obligated in whole or in part prior 
to such date. Upon expiration of any such project authorization the 
funds provided herein for such project shall lapse: Provided further, 
That none of the funds appropriated for the construction of the Uni- 
versity of the District of Columbia shall be obligated until the Mayor, 
the City Council and House and Senate Committees on Appropria- 
tions have approved the consolidated master plan for the construction 
of the University of the District of Columbia. 


GENERAL PROVISIONS—DISTRICT OF COLUMBIA 


Sec. 201. Except as otherwise provided in this title herein, all 
vouchers covering expenditures of appropriations contained in this 
title shall be audited before payment by the designated certifying 
official and the vouchers as approved shall be paid by checks issued 
by the designated disbursing official. 

Src. 202. Whenever in this title an amount is specified within an 
appropriation for particular purposes or object of expenditure, such 
amount, unless otherwise specified, shall be considered as the maximum 
amount which may be expended for said purpose or object rather than 
an amount set apart exclusively therefor. 

Src. 208. Appropriations in this title shall be available, when 
authorized or approved by the Mayor, for allowances for privately- 
owned conveyances used for the performance of official duties at 13 
cents per mile but not to exceed $45 a month for each automobile and 
at 8 cents per mile but not to exceed $30 a month for each motorcycle, 
unless otherwise therein specifically provided, except that one hundred 
and thirteen (eighteen for venereal disease investigators in the Depart- 
ment of Human Resources) such automobile allowances at not more 
than $715 each per annum may be authorized or approved by the 
Mayor. 
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Sec. 204. Appropriations in this title shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized 
by the Mayor. 

Sec. 205. Appropriations in this title shall not be used for or in 
connection with the preparation, issuance, publication, or enforcement 
of any regulation or order of the Public Service Commission requir- 
ing the installation of meters in taxicabs, or for or in connection with 
the licensing of any vehicle to be operated as a taxicab except for 
operation in accordance with such system of uniform zones and rates 
and regulations applicable thereto as shall have been prescribed by 
the Public Service Commission. 

Sec. 206. Appropriations in this title shall not be available for the 
payment of rates for electric current for street lighting in excess of 
2 cents per kilowatt-hour for current consumed. 

Src. 207. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments which have been entered 
against the government of the District of Columbia: Provided, That 
nothing contained in this section shall be construed as modifying or 
affecting the provisions of paragraph 3, subsection (c) of section 11 
of title XII of the District of Columbia Income and Franchise Tax 
Act of 1947, as amended. 

Sec. 208. Appropriations in this title shall be available for the 
payment of public assistance without reference to the requirement of 
subsection (b) of section 5 of the District of Columbia Public Assist- 
ance Act of 1962 and for the non-Federal share of funds necessary to 
qualify for Federal assistance under the Act of July 31, 1968 (Public 
Law 90-445). 

Sec. 209. No part of any appropriation contained in this title shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 210. No part of any funds appropriated by this title shall be 
used to pay the compensation (whether by contract or otherwise) of 
ony individual for performing services as a chauffeur or driver for any 
designated officer or employee of the District of Columbia government 
(other than the Mayor of the District of Columbia, Chief of Police, 
and Fire Chief), or for performing services as a chauffeur or driver of 
a motor vehicle assigned for the personal or individual use of any such 
officer or employee (other than the Mayor of the District of Columbia, 
Chief of Police, and Fire Chief). No part of any funds appropriated 
by this title, in excess of $1,000 per month in the aggregate ($12,000 
per annum) shall be used to pay the compensation (whether by con- 
tract or otherwise) of individuals for performing services as a 
chauffeur or driver for the Mayor of the District of Columbia, or for 
performing services as a chauffeur or driver of a motor vehicle assigned 


for the personal or individual use of the Mayor of the District of 


Columbia. 

Src. 211. Not to exceed 414 per centum of the total of all funds 
appropriated by this title for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Sec. 212. The total expenditure of funds appropriated by this title 
for authorized travel and per diem costs outside the District of 
Columbia, Maryland, and Virginia shall not exceed $225,000. 
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Src. 213. Appropriations in this title shall not be available, during 
the fiscal year ending September 30, 1978, for the compensation of any 
person appointed— 

(1) as a full-time employee to a permanent, authorized position 
in the government of the District of Columbia during any month 
when the number of such employees is greater than 36,000; or 

(2) as a temporary or part-time employee in the government 
of the District of Columbia during any month in which the num- 
ber of such employees exceeds the number of such employees for 
the same month of the preceding fiscal year. 

Sxo, 214. No funds appropriated in this title, for the government of 
the District of Columbia for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes may 
be used to permit, encourage, facilitate, or further partisan political 
activities. Nothing herein is intended to prohibit the availability of 
school buildings for the use of any community group during nonschool 
hours. 

Src, 215. Appropriations in this title shall be available for services 
as authorized by 5 U.S.C. 3109, at rates to be fixed by the Mayor. 

Sec. 216. The annual budget for the District of Columbia govern- 
ment for fiscal year 1979 shall be transmitted to the Congress by not 
later than February 1, 1978. 

This Act may be cited as the “District of Columbia Appropriation 
Act, 1978”. 


Approved June 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-596 (Comm. on Appropriations). 
SENATE REPORT No. 95-439 (Comm. on Appropriations). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 16, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
Vol. 124 (1978): May 16, House agreed to conference report and concurred in 
Senate amendments with amendments. 
May 23, Senate agreed to conference report and concurred in 
House amendments. 
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Public Law 95-289 
95th Congress 
An Act 


To remove the limitation on the amount authorized to be appropriated under the 
Volunteers in the National Forests Act of 1972. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4 of the 
Volunteers in the National Forests Act of 1972 (16 U.S.C. 558d) is 
amended by striking out “, but not more than $100,000 shall be appro- 
priated in any one year”. 

Src. 2. The amendment made by this Act to the Volunteers in the 
National Forests Act of 1972 shall become effective October 1, 1978. 


Approved June 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1180 (Comm. on Agriculture). 
SENATE REPORT No. 95-671 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 8, considered and passed Senate. 

May 22, considered and passed House. 
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Public Law 95-290 
95th Congress 


An Act 


_june 5, 1978 TX provide for the establishment of the Lowell National Historical Park in the 
{H.R. 11662] Commonwealth of Massachusetts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Lowell National United States of America in Congress assembled, 
Historical Park, 


Mass. FINDINGS AND PURPOSE 


16 USC 410cc. Srcrion 1, (a) The Congress finds that— 

(1) certain sites and structures in Lowell, Massachusetts, 
historically and culturally the most significant planned industrial 
city in the United States, symbolize in physical form the 
Industrial Revolution ; 

(2) the cultural heritage of many of the ethnic groups that 
iunmigrated to the United States during the late nineteenth and 
early twentieth centuries is still preserved in Lowell’s neighbor- 
hoods; 

( 3) a very large proportion of the buildings, other structures, 
and districts in Lowell date to the period of the Industrial Revolu- 
tion and are nationally significant historical resources, including 
the five-and-six-tenths-mile power canal system, seven original 
mill complexes, and significant examples of early housing, ¢ com- 
mercial structures, transportation facilities, and buildings asso- 
ciated with labor and social institutions; and 

(4) despite the expenditure of substantial amounts of money 
by the city of Lowell and the Commonwealth of Massachusetts 
for historical and cultural preservation and interpretation in 
Lowell, the early buildings and other structures in Lowell may 
be lost without the assistance of the Federal Government. 

(b) It is the purpose of this Act to preserve and interpret the 
nationally significant historical and cultural sites, structures, and 
districts in Lowell, Massachusetts, for the benefit and inspiration of 
present and future generations by implementing to the extent practi- 
cable the recommendations in the report of the Lowell Historic Canal 
District Commission. 

DEFINITIONS 


16 USC 410cc-1. Sec. 2. For purposes of this Act— 

(1) the term “park” means the Lowell National Historical 
Park, established by section 101(a) (1) of this Act; 

(2) the term “preservation district” means the Lowell Historic 
Preservation District, established by section 101(a)(1) of this 
Act; 

(3) the term “Commission” means the Lowell Historic Preser- 
vation Commission established by section 301(a) of this Act; 

(4) the term “Secretary” means the Secretary of the Interior; 
and 

(5) the term “report of the Lowell Historic Canal District 
Commission” means the report submitted to the Congress by the 
Lowell Historic Canal District Commission pursuant to an Act 
entitled “An Act to provide for a plan for the preservation, inter- 
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pretation development and use of the historic, cultural, and 
architectural resources of the Lowell Historic Canal District in 
Lowell, Massachusetts, and for other purposes”, approved 
January 4, 1975 (88 Stat. 2330). 


TITLE I—ESTABLISHMENT OF PARK AND 
PRESERVATION DISTRICT 


ESTABLISHMENTS ; BOUNDARIES 


Sec. 101. (a) (1) To carry out the purpose of this Act, there is 
established as a unit of the National Park System in the city of Lowell, 
Massachusetts, the Lowell National Historical Park. There is further 
established in an area adjacent to the park the Loweil Historic Preser- 
vation District, which will be administered by the Secretary and by 
the Commission in accordance with this Act. The boundaries of the 
park and preservation district shall be the boundaries depicted on the 
map entitled “Lowell National Historical Park, Massachusetts”, dated 
March 1978, and numbered “Lowe—80,008A”. Such map shall be on file 
and available for inspection in the office of the National Park Service, 
Department of the Interior, and in the office of the city clerk, city of 
Lowell. 

(2) The Secretary shall publish in the Federal Register, as soon as 
practicable after the date of the enactment of this Act, a detailed 
description and map of the boundaries established under paragraph 
(1) of this subsection. 

(b) The Secretary may make minor revisions of the park and 
preservation district boundaries established under subsection (a) (1) 
of this section, after consulting with the Commission and the city 
manager of Lowell, by publication of a revised drawing or other 
boundary description in the Federal Register; but no waters, lands, 
or other property outside of the park or preservation district bound- 
aries established under such subsection may be added to the park or 
preservation district without the consent of the city manager of 
Lowell and the city council of Lowell. A boundary revision made 
under this subsection shall be effective only after timely notice in 
writing is given to the Congress. 


CQ)PERATION OF FEDERAL AGENCIES 


Src. 102. (a) Any Federal entity conducting or supporting activities 
directly affecting the park or preservation district shall— 

(1) consult with, cooperate with, and to the maximum extent 
practicable, coordinate its activities with the Secretary and with 
the Commission ; and 

(2) conduct or support such activities in a manner which (A) 
to the maximum extent practicable is consistent with the stand- 


ards and criteria established pursuant to section 302(e) of this Act, 


and (B) will not have an adverse effect on the resources of the 
park or preservation district. 

(b) No Federal entity may issue any license or permit to any person 
to conduct an activity within the park or preservation district unless 
such entity determines that the proposed activity will be conducted 
in a manner consistent with the standards and criteria established pur- 
suant to section 302(e) of this Act and will not have an adverse effect 
on the resources of the park or preservation district. 
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AUTHORIZATION OF APPROPRIATIONS 


16 USC Src. 103. (a) There are authorized to be appropriated such sums as 
410cc~13. may be necessary to carry out this Act, except that— 

(1) the total of the amounts authorized to be appropriated 
for the purpose of acquisition and development under the park 
management plan established pursuant to section 201(b) of this 
Act and emergency assistance under section 205(a) (1) of this 
Act shall not exceed $18,500,000; and 

(2) the total of the smounts authorized to be appropriated 
for the purpose of carrying out section 302(b) (2) of this Act, for 

the payment of grants and loans under section 303 of this Act, for 
the acquisition of property under section 304 of this Act, and for 

carrying out any transportation program and any educational 
and cultural program described in section 302(c) of this Act shall 
not exceed $21,500,000. 

(b) No funds shall be authorized pursuant to this section prior to 
October 1, 1978. 

(c) Funds appropriated under subsection (a) of this section shall 
remain available until expended. 

Report to (d)(1) Within 60 days after the date of the enactment of this Act, 

Congress. and on each subsequent October 1 and March 1, the Secretary shall 
submit to the Congress a statement certifying the aggregate amount 
of money expended by the Commonwealth of Massachusetts, the city 
of Lowell, and by any nonprofit entity for activities in the city of 
Lowell consistent with the purpose of this Act during the period 
beginning on January 1, 1974, and ending on the date such statement 
is submitted. 

(2) The aggregate amount of funds made available by the Secretary 
to the Commission from funds appropriated under subsection (a) (2) 
of this section may not exceed the amount certified by the Secretary in 
the most recent statement submitted to the Congress under paragraph 
(1) of this subsection. 

SPENDING LIMITATIONS 


16 USC Sec. 104. Notwithstanding any other provision of this Act, no 

410cc-14. authority to enter into agreements or to make payments under ‘this 
Act shall be effective except to the extent. or in such amounts, as may 
be provided in advance in appropriation Acts. 


TITLE II—ROLE OF THE SECRETARY 


PARK MANAGEMENT PLAN 


Report to Src. 201. (a) The Secretary shall submit a statement to the Con- 


Congress. 
16 USC 
410cc-21. 


a within two years after the date on which funds are made 
vailable to car ry out this Act, which— 

(1) reports on the progress that the Secretary has made in 
acquiring the properties identified under section 202 of this Act, 
and describes the w ay the Secretary intends to use these 
properties ; 

(2) identifies the properties within the park and preservation 
aistric t respecting which the Secretary has entered into or intends 
to enter into agreements relating to interpretive exhibits or pro- 
grams under section 203 (a) of this Act; 

(3)(A) reports on the progress of the Secretary in leasing a 
portion of the Lowell Manufacturing Company, located on 
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Market Street, for the purpose of establishing a visitors’ center 
in close proximity to parking and other transportation facilities, 
and (B) identifies any other property within the park which the 
Secretary has leased or intends to lease for purposes of the park: 

(4) reports any other activities which the Secretary has taken 
or intends to take to carry out the purpose of this Act; and 

(5) contains a tentative budget for the park and preservation 
district for the subsequent five fiscal years, 

(b) (1) Not later than three years after the date on which funds 
are made available to carry out this Act, the Secretary shall establish 
and submit to the Congress a park management plan containing the 
information described in subsection (a) of this section. Such plan shall, 
upon request, he available to the public. 

(2) After consulting with the Commission, the city manager of 
Lowell, and the Commonwealth of Massachusetts, the Sec retary may 
make revisions in the park management plan established pursuant to 
paragraph (1) of this subsection by publication of such revisions in 
the Federal Register. A revision made under this paragraph shall be 
effective 90 days after written notice of the revision is submitted to the 
Congress. 

ACQUISITION OF PROPERTY 


Sec. 202. (a) (1) The Secretary is authorized to acquire the prop- 
erties designated in paragraph (2) of this subsection, or any interest 
therein, by donation, purchase with donated or appropriated funds, 
condemnaticn, or otherwise. Any property or interest therein owned 
by the Commonwealth of Massachusetts or any political subdivision 
thereof may be acquired only by donation. The Secretary may initiate 
condemnation proceedings under this paragraph only after making 
every reasonable effort to acquire property through negotiations and 
purchase, and consulting with the Commission (if established) and 
the city council of Lowell. 

(2) The properties referred to in paragraph (1) of this subsection 
are the following: 

(A) The Linus Childs House, 63 Kirk Street. 

(B) The H and H Paper Company (commonly referred to as 
Boott Mill Boarding House) , 42 French Street. 

(C) Old City Hall, 226 Merrimack Street. 

re Merrimack Gatehouse, 269 Merrimack Street. 

}) The Wannalancit Textile Company, 562 Suffolk Street. 

I’) The structures containing the Jade Pagoda and Solomon's 
Yard Goods, 210 and 200 Merrimack Street. 

(b) Until the date on which the Commission conducts its first meet- 
ins, the Secretary may acquire any property within the park or preser- 
vation district not designated in subsection (a) (2) of this section, or 
any interest therein, if such property— 

(1) is identified in the report of the Lowell Historical Canal 
District Commission as a property which should be preserved; 
restored, managed, developed, or maintained in a manner con- 
sistent with the purpose of this Act ; 

2) is listed in the National Register of Historic Places, as 
maintained by the Secretary pursuant to section 101(a) of the 

Act entitled “An Act to establish a program for the preservation 

of additional historic properties throughout the Nation, and for 
other purposes”, approved October 15, 1966 (16 U.S.C. 470a), and 
section 2(b) of the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects, and 
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antiquities of national significance, and for other purposes”, 
approved August 21, 1935 “(16 U.S.C. 462) ; or 
(3) is determined by the Secretary to be of national significance ; 
and would be subject to demolition or major alteration in a manner 
inconsistent with the purposes of this Act unless acquired by the 
Secretary. Such property may be acquired only as provided in sub- 
section (a) (1) of this section. 
(c) The Secretary may acquire easements within the park for the 
purpose of carrying out this Act. Such easements may be acquired only 
as provided in subsection (a) (1) of this section. 


AGREEMENTS AND TECHNICAL ASSISTANCE 


Sec. 203. (a) The Secretary may enter into agreements with any 
owner of property with national historic or cultural significance within 
the park to provide for interpretive exhibits or programs. Such agree- 
ments shall provide, whenever appropriate, that— 

(1) the public may have access to such property at specified, 
reasonable times for purposes of viewing such property or the 
exhibits or attending the programs established by the Secretary 
under this subsection ; and 

(2) the Secretary may make such minor improvements to such 
property as the Secretary deems necessary to enhance the public 
use and enjoyment of such property, exhibits, and programs. 

(b)(1) The Secretary shall provide, upon request, technical 
assistance to— 

(A) the city of Lowell to assist the city in establishing regula- 
tions or laws consistent with the standards and criteria established 
pursuant to section 302(e) of this Act; and 

(B) the Commission to assist the Commission in establishing 
the index and the standards and criteria required by section 302 
of this Act. 

(2) The Secretary may provide to any owner of property within 
the park or preservation district, the Commission, the Commonwealth 
of Massachusetts, the city of Lowell, and any other Federal entity or 
any institution such technical assistance as the Secretary considers 
appropriate to carry out the purpose of this Act. 


WITHHOLDING OF FUNDS 


Src. 204. The Secretary may refuse to obligate or expend any money 
appropriated for the purposes described in section 103(a) (1) of this 
Act or section 103(a)(2) of this Act if the Secretary determines 
that— 

(a) the citv of Lowell has failed to establish regulations or 
laws consistent with the standards and criteria established pur- 
suant to section 302(e) of this Act within one year after the date 
such standards and criteria have been established, except that the 
Secretary may extend such one- -year per iod for not more than six 
months if the Secretary determines that the city has made a good 
faith effort to establish such regulations or laws; 

(b) the city of Lowell has failed to notify the Commission of 
(1) applications for building permits or zoning variances respect- 
ing any property which is included in the index established pur- 
suant to section 302(d) of this Act, or (2) any proposals of the 
city of Lowell to change the regulations or laws described in 
paragraph (c) (1) of this subsection ; ; 
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(c) (1) during the period before the city of Lowell has estab- 
lished regulations or laws consistent with the standards and eri- 
teria established pursuant to section 302(e) of this Act, the city 
of Lowell has granted any building permit or zoning variance or 
has taken any “other action respecting any property within the 
park or preservation district, which either the Secretary or the 
Commission consider to be inconsistent with such standards and 
criteria; 

(2) after the city of Lowell has established the regulations or 
laws described in subparagraph (1) of this paragraph, the city 
of Lowell has granted any building permit or zoning variance or 
has taken any “other action respecting any property within the 
park or preservation district, which either the Secretary or the 
Commission consider to be inconsistent with such regulations or 
laws; or 

(d) the Commission has not made good faith efforts to (1) 
provide for the preservation, restoration, management, develop- 
ment, or maintenance of property within the park and preserva- 
tion district or (2) carry out the park preservation plan approved 
under section 302 of this Act. 


GENERAL ADMINISTRATIVE FUNCTIONS 


Src. 205, (a) (1) The Secretary, acting through the National Park 
Service, shall take appropriate actions to implement to the extent 
practicable the park management plan established pursuant to section 
201(b) of this Act. In carrying out such plan, the Secretary shall 
administer the park in accordance with laws, rules, and regulations 
applicable to the national park system. Before the date on which the 
Commission conducts its first meeting, the Secretary may take any 
other action the Secretary deems necessary to provide owners of prop- 
erty with national historic or cultural significance within the park or 
preservation district with emergency assistance for the purpose of 
preserving and protecting their property in a manner consistent with 
the purpose of this Act. 

(2) Subject to sections 204 and 302(b) of this Act, the Secretary 
shall make available to the Commission any funds appropriated under 
section 103(a) (2) of this Act for the purpose of carrying out title IT] 
of this Act. 

(b) Notwithstanding any other provisions of law, the Secretary 
may accept donations of funds, property, or services from individuals, 
foundations, corporations, and other private entities, and from public 
entities, for the purpose of implementing the park management plan. 

(c) The Secretary may sponsor or coordinate within the park and 
preservation district such educational or cultural programs as the 
Secretary considers appropriate to encourage appreciation of the 
resources of the park and preservation district. 


(d) The Secretary may acquire such leases respecting property - 


within the park as may be necessary to carry out the purpose of this 
Act. 


TITLE IITJ—ROLE OF THE COMMISSION 


ESTABLISHMENT OF LOWELL HISTORIC PRESERVATION COMMISSION 


Sec. 301. (a) There is established within the Department of the 
Interior a commission to be known as the Lowell Historic Preservation 
Commission which shall administer the preservation district and pro- 
vide certain services within the park in accordance with this title. The 
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Commission shall consist of fifteen members appointed by the Secre- 
tary as follows: 

(1) Three members who are members of the city council of 
Lowell, appointed from recommendations made by the mayor of 
Lowell. 

(2) Three members appointed from recommendations made by 
the city manager of Lowell of persons who are representative of 
organized labor, the business community, local neighborhoods, and 
cultural institutions, and who are not elected officials, 

(3) One member appointed from recommendations made by the 
president of the University of Lowell. 

(4) Three members appointed from recommendations made by 
the Governor of the Commonwealth of Massachusetts. 

(5) One member appointed from recommendations made by the 
Secretary of Commerce and who shall be an employee of the 
Department of Commerce. 

(6) One member appointed from recommendations made by the 
Secretary of Transportation and who shall be an employee of 
the Department of Transportation. 

(7) One member appointed from recommendations made by 
the Secretary of Housing and Urban Development and who shall 
be an employee of the Department of Housing and Urban 
Development. 

(8) T'wo members who are qualified to serve on the Commission 
because of their familiarity with programs of the Department of 
the Interior involving national parks and historic preservation 
and who shall be an employee of the Department of the Interior. 

(b) If any member of the Commission who was appointed to the 
Commission under paragraph (1) or (4) of subsection (a) of this 
section as a member of the city council of Lowell or any other govern- 
ment leaves that office, or if any member of the Commission who was 
appointed from persons who are not elected officials of any govern- 
ment becomes an elected official of a government, such person may 
continue as @ member of the Commission for not longer than the 
thirty-day period beginning on the date such person leaves that office 
or becomes such an elected official, as the case may be. 

Terms of office. (c) (1) Except as provided in paragraph (2) of this subsection, 
members shall be appointed for terms of two years. A member may be 
reappointed only three times unless such member was originally 
appointed to fill a vacancy pursuant to subsection (e) (1) of this sec- 
tion, in which case such member may be reappointed four times. 

(2) Of the members first appointed pursuant to subsection (a) of 
this section, the following shall be appointed for terms of three years 

(A) "The members | appointed pursuant to paragraphs (2), (3), 
and (8) of such subsection. 

(B) One of the members appointed pursuant to paragraph (4) 
of such subsection, as designated by the Secretary at the time of 
appointment upon recommendation of the Governor. 

(d) The chairman of the Commission shall be elected by the mem- 
bers of the Commission. The term of the chairman shall be two years. 

(e) (1) Any vacancy in the Commission shall be filled in the same 
manner in which the original appointment was made. 

(2) Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed. Any 
member may serve after the expiration of his term for a period not 
longer than thirty days. 
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(f) Eight members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(¢) The Commission shal] meet at least once each month, at the 
call of the chairman ora majority of its members. 

(h)(1) Except as provided in paragraph (2) of this subsection, 
members of the Commission shall each be entitled to receive $100 for 

each day (including travel time) during which they are engaged in 
the performance of the duties of the Commission. 

(2) Members of the Commission who are full-time officers or 
employees of the United States, the city of Lowell, or the Common- 
wealth of Massachusetts shall receive no additional pay on account of 
their service on the Commission. 

(3) While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed intermit- 
tently in the Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(i) The Commission established pursuant to this Act, shall cease Termination. 
to exist ten years from the date of enactment of this Act. 


PARK PRESERVATION PLAN AND INDEX 


Src. 302. (a) (1) Within one year after the date on which the Com- 16 USC 
mission conducts its first meeting, the Commission shall submit to 410cc-32. 
the Secretary a draft park preservation plan meeting the require- 
ments of subsection (c) of this section. The Secretary shall review 
the draft park preservation plan and, within ninety days after the 
date on which such plan is submitted to the Secretary, suggest appro- 
priate changes in such plan to the Commission. 

(2) Within eighteen months after the date on which the Commis- 
sion conducts its first meeting, the Commission shall submit to the 
Secretary a park preservation plan which meets the requirements 
of subsection (c) of this section. The Secretary shall, within ninety 
days after the date on which such plan is submitted to the Secretary, 
approve or disapprove such plan. The Secretary may not approve 
such plan unless the Secretary determines that such plan would ade- 
quately carry out the purpose of this Act. 

(3) If the Secretary disapproves a park preservation plan, the 
Secretary shall advise the Commission of the reasons for such dis- 
approval together with the recommendations of the Secretary for 
revision of such plan. Within such period as the Secretary may desig- 
nate, the Commission shall submit a revised park preservation plan to 
the Secretary. The Secretary shall approve or disapprove any revised 
rs preservation plan in the same manner as required in paragraph 

(2) of this subsection for the approval or disapproval of the original 
“ k preservation plan. 

(4) If the Secretary approves a park preservation plan, the Secre-- Publication in 
tary shall publish notice of such approval in the Federal Register and Federal Register. 
shall forward copies of the approved plan to the Congress. 

(5) Any park preservation plan or draft plan submitted to the Availability to 
Secretary under this subsection shall, wpon request, be available to public. 
the public. 

(6) No changes other than minor revisions may be made in the 
smprdred park preservation plan without the approval of the Secre- 

tary. The Secretary shall approve or disapprove any proposed change 
in the approved park preservation plan, except minor revisions in the 
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same manner as required in paragraph (2) of this subsection for the 
approval or disapproval of the original park preservation plan. 

(b) (1) ae as provided in paragraph (?) of this subsection, 
the Secretary shall not make any funds available to the Commission 
to carry out section 303 or 304 of this Act until a park preservation 
plan has been approved under subsection (a) of this section. 

(2) Before a park preservation plan is approved under subsection 
(a) of this section, the Secretary may make available to the Commis- 
sion such funds as the Commission may request to carry out any 
activity specified in paragraph (3) of this section. However, no funds 
shall be made available under this paragraph unless a proposal describ- 
ing such activity is reviewed and approved by the Secretary. 

(3) The Commission may request funds from the Secretary to— 

(A) carry out activities to preserve, restore, manage, develop, 
or maintain any property identified in subsection (c) (1) of this 
section ; 

(B) take any action the Commission considers necessary to 
provide owners of property with national historical or cultural 
significance within the park or preservation district with emer- 
gency assistance for the purpose of preserving and protecting 
their property in a manner consistent with the purpose of this 
Act: or 

(C) acquire in accordance with section 304 of this Act, any 
property within the park which— 

(i) is identified in the report of the Lowell Historic Canal 
District Commission as a property which should be 
preserved, restored, managed, developed, or maintained in a 
manner consistent with the purpose of this Act; 

(ii) is listed in the National Register of Historic Places, as 
maintained by the Secretary pursuant to section 101 (a) of the 
Act entitled “An Act to establish a program for the preserva- 
tion of additional historic properties throughout the Nation, 
and for other purposes”, approved October 15, 1966 (16 U.S.C. 
470a), and section 2(b) of the Act entitled “An Act to provide 
for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other 
purposes”, approved August 21, 1935 (16 U.S.C. 462) ; or 

(iii) is determined by the Secretary to be of national 
significance ; 

and would be subject to demolition or major alteration in a manner 
inconsistent with the purpose of this Act unless acquired by the 
Commission. 

(c) Any plan submitted to the Secretary under subsection (a) of 
this section shall— 

(1) describe the manner in which the Commission, to the extent 
practicable in accordance with the recommendations in the report 
of the Lowell Historic Canal District Commission, proposes to 
provide for the preservation, restoration,. management, develop- 
ment, or maintenance of— 

(A) the Welles Block, 169 Merrimack Street; 

(B) the Jordan Marsh Company Building, 153 Merrimack 
Street and 15 Kirk Street; 

(C) the Yorick Club, 91 Dutton Street; 

(D) the Lowell Gas Light Company, 22 Shattuck Street; 

(E) St. Anne’s Church and Rectory, 237 Merrimack 
Street ; 

(F) Lowell Institution for Savings, 18 Shattuck Street; 
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G) the Ahepa Building, 31 Kirk Street; 
trr) Boott Mill, Foot of John Street; 
(I) Lowell Manufacturing Company on Market Street; 
and 
(J) the structure commonly referred to as the Early 
Residence, 45, 47, and 49 Kirk Street ; 

(2) identify the properties included in the index established 
pursuant to subsection (d) of this section; 

(3) identify the properties which the Commission intends to 
acquire under section 304 of this Act and specify how such prop- 
erties shall be used ; 

(4) include the standards and criteria established pursuant 
to subsection (e) of this section ; 

(5) provide a detailed description of the manner in which 
the Commission intends to implement the grant and loan pro- 
grams under section 303 of this Act, including information relat- 
ing to the estimated amount of such grants and the manner in 
which such grants shall be awarded by the Commission ; 

(6) provide for a transportation program by which the Com- 
mission shall provide, directly or by agreement with any person 
or any public or private entity, transportation services and facili- 
ties for park and preservation district visitors, including barge 
equipment, docking facilities, and local rail facilities; 

(7) provide for educational and cultural programs to encour- 
age appreciation of the resources of the park and preservation 
district ; and 

(8) include a tentative budget for the subsequent five fiscal 
years. 

(d) The Commission shal] establish, within one year after the date 
on which the Commission conducts its first meeting, an index which 
includes— 

(1) any property in the park or preservation district (except 
for any property identified in section 201(a)(2) of this Act) 
which should be preserved, restored, managed, developed, main- 

- tained, or acquired by the Commission because of its national] his- 

toric or cultural significance ; and 

(2) any property which should be preserved, restored, man- 
aged, developed, or maintained in a manner compatible with the 
purpose of this Act because of its proximity to (A) any property 
referred to in paragraph (1) of this subsection, or (B) any 
property designated in section 201 (a) (2) of this Act. 

The index may be modified only by a majority vote of the members 
of the Commission, taken when a quorum is present. 

(e)(1) The Commission shall establish standards and criteria 
applicable to the construction, preservation, restoration, alteration, and 
use of all properties within the preservation district with the advice 
of the Commonwealth of Massachusetts and of the Secretary, and the 
consent of the city manager of Lowell. 

(2) The Commission shall establish the standards and criteria 
described in paragraph (1) of this subsection for any property within 
the park with the advice of the Commonwealth of Massachusetts and 
the city manager of Lowell and subject to the review and approval of 
the Secretary. 

(3) The Commission shall establish standards and criteria under 
paragraphs (1) and (2) of this subsection within one year after the 
date on which the Commission conducts its first meeting. Such stand- 
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ards and criteria may be revised in the same manner in which they 
were originally established. 

(4) The Secretary shall publish the standards and criteria estab- 
lished under paragraphs (1) and (2) of this subsection, and any 
revisions thereof, in the Federal Register. ° 


LOANS, GRANTS, AND TECHNICAL ASSISTANCE 


Sec. 303. (a) The Commission may make loans to the Lowell Devel- 
opment and Financial Corporation (established under chapter 844 of 
the Massachusetts General Laws and hereinafter referred to as the 
“corporation”) to enable the corporation to provide low interest loans 
for the preservation, restoration, or development of any property 
described in section 302(d) (1) of this Act. The Commission may make 
any such loan to the corporation only after entering into a loan agree- 
ment with the corporation which includes the following terms: 

(1) The loan to the corporation shall have a maturity of 
thirty-five years. At the end of such period, the corporation shall 
repay to the Secretary of the Treasury (in a lump sum) for 
deposit in the general fund of the Treasury the full amount of 
the loan and any additional amounts accruing to the corporation 
pursuant to this subsection excepting those amounts expended by 
the corporation for reasonable administrative expenses. 

(2) The money received from the Commission, and any inter- 
est earned on such money, may be obligated by the corporation 
only for low interest loans made under paragraphs (6) and (7) 
of this subsection, except that the corporation may use such money 
to the extent the Commission considers reasonable to satisfy the 
costs of the corporation in administering the loan or procuring 
loan guarantees or insurance. 

(3) Within five years after receiving the loan from the Com- 
mission, the corporation shall make loans under paragraphs (6) 
and (7) of this subsection which, in the aggregate, obligate the 
full amount of money received from the Commission (minus any 
amount required to satisfy the costs described in paragraph (2) 
of this subsection) . 

(4) As loans made under paragraphs (6) and (7) of this sub- 
section are repaid, the corporation shall make additional loans 
under such paragraphs with the money made available for obliga- 
tion by such repayments. . 

(5) The corporation shall make available to the Commission 
and to the Secretary, upon request, all accounts, financial records, 
and other information related to loans made under paragraphs 
(6) and (7) of this subsection. 

(6) Before the corporation approves any application for a low 
interest loan for which money has been made available to the 
corporation by the Commission, the corporation shall require 
the prospective borrower to furnish the corporation with a state- 
ment from the Commission stating that the Commission has 
reviewed the application and has determined that any loan 
received by the prospective borrower will be spent in a manner 
consistent with— 

(A) the standards and criteria established pursuant to 
section 302(e) of this Act, and 

(B) the goals of the park preservation plan approved under 
section 302(a) of this Act. 
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(7) The corporation may approve any application for a low 
interest loan which meets the terms and conditions prescribed by 
the corporation with the approval of the Commission and for 
which money has been made available to the corporation by the 
Commission if— 

(A) the prospective borrower furnishes the corporation 
with the statement described in paragraph (6) of this 
subsection ; 

(B) the corporation determines that such borrower has 
sufficient financial resources to repay the loan; and 

(C) such borrower satisfies any other applicable credit 
criteria established by the corporation. 

In order to determine whether the corporation has complied with this 
subsection, the Commission, or such other appropriate person or entity 
as the Commission may designate, shall conduct an audit at least once 
every two years of all accounts, financial records, and other informa- 
tion related to loans made under paragraphs (6) and (7) of this sub- 
section. If the Commission determines, after conducting a hearing on 
the record, that the corporation has substantially failed to comply with 
this subsection, the outstanding balance of any loan made to the cor- 
poration under this subsection shall become payable in full upon the 
demand of the Commission. 

(b) (1) The Commission may make grants to owners of property 
described in section 302(d) (1) of this Act for the preservation, restora- 
tion, management, development, or maintenance of such property in a 
manner consistent with the standards and criteria established pursuant 
to section 302(e) of this Act. 

(2) The Commission, with the approval of the Secretary, may make 
grants to any person or any public or private entity to provide for (1) 
educational and cultural programs which encourage appreciation of 
the resources of the park and preservation district, or (11) any plan- 
ning, transportation, maintenance, or other services the Commission 
considers necessary to carry out the purposes of this Act. 

(3) Grants under this subsection shall be made under agreements 
which specify the amount of the grant, the installments (if any) by 
which the grant shall be paid to the grant recipient, the purpose for 
which the grant may be used, and any other condition the Commis- 
sion considers appropriate. The Commission shall be entitled, under 
the terms of any grant agreement, to recover from the recipient any 
funds used in a manner inconsistent with such grant agreement. 

(c) The Commission with the advice of the Secretary may provide 
technical assistance to— 

(1) owners of property within the park or preservation district 
to assist such owners in (A) making repairs to or improvements 
in any property included in the index established pursuant to sec- 
tion 302(d) of this Act, or (B) applying for loans under subsec- 
tion (a) of this section ; and 


(2) any other person or public or private entity to assist such- 


person or entity in taking actions consistent with the purpose of 
this Act. 

(d) The Commission shall make available to the Secretary, upon 
request, all accounts, financial records, and other information of the 
Commission relating to grants and loans made under this section. 

(e) The Secretary shall make an annual report to the Congress 
describing the loans, grants, and technical assistance provided under 
this section and under section 203 of this Act. Such report shall specify 
the amount, recipient, and purpose of any loan, grant or technical 
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assistance so provided and contain such additional information as the 
Secretary considers appropriate. 


ACQUISITION AND DISPOSITION OF PROPERTY 


Sec. 304. (a) (1) The Commission may acquire any property desig- 
nated in paragraph (3) of this subsection, any property described in 
section 302(d) (1) of this Act, or any interest therein, by donation, by 
purchase with donated or appropriated funds, or by condemnation in 
accordance with paragraph (2) of this subsection. 

(2) Only properties within the park or property designated in para- 
graph (3) of this subsection may be acquired by the Commission by 
condemnation. The Commission may initiate condemnation proceed- 
ings only after making every reasonable effort to acquire any such 
property through negotiations and purchase and consulting with the 
city council of Lowell. No lands or interests therein may be acquired 
by the Commission by condemnation without the approval of the 
Secretary. 

(3) The Commission may acquire in accordance with paragraph (1) 
of this subsection the following properties, or any interest therein: 

(A) World Furniture Building, 125 Central Street; and 
(B) The Martin Building, 102-122 Central Street. 

(b) The Commission, with the approval of the Secretary, may sell 
or lease any property which it acquires under subsection (a) of this 
section subject to such deed restrictions or other conditions as the 
Commission deems appropriate to carry out the purpose of this Act. 

(c) Pursuant to a written agreement between the Commission and 
the Commonwealth of Massachusetts, the Commission, with the 
approval of the Secretary, may sell, donate, lease, or in any other 
manner the Commission and the Secretary deem appropriate make 
available to the Commonwealth any property which the Commission 
has acquired under subsection (a) of this section in order to pro- 


vide for the administration or maintenance of such property by the 
Commonwealth in a manner consistent with the purpose of this Act. 


POWERS OF COMMISSION 


Src. 305. (a) The Commission may for the purpose of carrying out 
this Act hold such hearings, sit and act at such times and places, take 
such testimony, and receive such evidence, as the Commission may 
deem advisable. The Commission may administer oaths or affirma- 
tions to witnesses appearing before it. 

(b) When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. 

(c) Subject to section 552a of title 5, United States Code, the 
Commission may secure directly from any department or agency 
of the United States information necessary to enable it to carry out 
this Act. Upon request of the chairman of the Commission, the head 
of such department or agency shall furnish such information to the 
Commission. 

(d) Notwithstanding any other provision of law, the Commission 
may seek and accept donations of funds, property, or services from 
individuals, foundations, corporations, and other private entities, and 
from public entities, for the purpose of carrying out its duties. 

(e) The Commission may use its funds to obtain money from any 
source under any program or law requiring the recipient of such 
money to make a contribution in order to receive such money. 
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(f) The Commission may use the United States mails in the same 
manner and upon the same conditions as other departments and 
agencies of the United States. 

(g) The Commission may obtain by purchase, rental, donation, or 
otherwise, such property, facilities, and services as may be needed to 
carry out its duties. Any acquisition of property by the Commission 
shall be in accordance with section 304 of this Act : Provided, however, 
That the Commission may not acquire lands or interests therein pur- 
suant to this subsection by condemnation. Upon the termination of the 
Commission, all property, personal and real, and unexpended funds 
shall be transferred to the Department of the Interior. 


STAFF OF COMMISSION 


Src. 306. (a) The Commission shall have a Director who shall be 
appointed by the Commission and who shall be paid at a rate not to 
exceed the rate of pay payable for grade GS-15 of the General 
Schedule. 

(b) The Commission may appoint and fix the pay of such addi- 
tional personnel as the Commission deems desirable. 

(c) The Director and staff of the Commission may be appointed 
without regard to the provisions of title 5, United States Code, govern- 
ing appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51, and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates, except that no individual so appointed may receive pay in excess 
of the annual rate of basic pay payable for grade GS-15 of the General 
Schedule. 

(d) Subject to such rules as may be adopted by the Commission, the 
Commission may procure temporary and intermittent services to the 
same extent as is authorized by section 3109(b) of title 5, United States 
Code, but at rates determined by the Commission to be reasonable. - 

(e)(1) Upon request of the Commission, the head of any Federal 
agency represented by members on the Commission may detail, on a 
reimbursable basis, any of the personnel of such agency to the Com- 
mission to assist it in carrying out its duties under this Act. 

(2) The Administrator of the General Services Administration 
shall provide to the Commission on a reimbursable basis such admin- 
istrative support services as the Commission may request. 


Approved June 5, 1978. 
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Public Law 95-291 
95th Congress 
An Act 





To authorize an appropriation to reimburse certain expenditures for social 
services provided by the States prior to October 1, 1975, under titles I, IV—A, 
VI, X, XIV, and XVI of the Social Security Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there is 
authorized to be appropriated for the fiscal year which ends on 
September 30, 1979, not to exceed $543,000,000, to remain available 
until expended, to enable the Secretary of the Treasury to pay to any 
State the amount determined by the Secretary of Health, Education, 
and Welfare (hereinafter in this Act referred to as the “Secretary”), 
in accordance with the succeeding provisions of this Act, to be payable 
to the State in settlement of the unpaid claim of the State against the 
United States for reimbursement of expenditures made by the State 
prior to October 1, 1975, with respect to services (and related adminis- 
trative costs) which the State asserts were provided (or incurred) 
under an approved State plan pursuant to title I, IV-A, VI, X, XIV, 
or XVI of the Social Security Act. 

(b) For purposes of this Act, the term “unpaid claim” of any State 
means (subject to the succeeding sentence) the total amount of Federal 
reimbursement for expenditures of the type specified in subsection (a) 
which has not been paid to such State prior to the date of enactment 
of this Act. In determining such total amount in the case of any State, 
any portion thereof attributable to expenditures made in any fiscal 
year with respect to which the provisions of section 1130 of the Social 
Security Act (as then in effect) were applicable shall be reduced (but 
not below zero) by the excess (if any) of (1) the aggregate of the 
portion of such total amount attributable to expenditures made in such 
year and the total amount of the Federal reimbursement paid prior to 
the date of enactment of this Act to such State with respect to expend- 
itures made in such year, over (2) the State’s allotment determined 
under such section 1130 for such year. 

Src. 2. (a) In the case of that portion of the unpaid claim of a State 
that the Secretary determines was asserted against the United States, 
in the form and manner prescribed by the Secretary with respect to 
the filing of claims under titles I, IV-A, VI, X, XIV, and XVI of the 
Social Security Act, prior to April 1, 1977, the Secretary shall certify 
to the Secretary of the Treasury for payments to the State the sum 
of— 

(1) an amount equal to 38 percent of so much of such portion 
as does not exceed $50,000,000 ; 
(2) an amount equal to 35 percent of so much of such portion 
as exceeds $50,000,000 but does not exceed $150,000,000; and 
(3) an amount equal to 21 percent of so much of such portion 
as exceeds $150,000,000 ; 
except that the percentage specified in paragraph (1) shall be 58 
percent and the percentage specified in paragraph (2) shall be 50 
percent in the case of a State if the portion of the unpaid claim of such 
State referred to in the preceding provisions of this subsection equals 
or exceeds 85 percent of the sum of (A) such portion and (B) the 
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total amount of Federal reimbursement for expenditures of the type 
specified in the first section of this Act which has been paid to such 
State prior to the date of enactment of this Act but with respect to 
which formal steps have been initiated by the Secretary to recover 
such reimbursement. 

(b) (1) In the case of the portion of the unpaid claims of a State 
that the Secretary determines meets the requirements of subsection 

(a), except that the claim was asserted, in the form and manner pre- 
scribed by the Secretary, on or after April 1, 1977, but prior to the 
ninety-first day following the date upon which this Act is enacted, 
the Secretary shall certify to the Secretary of the Treasury for pay- 
ment to the State, subject to paragraph (2), an amount equal to 15 
percent of so much of such portion as he finds to be for the provision 
of services that he finds the State provided and for which he has not 
provided reimbursement, but the expenditures for which were reim- 
bursable under title I, [V-A, VI, X, XIV, or XVI of the Social Secu- 
rity Act prior to April 1, 1977, or, if not services the expenditures for 
which were reimbursable, are services of a similar kind and are not 
otherwise reimbursable under this Act. 

(2) The Secretary may not certify for payment to any State under 
the authority of this subsection an aggregate amount that exceeds 5 
percent of that State’s allotment for the fiscal year 1973 of social serv- 
ice funds under titles I, [V—A, X, XIV, and XVI of the Social Secu- 
rity Act, as determined in accordance with section 1130(b) of such Act, 
less the amount certified for payment to the State under subsection (a) 
of this section. 

(3) The Secretary shall have no authority, by regulations or other- 
wise, to extend the time period specified in paragraph (1) or to waive 
the time limit for assertion of a claim. 

Sec. 3. (a) Except with respect to amounts paid by the Secretary toa 
State prior to April 1, 1977, no State is entitled to reimbursement of 
expenditures described by the first section of this Act, except as pro- 
vided by this Act. 

(b) Neither the Secretary nor any other official of the Federal 
Government may seek to recover any amount paid to a State prior to 
April 1, 1977, or pursuant to this Act, as reimbursement of expenditures 
made by the State of the type described by the first section of this Act. 

Src. 4. (a) The Secretary is authorized to enter into agreements 
with any State in accordance with the provisions of this “Act, and 
agreements entered into prior to the enactment of this Act, to the 
extent not inconsistent with the terms hereof, shall have the same force 
and effect as agreements entered into subsequent to enactment of 
this Act. 

(b) In the absence of an agreement, a State dissatisfied with a 
determination by the Secretary “under this Act may, by application to 
the Secretary within 60 days after the date of notice to the State of 
that determination, obtain the Secretary’s review of that determina- 
tion. If the application requests a hearing, the Secretary shall conduct 
a hearing after reasonable notice to the State, and shall, on the basis 
of evidence adduced at the hearing, affirm, modify, or reverse his 
determination. If the Secretary does not preside at the reception of the 
evidence at the hearing, the decision of the presiding official or body 
shall be the decision of the Secretary. 
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(c) No court of the United States has jurisdiction to entertain any 
action seeking the review of any determination or finding of the Secre- 
tary under this Act, or otherwise seeking to compel a ‘determination 
by the Secretary to certify for payment any claim described by the 
first section of this Act; except that the appropriate district court 
shall have jurisdiction over any action seeking enforcement of an 
agreement of the kind referred to in subsection (a). 

Sec. 5. (a) Amounts appropriated under the first section of this 
Act shall be first applied in settlement of the portions of unpaid claims 
described in section 2(a). [f, after that payment, the amounts remain- 
ing are insufficient to pay the amounts established by section 2(b) 
with respect to the portions of unpaid claims asserted under section 
2(b), the Secretary shall certify for payment with respect to each such 
portion an amount that bears the same relationship to that portion as 
the total of such remaining available amounts bears to the total of all 
portions of unpaid claims asserted under section 2(b). 

(b) A reduction effected by subsection (a) of this section in the 
amount payable to a State under section 2(b) does not give rise to an 
entitlement of the State to the difference between the amount payable 
under section 2(b) (without regard to subsection (a) of this section) 
and the amount payable under section 2(b) after applicatfon of sub- 
section (a) of this section. 

(c) In the event that the amount appropriated pursuant to the first 
section of this Act exceeds the payable portions of unpaid claims 
under subsections (a) and (b) of section 2, the amount paid to any 
State receiving a payment computed with respect to paragraph (3) 
of section 2(a) shall be increased (to the extent of such excess) by an 
amount equal to the difference between the amount it received under 
section 2(a) and the amount it would have so received if the per- 
centage in such paragraph had been 25 percent. 

Sec. 6. The Secretary of the Treasury shall pay to each State, out 
of amounts appropriated pursuant to the first section of this Act, all 
amounts certified by the Secretary as payable to that State under the 
terms of this Act. 


Approved June 12, 1978. 
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Public Law 95-292 
95th Congress 
An Act 


To amend titles II and XVIII of the Social Security Act to make improvements 
in the end stage renal disease program presently authorized under section 226 
of that Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) title II of 
the Social Security Act is amended by inserting immediately after 
section 226 the following new section : 


“SPECIAL PROVISIONS RELATING TO COVERAGE UNDER MEDICARE PROGRAM 
FOR END STAGE RENAL DISEASE 


“Src. 226A. (a) Notwithstanding any provision to the contrary in 
section 226 or title X VIII, every individual who— 

“(1) (A) is fully or currently insured (as such terms are defined 
in section 214 of this Act) or would be fully or currently insured 
if his service as an employee (as defined in the Railroad Retire- 
ment Act of 1974) after December 31, 1936, were included in the 
term ‘employment’ as defined in this Act, or (B) is entitled to 
monthly insurance benefits under title II of this Act or an annuity 
under the Railroad Retirement Act of 1974, or (C) is the spouse 
or dependent child (as defined in regulations) of an individual 
who is fully or currently insured or would be fully or currently 
insured if his service as an employee (as defined in the Railroad 
Retirement Act of 1974) after December 31, 1936, were included 
in the term ‘employment’ as defined in this Act, or (D) is the 
spouse or dependent child (as defined in regulations) of an indi- 
vidual entitled to monthly insurance benefits under title II of 
this Act or an annuity under the Railroad Retirement Act of 1974; 

“(2) is medically determined to have end stage renal disease; 
and 

“(3) has filed an application for benefits under this section ; 
shall, in accordance with the succeeding provisions of this section, be 
entitled to benefits under part A and eligible to enroll under part B of 
title XVIII, subject to the deductible, premium, and coinsurance 
prov isions of that title. 

“(b) Subject to subsection (c), entitlement of an individual to bene- 
fits under part A and eligibility to enroll under part B of title XVIII 
by reasons of this section on the basis of end stage renal disease— 

“(1) shall begin with— 

“(A) the third month after the month in which a regular 
course of renal dialysis is initiated, or 

“(B) the month in which such individual receives a kidney 
transplant, or (if earlier) the first month in which such 
individual is admitted as an inpatient to an institution which 
is a hospital meeting the requirements of section 1861(e) (and 
such additional requirements as the Sec retary may prescribe 
under section 1881(b) for such institutions) in preparation 
for or anticipation of kidney transplantation, but only if such 


transplantation occurs in that month or in either of the next 
two months, 
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whichever first occurs (but no earlier than one year preceding 
the month of the filing of an application for benefits under this 
section) ; and 

“(2) shall end, in the case of an individual who receives a kidney 
transplant, with the thirty-sixth month after the month in which 
such individual receives such transplant or, in the case of an 
individual who has not received a kidney transplant and no longer 
requires a regular course of dialysis, with the twelfth month after 
the month in which such course of dialysis is terminated. 

“(c) Notwithstanding the provisions of subsection (b)— 

“(1) in the case of any individual who participates in a self-care 
(lialysis training program prior to the third month after the 
month in which such individual initiates a regular course of renal 
dialysis in a renal dialysis facility or provider of services meeting 
the requirements of section 1881(b), entitlement to benefits under 
part A and eligibility to enroll under part B of title X VIII shall 
begin with the month in which such regular course of renal dial- 
ysis is initiated ; 

“(2) in any case in which a kidney transplant fails (whether 
during or after the thirty-six-month period specified in subsection 
(b)(2)) and as a result the individual who received such trans- 
plant initiates or resumes a regular course of renal dialysis, entitle- 
ment to beneiis under part A and eligibility to enroll under part 
B of title XVIII shall begin with the month in which such 
course is initiated or resumed; and 

“(3) in any case in which a regular course of renal dialysis is 
resumed subsequent to the termination of an earlier course, entitle- 
ment to benefits under part A and eligibility to enroll under part 
B of title XVIIT shall begin with the month in which such regular 
course of renal dialysis is resumed.”. 

(b) Section 226 of such Act is amended— 

(1) by striking out subsections (e), (f), and (g), and 

(2) by redesignating subsections (h) and (i) as subsections (e) 
and (f), respectively. 

Sec. 2. Part C of title XVIII of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“MEDICARE COVERAGE FOR END STAGE RENAL DISEASE PATIENTS 


“Src. 1881. (a) The benefits provided by parts A and B of this title 
shall include benefits for individuals who have been determined to 
have end-stage renal disease as provided in section 226A, and benefits 
for kidney donors as provided in subsection (d) of this section. Not- 
withstanding any other provision of this title, the type, duration, and 
scope of the benefit provided by parts A and B with respect to indi- 
viduals who have been determined to have end-stage renal disease and 
who are entitled to such benefits without regard to section 226A shall 
in no case be less than the type, duration, and scope of the benefits so 
provided for individuals entitled to such benefits solely by reason of 
that section. 

“(b) (1) Payments under this title with respect to services, in addi- 
tion to services for which payment would otherwise be made under 
this title, furnished to individuals who have been determined to have 
end-stage renal disease shall include (A) payments on behalf of such 
individuals to providers of services and renal dialysis facilities which 
meet such requirements as the Secretary shall by regulation prescribe 
for institutional dialysis services and supplies (including self-dialysis 
services in a self-care dialysis unit maintained by the provider or facil- 
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ity), transplantation services, self-care home dialysis support services 
which are furnished by the provider or facility, and routine profes- 
sional services performed by a physician during a maintenance dialysis 
episode if een for his other professional s services furnished to an 
individual who has end-stage renal disease are made on the basis spec- 
ified in paragraph (3) ( A) of this subsection, and (B) payments to 
or on behalf of such individuals for home dialysis supplies and equip- 
ment. The requirements prescribed by the Secretary under subpara- 
graph (A) shall include requirements for a minimum utilization rate 
for covered procedures and for self-dialysis training programs. 

“(2)(A) With respect to payments for dialysis : services furnished 
by nen adaes of services and renal dialysis facilities to individuals 
determined to have end-stage renal disease for which payments may 
be made under part B of this title, such payments (unless otherwise 
provided in this section) shall be equal to 80 percent of the amounts 
determined in accordance with subparagraph (B) ; and with respect 
to payments for services for which payments may be made under part 
A of this title, the amounts of such payments (which amounts shall 
not exceed, in respect to costs in procuring organs attributable to pay- 
ments made to an organ procurement agency or histocompatibility 
laboratory, the costs incurred by that agency or laboratory) shall be 
determined in accordance with section 1861(v). Payments shall be 
made to a renal dialysis facility only if it agrees to accept such pay- 
ments as payment in full for covered services, except for payment by 
the individual of 20 percent of the estimated amounts for such services 
calculated on the basis established by the Secretary under subpara- 
graph (B) and the deductible amount imposed by section 1833 (b). 

“(B) The Secretary shall prescribe in regulations any methods and 
procedures to (i) determine the costs incurred by providers of services 
and renal dialysis facilities in furnishing covered services to indi- 
viduals determined to have end-stage renal disease, and (ii) deter- 
mine, on a cost-related basis or other economical and equitable basis 
(including any basis authorized under section 1861(v)), the amounts 
of pay ments to be made for part B services furnished by such providers 
and facilities to such individuals. Such regulations shall provide for 
the implemeniation of appropriate incentives for encouraging more 
efficient and effective delivery of services (consistent with quality 
care), and shall include, to the extent determined feasible by the Sec- 
retary, a system for classify: ing comparable providers and facilities, 
and prospectiv ely set rates or target rates with arrangements for 
sharing such reductions in costs as may be attributable to more efficient 
and effective delivery of services. 

“(C) Such regulations, in the case of services furnished by pro- 
prietary providers and facilities may include, if the Secretary finds it 
feasible and appropriate, provision for recognition of a reasonable 
rate of return on equity capital, providing such rate of return does not 
exceed the rate of return stipulated in section 1861(v) (1) (B). 


“(D) For purposes of section 1878, a renal dialysis facility shall be’ 


treated as a provider of services. 
“(3) With respect to payments for physicians’ services furnished to 
individuals determined to have end-stage renal disease, the Secretary 
shall pay 80 percent of the amounts calculated for such services— 
“(A) ona reasonable charge basis (but may, in such case, make 
payment on the basis of the prevailing charges of other physicians 
for comparable services) except that payment may not be made 
under this subparagraph for routine services furnished during a 
maintenance dialysis episode, or 
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“(B) on a comprehensive monthly fee or other basis for an 
aggregate of services provided over a period of time (as defined 
in regulations). 

“(4) Pursuant to agreements with approved providers of services 
and renal dialysis facilities, the Secretary may make payments to such 
providers and facilities for the cost of home dialysis supplies and 
equipment and self-care home dialysis support services furnished to 
patients whose self-care home dialysis is under the direct supervision 
of such provider or facility, on the basis of a target reimbursement 
rate (as defined in paragraph (6) ). 

“(5) An agreement under paragraph (4) shall require, in accord- 
ance with regulations prescribed by the Secretary, that the provider 
or facility will— 

“(A) assume full responsibility for directly obtaining or 
arranging for the provision of— 

“(1) such medically necessary dialysis equipment as is pre- 
scribed by the attending physician ; 

“(ii) dialysis equipment maintenance and repair services; 

“(ii1) the purchase and delivery of all necessary medical 
supplies; and 

“(iv) where necessary, the services of trained home dialysis 
aides; 

“(B) perform all such administrative functions and maintain 
such information and records as the Secretary may require to 
verify the transactions and arrangements described in subpara- 
graph (A); 

“(C) submit such cost reports, data, and information as the 
Secretary may require with respect to the costs incurred for equip- 
ment, supplies, and services furnished to the facility’s home dial- 
ysis patient population ; and 

“(D) provide for full access for the Secretary to all such 
records, data, end information as he may require to perform his 
functions under this section. 

“(6) The Secretary shall establish, for each calendar year, com- 
mencing with January 1, 1979, a target reimbursement rate for home 
dialysis which shall be adjusted for regional variations in the cost of 
prey id ing home dialysis. In establishing such a rate, the Secretary shall 
include— 

“(A) the Secretary’s estimate of the cost of providing medically 
necessary home dialysis supplies and equipment ; 

“(B) an allowance, in an amount determined by the Secretary, 
to cover the cost of providing personnel to aid in home dialysis; 
and 

“(C) an allowance, in an amount determined by the Secretary, 
to cover administrative costs and to provide an incentive for the 
efficient delivery of home dialysis; 

but in no event shall such target rate exceed 70 percent of the national 
average payment, adjusted for regional variations, for maintenance 
dialysis services furnished in approved providers and facilities during 
the preceding fiscal year. Any such target rate so established shall be 
utilized, without renegotiation of the rate, throughout the calendar 
year for which it is established. During the last quarter of each 
calendar year, the Secretary shall establish a home dialysis target 
reimbursement rate for the next calendar year based on the most recent 
data available to the Secretary at the time. In establishing any rate 
under this paragraph, the Secretary may utilize a competitive-bid 
procedure, a prenegotiated rate procedure, or any other procedure 
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which the Secretary determines is appropriate and feasible in order to 
carry out this paragraph in an effective and eflicient manner. 

“(7) For purposes of this title, the term ‘home dialysis supplies and 
equipment’ means medically necessary supplies and equipment (includ- 
ing supportive equipment) r required by an individual suffering from 
end-stage renal disease in connection with renal dialysis carried out in 
his home (as defined in regulations), including obtaining, installing, 
and maintaining such equipment. 

“(8) For purposes of this title, the term ‘self-care home dialysis 
support services’, to the extent permitted in regulation, means— 

“(A) periodic monitoring of the patient’s home adaptation, 
including visits by qualified provider or facility personnel (as 
defined in regulations), so long as this is done in accordance with 
a plan prepared and periodically reviewed by a professional team 
(as defined in regulations) including tho individual’s physician ; 

“(B) installation and maintenance of dialysis equipment; 

“(C) testing and appropriate treatment of the water; and 
“(D) such additional supportive services as the Secretary finds 
appropriate and desirable. 

“(9) For purposes of this title, the term ‘self-care dialysis unit’ 
means a renal dialysis facility or a distinct part of such facility or of 
a provider of services, w hich has been approved by the Secretary to 
make self-dialysis services, as defined by the Secretary in regulations, 
available to individuals who have been trained for self- dialysis. A self- 
care dialysis unit must, at a minimum, furnish the services, equipment 
and supplies needed for self-care dialysis, have patient-staff ratios 
which are appropriate to self-dialysis (allowing for such appropriate 
lesser degree of ongoing medical supervision and assistance of ancillary 
personnel than is “required for full care maintenance dialysis), and 
meet such other requirements as the Secretary may prescribe with 
respect to the quality and cost-effectiveness of services. 

“(c)(1)(A) For the purpose of assuring effective and efficient 
administration of the benefits provided under this section, the Secre- 
tary shall establish, in accordance with such criteria as he finds 
appropriate, renal disease network areas, such network organizations 
(including a coordinating council, an executive committee of such 
council, and a medical review board, for each network area) as he 
finds necessary to accomplish such purpose, and a national end stage 
renal disease medical information system. The Secretary may by regu- 
lations provide for such coordination of network planning and quality 
assurance activities and such exchange of data and information among 
agencies with responsibilities for health planning and quality assur- 
ance activities under Federal law as is consistent with the economical 
and efficient administration of this section and with the responsibilities 
established for network organizations under this section. 

“(B) At least one patient representative shall serve as a member of 
each coordinating council and executive committee. 

“(C) The Secretary shall, in regulations, prescribe requirements 
with respect to membership in network or ganizations by individuals 
(and the relatives of such individuals) (i) ‘who have an ownership or 
control interest in a facility or provider which furnishes services 
veferred to in section 1861 (s) (2) (F), or (11) who have received remu- 
neration from any such facility or provider in excess of such amounts 
as constitute reasonable compensation for services (including time and 
effort relative to the provision of professional medical services) or 
goods supplied to such facility or provider; and such requirements 
shall provide for the definition, disclosure, and, to the maximum 
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extent consistent with effective administration, prevention of poten- 
tial or actual financial or professional conflicts of interest with respect 
to decisions concerning the appropriateness, nature, or site of patient 
care. ; 

“(2) The network organizations of each network shall be responsi- 
ble, in addition to such other duties and functions as may be prescribed 
by the Secretary, for— ; t i 

“(A) encouraging, consistent with sound medical practice, the 
use of those treatment settings most compatible with the successful 
rehabilitation of the patient ; ’ : 

“(B) developing criteria and standards relating to the quality 
and appropriateness of patient care; and network goals with 
respect to the placement of patients in self-care settings and 
undergoing or preparing for transplantation; 

“(C) evaluating the procedure by which facilities and pro- 
viders in the network assess the appropriateness of patients for 
proposed treatment modalities ; 

“(D) identifying facilities and providers that are not cooper- 
ating toward meeting network goals and assisting such facilities 
and providers in developing appropriate plans for correction ; and 

“(E) submitting an annual report to the Secretary on July 1 
of each year which shall include a full statement of the network’s 
goals, data on the network’s performance in meeting its goals 
(including data on the comparative performance of facilities and 
providers with respect to the identification and placement of suit- 
able candidates in self-care settings and transplantation), identifi- 
cation of those-facilities that have consistently failed to cooperate 
with network goals, and recommendations with respect to the need 
for additional or alternative services or facilities in the network 
in order to meet the network goals, including self-dialysis training, 
transplantation, and organ procurement facilities. 

“(3) Where the Secretary determines, on the basis of the data con- 
tained in the network’s annual report and such other relevant data as 
may be available to him, that a facility or provider has consistently 
failed to cooperate with network plans and goals, he may terminate 
or withhold certification of such facility or provider (for purposes 
of payment for services furnished to individuals with end stage renal 
disease) until he determines that such provider or facility is making 
reasonable and appropriate efforts to cooperate with the network's 
plans and goals. 

“(4) The Secretary shall, in determining whether to certify addi- 
tional facilities or expansion of existing facilities within a network, 
take into account the network’s goals and performance as reflected in 
the network’s annual report. 

“(5) The Secretary, after consultation with appropriate profes- 
sional and planning organizations, shall provide such guidelines with 
respect to the planning and delivery of renal disease services as are 
necessary to assist network organizations in their development of their 
respective networks’ goals to promote the optimum use of self-dialysis 
and transplantation by suitable candidates for such modalities. 

“(6) It is the intent of the Congress that the maximum practical 
number of patients who are medically, socially, and psychologically 
suitable candidates for home dialysis or transplantation should be so 
treated. The Secretary shall consult with appropriate professional and 
network organizations and consider available evidence relating to 
developments in research, treatment methods, and technology for home 
dialysis and transplantation. The Secretary shall periodically submit 
to the Congress such legislative recommendations as the Secretary finds 
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warranted on the basis of such consultation and evidence to further 
the national objective of maximizing the use of home dialysis and 
transplantation consistent with good medical practice. 

“(d) Notwithstanding any provision to the contrary in section 226 
any individual who donates a kidney for transplant surgery shall be 
entitled to benefits under parts A and B of this title with respect to 
such donation. Reimbursement for the reasonable expenses incurred by 
such an individual with respect to a kidney donation shall be made 
(without regard to the deductible, premium, and coinsurance provi- 
sions of this title), in such manner as may be prescribed by the Secre- 
tary in regulations, for all reasonable preparatory, operation, and 
postoperation recovery expenses associated with such donation, includ- 
ing but not limited to the expenses for which payment could be made 
if he were an eligible individual for purposes of parts A and B of 
this title without regard to this subsection. Payments for postoperation 
recovery expenses shall be limited to the actual period of recovery. 

“(e)(1) Notwithstanding any other provision of this title, the 
Secretary may, pursuant to agreements with approved providers of 
services and renal dialysis facilities, reimburse such providers and 
facilities (without regard to the deductible and coinsurance provisions 
of this title) for the reasonable cost of the purchase, installation, main- 
tenance and reconditioning for subsequent use of artificial kidney and 
automated dialysis peritoneal machines (including supportive equip- 
ment) which are to be used exclusively by entitled individuals dialyz- 
ing at home. 

“(2) An agreement under this subsection shall require that the 
provider or facility will— 

“(A) make the equipment available for use only by entitled 
individuals dialyzing at home; 

“(B) recondition the equipment, as needed, for reuse by such 
individuals throughout the useful life of the equipment, including 
modification of the equipment consistent with advances in research 
and technology ; 

“(C) provide for full access for the Secretary to all records 
and information relating to the purchase, maintenance, and use 
of the equipment ; and 

“(D) submit such reports, data, and information as the Secre- 
tary may require with respect to the cost, management, and use 
of the equipment. 

“(3) For purposes of this section, the term ‘supportive equipment? 
includes blood pumps, heparin pumps, bubble detectors, other alarm 
systems, and such other items as the Secretary may determine are 
medically necessary. 

“(f) (1) The Secretary shall initiate and carry out, at selected loca- 
tions in the United States, pilot projects under which financial assist- 
ance in the purchase of new or used durable medical equipment for 
renal dialysis is provided to individuals suffering from end stage renal 
disease at the time home dialysis is begun, with provision for a trial 
period to assure successful adaptation to home dialysis before the 
actual purchase of such equipment. 

“(2) The Secretary shall conduct experiments to evaluate methods 
for reducing the costs of the end stage renal disease prorram. Such 
experiments shall include (without being limited to) reimbursement 
for nurses and dialysis technicians to assist with home dialvsis, and 
reimbursement to family members assisting with home dialysis. 

“(3) The Secretary shall conduct experiments to evaluate methods 
of dietary control for reducing the costs of the end stage renal disease 
program, including (without being limited to) the use of protein- 
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controlled products to delay the necessity for, or reduce the frequency 
of, dialysis in the treatment of end stage renal disease. 

“(4) The Secretary shall conduct a comprehensive study of methods 
for increasing public participation in kidney donation and other organ 
donation programs. 

“(5) The Secretary shall conduct a full and complete study of the 
reimbursement of physicians for services furnished to patients with 
end stage renal disease under this title, giving particular attention to 
the range of payments to physicians for such services, the average 
amounts of such payments, and the number of hours devoted to fur- 
nishing such services to patients at home, in renal disease facilities, in 
hospitals, and elsewhere. 

“(6) The Secretary shall conduct a study of the number of patients 
with end stage renal disease who are not eligible for benefits with 
respect to such disease under this title (by reason of this section or 
otherwise), and of the economic impact of such noneligibility of such 
individuals. Such study shall include consideration of mechanisms 
whereby governmental and other health plans might be instituted or 
modified to permit the purchase of actuarially sound coverage for the 
costs of end stage renal disease. 

“(7) The Secretary shall conduct a study of the medical appropriate- 
ness and safety of cleaning and reusing dialysis filters by home dialysis 
patients. In such cases in which the Secretary determines that such 
home cleaning and reuse of filters is a medically sound procedure, the 
Secretary shall conduct experiments to evaluate such home cleaning 
and reuse as a method of reducing the costs of the end stage renal 
disease program. 

“(8) The Secretary shall submit to the Congress no later than 
October 1, 1979, a full report on the experiments conducted under para- 
graphs (1), (2), (3), and (7), and the studies under paragraphs (4), 
(5), (6), and (7). Such report shall include any recommendations for 
legislative changes which the Secretary finds necessary or desirable as 
a result of such experiments and studies. 

“(o) The Secretary shall submit to the Congress on April 1, 1979, 
and April 1 of each year thereafter a report on the end stage renal 
disease program, including but not limited to— 

“(1) the number of patients, nationally and by renal disease 
network, on dialysis (self-dialysis or otherwise) at home and in 
facilities; 

“(2) the number of new patients entering dialysis at home and 
in facilities during the year ; 

“(3) the number of facilities providing dialysis and the utiliza- 
tion rates of those facilities; 

“(4) the number of kidney transplants, by source of donor 
organ ; 

“(5) the number of patients awaiting organs for transplant ; 

“(6) the number of transplant failures ; 

“(7) the range of costs of kidney acquisitions, by type of 
facility and by region ; 

“(8) the number of facilities providing transplants and the 
number of transplants performed per facility ; 

“(9) patient mortality and morbidity rates ; 

“(10) the average annual cost of hospitalization for ancillary 
problems in dialysis and transplant patients, and drug costs for 
transplant patients ; 

“(11) medicare payment rates for dialysis, transplant proce- 
dures, and physician services, along with any changes in such 
rates during the year and the reasons for those changes; 
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“‘(12) the results of cost-saving experiments ; 

(13) the results of basic kidney disease research conducted by 
the Federal Government, private institutions, and foreign 
governments ; 

“(14) information on the activities of medical review boards 
and other networks organizations; and 

ie estimated program costs over the next five years.” 

. 3. (a) Section 226(a) of the Social Security Act is amended— 

* () by striking out “specified in subparagraph (B)” and insert- 
ing in lieu thereof “specified in paragraph (1)”; and 

(2) by striking out “specified in subparagraphs (A) and (B)” 
and inserting in lieu thereof “ specified in paragraphs (1) and (2)”. 

(b) Paragr: aphs (2) and (3) of section 226(e) of such Act (as redes- 
ignated by subsection (b) (2) of the first section of this Act) are each 
amended ‘by striking out “subsection b” and inserting in lieu thereof 

“subsection (b)”. 

Sec. 4. (a) Section 1811 of the Social Security Act is amended— 

(1) by striking out “section 226” and inserting in lieu thereof 
“sections 226 and 226A”; 

(2) by striking out “and” at the end of clause (1), and inserting 
in lieu thereof a comma; and 

(3) by inserting immediately before the period the following: 
“and (3) certain individuals who do not meet the conditions 
specified in either clause (1) or (2) but who are medically deter- 
mined to have end stage renal disease”. 

(b) Section 1833 (a) (1) of such Act is amended— 

(1) by striking out “and” at the end of clause (C), and 
(2) by adding the following after “section),” in clause (D): 


“and (IE) with respect to services furnished to individuals who 
have been determined to have end stage renal disease, the amounts 
paid shall be determined subject to the provisions of section 1881, 


and”. 

(c) Section 1833 (a) (2) of such Act is: amended by inserting “(unless 
otherwise specified in section 1881)” after “other services”. 

(d) Section 1861(s) (2) of such Act is amended— 

(1) by striking out “and” at the end of clause (D) ; 
(2) by inserting ‘ “and” at the end of clause (EF); and 
(3) by adding the followi ing new clause after clause (FE) : 
“(F) home dialysis supplies and equipment, self-care home 
dialysis support services, and institutional dialysis services and 
supplies ;”. 

(e) The first sentence of section 1866(a)(2)(A) of such Act is 
amended by inserting the following before the period: “(but in the 
case of items and services furnished to individuals with end-stage renal 
disease, an amount equal to 20 percent of the estimated amounts for 
such items and services calculated on the basis established by the 
Secretary)”. 

(f) Section 1814(b) (1) of such Act is amended by inserting “and 
as further limited by section 1881(b) (2) (B)” after “1861(v)”. 

Sec. 5. The third sentence of section 1817(b) of the Social Security 
Act, and the third sentence of section 1841(b) of such Act, and section 
1876(b) (2) (B) of such Act, are each amended by striking out “Com- 
missioner of Social Security” and inserting in lieu thereof “Adminis- 
trator of the Health Care Financing Administration”. 

Src. 6. The amendments made by the preceding sections of this Act 
shall become effective with respect to services, supplies, and equipment 
furnished after the third calendar month which begins after the date 
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of the enactment of this Act, except that those amendments providing 
for the implementation of an incentive reimbursement system for 
dialysis services furnished in facilities and providers shall become 
effective with respect to a facility’s or provider’s first accounting period 
which begins after the last day of the twelfth month following the 
month of the enactment of this Act, and those amendments providing 
for reimbursement rates for home dialysis shall become effective on 
April 1, 1979. 

Sec. 7. Section 15(d) of Public Law 93-233 (as amended by section 
7(c) of Public Law 93-368 and the first section of Public Law 94-368) 
is amended by striking out “October 1, 1977” and inserting in lieu 
thereof “October 1, 1978”. 

Sec. 8. (a) The first sentence of section 1905 (c) of the Social Security 
Act is amended— 

(1) by striking “and (3)” and inserting in lieu thereof “(3)”; 
and 

(2) by striking out the period at the end thereof and inserting 
in lieu thereof the following “, and (4) meets the requirements of 
section 1861(j)(14) with respect to protection of patients’ 
personal funds.”. 

(b) The fourth sentence of section 1905(c) of such Act is amended 
by striking out “clauses (2) and (3)” and inserting in lieu thereof 
“clauses (2), (3), and (4)”. 

(c) The Secretary of Health, Education, and Welfare shall, by 
regulation, define those costs which may be charged to the personal 
funds of patients in intermediate care facilities who are individuals 
receiving medical assistance under a State plan approved under the 
provisions of title XIX of the Social Security Act, and those costs 
which are to be included in the reasonable cost or reasonable charge 
for intermediate care facility services as determined under the pro- 
visions of such title. 

(d)(1) The amendments made by subsections (a) and (b) shall 
become effective on July 1, 1978. 

(2) The Secretary of Health, Education, and Welfare shall issue 
the regulations required under subsection (c) within 90 days after 
the date of enactment of this Act but not later than July 1, 1978. 

(e) Section 20(c)(2) of the Medicare-Medicaid Anti-Fraud and 
Abuse Amendments (Public Law 95-142) is amended by striking out 
“section 1905(g)” and inserting in lieu thereof “section 1903(g)”. 


Approved June 13, 1978. 
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ment. 
May 24, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 24 (1978): June 13, Presidential statement. 





PUBLIC LAW 95-293—JUNE 13, 1978 92 STAT. 317 


Public Law 95-293 
95th Congress 
An Act 


To amend the Administrative Conference Act. _June 13, 1978 _ 
[S. 1792] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 576 Administrative 
of title 5, United States Code, is amended to read as follows: Conference Act, 


“§ 576. Appropriations amendment. 


“To carry out the purposes of this subchapter, there are authorized 
to be appropriated sums not to exceed $1,700,000 for the fiscal year 
ending September 30, 1979, $2,000,000 for the fiscal year ending 
September 30, 1980, $2,300,000 for the fiscal year ending September 30, 
1981, and $2,300,000 for the fiscal year ending September 30, 1982.”. 
(b) The amendment made by subsection (a) shall take effect Effective date. 
October i 1977. 5 USC 576 note. 


Approved June 13, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-743 accompanying H.R. 7662 (Comm. on the Judiciary). 
SENATE REPORT No. 95-583 (Comm. on the Judiciary). 
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Vol. 123 (1977): Nov. 4, considered and passed Senate. 
Vol. 124 (1978): Jan. 24, considered ak passed House, amended, in lieu of 
H.R. 7662. 
May 22, Senate agreed to House amendment with amend- 
ments. 
May 25, House concurred in Senate amendments. 
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Public Law 95-294 
95th Congress 

Joint Resolution 
To authorize and request the President to proclaim June 11, 1978, as “Americau 


University Press Day” to commemorate the centennial of university press 
publishing in America. 





Whereas since the establishment of the first university press at Johns 
Hopkins University in 1878, American university presses have 
advanced and diffused the spectrum of human knowledge, issuing 
one-sixth of all American books in print today; 

Whereas American university presses maintain a long tradition of 
notable achievement as demonstrated by the large share of prizes 
for literary merit and graphic excellence awarded university presses ; 
and 

Whereas American university presses continue to have a profound 
impact on culture, scholarship, and higher education, both regionally 
and internationally: Now, therefore, be it 


Resolved by the Senaie and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized and requested to issue a proclamation designating June 11, 1978, 
as “American University Press Day”, and calling upon the people of 
the United States and interested groups and org ranizations to observe 
such day with appropriate ceremonies and activities. 


Approved June 14, 1978. 
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Public Law 95-295 
95th Congress 
An Act 


To amend the Central, Western, and South Pacific Fisheries Development Act 
to increase the appropriation authorization through fiscal year 1982, to expand 
the United States fisheries development effort, and to cooperate in the forma- 
tion and research of the South Pacific regional fishery agency, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Central, 
Western, and South Pacific Fisheries Development Act (16 U.S.C. 
758e—T58e-5) is amended as follows: 

(1) Section 2 of such Act (16 U.S.C. 758e) is amended by inserting 
“with the Pacific Tuna Development F fencatoas or other agency or 
organization,” age go ay after “contract,” 

(2) Section 3 of such Act (16 U.S.C. 758-1) is amended by (A) 
inserting “the Secretary of State,” immediately after “Interior,” ; 
(B) inserting “the Commonwealth of the Northern Mariana Islands,” 
immediately “after the “Trust Territories of the Pacific Islands,”; 
(C) striking out “and” immediately after “institutions,”; and (D) 
inserting “, and all appropriate member nations of a South Pacific 
regional fishery agency (hereinafter referred to in this Act as the 
‘agency’), if such an agency is formed” immediately after “industry”. 

(3) Such Act is further amended by inserting immediately after 
section 3 thereof the following: 

“Src. 4. In addition to the : authority granted in section 2, the Secre- 
tary, in consultation with representatives of all interested member 
nations of the agency, and those parties set forth in section 3, may 
establish in accordance with section 2, a cooperative program for the 
development of tuna and other latent fisheries resources of the Central, 
Western, and South Pacific Ocean to be submitted to the President 
and the Congress within one year following official formation of the 
agency. The Secretary shall make available to all interested member 
nations of the agency the results and findings of research or develop- 
ment projects carr ied out under this Act. 


(4) Sections 4, 5, 6, and 7 of such Act are redesignated sections 5, 
6,7, and 8, respectively. 
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Src. 2. Section 8 of the Central, Western, and South Pacific Fish- 

Ante, p. 319. eries Development Act (16 U.S.C. 768e-5), as redesignated, is 

amended by— 

(1) placing the amendment made to such section by the Act 

of July 6, 1976 (relating to authorizations of appropriations for 

such Fisheries Development Act) immediately after “June 30, 
1976, the sum of $3,000,000”; and 

(2) striking out “$3, 000,000, ” the second place it then appears 

in such section, and inserting in lieu thereof “$4,000,000, and 


for each of the fiscal years 1980, 1981, and 1982, the sum of 
$5,000,000,” 


90 Stat. 809. 


Approved June 16, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1079 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-818 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 1, considered and passed House. 

May 18, considered and passed Senate, amended. 

May 31, House concurred in Senate amendments. 





PUBLIC LAW 95-296—JUNE 19, 1978 


Public Law 95-296 
95th Congress 
An Act 


To designate the Mike Monroney Aeronautical Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, the Federal 
Aviation Administration Aeronautical Center, Oklahoma City, Okla- 
homa, shall hereafter be known and designated as the “Mike Monroney 
Aeronautical Center”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such center shall 
be held to be a reference to the Mike Monroney Aeronautical Center. 


Approved June 19, 1978. 
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Public Law 95-297 
95th Congress 


An Act 


To provide for the protection of franchised distributors and retailers of motor 
fuel and to encourage conservation of automotive gasoline and competition in 
the marketing of such gasoline by requiring that information regarding the 
octane rating of automotive gasoline be disclosed to consumers. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Petroleum Marketing Practices Act”. 


TABLE OF CONTENTS 
TITLE I—FRANCHISE PROTECTION 


Sec. 101. Definitions. 

See. 102. Franchise relationship ; termination and nonrenewal. 
See. 103. Trial franchises and interim franchises ; nonrenewal. 
Sec. 104. Notification of termination or nonrenewal. 

Sec. 105. Enforcement. 
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See. 201. Definitions. 

Sec. 202. Octane testing and disclosure requirements. 
Sec. 203. Administration and enforcement. 

Sec. 204. Relationship of this title to State law. 

Sec. 205. Effective dates. 


TITLE III—STUDY OF SUBSIDIZATION OF MOTOR FUEL MARKETING 


Sec. 301. Study of subsidization of motor fuel marketing. 
TITLE I—FRANCHISE PROTECTION 


DEFINITIONS 


Sec. 101. As used in this title: 
(1) (A) The term “franchise” means any contract— 

(i) between a refiner and a distributor, 

(i1) between a refiner and a retailer, 

(ii1) between a distributor and another distributor, or 

(iv) between a distributor and a retailer, 

under which a refiner or distributor (as the case may be) authorizes 

or permits a retailer or distributor to use, in connection with the sale, 

consignment, or distribution of motor fuel, a trademark which is 

owned or controlled by such refiner or by a refiner which supplies 

motor fuel to the distributor which authorizes or permits such use. 
(B) The term “franchise” includes— 

(i) any contract under which a retailer or distributor (as the 
case may be) is authorized or permitted to occupy leased market- 
ing premises, which premises are to be employed in connection 
with the sale, consignment, or distribution of motor fuel under a 
trademark which is owned or controlled by such refiner or by a 
refiner which supplies motor fuel to the distributor which author- 
izes or permits such occupancy ; 
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(ii) any contract pertaining to the supply of motor fuel which 
is to be sold, consigned or distributed— 

(I) under a trademark owned or controlled by a refiner; or 

(II) under a contract which has existed continuously since 

May 15, 1973, and pursuant to which, on May 15, 1973, motor 
fuel was sold, consigned or distributed under a trademark 

owned or controlled on such date by a refiner; and 

(iii) the unexpired portion of any franchise, as defined by the 
preceding provisions of this paragraph, which is transferred or 
assigned as authorized by the provisions of such franchise or by 

any applicable provision of State law which permits such transfer 

or assignment without regard to any provision of the franchise. 

(2) The term “franchise relationship” means the respective motor 
fuel marketing or distribution obligations and responsibilities of a 
franchisor and a franchisee which result from the marketing of motor 
fuel under a franchise. 

(3) The term “franchisor” means a refiner or distributor (as the 
case may be) who authorizes or permits, under a franchise, a retailer 
or distributor to use a trademark in connection with the sale, consign- 
ment, or distribution of motor fuel. 

(4) The term “franchisee” means a retailer or distributor (as the 
case may be) who is authorized or permitted, under a franchise, to 
use a trademark in connection with the sale, consignment, or distribu- 
tion of motor fuel. 

(5) The term “refiner” means any person engaged in the refining 
of crude oil to produce motor fuel, and includes any affiliate of such 
person. 

(6) The term “distributor” means any person, including any affiliate 
of such person, who— 

(A) purchases motor fuel for sale, consignment, or distribution 
to another; or 

(B) receives motor fuel on consignment for consignment or 
distribution to his own motor fuel accounts or to accounts of his 
supplier, but shall not include a person who is an employee of, 
or merely serves as a common carrier providing transportation 
service for, such supplier. 

(7) The term “retailer” means any person who purchases motor 
fuel for sale to the general public for ultimate consumption. 

(8) The term “marketing premises” means, in the case of any 
franchise, premises which, under such franchise, are to be employed 
by the franchisee in connection with the sale, consignment, or distri- 
bution of motor fuel. 

(9) The term “leased marketing premises” means marketing prem- 
ises owned, leased, or in any way controlled by a franchisor and which 
the franchisee is authorized or permitted, under the franchise, to 
employ in connection with the sale, consignment, or distribution of 
motor fuel. 

(10) The term “contract” means any oral or written agreement. 
For supply purposes, delivery levels during the same month of the 
previous year shall be prima facie evidence of an agreement to deliver 
such levels. 

(11) The term “trademark” means any trademark, trade name, 
service mark, or other identifying symbol or name. 

(12) The term “motor fuel” means gasoline and diesel fuel of a 
type distributed for use as a fuel in self-propelled vehicles designed 
primarily for use on public streets, roads, and highways. 
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(13) The term “failure” does not include— 

(A) any failure which is only technical or unimportant to the 
franchise relationship ; or 

(B) any failure is a cause beyond the reasonable control of 
the franchisee. 

(14) The terms “fail to renew” and “nonrenewal” mean, with respect 
to any franchise relationship, a failure to reinstate, continue, or extend 
the franchise relationship— 

(A) at the conclusion of the term, or on the expiration date, 
stated in the relevant franchise; 

(B) at any time, in the case of the relevant franchise which 
does not state a term of duration or an expiration date; or 

(C) following a termination (on or after the date of enact- 
ment of this Act) of the relevant franchise which was entered into 
prior to such date of enactment and has not been renewed after 
such date. 

(15) The term “affiliate” means any person who (other than by 
means of a franchise) controls, is controlled by, or is under common 
control with, any other person. 

(16) The term “relevant geographic market area” includes a State 
or a standard metropolitan statistical area as periodically established 
by the Office of Management and Budget. 

(17) The term “termination” includes cancellation. 

(18) The term “commerce” means any trade, traftic, transportation, 
exchange, or other commerce— 

(A) between any State and any place outside of such State; 
or 

(B) which affects any trade, transportation, exchange, or other 
commerce described in subparagraph (A). 

(19) The term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin 


Tslands, American Samoa, Guam, and any other commonwealth, ter- 
ritory, or possession of the United States. 


FRANCHISE RELATIONSHIP; TERMINATION AND NONRENEWAL 


15 USC 2802. Sec. 102. (a) Except as provided in subsection (b) and section 103, 
no franchisor engaged in the sale, consignment, or distribution of 
motor fuel in commerce may— 

(1) terminate any franchise (entered into or renewed on or 
after the date of enactment of this Act) prior to the conclusion of 
the term, or the expiration date, stated in the franchise; or 

(2) fail to renew any franchise relationship (without regard to 
the date on which the relevant franchise was entered into or 
renewed). 

(b) (1) Any franchisor may terminate any franchise (entered into 
or renewed on or after the date of enactment of this Act) or may fail 
to renew any franchise relationship, if— 

(A) the notification requirements of section 104 are met; and 

(B) such termination is based upon a ground described in 
paragraph (2) or such nonrenewal is based upon a ground 
described in paragraph (2) or (3). 

(2) For purposes of this subsection, the following are grounds for 
termination of a franchise or nonrenewal of a franchise relationship: 

(A) A failure by the franchisee to comply with any provision 
of the franchise, which provision is both reasonable and of 
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material significance to the franchise relationship, if the 
franchisor first acquired actual or constructive knowledge of such 
failure— 

(i) not more than 120 days prior to the date on which 
notification of termination or nonrenewal is given, if notifica- 
tion is given pursuant to section 104(a) ; or 

(ii) not more than 60 days prior to the date on which 
notification of termination or nonrenewal is given, if less than 
90 days notification is given pursuant to section 104(b) (1). 

(B) A failure by the franchisee to exert good faith efforts to 
carry out the provisions of the franchise, if— 

(i) the franchisee was apprised by the franchisor in writing 
of such failure and was afforded a reasonable opportunity to 
exert good faith efforts to carry out such provisions; and 

(ii) such failure thereafter continued within the period 
which began not more than 180 days before the date notifica- 
tion of termination or nonrenewal was given pursuant to 
section 104. 

(C) The occurrence of an event which is relevant to the fran- 
chise relationship and as a result of which termination of the 
franchise or nonrenewal of the franchise relationship is reason- 
able, if such event occurs during the period the franchise is in 
effect and the franchisor first acquired actual or constructive 
knowledge of such occurrence— 

(i) not more than 120 days prior to the date on which 
notification of termination or nonrenewal is given, if noti- 
fication is given pursuant to section 104(a) ; or 

ii) not more than 60 days prior to the date on which noti- 
fication of termination or nonrenewal is given, if less than 
90 days notification is given pursuant to section 104(b) (1). 

(D) An agreement, in writing, between the franchisor and the 
franchisee to terminate the franchise or not to renew the franchise 
relationship, if— 

(i) such agreement is entered into not more than 180 days 
prior to the date of such termination or, in the case of non- 
renewal, not more than 180 days prior to the conclusion of 
the term, or the expiration date, stated in the franchise ; 

(11) the franchisee is promptly provided with a copy of 
such agreement, together with the summary statement 
described in section 104(d); and 

(iii) within 7 days after the date on which the franchisee 
is provided a copy of such agreement, the franchisee has not 
posted by certified mail a written notice to the franchisor 

repudiating such agreement. 

(E) In the case of any franchise entered into prior to the date 
of the enactment of this Act and in the case of any franchise 
entered into or renewed on or after such date (the term of which 
is 3 years or longer, or with respect to which the franchisee was 
offered a term of 3 years or longer), a determination made by the 
franchisor in good faith and in the normal course of business to 
withdraw from the marketing of motor fuel through retail outlets 
in the relevant. geographic market area in which the marketing 
premises are located, if— 

(i) such determination— 

(1) was made after the date such franchise was 
entered into or renewed, and 
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(II) was based upon the occurrence of changes in 
relevant facts and circumstances after such date; 

(ii) the termination or nonrenewal is not for the purpose 
of converting the premises, which are the subject of the fran- 
chise, to operation by employees or agents of the franchisor 
for such franchisor’s own account; and 

(iii) in the case of leased marketing premises— 

(I) the franchisor, during the 180-day period after 
notification was given pursuant to section 104, either 
made a bona fide offer to sell, transfer, or assign to the 
franchisee such franchisor’s interests in such premises, or, 
if applicable, offered the franchisee a right of first refusal 
of at least 45 days duration of an offer, made by another, 
to purchase such franchisor’s interest in such premises; or 

(II) in the case of the sale, transfer, or assignment to 
another person of the franchisor’s interest in such prem- 
ises in connection with the sale, transfer, or assignment 
to such other person of the franchisor’s interest in one or 
more other marketing premises, if such other person 
offers, in good faith, a franchise to the franchisee on 
terms and conditions which are not discriminatory to the 
franchisee as compared to franchises then currently being 
offered by such other person or franchises then in effect 
and with respect to which such other person is the 
franchisor. 

Grounds for (3) For purposes of this subsection, the following are grounds for 
nonrenewal. nonrenewal of a franchise relationship : 

(A) The failure of the franchisor and the franchisee to agree 
to changes or additions to the provisions of the franchise, if— 

(1) such changes or additions are the result of determina- 
tions made by the franchisor in good faith and in the normal 
course of business; and 

(ii) such failure is not the result of the franchisor’s insist- 
ence upon such changes or additions for the purpose of pre- 
venting the renewal of the franchise relationship. 

(B) The receipt of numerous bona fide customer complaints by 
the franchisor concerning the franchisee’s operation of the 
marketing premises, if— 

(i) the franchisee was promptly apprised of the existence 
and nature of such complaints following receipt of such com- 
plaints by the franchisor ; and 

(ii) if such complaints related to the condition of such 
premises or to the conduct of any employee of such franchisee, 
the franchisee did not promptly take action to cure or correct 
the basis of such complaints. 

(C) A failure by the franchisee to operate the marketing prem- 
ises in a clean, safe, and healthful manner, if the franchisee failed 
to do so on two or more previous occasions and the franchisor 
notified the franchisee of such failures, 

(D) In the case of any franchise entered into prior to the date 
of the enactment of this Act (the unexpired term of which, on 
such date of enactment, is 3 years or longer) and, in the case of 
any franchise entered into or renewed on or after such date (the 
term of which was 3 years or longer, or with respect to which the 
franchisee was offered a term of 3 years or longer), a determina- 
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tion made by the franchisor in good faith and in the normal 
course of business, if— 

(i) such determination is— 

(I) to convert the leased marketing premises to a use 
other than the sale or distribution of motor fuel, 

(II) to materially alter, add to, or replace such 
premises, 

(III) to sell such premises, or 

(IV) that renewal of the franchise relationship is 
likely to be uneconomical to the franchisor despite any 
reasonable changes or reasonable additions to the pro- 
visions of the franchise which may be acceptable to the 
franchisee ; 

(ii) with respect to a determination referred to in sub- 
clause (IT) or (IV), such determination is not made for the 
purpose of converting the leased marketing premises to opera- 
tion by employees or agents of the franchisor for such 
franchisor’s own account ; and 

(ii1) in the case of leased marketing premises such fran- 
chisor, during the 90-day period after notification was given 
pursuant to section 104, either— 

(I) made a bona fide offer to sell, transfer, or assign 
to the franchisee such franchisor’s interests in such prem- 
ises; or 

(II) if applicable, offered the franchisee a right of 
first refusal of at least 45-days duration of an offer, 
made by another, to purchase such franchisor’s interest 
in such premises. 

(c) As used in subsection (b) (2) (C), the term “an event which is Definition. 
relevant to the franchise relationship and as a result of which ter- 
mination of the franchise or nonrenewal of the franchise relationship 
is reasonable” includes events such as— 

(1) fraud or criminal misconduct by the franchisee relevant 
to the operation of the marketing premises ; 

(2) declaration of bankruptcy or judicial determination of 
insolvency of the franchisee ; 

(3) continuing severe physical or mental disability of the fran- 
chisee of at least 3 months duration which renders the franchisee 
unable to provide for the continued proper operation of the 
marketing premises; 

(4) loss of the franchisor’s right to grant possession of the 
leased marketing premises through expiration of an underlying 
lease, if the franchisee was notified in writing, prior to the com- 
mencement of the term of the then existing franchise— 

(A) of the duration of the underlying lease. and 

(B) of the fact that such underlying lease might expire and 
not be renewed during the term of such franchise (in the case 
of termination) or at the end of such term (in the case of 
nonrenewal) : 

(5) condemnation or other taking, in whole or in part, of the 
marketing premises pursuant to the power of eminent domain; 

(6) loss of the franchisor’s right to grant the right to use the 
trademark which is the subject of the franchise, unless such loss 
was due to trademark abuse, violation of Federal or State law, or 
other fault or negligence of the franchisor, which such abuse, vio- 
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lation, or other fault or negligence is related to action taken in 
bad faith by the franchisor ; 

(7) destruction (other than by the franchisor) of all or a sub- 
stantial part of the marketing premises; 

(8) failure by the franchisee to pay to the franchisor in a timely 
manner when due all sums to which the franchisor is legally 
entitled ; 

(9) failure by the franchisee to operate the marketing premises 
for— 

(A) 7 consecutive days, or 
(B) such lesser period which under the facts and circum- 
stances constitutes an unreasonable period of time; 

(10) willful adulteration, mislabeling or misbranding of motor 
fuels or other trademark violations by the franchisee ; 

(11) knowing failure of the franchisee to comply with Federal, 
State, or local laws or regulations relevant to the operation of the 
marketing premises; and 

(12) conviction of the franchisee of any felony involving moral 
turpitude. 

(d) In the case of any termination of a franchise (entered into or 
renewed on or after the date of enactment of this Act), or in the case 
of any nonrenewal of a franchise relationship (without regard to the 
date on which such franchise relationship was entered into or 
renewed ) — 

(1) if such termination or nonrenewal is based upon an event 
described in subsection (c) (5), the franchisor shall fairly appor- 
tion between the franchisor and the franchisee compensation, if 
any, received by the franchisor based upon any loss of business 
opportunity or good will; and 

(2) if such termination or nonrenewal is based upon an event 
described in subsection (c) (7) and the leased marketing premises 
are subsequently rebuilt or replaced by the franchisor and 
operated under a franchise, the franchisor shall, within a reason- 
able period of time, grant to the franchisee a right of first refusal 
of the franchise under which such premises are to be operated. 


TRIAL FRANCHISES AND INTERIM FRANCHISES; NONRENEWAL 


15 USC 2803. Src. 103. (a) The provisions of section 102 shall not apply to the 
nonrenewal of any franchise relationship— 
(1) under a trial franchise; or 
(2) under an interim franchise. 
Definitions. (b) For purposes of this section— 
(1) The term “trial franchise” means any franchise— 
(A) which is entered into on or after the date of enact- 
ment of this Act; 
(B) the franchisee of which has not previously been a 
party to a franchise with the franchisor; 
(C) the initial term of which is for a period of not more 
than 1 year; and 
(D) which is in writing and states clearly and conspicu- 
ously— 
r (i) that the franchise is a trial franchise; 
(ii) the duration of the initial term of the franchise; 
(iii) that the franchisor may fail to renew the fran- 
chise relationship at the conclusion of the initial term 
stated in the franchise by notifying the franchisee, in 
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accordance with the provisions of section 104, of the 
franchisor’s intention not to renew the franchise rela- 
tionship; and 

(iv) that the provisions of section 102, limiting the 
right of a franchisor to fail to renew a franchise relation- 
ship, are not applicable to such trial franchise. 

(2) The term “trial franchise” does not include any unexpired 
period of any term of any franchise (other than a trial franchise, 
as defined by paragraph (1)) which was transferred or assigned 
by a franchisee to the extent authorized by the provisions of the 
franchise or any applicable provision of State law which permits 
such transfer or assignment, without regard to any provision of 
the franchise. 

(3) The term “interim franchise” means any franchise— 

(A) which is entered into on or after the date of the enact- 
ment of this Act; 

(B) the term of which, when combined with the terms of 
all prior interim franchises between the franchisor and the 
franchisee, does not exceed 3 years; 

(C) the effective date of which occurs immediately after 
the expiration of a prior franchise, applicable to the market- 
ing premises, which was not renewed if such nonrenewal— 

(i) was based upon a determination described in sec- 
tion 102(b) (2) (E), and 

(ii) the requirements of section 102(b)(2)(E) were 
satisfied ; and 

(D) which is in writing and states clearly and 
conspicuously— 

(i) that the franchise is an interim franchise ; 

(11) the duration of the franchise ; and 

(iii) that the franchisor may fail to renew the fran- 
chise at the conclusion of the term stated in the franchise 
based upon a determination made by the franchisor in 
good faith and in the normal course of business to with- 
draw from the marketing of motor fuel through retail 
outlets in the relevant geographic market area in which 
the marketing premises are located if the requirements of 
section 102(b)(2)(E) (ii) and (iii) are satisfied. 

(c) If the notification requirements of section 104 are met, any 
franchisor may fail to renew any franchise relationship— 

(1) under any trial franchise, at the conclusion of the initial 
term of such trial franchise ; and 

(2) under any interim franchise, at the conclusion of the term 
of such interim franchise, if— 

A) such nonrenewal is based upon a determination 
described in section 102(b) (2) (E) ; and 

(B) the requirements of section 102(b)(2)(E) (ii) and 
(iii) are satisfied. 


NOTIFICATION OF TERMINATION OR NONRENEWAL 


Sec. 104. (a) Prior to termination of any franchise or nonrenewal 15 USC 2804. 
of any franchise relationship, the franchisor shal] furnish notification 
of such termination or such nonrenewal to the franchisee who is a 
party to such franchise or such franchise relationship— 
(1) inthe manner described in subsection (c) ; and 
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(2) except as provided in subsection (b), not less than 90 days 
prior to the date on which such termination or nonrenewal takes 
effect. 

(b) (1) In circumstances in which it would not be reasonable for 
the franchisor to furnish notification, not less than 90 days prior to 
the date on which termination or nonrenewal takes effect, as required 
by subsection (a) (2)— 

(A) such franchisor shall furnish notification to the franchisee 
affected thereby on the earliest date on which furnishing of such 
notification is reasonably practicable ; and 

(B) in the case of leased marketing premises, such franchisor— 

(i) may not establish a new franchise relationship with 
respect to such premises before the expiration of the 30-day 
period which begins— 

(I) on the date notification was posted or personally 
delivered, or 

(II) if later, on the date on which such termination 
or nonrenewal takes effect ; and 

(ii) may, if permitted to do so by the franchise agree- 
ment, repossess such premises and, in circumstances under 
which it would be reasonable to do so, operate such premises 
through employees or agents. 

(2) In the case of any termination of any franchise or any non- 
renewal of any franchise relationship pursuant to the provisions of 
section 102(b) (2)(E) or section 103(c) (2), the franchisor shall— 

(A) furnish notification to the franchisee not less than 180 days 
prior to the date on which such termination or nonrenewal takes 
effect; and 

(B) promptly provide a copy of such notification, together 
with a plan describing the schedule and conditions under which 
the franchisor will withdraw from the marketing of motor fuel 
through retail outlets in the relevant geographic area, to the 
Governor of each State which contains a portion of such area. 

(c) Notification under this section— 

(1) shall be in writing; 

(2) shall be posted by certified mail or personally delivered to 
the franchisee; and 

(3) shall contain— 

(A) a statement of intention to terminate the franchise 
or not to renew the franchise relationship, together with 
the reasons therefor ; 

(B) the date on which such termination or nonrenewal 
takes effect; and 

(C) the summary statement prepared under subsection (d). 

Publication in (d) (1) Not later than 30 days after the date of enactment of this 

Federal Register. Act, the Secretary of Energy shall prepare and publish in the Federal 
Register a simple and concise summary of the provisions of this title, 
including a statement of the respective responsibilities of, and the 
ey and relief available to, any franchisor and franchisee under 
this title. 

(2) In the case of summaries required to be furnished under the 
provisions of section 102(b) (2) (D) or subsection (c) (3) (C) of this 
section before the date of publication of such summary in the Federal 
Register, such summary may be furnished not later than 5 days after 
it is so published rather than at the time required under such provisions. 
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ENFORCEMENT 


Sec. 105. (a) If a franchisor fails to comply with the requirements 
of section 102 or 103, the franchisee may maintain a civil action against 
such franchisor. Such action may be brought, without regard to the 
amount in controversy, in the district court of the United States in 
any judicial district in which the principal place of business of such 
franchisor is located or in which such franchisee is doing business, 
except that no such action may be maintained unless commenced within 
1 year after the later of— 

(1) the date of termination of the franchise or nonrenewal of 
the franchise relationship ; or 

(2) the date the franchisor fails to comply with the require- 
ments of section 102 or 103. 

(b) (1) In any action under subsection (a), the court shall grant 
such equitable relief as the court determines is necessary to remedy the 
effects of any failure to comply with the requirements of section 102 or 
103, including declaratory judgment, mandatory or prohibitive injunc- 
tive relief, and interim equitable relief. 

(2) Except as provided in paragraph (3), in any action under sub- 
section (a), the court shall grant a preliminary injunction if— 

(A) the franchisee shows— 

(i) the franchise of which he is a party has been terminated 
or the franchise relationship of which ie is a party has not 
been renewed, and 

(ii) there exist sufficiently serious questions going to the 
merits to make such questions a fair ground for litigation; 
and 

(B) the court determines that, on balance, the hardships 
imposed upon the franchisor by the issuance of such preliminary 
injunctive relief will be less than the hardship which would be 
imposed upon such franchisee if such preliminary injunctive relief 
were not granted. 

(3) Nothing in this subsection prevents any court from requiring the 
franchisee in any action under subsection (a) to post a bond, in an 
amount established by the court, prior to the issuance or continuation 
of any equitable relief. 

(+) In any action under subsection (a), the court need not exercise 
its equity powers to compel continuation or renewal of the franchise 
relationship if such action was commenced— 

(A) more than 90 days after the date on which notification 
pursuant to section 104(a) was posted or personally delivered to 
the franchisee ; 

(B) more than 180 days after the date on which notification 
pursuant to section 104(b) (2) was posted or personally delivered 
to the franchisee ; or 

(C) more than 30 days after the date on which the termination 
of such franchise or the nonrenewal of such franchise relationship 
takes effect if less than 90 days notification was provided pursuant 
to section 104(b) (1). 

(c) In any action under subsection (a), the franchisee shall have 
the burden of proving the termination of the franchise or the non- 
renewal of the franchise relationship. The franchisor shall bear the 
burden of going forward with evidence to establish as an affirmative 
defense that such termination or nonrenewal was permitted under 
section 102(b) or 103, and, if applicable, that such franchisor complied 
with the requirements of section 102(d). 
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(d)(1) If the franchisee prevails in any action under subsection 
(a), such franchisee shall be entitled— 

(A) consistent with the Federal Rules of Civil Procedure, to 
actual damages; 

(B) in the case of any such action which is based upon conduct 
of the franchisor which was in willful disregard of the require- 
ments of section 102 or 103, or the rights of the franchisee there- 
under, to exemplary damages, where appropriate; and 

(C) to reasonable attorney and expert witness fees to be paid 
by the franchisor, unless the court determines that only nominal 
damages are to be awarded to such franchisee, in which case the 
court, in its discretion, need not direct that such fees be paid by 
the franchisor. 

(2) The question of whether to award exemplary damages and the 
_— of any such award shall be determined by the court and not 

y a jury. 

(3) In any action under subsection (a), the court may, in its discre- 
tion, direct that reasonable attorney and expert witness fees be paid 
by the franchisee if the court finds that such action is frivolous. 

(e) (1) In any action under subsection (a) with respect to a failure 
of a franchisor to renew a franchise relationship in compliance with 
the requirements of section 102, the court may not compel a continua- 
tion or renewal of the franchise relationship if the franchisor demon- 
strates to the satisfaction of the court that— 

(A) the basis for such nonrenewal is a determination made by 
the franchisor in good faith and in the normal course of business— 

(i) to convert the leased marketing premises to a use other 
than the sale or distribution of motor fuel, 

(ii) to materially alter, add to, or replace such premises, 

(iii) to sell such premises, 

(iv) to withdraw from the marketing of motor fuel 
through retail outlets in the relevant geographic market area 
in which the marketing premises are located, or 

(v) that renewal of the franchise relationship is likely to 
be uneconomical to the franchisor despite any reasonable 
changes or reasonable additions to the provisions of the fran- 
chise which may be acceptable to the franchisee ; and 

(B) the requirements of section 104 have been complied with. 

(2) The provisions of paragraph (1) shall not affect any right of 
any franchisee to recover actual damages and reasonable attorney and 
expert witness fees under subsection (d) if such nonrenewal is pro- 
hibited by section 102. 


RELATIONSHIP OF THIS TITLE TO STATE LAW 


‘Sec. 106. (a) To the extent that any provision of this title applies 
to the termination (or the furnishing of notification with respect 
thereto) of any franchise, or to the nonrenewal (or the furnishing of 
notification with respect thereto) of any franchise relationship, no 
State or any political subdivision thereof may adopt, enforce, or con- 
tinue in effect any provision of any law or regulation (including any 
remedy or penalty applicable to any violation thereof) with respect to 
termination (or the furnishing of notification with respect thereto) of 
any such franchise or to the nonrenewal (or the furnishing of notifica- 
tion with respect thereto) of any such franchise relationship unless 
such provision of such law or regulation is the same as the applicable 
provision of this title. 
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(b) Nothing in this title authorizes any transfer or assignment of 
any franchise or prohibits any transfer or assignment of any fran- 
chise as authorized by the provisions of such franchise or by any appli- 
cable provision of State law which permits such transfer or assignment 
without regard to any provision of the franchise. 


TITLE II—OCTANE DISCLOSURE 


DEFINITIONS 


Sec. 201. As used in this title: 15 USC 2821. 
(1) The term “octane rating” means the rating of the anti- 

knock characteristics of a grade or type of automotive gasoline 
as determined by dividing by 2 the sum of the research octane 
number plus the motor octane number, unless another procedure is 
prescribed under section 203 (c) (3), in which case such term means 
the rating of such characteristics as determined under the pro- 
cedure so prescribed. 

(2) The terms “research octane number” and “motor octane 
number” have the meanings given such terms in the specifications 
of the American Society for Testing and Materials (ASTM) 
entitled “Standard Specifications for Automotive Gasoline” des- 
ignated D 439 (as in effect on the date of the enactment of this 
Act) and, with respect to any grade or type of automotive gaso- 
line, are determined in accordance with test methods set forth in 
ASTM standard test methods designated D 2699 and D 2700 
(as in effect on such date). 

(3) The term “knock” means the combustion of a fuel spon- 
taneously in localized areas of a cylinder of a spark-ignition 
engine, instead of the combustion of such fuel progressing from 
the spark. 

(4) The term “gasoline retailer” means any person who 
markets automotive gasoline to the general public for ultimate 
consumption. 

(5) The term “refiner” means any person engaged in— 

(A) the refining of crude oil to produce automotive gaso- 
line; or 
(B) the importation of automotive gasoline. 

(6) The term “automotive gasoline” means gasoline of a type 
distributed for use as a fuel in any motor vehicle. 

(7) The term “motor vehicle” means any self-propelled four- 
wheeled vehicle, of less than 6,000 pounds gross vehicle weight, 
which is designed primarily for use on public streets, roads, and 
highways. 

(8) The term “new motor vehicle” means any motor vehicle 
the equitable or legal title to which has not previously been trans- 
ferred to an ultimate purchaser. ; 

(9) The term “ultimate purchaser” means, with respect to any 
item, the first person who purchases such item for purposes other 
than resale. 

(10) The term “manufacturer” means any person who imports, 
manufactures, or assembles motor vehicles for sale. 

(11) The term “octane requirement” means, with respect to 
automotive gasoline for use in a motor vehicle or a class thereof, 
imported, manufactured, or assembled by a manufacturer, the 
minimum octane rating of such automotive gasoline which such 
manufacturer recommends for the efficient operation of stich 
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motor vehicle, or a substantial portion of such class, without 
knocking. 

(12) The term “model year” means a manufacturer’s annual 
production period (as determined by the Federal Trade Commis- 
sion) for motor vehicles or a class of motor vehicles. If a manu- 
facturer has no annual production period, the term “model year” 
means the calendar year. 

(13) The term “commerce” means any trade, traffic, transporta- 
tion, exchange, or other commerce— 

(A) between any State and any place outside of such 
State; or 

(B) which affects any trade, transportation, exchange, or 
other commerce described in subparagraph (A). 

(14) The term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, and any other common- 
wealth, territory, or possession of the United States. 

(15) the term “person”, for purposes of applying any provi- 
sion of the Federal Trade Commission Act with respect to any 
provision of this title, includes a partnership and a corporation. 

(16) The term “distributor” means any person who receives 
gasoline and distributes such gasoline to another person other 
than the ultimate purchaser. 


OCTANE TESTING AND DISCLOSURE REQUIREMENTS 


Sec. 202. (a) Each refiner who distributes automotive gasoline in 
commerce shall— 

(1) determine the octane rating of any such gasoline; and 

(2) if such refiner distributes such gasoline to any person other 
than the ultimate purchaser, certify, consistent with the deter- 
mination made under paragraph (1), the octane rating of such 
gasoline. 

(b) Each distributor who receives automotive gasoline, the octane 
rating of which is certified to him under this section, and distributes 
such gasoline in commerce to another person other than the ultimate 
purchaser shall certify to such other person the octane rating of such 
gasoline consistent with— 

(1) the octane rating of such gasoline certified to such 
distributor; or 

(2) if such distributor elects (at such time and in such manner 
us the Federal Trade Commission may, by rule, prescribe), the 
octane rating of such gasoline determined by such distributor. 

(c) Each gasoline retailer shall display in a clear and conspicuous 
manner, at the point of sale to ultimate purchasers of automotive gaso- 
line, the octane rating of such gasoline, which octane rating shall be 
consistent. with— 

(1) the octane rating of such gasoline certified to such retailer 
under subsection (a) (2) or (b) ; 

(2) if such gasoline retailer elects (at such time and in such 
manner as the Federal Trade Commission may, by rule, prescribe), 
the octane rating of such gasoline determined by such retailer for 
such gasoline; or 

(3) if such gasoline retailer is a refiner, the octane rating of 
such gasoline determined under subsection (a) (1). 

(d) The Federal Trade Commission shall, by rule, prescribe require- 
ments, applicable to any manufacturer of new motor vehicles, with 
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respect to the display on each such motor vehicle (or representation in 
connection with the sale of each such motor vehicle) of the octane 
requirement of such motor vehicle. 

(e) No person who distributes automotive gasoline in commerce may 
make any representation respecting the antiknock characteristics of 
such gasoline unless such representation fairly discloses the octane 
rating of such gasoline consistent with such gasoline’s octane rating as 
certified to or determined by such person under the foregoing provi- 
sions of this section. 

(f) For purposes of this section, the octane rating of any automotive 
gasoline shall be considered to be certified, displayed, or represented by 
any person consistent with the rating certified to, or determined by, 
such person— 

(1) in the case of automotive gasoline which consists of a blend 
of two or more quantities of automotive gasoline of differing 
octane ratings, only if the rating certified, displayed, or repre- 
sented by such person is the average of the octane ratings of such 
quantities, weighted by volume; or 

(2) in the case of gasoline which does not consist of such a 
blend, only if the octane rating such person certifies, displays, or 
represents is the same as the octane rating of such gasoline certi- 
fied to, or determined by, such person. 

(g) The foregoing provisions of this section shall not apply— 

(1) to any representation (by display at the point of sale or by 
other means) of any characteristics of any automotive gasoline 
other than its octane rating; or 

(2) to the identification of automotive gasoline at the point of 
sale (or elsewhere) by the trademark, trade name, or other iden- 
tifying symbol or mark used in connection with the sale of such 
gasoline. 

(h) Any display or representation, with respect to the octane 
requirement of any motor vehicle, required to be made under any rule 
prescribed under subsection (d) shall not create an express or implied 
warranty under State or Federal law that any automotive gasoline the 
octane rating of which equals or exceeds such octane requirement— 

(1) may be used as a fuel in all motor vehicles of the same class 
as that motor vehicle without knocking; or 

(2) may be used as a fuel in such motor vehicle under all 
operating conditions without knocking. 


ADMINISTRATION AND ENFORCEMENT 


Sec. 203. (a) The Federal Trade Commission shall have procedural, 
investigative, and enforcement powers, including the power to issue 
procedural rules in enforcing compliance with the requirements of 
this title and rules prescribed pursuant to the requirements of this 
title, to further define terms used in this title, and to require the filing 
of reports, the production of documents, and the appearance of wit- 
nesses, as though the applicable terms and conditions of the Federal 
Trade Commission Act were part of this title. 

(b)(1) The Environmental Protection Agency shall— 

(A) conduct field testing of the octane rating of automotive 
gasoline, comparing the tested octane rating of gasoline at retail 
outlets with the octane rating posted at those outlets ; 

(B) certify the results of such tests and comparisons to the 
Federal Trade Commission ; and 


92 STAT. 335 


Rules. 
Reports. 
15 USC 2823. 


15 USC 58. 
Tests. 






















































92 STAT. 336 


Interagency 
agreements. 


Rules. 


PUBLIC LAW 95-297—JUNE 19, 1978 


(C) notify the Federal Trade Commission of any failure to 
post the octane rating discovered in the course of such field testing. 

(2) The Federal Trade Commission may enter into interagency 
agreements with the Environmental Protection Agency and such other 
agencies of the United States as the Commission ia ae appropri- 
ate for the purpose of assuring enforcement of the provisions of this 
title in a manner which is consistent with— 

(A) minimizing the cost of field inspection and related com- 
pliance activities; and 

(B) reducing duplication of similar or related field compliance 
activities performed by agencies of the United States. 

(c)(1) Not later than 6 months after the date of the enactment of 
this Act, the Federal Trade Commission shall, by rule, prescribe and 
make effective— 

(A) a uniform method by which a person may certify to another 
the octane rating of automotive gasoline; and 

(B) a uniform method of displaying the octane rating of auto- 
motive gasoline at the point of sale to ultimate purchasers. 

(2) Effective on and after the effective date of the rule prescribed 
under paragraph (1), any person— 

(A) shall be considered to satisfy the requirements of subsec- 
tion (a) or (b) of section 202, as the case may be, only if such 
person come with the requirements established pursuant to 
paragraph (1) (A); and 

(B) shall be considered to satisfy the requirements of section 
202(c) only if such person complies with the requirements estab- 
lished pursuant to paragraph (1) (B). 

(3) The Federal Trade Commission may, by rule, prescribe pro- 
cedures for determination of the octane rating of automotive gasoline 
which varies from that prescribed in section 201(1). In prescribing 
such rule, the Commission— 

(A) shall consider— 

(i) ease of administration and enforcement, and 
(i1) industry practices in the distribution and marketing 
of automotive gasoline; and 

(B) may permit ‘adjustments i in such octane rating to take into 
account the effects of altitude, temperature, and humidity. 

(4) The Federal Trade Commission may, by rule, prescribe and 
i effective a method of determining the octane rating of auto- 
motive gasoline which consists of a blend of two or more quantities of 
automotive gasoline of different octane ratings if the Federal Trade 
Commission finds that the method prescribed more accurately reflects 
the octane rating of such blend than the weighted-average method set 
forth in section 202(f) (1). Effective on and after the effective date 
of such rule, any person shall be considered to satisfy the require- 
ments of section 202(f)(1) only if such person utilizes the method 
ere in such rule (in lieu of the method set forth in section 
202(f) (1) 

(d) (1) Except as provided in paragraph (2), rules under this title 
shall be prescribed in accordance with section 553 of title 5, United 
States Code, except that interested persons shall be afforded an oppor- 
tunity to present written and oral data, views, and arguments with 
respect to any proposed rule. 

(2) Rules prescribed under subsection (c) (3) and section 202(d) 
shall be prescribed on the record after opportunity for an agency 
hearing. 
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(3) Section 18 of the Federal Trade Commission Act (15 U.S.C. 
57a) shall not apply with respect to any rule prescribed under this title. 

(e) It shall be an unfair or deceptive act or practice in or affecting 
commerce (within the meaning of section 5(a)(1) of the Federal 
Trade Commission Act) for any person to violate subsection (a), (b), 
(c), or (e) of section 202, or a rule prescribed under subsection (d) of 
such section. For purposes of the Federal Trade Commission Act 
(including any remedy or penalty applicable to any violation thereof) 
such a violation shall be treated as a violation of a rule under such Act 
respecting unfair or deceptive acts or practices; except that for pur- 
poses of section 5(m)(1)(A) of such Act, the term “or knowledge 
fairly implied on the basis of objective circumstances” shall not apply 
to any violation by any gasoline retailer of the requirements of section 
202 (ce) or (e). 


RELATIONSHIP OF THIS TITLE TO STATE LAW 


Sec. 204. To the extent that any provision of this title applies to 
any act or omission, no State or any political subdivision thereof may 
adopt, enforce, or continue in effect any provision of any law or regula- 
tion (including any remedy or penalty applicable to any violation 
thereof) with respect to such act or omission, unless such provision of 
such law or regulation is the same as the applicable provision of this 
title. 

EFFECTIVE DATES 


Src. 205. (a) Sections 202(a) (1) and 203(b) shall take effect on the 
first day of the first calendar month beginning more than 6 months 
after the date of the enactment of this Act. 

(b) Subsections (a) (2), (b), (c), and (e) of section 202 shall take 
effect on the first day of the first calendar month beginning more than 
9 months after such date of enactment. 

(c) Rules under section 202(d) may not take effect earlier than the 
beginning of the first motor vehicle model year which begins more than 
9 months after such date of enactment. 


TITLE 





‘UDY OF SUBSIDIZATION OF MOTOR 
FUEL MARKETING 


Sec. 301. (a) The Secretary of Energy, in consultation with the 
Chairman of the Federal Trade Commission and the Attorney General 
and other agencies as the Secretary deems appropriate, shall conduct 
a study of the extent to which producers, refiners, and other suppliers 
of motor fuel subsidize the sale of such motor fuel at retail or whole- 
sale with profits obtained from other operations. 

(b) Such study shall examine— 

(1) the role of vertically integrated operations in facilitating 
subsidization of sales of motor fuel at wholesale or retail; 

(2) the extent to which such subsidization is predatory and 
presents a threat to competition ; 

(3) the profitability of various segments of the petroleum 
industry ; 

(4) the impact of prohibiting suc’, subsidization on the com- 
petitive viability of various segments of the petroleum industry, 
on prices of motor fuel to consumers and on the health and struc: 
ture of the petroleum industry as a whole; and 

(5) such other matters as the Secretary considers appropriate. 
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(c) In conducting the study required by this section, the Secretary 
shall give appropriate notice and afford interested persons an oppor- 
tunity to present written and oral data, views and arguments con- 
cerning such study. 

(d) (1) The Secretary shall report the results of the study required 
by this section, together with such recommendations for legislative 
action and such statistical evidence as he deems appropriate to the 
Congress on or before the expiration of the eighteenth month after 
the date of enactment of this section. 

(2) Ifthe President determines that interim measures are necessary 
and appropriate to maintain the competitive viability of the mar keting 
sector of the petroleum industry during Congressional consider ation 
of the recommendations contained in the report submitted under para- 
graph (1), he shall prescribe, by rule, in accordance with the pro- 
Swe set forth in section 523(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6393) such interim measures. 

(3) No interim measure proposed by the President under this section 
may be submitted after January 1, 1980, and the effect of such meas- 
ure if approved by the Congress under paragraph (4) may not extend 
beyond 18 months after such Congressional approval. 

(4) Such interim measure shall not take effect unless approved by 
both Houses of Congress as if it were a contingency plan under section 
552 of the Energy “Policy and Conservation Act (42 U.S.C. 6422) : 
Provided, That the 60-day period referred to in such section shall be 
extended to 90 days for purposes of this section. 

(e) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section. 


Approved June 19, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-161 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORTS: No. 95-731, and No. 95-732 accompanying S. 743 (Comm. on 
Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Apr. 5, considered and passed House. 
Vol. 124 (1978): May 5, 9, considered and passed Senate, amended, in lieu of 
S. 743. 


June 6, House agreed to Senate amendments. 
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Public Law 95-298 
95th Congress 
An Act 


To authorize appropriations for the fiscal year 1979 for certain maritime programs 
of the Department of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Maritime Appropriation Authorization Act for Fiscal 
Year 1979”. 

Sec. 2. Funds are authorized to be appropriated without fiscal year 
limitation as the appropriation Act may provide for the use of the 
Department of Commerce, for the fiscal year 1979, as follows: 

(1) For acquisition, construction, or reconstruction of vessels and 
construction-differential subsidy and cost of national defense features 
incident to the construction, reconstruction, or reconditioning of ships, 
not to exceed $157,000,000 : Provided, That no funds authorized by this 
paragraph may be paid to subsidize the construction of any vessel 
which will not be offered for enrollment in a Sealift Readiness program 
approved by the Secretary of Defense: Provided further, That in pay- 
ing the funds authorized by this paragraph, the construction subsidy 
rate otherwise applicable may be reduced by 5 percent unless the 
Secretary of Commerce, in his discretion, determines that the vessel 
to be constructed is part of an existing or future vessel series; 

(2) For payment of obligations incurred for operating-differential 
subsidy, not to exceed $262,800,000: Provided, That no funds author- 
ized by this paragraph may be paid for the operation of any vessel 
which is not offered for participation in a Sealift Readiness program 
approved by the Secretary of Defense; 

(3) For expenses necessary for research and development activities, 
not to exceed $17,500,000 ; 

(4) For maritime education and training expenses, not to exceed, 
$24,647,000, including not to exceed $15,523,000 for maritime training 
at the Merchant Marine Academy at Kings Point, New York, of which 
$450,000 shall be for the replacement of barracks windows at the 
Academy, $7,220,000 for financial assistance to State marine schools, 
and $1,904,000 for supplementary training courses authorized under 
section 216(c) of the Merchant Marine Act, 1936; and 

(5) For operating expenses, not to exceed $34,845,000, including not 
to exceed $5,516,000 for reserve fleet expenses, and $29,329,000 for other 
operating expenses. 

Sec. 3. There are authorized to be appropriated for the fiscal year 
1979, in addition to the amounts authorized by section 2 of this Act, 
such additional supplemental amounts for the activities for which 
appropriations are authorized under section 2 of this Act, as may be 
necessary for increases in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased costs for public utilities, 
food service, and other expenses of the Merchant Marine Academy at 
Kings Point, New York. 
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Sec. 4. Section 3 of the Maritime Academy Act of 1958 (46 U.S.C. 
1382) is amended by the addition of a subsection to read as follows: 

“(d) The Secretary may pay additional amounts to assist in paying 
for the cost of fuel 011 consumed during training cruises of the vessels 
referred to in subsection (a).”. 

Sec. 5. Section 1103(f) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1273 (f) ) is amended by striking “$7,000,000,000.”, 
and inserting in lieu thereof “$10,000,000,000.”. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1155 accompanying H.R. 10729 (Comm. on Merchant Marine 
and Fisheries). 

SENATE REPORT No. 95-741 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 24, considered and passed Senate. 

May 22, 23, H.R. 10729 considered and passed House; proceedings vacated and 

S. 2553, amended, passed in lieu. 
June 12, Senate concurred in House amendment. 
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Public Law 95-299 
95th Congress 
An Act 


To extend until October 1, 1980, the appropriation authorizations for the Great 
Dismal Swamp and San Francisco Bay National Wildlife Refuges. 


Be it enacted by tke Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled “An Act to provide for the establishment of the 
San Francisco Bay National Wildlife Refuge”, approved June 30, 
1972 (16 U.S.C. 668}jj), is amended by striking out “June 30, 1977” 
and inserting in lieu thereof “September 30, 1980”. 

Sec. 2. Section 4 of the Act entitled “An Act to establish the Great 
Dismal Swamp National Wildlife Refuge” (Public Law 93-402, 88 
Stat. 801) is amended to read as follows: 

“Sec. 4. For purposes of carrying out this Act, there are authorized 
to be appropriated not to exceed— 
ut} $1,000,000 for the fiscal year ending June 30, 1975; 

(2) $3,000,000 for the fiscal year ending June 30, 1976, and 
the transition quarter beginning July 1, 1976, and ending Sep- 
tember 30, 1976; 

“(3) $3,000,000 for the fiscal year ending September 3, 1977; 
and 

“(4) $21,100,000 for the period beginning October 1, 1977, and 
ending September 30, 1980, of which not “to exceed $15, 750, 000 
shall be available for land acquisition and not to exceed $5, 350 000 
shall be available for purposes other than land acquisition.”. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-317 (Comm. on Merchant Manne and Fisheries). 
SENATE REPORT No. 95-185 accompanying S. 1237 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 16, considered and passed House. 
May 24, considered and passed Senate, amended, in lieu of 
3; 1237. 
Vol. 124 (1978): May 31, House concurred in Senate amendment with an 
amendment. 
June 8, Senate concurred to House amendment. 


92 STAT. 341 


June 26, 1978 
(H.R. 5493] 


Great Dismal 
Swamp and San 
Francisco Bay 
National 
Wildlife 
Refuges. 
Appropriation 
authorization, 
extension. 

86 Stat. 399. 





92 STAT. 342 


_June 26, 1978 
(H.R. 10884] 


Council on 
Environmental 
Quality. 
Appropriation 
authorization. 


83 Stat. 852. 


PUBLIC LAW 95-300—JUNE 26, 1978 


Public Law 95-300 
95th Congress 


An Act 


To authorize appropriations to the Council on Environmental Quality for 
fiscal years 1979, 1980, and 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 205 of 
the Environmental Quality Improvement Act of 1970 (42 U.S.C. 4374) 
is amended to read as follows: 

“Src. 205. There are hereby authorized to be appropriated for the 
operations of the Office of Environmental Quality and the Council on 
Environmental Quality not to exceed the following sums for the fol- 
lowing fiscal years which sums are in addition to those contained in 
Public Law 91-190: 

“(a) $2,126,000 for the fiscal year ending September 30, 1979; 
and 

“(b) $3,000,000 for each of the fiscal years ending September 30, 
1980, and September 30, 1981.”. 


Approved June 26, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1027 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-876 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 10, considered and passed House. 

May 25, considered and passed Senate, amended. 

June 12, House concurred in Senate amendment. 
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Public Law 95-301 
95th Congress 
Joint Resolution 
Making urgent grain inspection supplemental appropriations for the Department _June 26, 1978 _ 


of Agriculture, Federal Grain Inspection Service, for the fiscal year ending [H.J. Res. 944] 
September 30, 1978. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is Supplemental 
appropriated, out of any money in the Treasury not otherwise appro- ppropriations 
priated, for the fiscal year ending September 30, 1978, namely : ae year 


DEPARTMENT OF AGRICULTURE 


Freperat Grain Inspection SERVICE 


For necessary aire to provide Federal administration and super- 
vision related to official inspection or weighing under the United States 
Grain Standards Act, as amended, $6,488,000. 7 USC 71. 5 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1223 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 16, considered and passed House. 
June 19, considered and passed Senate. 
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Public Law 95-302 
95th Congress 
An Act 


_June 26, 1978 To amend the Intervention on the High Seas Act to implement the protocol 
[S. 2380] relating to intervention on the high seas in cases of marine pollution by 
substances other than oil, 1973. 


Be it enacted by the Senate and House of Representatives of the 
Intervention on United States of America in Congress assembled, That the Interven- 
the High Seas —_—_ tion on the High Seas Act (88 Stat. 8, Public Law 93-248) is amended 
Act, amendment. 5 follows: 


—— 1471 (1) Section 2 is amended to read as follows: 


33 USC 1471. “Sxc. 2. As used in this Act— . : ; 
Deliaitions “(1) ‘a substance other than convention oil’ means those oils, 
, noxious substances, liquefied gases, and radioactive substances— 
“(A) enumerated in the protocol, or 
“(B) otherwise determined to be hazardous under section 


4(a 

“(3s ios means the International Convention Relat- 
ing to Intervention on the High Seas in Cases of Oil Pollution 
Casualties, 1969, including annexes thereto; 

“(3) ‘convention oil’ means crude oil, fuel oil, diesel oil, and 
lubricating oil ; 

“(4) ‘Secretary’ means the Secretary of the department in which 
the Coast Guard is operating ; 

“(5) ‘ship’ means— 

“(A) a seagoing vessel of any type whatsoever, and 

“(B) any floating craft, except an installation or device 
engaged in the exploration and exploitation of the resources 
of the seabed and the ocean floor and the subsoil thereof; 

“(6) ‘protocol’ means the Protocol Relating to Intervention on 
the High Seas in Cases of Marine Pollution by Substances Other 
Than Oil, 1973, including annexes thereto; and 

“(7) ‘United States’ means the States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, the Trust Territory 
of the Pacific Islands, the Commonwealth of the Northern Mari- 
anas, and any other commonwealth, territory, or possession of 
the United States.”. 

33 USC 1472. (2) Section 3 is amended by— 

(A) striking the word “oil” and inserting in lieu thereof the 
phrase “convention oil or of the sea or atmosphere by a sub- 
stance other than convention oil” ; and 

(B) striking the word “Convention” and inserting in lieu 
thereof the phrase “convention, the protocol”. 

33 USC 1473. (3) Section 4 is amended by— 

(A) inserting the words “human health,” between the words 
“limited to,” and “fish” and designating the existing section as 
subsection (b) ; 

(B) adding a new subsection (a) as follows: 

“(a) The Secretary, after consultation with the Administrator of 
the Environmental Protection Agency and the Secretary of Com- 
merce, shall determine when a substance other than those enumerated 
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in the protocol is liable to create a hazard to human health, to harm 
living resources, to damage amenities, or to interfere with other legiti- 
mate uses of the sea.”. 

(4) Section 10 is amended by adding a new subsection (c) as follows: 33 USC 1479. 

“(c) With respect to intervention for a substance identified pur- 
suant to section 4(a), the United States has the burden of estab- 
lishing that, under the circumstances present at the time of the 
intervention, the substance could reasonably pose a grave and immi- 
nent danger analogous to that posed by a substance enumerated in the 
protocol.”. 

(5) Section 13 is amended— 

(A) in subsection (a) by striking the period at the end of the 
subsection and inserting in lieu thereof the phrase “and article 
II of the protocol and may propose amendments to the list of sub- 
stances other than convention oil in accordance with article ITI of 
the protocol.” ; and 

(B) in subsection (b) by striking the words “annexes thereto” 
and inserting in lieu thereof the word “protocol”. 

(C) by adding a new subsection (c) as follows: 

“‘(c) The President may accept amendments to the list of substances 
other than convention oil in accordance with article III of the 
protocol.”. 

(6) Section 15 is amended by inserting the words “, the protocol,” 33 USC 1484. 
between the words “convention” and “and”. 

Src. 2. This Act shall be effective upon the date of enactment, or Effective date. 
upon the date the protocol becomes effective as to the United States, 33 USC 1487 
whichever is later. note. 


Approved June 26, 1978. 


33 USC 1482. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1238 accompanying H.R. 188 (Comm. on Merchant Marine 
and Fisheries). 

SENATE REPORT No. 95-785 (Comm. on Commerce, Science, and Transportation). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 11, considered and passed Senate. 

June 5, considered and passed House, amended, in lieu of H.R. 188. 

June 13, Senate concurred in House amendment. 





92 STAT. 346 


_ June 29, 1978 
(H.R. 5176] 


Levulose, lower 
duty. 


19 USC 1202 


note. 








PUBLIC LAW 95-303—JUNE 29, 1978 


Public Law 95-303 
95th Congress 
An Act 


To lower the duty on levulose until the close of June 30, 1980. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subpart B of 
part 1 of the Appendix to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting after item 907.80 the fol- 
lowing new item: 


On or before | 


“| 907. 90 | Levulose (provided for in item 493.66, part 13B, | 10 percent ad | Nochange 
6/30/86 |”. 


WOTIGGIIG Ds 53. sccceuntsespesicatestineetion val. 





Sec. 2. The amendment made by the first section of this Act shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of the enactment of this Act. 


Approved June 29, 1978. 


HOUSE REPORT No. 95-434 (Comm. on Ways and Means). 
SENATE REPORT No. 95-796 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Vol. 124 (1978): June 9, considered and passed Senate, amended. 
June 14, House concurred in Senate amendment. 


PUBLIC LAW 95-304—JUNE 29, 1978 92 STAT. 347 


Public Law 95-304 
95th Congress 
An Act 


To amend the National Advisory Committee on Oceans and Atmosphere Act of _June 29, 1978 


1977 to authorize appropriations to carry out the provisions of such Act for [H.R. 10823] 
fiseal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Re prese ntatives of the 
United States of America in Congress assembled, That the National National 
Advi isory Committee on Oceans and Atmosphere Act of 1977 (33 Advisory 
U.S.C. 857-13—857-18) is ame Committee on 
(1) by striking out “except that” and al] that follows thereafter Oceans and 
in section 3(b) (1) and inserting in lieu thereof “except that of the — ne 
original appointees, 6 shall be ‘appointed for a term to expire on sian 
July 1, 1979, 6 shall be appointed for a term to expire on July 1, 33 USC 857-14. 
1980, and 6 shall be appointed for a term to expire on July 1, 
1981.”; and 
(2) by striking out “1978.” in section 8 and inserting in lieu 33 USC 857-18. 
thereof “1978, and $572,000 for the fiscal year ending Septem- 
ber 30, 1979.”. 





Approved June 29, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1013 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-862 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

June 5, considered and passed Senate, amended. 

June 14, House concurred in Senate amendment. 
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Public Law 95-305 
95th Congress 


An Act 


_June 29, 1978 — Authorizing appropriations to the Secretary of the Interior for services necessary 
[S. 2973] to the nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
John F. Kennedy U/nited States of America in Congress assembled, That subsection (e) 
Center. of section 6 of the John F. Kennedy Center Act (72 Stat. 1698), as 
i ve nea amended, is amended by adding at the end thereof the following: 
as, pecaer “There is authorized to be appropriated to carry out this subsection 


not. to exceed $4,200,000 for the fiscal year ending September 30, 1979.”. 


Approved June 29, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1113 accompaning H.R. 12098 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 95-831 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 23, considered and passed Senate. 
June 21, considered and passed House, in lieu of H.R. 12098. 
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Public Law 95-306 
95th Congress 
An Act 


To provide for an expanded and comprehensive extension program for forest and 
rangeland renewable resources. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Renewable Resources Extension Act of 1978”. 


FINDINGS 


Sec. 2. Congress finds that— 

(1) the extension program of the Department of Agriculture 
and the extension activities of each State provide useful and pro- 
ductive educational programs for private forest and range land- 
owners and processors and consumptive and nonconsumptive users 
of forest and rangeland renewable resources, and these educa- 
tional programs complement research and assistance programs 
conducted by the Department of Agriculture; 

(2) to meet national goals, it is essential that all forest and 
rangeland renewable resources (hereinafter in this Act referred 
to as “renewable resources”), including fish and wildlife, forage, 
outdoor recreation opportunjies, timber, and water, be fully con- 
sidered in designing educational programs for landowners, proc- 
essors, and users; 

(3) more efficient utilization and marketing of renewable 
resources extend available supplies of such resources, provide 
products to consumers at prices less than they would otherwise 
be, and promote reasonable returns on the investments of land- 
owners, processors, and users; 

(4) trees and forests in urban areas improve the esthetic qual- 
ity, reduce noise, filter impurities from the air and add oxygen to 
it, save energy by moderating temperature extremes, control wind 
and water erosion, and provide habitat for wildlife; and 

(5) trees and shrubs used as shelterbelts protect farm lands 
from wind and water erosion, promote moisture accumulation in 
the soil, and provide habitat for wildlife. 


TYPES OF PROGRAMS; ELIGIBLE COLLEGES AND UNIVERSITIES 


Sec. 3. (a) The Secretary of Agriculture (hereinafter in this Act 
referred to as the “Secretary”), under conditions the Secretary may 
prescribe and in cooperation with the State directors of cooperative 
extension service programs and eligible colleges and universities, 
shall— 

(1) provide educational programs that enable individuals to 
recognize, analyze, and resolve problems dealing with renewable 
resources, including forest- and range-based outdoor recreation 
opportunities, trees and forests in urban areas, and trees and 
shrubs in shelterbelts; 

(2) use educational programs to disseminate the results of 
research on renewable resources; 

(3) conduct educational programs that transfer the best avail- 
able technology to those involved in the management and protec- 
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tion of forests and rangelands and the processing and use of their 
associated renewable resources; ; 

(4) develop and implement educational programs that give 
special attention to the educational needs of small, private non- 
industrial forest landowners; 

(5) develop and implement educational programs in range and 
fish and wildlife management ; 

(6) assist in providing continuing education programs for pro- 
fessionally trained individuals in fish and wildlife, forest, range, 
and watershed management and related fields; 

(7) help forest and range landowners in securing technical and 
financial assistance to bring appropriate expertise to bear on their 
problems; and 

(8) help identify areas of needed research regarding renewable 
resources. 

(b) As used in this Act, the term “eligible colleges and universities” 
means colleges and universities eligible to be supported and main- 
tained, in whole or in part, with funds made available under the pro- 
visions of the Act of July 2, 1862 (12 Stat. 503-505, as amended; 7 
U.S.C. 301-305, 307, 308), and the Act of August 30, 1890 (26 Stat. 
417-419, as amended; 7 U.S.C. 321-326, 328), including Tuskegee Insti- 
tute, and colleges and universities eligible for assistance under the 
Act of October 10, 1962 (76 Stat. 806-807, as amended; 16 U.S.C. 
582a, 582a-1—582a-7). 

(c) In implementing this section, all appropriate educational meth- 
ods may be used, including, but not limited to, meetings, short courses, 
workshops, tours, demonstrations, publications, news releases, and 
radio and television programs. 


STATE RENEWABLE RESOURCES 





EXTENSION 





PROGRAMS 


Sec. 4. (a) The State director of cooperative extension programs 
(hereinafter in this Act referred to as the “State director”) and the 
administrative heads of extension for eligible colleges and universities 
in each State shall jointly develop, by mutual agreement, a single 
comprehensive and coordinated renewable resources extension pro- 
gram in which the role of each eligible college and university is well- 
defined. In meeting this responsibility, the State director and the 
administrative heads of extension for eligible colleges and universities 
shall consult and seek agreement with the administrative technical 
representatives and the forestry representatives provided for by the 
Secretary in implementation of the Act of October 10, 1962 (76 Stat. 
806-807, as amended; 16 U.S.C. 582a, 582a—-1—582a~-7), in the State. 
Each State’s renewable resources extension program shall be submit- 
ted to the Secretary annually. The National Agricultural Research 
and Extension Users Advisory Board established under section 1408 
of the Food and Agriculture Act of 1977 shall review and make recom- 
fat to the Secretary pertaining to programs conducted under 
this Act. 

(b) The State director and the administrative heads of extension 
for eligible colleges and universities in each State shall encourage close 
cooperation between extension staffs at the county and State levels, 
and State and Federal research organizations dealing with renewable 
resources, State and Federal agencies that manage forests and range- 
lands and their associated renewable resources, State and Federal agen- 
cies that have responsibilities associated with the processing or use 
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of renewable resources, and other agencies or organizations the State 
director and administrative heads of extension deem appropriate. 

(c) Each State renewable resources extension program shall be 
administered and coordinated by the State director, except that, in 
States having colleges eligible to receive funds under the Act of 
August 30, 1890 (26 Stat. 417-419, as amended ; 7 U.S.C. 321-326, 328), 
including Tuskegee Institute, the State renewable resources extension 
program shall be administered by the State director and the admin- 
istrative head or heads of extension for the college or colleges eligible 
to receive such funds. 

(d) In meeting the provisions of this section, each State director 
and administrative heads of extension for eligible colleges and uni- 
versities shall appoint and use one or more advisory committees 
comprised of forest.and range landowners, professionally trained indi- 
viduals in fish and wildlife, forest, range, and watershed manage- 
ment, and related fields, as appropriate, and other suitable persons. 

(e) For the purposes of this Act, the term “State” means any one 
of the fifty Statcs, the Commonwealth of Puerto Rico, Guam, the 
District of Columbia, and the Virgin Islands of the United States. 


NATIONAL RENEWABLE RESOURCES EXTENSION PROGRAM 


Sec. 5. (a) The Secretary shall prepare a five-year plan for imple- 
menting this Act, which is to be called the “Renewable Resources 
Extension Program” and shall submit such plan to Congress no later 
than the last day of the first. half of the fiscal year ending Septem- 
ber 30, 1980, and the last day of the first half of each fifth fiscal year 
thereafter. The Renewable Resources Extension Program shall pro- 
vide national emphasis and direction as well as guidance to State 
directors and administrative heads of extension for eligible colleges 
and universities in the development of their respective State renew- 
able resources extension programs, which are to be appropriate in 
terms of the conditions, needs, and opportunities in each State. The 
Renewable Resources Extension Program shall contain, but not be 
limited to, brief outlines of general extension programs for fish and 
wildlife management (for both game and nongame species), range 
management, timber management (including brief outlines of general 
extension programs for timber utilization, timber harvesting, timber 
marketing, wood utilization, and wood products marketing), and 
watershed management (giving special attention to water quality pro- 
tection), as well as brief outlines of general extension programs for 
recognition and enhancement of forest- and range-based outdoor rec- 
reation opportunities, for planting and management of trees and for- 
ests in urban areas, and for planting and management of trees and 
shrubs in shelterbelts. 

(b) In preparing the Renewable Resources Extension Program, 
the Secretary shall take into account the respective capabilities of 
private forests and rangelands for yielding renewable resources and 
the relative needs for such resources identified in the periodic Renew- 
able Resource Assessment provided for in section 3 of the Forest. and 
Rangeland Renewable Resources Planning Act of 1974 and the peri- 
odic appraisal of land and water resources provided for in section 5 
of the Soil and Water Resources Conservation Act of 1977. 

(c) To provide information that will aid Congress in its oversight 
responsibilities and to provide accountability in implementing this 
Act, the Secretary shall prepare an annual report, which shall be 
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furnished to Congress at the time of submission of each annual fiscal 
budget, beginning with the annual fiscal budget for the fiscal year end- 
ing September 30, 1981. The annual report shall set forth accomplish- 


ments of the Renewable Resources Extension Program, its strengths 
and weaknesses, recommendations for improvement, and costs of pro- 
gram administration, each with respect to the preceding fiscal year. 


APPROPRIATIONS AUTHORIZATION 


’ Sec. 6. There are hereby authorized to be appropriated to implement 
this Act $15,000,000 for the fiscal year ending September 30, 1979, 
and $15,000,000 for each of the next nine fiscal years. Generally, 
States shall be eligible for funds appropriated under this Act accord- 
ing to the respective capabilities of their private forests and range- 
lands for yielding renewable resources and relative needs for such 
resources identified in the periodic Renewable Resource Assessment 
provided for in section 3 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 and the periodic appraisal of land 
and water resources provided for in section 5 of the Soil and Water 
Resources Conservation Act of 1977. 


REGULATIONS AND COORDINATION 


Src. 7. The Secretary is authorized to issue such rules and regula- 
tions as the Secretary deems necessary to implement the provisions 
of this Act and to coordinate this Act with title XIV of the Food and 
Agriculture Act of 1977. 


EFFECTIVE DATES 


Src. 8. The provisions of this Act shall be effective for the period 
beginning October 1, 1978, and ending September 30, 1988. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1184 (Comm. on Agriculture). 
SENATE REPORT No. 95-881 accompanying S. 3035 (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed House. 
June 7, considered and passed Senate, amended, in lieu of S. 3035. 
June 16, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-307 
95th Congress 
An Act 


To direct the Secretary of Agriculture to carry out forest and rangeland renew- 
able resources research, and for other purposes. 


Be it enacted by the Senate and House of Repesentatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Forest and Rangeland Renewable Resources Research 
Act of 1978”. 


PURPOSE 


Sec. 2. (a) Congress finds that scientific discoveries and technologi- 
cal advances must be made and applied to support the protection, man- 
agement, and utilization of the Nation’s renewable resources. It is 
the purpose of this Act to authorize the Secretary of Agriculture 
(hereinafter in this Act referred to as the “Secretary”) to implement 
a comprehensive program of forest and rangeland renewable resources 
research and dissemination of the findings of such research. 

(b) This Act shall be deemed to complement the policies and direc- 
tion set forth in the. Forest and Rangeland Renewable Resources 
Planning Act of 1974. 


RESEARCH AUTHORIZATION 


Sec. 3. (a) The Secretary is authorized to conduct, support, and 
cooperate in investigations, experiments, tests, and other activities the 
Secretary deems necessary to obtain, analyze, develop, demonstrate, 
and disseminate scientific information about protecting, managing, 
and utilizing forest and rangeland renewabie resources in rural, sub- 
urban, and urban areas. The activities conducted, supported, or coop- 
erated in by the Secretary under this Act shall include, but not be 
limited to, the five major areas of renewable resource research identi- 
fied in paragraphs (1) through (5) of this subsection. 

(1) Renewable resource management research shall include, as 
appropriate, research activities related to managing, reproducing, 
planting, and growing vegetation on forests and rangelands for 
timber, forage, water, fish and wildlife, esthetics, recreation, wil- 
derness, and other purposes; determining the role of forest and 
rangeland management in the productive use of forests and range- 
lands, in diversified agriculture, and in mining, transportation, 
and other industries; and developing alternatives for the manage- 
ment of forests and rangelands that will make possible the most 
effective use of their multiple products and services. 

(2) Renewable resource environmental research shall include, 
as appropriate, research activities related to understanding and 
managing surface and subsurface water flow, preventing and 
controlling erosion, and restoring damaged or disturbed soils on 
forest and rangeland watersheds; maintaining and improving 
wildlife and fish habitats; managing vegetation to reduce air and 
water pollution, provide amenities, and for other purposes; 
and understanding, predicting, and modifying weather, climatic, 
and other environmental conditions that affect the protection and 
management of forests and rangelands. 
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(3) Renewable resource protection research shall include, as 
appropriate, research activities related to protecting vegetation 
and other forest and rangeland resources, including threatened 
and endangered flora and fauna, as well as wood and wood prod- 
ucts in storage or use, from fires, insects, diseases, noxious plants, 
animals, air pollutants, and other agents through biological, chem- 
ical, and mechanical control methods and systems; and protecting 
people, natural resources, and property from fires in rural areas. 

(4) Renewable resource utilization research shall include, as 
appropriate, research activities related to harvesting, transporting, 
processing, marketing, distributing, and utilizing wood and other 
materials derived from forest and rangeland renewable resources ; 
recycling and fully utilizing wood fiber; and testing forest prod- 
ucts, including necessary fieldwork associated therewith. 

(5) Renewable resource assessment research shall include, as 
appropriate, research activities related to developing and applying 
scientific knowledge and technology in support of the survey and 
analysis of forest and rangeland renewable resources described in 
subsection (b) of this section. 

(b) To ensure the availability of adequate data and scientific infor- 
mation for development of the periodic Renewable Resource Assess- 
ment provided for in section 3 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, the Secretary of Agriculture shall 
make and keep current a comprehensive survey and analysis of the 
present and prospective conditions of and requirements for renewable 
resources of the forests and rangelands of the United States and of 
the supplies of such renewable resources, including a determination 
of the present and potential productivity of the land, and of such 
other facts as may be necessary and useful in the determination of 
ways and means needed to balance the demand for and supply of 
these renewable resources, benefits, and uses in meeting the needs of 
the people of the United States. The Secretary shall conduct the survey 
and analysis under such plans as the Secretary may determine to be 
fair and equitable, and cooperate with appropriate officials of each 
State and, either through them or directly, with private or other 
entities. 

RESEARCH FACILITIES AND COOPERATION 


Src. 4. (a) In implementing this Act, the Secretary is authorized to 
establish and maintain a system of experiment stations, research labo- 
ratories, experimental areas, and other forest and rangeland research 
facilities. The Secretary is authorized, with donated or appropriated 
funds, to acquire by lease, donation, purchase, exchange, or otherwise, 
land or interests in land within the United States needed to imple- 
ment this Act, to make necessary expenditures to examine, appraise, 
and survey such property, and to do all things incident to perfecting 
title thereto in the United States. j 

(b) In implementing this Act, the Secretary is authorized to accept, 
hold, and administer gifts, donations, and bequests of money, real 
property, ‘or personal property from any source not otherwise pro- 
nibited by law and to use such gifts, donations, and bequests to (1) 
establish or operate any forest and rangeland research facility within 
the United States, or (2) perform any forest and rangeland renew- 
able resource research activity authorized by this Act. Such gifts, 
donations, and bequests, or the proceeds thereof, and money appro- 
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priated for these purposes shall be deposited in the Treasury in a 
special fund. At the request of the Secretary, the Secretary of the 
Treasury may invest or reinvest any money in the fund that in the 
opinion of the Secretary is not needed for current operations. Such 
investments shall be in public debt securities with maturities suitable 
for the needs of the fund and bearing interest at prevailing market 
rates, There are hereby authorized to be expended from such fund 
such amounts as may be specified in annual appropriation Acts, which 
shall remain available until expended. 

(c) In implementing this Act, the Secretary may cooperate with 
Federal, State, and other governmental agencies, with public or pri- 
vate agencies, institutions, universities, and organizations, and with 
businesses and individuals in the United States and in other countries. 
The Secretary may receive money and other contributions from coop- 
erators under such conditions as the Secretary may prescribe. Any 
money contributions received under this subsection shall be credited 
to the applicable appropriation or fund to be used for the same pur- 
poses and shall remain available until expended as the Secretary may 
direct for use in conducting research activities authorized by this Act 
and in making refunds to contributors. 

(d) The paragraph headed “Forest research:” under the center 
heading “Forrest Service” and the center subheading “sALaRIes AND 
EXPENSES” Of title I of the Department of Agriculture Appropriation 
Act, 1952 (65 Stat. 233; 16 U.S.C. 581a-1), is amended by inserting 
a period immediately after the figure “$5,108,603” and by striking all 
that follows in that paragraph. 


COMPETITIVE RESEARCH GRANTS 


Src. 5. In addition to any grants made under other laws, the Secre- 
tary is authorized to make competitive grants that will further research 
activities authorized by this Act to Federal, State, and other govern- 
mental agencies, public or private agencies, institutions, universities, 
and organizations, and businesses and individuals in the United States. 
In making these grants, the Secretary shall emphasize basic and 
applied research activities that are important to achieving the purposes 
of this Act, and shall obtain, through review by qualified scientists and 
other methods, participation in research activities by scientists 
throughout the United States who have expertise in matters related to 
forest and rangeland renewable resources. Grants under this section 
shall be made at the discretion of the Secretary under whatever condi- 
tions the Secretary may prescribe, after publicly soliciting research 
proposals, allowing sufficient time for submission of the proposals, and 
considering qualitative, quantitative, financial, administrative, and 
other factors that the Secretary deems important in judging, compar- 
ing, and accepting the proposals. The Secretary may reject any or all 

roposals received under this section if the Secretary determines that it 
is in the public interest to do so. 


GENERAL RESEARCH PROVISIONS 


Src. 6. (a) The Secretary may make funds available to cooperators 
and grantees under this Act without regard to the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529), which prohibits advances 
of public money. 
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(b) To avoid duplication, the Secretary shall coordinate cooperative 
aid and grants under this Act with cooperative aid and grants the 
Secretary makes under any other authority. 

(c) The Secretary shall use the authorities and means available to 
the Secretary to disseminate the knowledge and technology developed 
from research activities conducted under or supported by this Act. In 
meeting this responsibility, the Secretary dial cooparste, as the Sec- 
retary deems appropriate, with the entities identified in subsection 
(d) (3) of this section and with others. 

(d) In implementing this Act, the Secretary, as the Secretary deems 
appropriate and practical, shall— 

(1) use, and encourage cooperators and grantees to use, the best 
available scientific skills from a variety of disciplines within and 
outside the fields of agriculture and forestry ; 

(2) seek, and encourage cooperators and grantees to seek, a 
proper mixture of short-term and long-term research and a proper 
mixture of basic and applied research ; 

(3) avoid unnecessary duplication and coordinate activities 
under this section among agencies of the Department of Agricul- 
ture and with other affected Federal departments and agencies, 
State agricultural experiment stations, State extension services, 
State foresters or equivalent State officials, forestry schools, and 
private research organizations; and 

(4) encourage the development, employment, retention, and 
exchange of qualified scientists and other specialists through 
postgraduate, postdoctoral, and other training, national and 
international exchange of scientists, and other incentives and pro- 
grams to improve the quality of forest and rangeland renewable 
resources research. 

(e) This Act shall be construed as supplementing all other laws 
relating to the Department of Agriculture and shall not be construed 
as limiting or repealing any existing law or authority of the Secretary 
except as specifically cited in this Act. 

(f) For the purposes of this Act, the terms “United States” and 
“State” shall include each of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands of the 
United States, the Commonwealth of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the territories and pos- 
sessions of the United States. 


RESEARCH APPROPRIATIONS AUTHORIZATION 


Sec. 7. There are hereby authorized to be appropriated annually 
such sums as may be needed to implement this Act. Funds appropriated 
under this Act shall remain available until expended. 


REPEAL OF MC SWEENEY-MC NARY ACT; REGULATIONS AND 
COORDINATION ; APPROPRIATIONS 


Src. 8. (a) The Act of May 22, 1928, known as the McSweeney- 
McNary Act (45 Stat. 699-702, as amended; 16 U.S.C. 581, 581a, 
581b-581i), is hereby repealed. 

(b) Contracts and cooperative and other agreements under the 
McSweeney-McNary Act shall remain in effect until revoked or 
amended by their own terms or under other provisions of law. 
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(c) The Secretary is authorized to issue such rules and regulations 
as the Secretary deems necessary to implement the provisions of this 
Act and to coordinate this Act with title XIV of the Food and 
Agriculture Act of 1977. 

(d) Funds appropriated under the authority of the McSweeney- 
McNary Act shali be available for expenditure for the programs 
authorized under this Act. 


EFFECTIVE DATE 


i 9. The provisions of this Act shall become effective October 1, 
1978. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1179 (Comm. on Agriculture). 
SENATE REPORT No. 95-880 accompanying S. 3034 (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed House, 
June 7, considered and passed Senate, amended, in lieu of S. 3034. 
June 16, House concurred in Senate amendments. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-308 
95th Congress 
An Act 


To authorize appropriations for the United States Coast Guard for fiscal year 
1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That funds are 
hereby authorized to be appropriated for necessary expenses of the 
United States Coast Guard for fiscal year 1979, as follows: 

(1) For the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt redue- 
tion: $969,906,000 ; 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto: $379,954,000 to remain 
available until expended ; 

(3) For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion : $34,603,000, to remain available until expended ; and 

(4) For research, development, test, and evaluation : $25,000,000, 
to remain available until expended. 

Sec. 2. For fiscal year 1979, the Coast Guard is authorized an end 
of year strength for active duty personnel of 39,331: Provided, That 
the ceiling shall not include members of the Ready Reserve called to 
— e duty under the authority of section 764 of title 14, United States 
‘ode. 

Src. 3. For fiscal year 1979, average military training students loads 
for the Coast Guard are authorized as follows: 

(1) recruit and special training : 3,962 students; 

(2) flight training: 95 students; 

(3) professional training in military and civilian institutions: 
436 students; and 

(4) officer acquisitions : 952 students. 

Src. 4. Section 30 of the Federal Boat Safety Act of 1971 (46 U.S. C. 
1479) is amended by striking out “and 1978,” and inserting in lieu 
thereof “, 1978, 1979, and 1980,”. 

Sec. 5. The Coast Guard is authorized to enter into a long-term 
lease in excess of one fiscal year for the purpose of acquiring a site on 
the Quillayute Indian Reservation in the State of Washington so that 
the Quillayute River Coast Guard Station may be relocated : Provided, 
That any such agreement entered into pursuant to this section shall be 
effective only to such extent or in such amounts as are provided in 
advance in appropriation Acts. The Coast Guard is also authorized to 
expend, commencing with fiscal year 1979, appropriated funds for the 
construction of fixed facilities and improvements on such land leased 
from the Quillayute Indians. 

Src. 6. Subsection (b) of the first section of the Act of August 27, 
1935 (relating to load lines for certain vessels) (46 U.S.C. 88(b) ). 
is amended by (1) striking out “All” and inserting in lieu thereof 
“The requirements of this Act shall not apply to (1) all”; (2) striking 
out “except those constructed after the effective date of this subsection 
or those converted to either of such services after 5 years from the 
effective date of this subsection and” and inserting in lieu thereof 
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“which were constructed, or with respect to which construction was 
begun or contracted for, before January 1, 1980, or which were con- 
verted to such use, or with respect to which conversion to such use 
was begun or contracted for, before January 1, 1980, so long as such 
conversion was completed before January 1, 1983 (in the case of con- 
versions) ; or (2)”; and (3) striking out “, are exempt from the 
requirements of this Act”. 

Sec. 7. Section 10 of the Act of May 28, 1908 (relating to seagoing 
barges) (46 U.S.C. 395), is amended by (1) redesignating subsection 
(c) as subsection (d) ; and (2) inserting immediately after subsection 
(b) the following: 

“(c) During the period beginning January 1, 1977, and ending Jan- 
uary 1, 1982, the provisions of subsection (b) shall not apply to vessels 
of not more than 5,000 gross tons used in the processing or assembling 
of fishery products in the fisheries of the States of Oregon, Washing- 
ton, and Alaska.”. 

Sec. 8. (a) The Congress finds and declares the following: 

(1) The transportation, production and handling of oil in, on, 
or near the navigable and ocean waters of the Columbia River 
Basin system creates substantial environmental risks, and may 
cause serious damage to the general health, welfare, and economy 
of this region. 

(2) The vitality of the Columbia River estuary and marine 
environment is crucial to the maintenance and enhancement of 
major fishery resources for the enjoyment and livelihood of pres- 
ent and future generations. 

(3) The protection and betterment of this marine, estuarine 
and fresh water river system requires a thorough, detailed assess- 
ment of the current plans and capabilities to best prevent, contain, 
clean-up and mitigate the damages resulting from possible oil 
spills and discharges in the system. 

(b) Within 180 days after the date of enactment of this section, the 
Commandant of the Coast Guard, in consultation with the appropriate 
Federal, State, and local agencies, shall conduct a systematic, detailed 
evaluation on the— 

(1) eurrent procedures, safeguards, and capabilities to best 
prevent, contain, clean-up, and mitigate damages resulting from 
oil spills and discharges in, on, or near the navigable and ocean 
waters of the Columbia River Basin system ; 

(2) available and required oceanographic meteorological, and 
other relevant data necessary to best provide for the management 
referred to in paragraph (1) ; 

(3) potential risk of existing and projected oil tanker traffic in, 
on, or near the navigable and ocean waters of the Columbia River 
Basin system causing harm to the environment of such system due 
to oil spills, fuel dumping, residual discharges, and other releases 
of crude oil or petroleum products; and 

(4) need for legislation or other strategies to insure protection 
of such system and its environment, including the prompt devel- 
opment of an orderly, step-by-step contingency plan to contain, 


cleanup, and mitigate the damages resulting from the conditions - 


referred to in paragraph (3). 
The Commandant shall submit the results of such evaluation, immedi- 
ately upon completion, including such recommendations as he deems 
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necessary, to the Commiitee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on Merchant Marine and Fish- 
eries of the House of Representatives. 

Src. 9. Paragraph (1) of the first section of the Act of July 1, 1977 
(authorizing appropriations for the Coast Guard for fiscal year 1978) 
is amended by striking out “$887,521,000 ;” and inserting in lieu thereof 
“$892,900,000 ;”. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1030 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-817 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

May 19, considered and passed Senate, amended. 

June 14, House concurred in Senate amendments. 
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Public Law 95-309 
95th Congress 


Joint Resolution 


To designate Sunday, June 25, 1978, as “National Brotherhood Day”. 


Whereas this Nation was founded on the principle of freedom of 
religious thought ; 

Whereas the practice of this freedom continues today in the expression 
of many philosophies and beliefs ; 

Whereas the American people have—or their ancestors have—come 
to this country for many reasons, among them the freedom from 
persecution for these beliefs; and 

Whereas a deep kinship and true brotherhood exists among the various 
national, religious, and racial groups making up this great Nation: 
Now, therefore, be it 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Sunday, June 25, 1978, 
is hereby designated as “National Brotherhood Day”. 

Sec. 2. The President is authorized and requested to issue a procla- 
mation calling upon the people of the United States to commemorate 
National Brotherhood Day with appropriate celebrations and 
observances. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 23, considered and passed House and Senate. 
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Public Law 95-310 
95th Congress 
An Act 


To provide for conveyance of certain lands in the Wenatchee National Forest, 
Washington, by the Secretary of Agriculture. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any requirement or limitation therein with respect to the location 
of lands that. may be conveyed, the Secretary of Agriculture is 
authorized to convey as a townsite lands in the Wenatchee National 
Forest, Washington, known as the Liberty Townsite, pursuant to and 
in accordance with the provisions of the Act of July 31, 1958 (72 Stat. 
438; 7 U.S.C. 1012a) as amended by section 213 of the Federal Land 
Policy and Management Act of 1976 (90 Stat. 2748, 3760). 


Approved June 30, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1291 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-519 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 28, considered and passed Senate. 
Vol. 124 (1978): June 21, considered and passed House. 





PUBLIC LAW 95-311—JUNE 30. 1978 


Public Law 95-311 
95th Congress 
An Act 


To designate the proposed new Veterans’ Administration hospital in Little Rock, 
Arkansas, as the “John L. McClellan Memorial Veterans’ Hospital’, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the proposed 
new Veterans’ Administration hospital in Little Rock, Arkansas, shall 
hereafter be known and designated as the “John L. McClellan 
Memorial Veterans’ Hospital”. Any reference to, such hospital in any 
law, regulation, document, record, or other paper of the United States 
shall be deemed a reference to it as the John L. McClellan Memorial 
Hospital. 

Sec. 2. The Administrator of Veterans’ Affairs is authorized to 
provide such memorial at the above-named hospital as he may deem 
suitable to preserve the remembrance of the late John L. McClellan. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1284 accompanying H.R. 10287 (Comm. on Veterans’ 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Dec. 15, considered and passed Senate. 
Vol. 124 (1978): June 19, considered and passed House, amended, in lieu of 
H.R. 10287. 
June 23, Senate concurred in House amendments. 
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Public Law 95-312 
95th Congress 
Joint Resolution 


Designating July 1, 1978, as “Free Enterprise Day”. 


Whereas the rapid development of America’s economy is a result of 
the interaction of the free enterprise of our people and the abundant 
natural resources of our land; and 

Whereas the present great prosperity of the United States is based 
upon free enterprise; and 

Whereas the principles of free enterprise are inexorably bound with 
our principles of individual political freedom ; and 

Whereas the belief of Americans in the essential justice of free enter- 
prise is being increasingly challenged throughout the world. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized and requested to issue a proclamation designating July 1, 1978, 
as “Free Enterprise Day” and calling upon the people of the United 
States and interested groups and organizations to observe such day 
with appropriate ceremonies and activities. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 20, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 95-313 
95th Congress 


| An Act 
To authorize the Secretary of Agriculture to provide cooperative forestry _July 1, 1978 _ 
assistance to States and others, and for other purposes. (H.R. 11777] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Cooperative 


be cited as the “Cooperative Forestry Assistance Act of 1978”. Forestry 
Assistance Act 
of 1978. 
POLICY AND PURPOSE 16 USC 2101 
Src. 2. (a) Congress finds and declares that— — 


(1) most of the Nation’s productive forest land is in private, 16 USC 2101. 
State, and local governmental ownership, and the Nation’s capac- 
ity to produce renewable forest resources is significantly depend- 
ent on these non-Federal forest lands; 

(2) adequate supplies of timber and other forest resources 
are essential to the Nation, and adequate supplies are dependent 
upon efficient methods for establishing, managing, and harvesting 
trees and processing, marketing, and using wood and wood 
products ; 

(3) managed forest lands provide habitats for fish and wild- 
life, as well as esthetics, outdoor recreation opportunities, and 
other forest resources ; 

(4) insects and diseases affecting trees occur and sometimes 
create emergency conditions on all land, whether Federal or non- 
Federal, and efforts to prevent and control such insects and 
diseases often require coordinated action by both Federal and 
non-Federal land managers ; 

(5) fires in rural areas threaten human lives, property, and 
forests and other resources, and Federal-State cooperation in 
forest fire protection has proven effective and valuable; 

(6) trees and forests are of great environmental and economic 
value to urban areas; and 

(7) managed forests contribute to improving the quality, 
quantity, and timing of water yields, which are of broad benefit to 
society. 

(b) The purpose of this Act is to authorize the Secretary of Agri- 
culture (hereinafter in this Act referred to as the “Secretary”), with 
respect to non-Federal forest lands, to assist in— 

(1) the advancement of forest resources management ; 

2) the encouragement of the production of timber; 

t3) the prevention and control of insects and diseases affecting 
trees and forests; 

4) the prevention and control of rural fires; 

‘5 the efficient utilization of wood and wood residues, includ- 
ing the recycling of wood fiber ; 

(6) the improvement and maintenance of fish and wildlife 
habitat; and 

(7) the planning and conduct of urban forestry programs. 

(c) It is in the national interest for the Secretary to work through 
and in cooperation with State foresters or equivalent State officials 
in implementing Federal programs affecting non-Federal forest lands. 
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(d) This Act shall be deemed to complement the policies and direc- 


tion set forth in the Forest and Rangeland Renewable Resources 
Planning Act of 1974. 


RURAL FORESTRY ASSISTANCE 


Src. 3. (a) Congress finds that— 

(1) production of timber on non-Federal forest lands and the 
efficient processing and use of wood produced on these lands are 
important in meeting the Nation’s demand for wood and wood 
products; 

(2) the Federal Government can assist in increasing timber 
inventories, improving and maintaining fish and wildlife habi- 
tat, and providing other forest resources on non-Federal forest 
lands; and 

(3) Federal assistance in forest resources management on non- 
Federal forest lands and the utilization of resources from these 
lands contribute to the economic strength and environmental qual- 
ity of the Nation, providing many public benefits. 

(b) The Secretary is authorized to provide financial, technical, and 


related assistance to State foresters or equivalent State officials to— 





(1) develop genetically improved tree seeds ; 

(2) procure, produce, and distribute tree seeds and trees for the 
purpose of establishing forests, windbreaks, shelterbelts, wood- 
lots, and other plantings; 

(3) plant tree seeds and trees for the reforestation or afforesta- 
tion of non-Federal forest lands suitable for the production of 
timber and other benefits associated with the growing of trees; 

(4) plan, organize, and implement measures on non-Federal 
forest lands, including, but not limited to, thinning, prescribed 
burning, and other silvicultural practices designed to increase the 
quantity and improve.the quality of trees and other vegetation, 
fish and wildlife habitat, and water yielded therefrom ; 

(5) protect or improve soil fertility on non-Federal forest lands 
and the quality, quantity, and timing of water yields; and 

(6) provide technical information, advice, and related assist- 
ance to private forest landowners and managers, vendors, forest 
operators, wood processors, public agencies, and individuals 
regarding— 

(A) the harvesting, processing, and marketing of timber 
and other forest resources and the marketing and utilization 
of wood and wood products; 

(B) conversion of wood to energy for domestic, industrial, 
municipal, and other uses; 

(C) management planning and treatment of forest land, 
including, but not limited to, site preparation, reforestation, 
thinning, prescribed burning, and other silvicultural prac- 
tices designed to increase the quantity and improve the qual- 
ity of timber and other forest resources ; : 

(D) protection and improvement of forest soil fertility and 
the ae uantity, and timing of water yields; and 

(E) the effects of forestry practices on fish and wildlife 
and their habitats. 

(c) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section. 
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FORESTRY INCENTIVES 


Src. 4. (a) The Secretary is authorized to develop and implement a 
forestry incentives program to encourage the development, manage- 
ment, and protection of nonindustrial private forest lands. The pur- 
poses of such program shall be to encourage landowners to apply 
practices that will provide for afforestation of suitable open lands, 
reforestation of cutover or other nonstocked or understocked forest 
lands, timber stand improvement practices, including thinning, pre- 
scribed burning, and other silvicultural treatments, and forest 
resources management and protection, so as to provide for the produc- 
tion of timber and other forest resources associated therewith. 

(b) For the purposes of this section, the term “private forest land” 
means land capable of producing crops of industrial wood and owned 
by any private individual, group, Indian tribe or other native group, 
association, corporation, or other legal entity. 

(c) Landowners shall be eligible for cost sharing under this program 
if they own one thousand acres or less of private forest land, except 
that the Secretary may approve cost sharing with landowners owning 
more than one thousand acres of such land if significant public bene- 
fits will accrue. In no case, however, may the Secretary approve cost 
sharing with landowners owning more than five thousand acres of 
private forest land. 

(d) The Secretary shall administer this section in accordance with 
regulations the Secretary shall develop in consultation with the com- 
mittee described in section 10(c) of this Act. Regulations issued 
under title X of the Agricultural Act of 1970, as added by the Agri- 
culture and Consumer Protection Act of 1973, to the extent not incon- 
sistent. with the provisions of this section, shall remain in effect until 
revoked or amended by regulations issued under this subsection. The 
regulations issued under this subsection shall include guidelines for 
the administration of this section at the Federal and State levels, and 
shall identify the measures and activities eligible for cost sharing 
under this section. 

(e) Individual forest management plans developed by the land- 
owner in cooperation with and approved by the State forester or 
equivalent State official shall be the basis for agreements between the 
landowner and the Secretary under this section. The Secretary shall 
encourage eee States to use private agencies, consultants, 
organizations, and firms to the extent feasible for the preparation of 
individual forest management plans. 

(f) In return for the agreement by the landowner, the Secretary 
shall agree to share the cost of implementing those forestry practices 
and measures set forth in the agreement for which the Secretary deter- 
mines that cost sharing is appropriate. The portion of such cost 
(including labor) to be shared shall be that portion that the Secretary 
determines is necessary and appropriate to implement the forestry 
practices and measures under the agreement, but not more than 75 
percent of the actual costs incurred by the landowner. The maximum 
amount any individual may receive annually under the program 
authorized by this section shall be determined by the Secretary in 
consultation with the committee described in section 10(c) of this 
Act. 

(g) The Secretary shall, for the purposes of this section, distribute 
funds available for cost sharing among the States only after assessing 
the public benefit incident thereto, and after giving appropriate con- 
sideration to (1) the acreage of private commerical forest land in 
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each State, (2) the potential productivity of such land, (3) the num- 
ber of ownerships eligible for cost sharing in each State, (4) the need 
for reforestation, timber stand improvement, or other forestry invest- 
ments on such ownerships, and (5) the enhancement of other forest 
resources. : 

(h) The Secretary may, if the Secretary determines that doing 
so will contribute to the effective and equitable administration of 
the program authorized by this section, use an advertising and bid 
procedure in determining the lands in any area to be covered by agree- 
ments under this section. 

(i) In implementing this section, the Secretary may use the author- 
ities provided in sections 1001, 1002, 1003, 1004, and 1008 of the 
Agricultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973. 

(j) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section, including funds 
necessary for technical assistance and expenses associated therewith. 


INSECT AND DISEASE CONTROL 


Src. 5. (a) The Secretary is authorized to protect from insects and 
diseases trees and forests and wood products, stored wood, and wood 
in use directly on the National Forest System and in cooperation with 
others on other lands in the United States, in order to— 

(1) enhance the growth and maintenance of trees and forests; 

(2) promote the stability of forest-related industries and 
employment associated therewith through protection of forest 
resources ; 

(3) aid in forest fire prevention and control; 

(4) conserve forest cover on watersheds; 

(5) protect outdoor recreation opportunities and other forest 
resources; and 

(6) extend timber supplies by protecting wood products, stored 
wood, and wood in use. 

(b) Subject to the provisions of subsections (c), (d), and (e) of 
this section and subject to whatever other conditions the Secretary 
may prescribe, the Secretary is authorized, directly on the National 
Forest System, and in cooperation with other Federal departments 
on other Federal lands, and in cooperation with State foresters or 
equivalent State officials, subdivisions of States, agencies, institutions, 
organizations, or individuals on non-Federal lands, to— 

(1) conduct. surveys to detect and appraise insect infestations 
and disease conditions affecting trees; 

(2) determine the biological, chemical, and mechanical meas- 
ures necessary to prevent, retard, control, or suppress incipient, 
potential, threatening, or emergency insect infestations and dis- 
ease conditions affecting trees; 

(3) plan, organize, direct, and perform measures the Secretary 
determines necessary to prevent, retard, control, or suppress incip- 
ient, potential, threatening, or emergency insect infestations and 
disease epidemics affecting trees; 

(4) provide technical information, advice, and related assist- 
ance in managing and coordinating the use of pesticides and other 
toxic substances applied to trees and other vegetation, and to wood 
products, stored wood, and wood in use; and 

(5) take any other actions the Secretary deems necessary to 
accomplish the objectives and purposes of this section, 
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(c) Operations planned to prevent, retard, control, or suppress 
insects or diseases affecting forests and trees on land not controlled or 
administered by the Secretary shall not be conducted without the con- 
sent, cooperation, and participation of the entity having ownership 
of or jurisdiction over the affected land. 

(d) No money appropriated to implement this section shall be 
expended to prevent, retard, control, or suppress insects or diseases 
affecting trees on non-Federal land until the entity having ownership 
of or jurisdiction over the affected land contributes, or agrees to con- 
tribute, to the work to be done in the amount and in the manner deter- 
mined by the Secretary. 

(e) The Secretary may, in the Secretary’s discretition and out of 
any money appropriated to implement this section, make allocations 
to Federal agencies having jurisdiction over lands held or owned by 
the United Seaton in the amounts the Secretary deems necessary to 
prevent, retard, control, or suppress insect infestations and disease 
epidemics affecting trees on those lands. 

(f) Any money appropriated to implement this section shall be 
available for necessary expenses. However, no money appropriated to 
implement this section shall be used to (1) pay the cost of felling and 
removing dead or dying trees unless the Secretary determines that such 
actions are necessary to prevent the spread of a major insect infesta- 
tion or disease epidemic severely affecting trees, or (2) compensate for 
the value of any property injured, damaged, or destroyed by any. 
cause. The Secretary may procure materials and equipment necessary 
to prevent, retard, control, or suppress insects and diseases affecting 
trees without regard to section 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), under whatever procedures the Secretary may prescribe, 
whenever the Secretary deems such action necessary and in the public 
interest. 

(g) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section. 


URBAN FORESTRY ASSISTANCE 


Sec. 6. (a) Congress finds that— 

(1) tvees and forests in urban areas, including cities, their sub- 
urbs, and towns, improve esthetic quality, reduce noise, filter 
impurities from the air and add oxygen to it, save energy by 
moderating temperature extremes, control wind and water ero- 
sion, and provide habitat for wildlife ; 

(2) trees and forests in urban areas are weakened, damaged, or 
killed by highway and street widening, sidewalk construction, air 
pollution, modified drainage patterns, erosion, depletion of soil 
fertility, insects and diseases, mechanical and structural] facilities, 
and other adverse influences that result from or are aggravated by 
the concentrated use of land; and 

(3) planting, protecting, and maintaining trees and forests and 
utilizing wood from pruned limbs, damaged trees, and felled trees 
in urban areas make those areas more pleasant and healthful. 

(b) The Secretary is authorized to provide financial, technical, and 
related assistance to State foresters or equivalent State officials for the 
purpose of encouraging States to provide information and technical 
assistance to units of local government and others that will encourage 
cooperative efforts to plan urban forestry programs and to plant, pro- 
tect, and maintain, and utilize wood from, trees in open spaces, green- 
belts, roadside screens, parks, woodlands, curb areas, and residentia!} 
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developments in urban areas. The Secretary is also authorized to coop- 
erate directly with units of local government and others in implement- 
ing this section whenever the Secretary and the affected State 
forester or equivalent. State official agree that direct cooperation would 
better achieve the purposes of this section. 
Appropriation (c) There are hereby authorized to be appropriated annually such 
authorization. sums as may be needed to implement this section. 


RURAL FIRE PREVENTION AND CONTROL 


16 USC 2106. Src. 7. (a) Congress finds that— 

(1) significant accomplishments have been made by the Secre- 
tary and cooperating States in the prevention and control of fires 
on forest lands and on nonforested watersheds for more than fifty 

years; 

: (2) progress is being made by the Secretary and cooperating 
States and rural communities in the protection of human lives, 
agricultural crops and livestock, property and other improve- 
ments, and natural resources from fires in rural areas; 

(3) notwithstanding the accomplishments and progress that 
have been made, fire prevention and control on rural lands and in 
rural communities are of continuing high priority to protect 
human lives, agricultural crops and livestock, property and other 
improvements, and natural resources ; 

(4) the effective cooperative relationships between the Secre- 
tary and the States regarding fire prevention and control on rural 
lands and in rural communities should be retained and improved ; 

(5) efforts in fire prevention and control in rural] areas should 
be coordinated among Federal, State, and local agencies; and 

(6) in addition to providing assistance to State and local rural 
fire prevention and control programs, the Secretary should pro- 
vide prompt and adequate assistance whenever a rural fire emer- 
gency overwhelms, or threatens to overwhelm, the firefighting 
capability of the affected State or rural area. 

(b) Notwithstanding the Federal Fire Prevention and Contro] Act 
15 USC 2201 of 1974, the Secretary is authorized, under whatever conditions the 
note. Secretary may prescribe, to— 

(1) cooperate with State foresters or equivalent State officials 
in developing systems and methods for the prevention, control, 
suppression, and prescribed use of fires on rural lands and in 
rural communities that will protect human lives, agricultural 
crops and livestock, property and other improvements, and nat- 
ural resources; 

(2) provide financial, technical, and related assistance to State 
foresters or equivalent State officials, and through them to other 
agencies and individuals, for the prevention, control, suppression, 
and prescribed use of fires on non-Federal forest lands and other 
non-Federal lands; and 

(3) provide financial, technical, and related assistance to State 
foresters or equivalent State officials in cooperative efforts to 
organize, train, and equip local firefighting forces, including those 
of Indian tribes or other native groups, to prevent, control, and 
suppress fires threatening human lives, crops, livestock, farm- 
steads or other improvements, pastures, orchards, wildlife, range- 

“Rural areas.” land, woodland, and other resources in rural areas. As used herein, 
the term “rural areas” shall have the meaning set out in the first 
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clause of section 306(a) (7) of the Consolidated Farm and Rural 
Development Act. 

(c) The Secretary, with the cooperation and assistance of the 
Administrator of General Services, shall encourage the use of excess 
personal property (within the meaning of the Federal Property and 
Administrative Services Act of 1949) by State and local fire forces 
receiving assistance under this section. 

(d) To promote maximum effectiveness and economy, the Secretary 
shall seek to coordinate the assistance the Secretary provides under 
this section with the assistance provided by the Secretary of Commerce 
under the Federal Fire Prevention and Control Act of 1974. 

(e) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement subsection (b) of this section. 

(f) There shall be established in the Treasury a special rural fire 
disaster fund that shall be immediately available to and used by the 
Secretary to supplement any other money available to carry out this 
section with respect to rural fire emergencies, as determined by the 
Secretary. The Secretary shall determine that State and local resources 
are fully used or will be fully used before expending money in the 
disaster fund to assist a State in which one or more rural fire emer- 
gencies exist. There are hereby authorized to be appropriated such 
sums as may be needed to establish and replenish the disaster fund 
established by this subsection. 


MANAGEMENT ASSISTANCE, PLANNING ASSISTANCE, AND TECHNOLOGY 
IMPLEMENTATION 


Sec. 8. (a) To aid in achieving maximum effectiveness in the pro- 
grams and activities conducted under this Act, the Secretary is author- 
ized to provide financial, technical, and related assistance to State 
foresters or equivalent State officials for the development of stronger 
and more efficient State organizations that will enable them to fulfill 
better their responsibilities for the protection and management of 
non-Federal forest lands. Assistance under this subsection may include, 
but will not be limited to, assistance in matters related to organization 
management, program planning and management, budget and fiscal 
accounting services, personnel training and management, information 
services, and recordkeeping. Assistance under this subsection may be 
extended.only upon request by State foresters or equivalent State 
officials. 

(b) To ensure that data regarding forest lands are available for 
and effectively presented in State and Federal natural resources 
planning, the Secretary is authorized to provide financial, technical, 
and related assistance to State foresters or equivalent State officials 
in the assembly, analysis, display, and reporting of State forest 
resources data, in the training of State forest resources planners, and 
in participating in natural resources planning at the State and 
Federal levels. The Secretary shall restrict assistance under this sub- 
section to the implementation of the forestry aspects of State and 
Federal natural resources planning conducted under other laws. This 
subsection shall not be construed, in any way whatsoever, as extend- 
ing, limiting, amending, repealing, or otherwise affecting any other 
law or authority. 

(c) To ensure that new technology is introduced, new information 
is integrated into existing technology, and forest resources research 
findings are promptly made available to State forestry personnel, pri- 
vate forest landowners and managers, vendors, forest operators, wood 
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processors, public agencies, and individuals, the Secretary is author- 
ized to carry out a program of technology implementation. | 

(1) In implementing this subsection, the Secretary is author- 
ized to work through State foresters or equivalent State officials, 
and, if the State forester or equivalent State official is unable to 
deliver these services, the Secretary is authorized to act through 
appropriate United States Department of Agriculture agencies, 
subdivisions of States, agencies, institutions, organizations, or 
individuals to— 

(A) strengthen technical assistance and service programs 
of cooperators participating in programs under this Act by 
applying research results and conducting pilot projects and 
field tests of management and utilization practices, equip- 
ment, and technologies, related to programs and activities 
authorized under this Act; 

(B) study the effects of tax laws, methods, and practices 
on forest management; 

(C) develop and maintain technical information systems 
in support of programs and activities authorized under this 
Act; 

(D) test, evaluate, and seek registration of chemicals for 
use in implementing the programs and activities authorized 
under this Act; 

(E) conduct other activities, including training of State 
forestry personnel whom the Secretary deems necessary to 
ensure that the programs and activities authorized under this 
Act are responsive to special problems, unique situations, and 
changing conditions. 

(2) The Secretary may make funds available to cooperators 
under this Act without regard to the provisions of section 3648 of 
the Revised Statutes (31 U.S.C. 529), which prohibits advances of 
public money. 

(3) The Secretary shall use forest resources planning commit- 
tees at National and State levels in implementing this subsection. 

(d) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section. 


CONSOLIDATED PAYMENTS 


Sec. 9. (a) To provide flexibility in funding activities authorized 
under this Act, the Secretary may, upon the request of any State, con- 
solidate the annual financial assistance payments to that State under 
this Act, in lieu of functional cost sharing mechanisms, formulas, or 
agreements. However, consolidated payments shall not include money 
appropriated under section 4 of this Act or money from any special 
Treasury fund established under this Act. 

(b) Consolidation of payments made under this section shall be 
based upon State forest resources programs developed by State for- 
esters or equivalent State officials, and reviewed by the Secretary. 

(c) Consolidated payments to any State during any fiscal year shall 
not exceed the total amount of non-Federal funds expended within the 
State during that year to implement its State forest resources pro- 
gram. However, the Secretary may make payments that exceed the 
non-Federal amount expended for selected activities under the pro- 
gram, if the total Federal expenditure during any fiscal year does not 
exceed the total non-Federal expenditure during that year under the 
State forest resources program. 
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(d) The Secretary may make consolidated payments on the certifi- 
cate of the State forester or equivalent State official that the condi- 
tions for Federal payment have been met. 

(e) The Secretary shall administer this section to ensure that the 
use of consolidated payments does not adversely affect or eliminate 
any program authorized under this Act. 

(f) Subject to applicable appropriation Acts, the total annual 
amount of financial assistance to any participating State after the 
enactment of this Act shall not be less than the base amount of 
financial assistance provided to that State under all the provisions 
of law specified in section 13 of this Act during the fiscal year in 
which this Act is enacted. However, financial assistance for special 
projects of two years or less duration shall not be included in deter- 
mining the base amount for any participating State. 


GENERAL PROVISIONS 


Sec. 10. (a) In implementing this Act, the Secretary shall, to the 
maximum extent practicable— 

(1) work through, cooperate with, and assist State foresters 
or equivalent State officials; 

(2) encourage cooperation and coordination between State 
foresters or equivalent State officials and other State agencies 
that manage renewable natural resources; 

(3) use and encourage cooperators under this Act to use, private 
agencies, consultants, organizations, firms, and individuals to fur- 
nish necessary materials and services; and 

(4) promote effectiveness and economy by coordinating the 
direct actions and assistance authorized under this Act with 
related programs the Secretary administers, and with coopera- 
tive programs of other agencies. 

(b) Money appropriated under this Act shall remain available until 
expended. 

(c) Requirements for the development of State forest resources 
programs and State participation in management assistance, planning 
assistance, and technology implementation, the apportionment of funds 
among States participating under this Act, the administrative 
expenses in connection with activities and programs under this Act, 
and the amounts to be expended by the Secretary to assist non-State 
cooperators under this Act, shall be determined by the Secretary in 
consultation with a committee of not less than five State foresters or 
equivalent State officials selected by a majority of the State foresters 
or equivalent State officials from States participating in programs 
under this Act. However, the Secretary need not consult with such 
committee regarding funds to be expended under emergency condi- 
tions that the Secretary may determine. 

(d) For the purposes of this Act— 

(1) The terms “United States” and “State” shall include each 
of the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands of the United States, the Com- 
monwealth of the Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and the territories and possessions of the 
United States; 

(2) The term “forest resources” shall include esthetics, fish 
and wildlife, forage, outdoor recreation opportunities, timber, 
and water; and 
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(3) The term “urban forestry” means the planning, establish- 
ment, protection, and management of trees and associated plants, 
individually, in small groups, or under forest conditions within 
cities, their suburbs, and towns. 

(e) The Secretary may prescribe rules and regulations, as the Sec- 
retary deems appropriate, to implement the provisions of this Act. 

(f) The Secretary is authorized to make grants, agreements, con- 
tracts, and other arrangements the Secretary deems necessary to 
implement this Act. 

(gz) This Act shall be construed as supplementing all other laws 
relating to the Department of Agriculture and shall not be construed 
as limiting or repealing any existing law or authority of the Secre- 
tary, except as specifically cited in section 13 of this Act. 


STATEMENT OF LIMITATION 


Sec. 11. This Act does not authorize the Federal Government to 
regulate the use of private land or to deprive owners of land of their 
rights to property or to income from the sale of property, and this 
Act does not diminish in any way the rights and responsibilities of the 
States and political subdivisions of States. 


REPORTS 


Sec. 12. To ensure that Congress has adequate information to imple- 
ment its oversight responsibilities and to provide accountability for 
expenditures and activities under this Act, section 8(c) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 is amended 
by— 

(1) inserting immediately before the period at the end of the 
last sentence “and in cooperative State and private Forest Service 
programs”; and 

(2) adding a new sentence at the end thereof as follows: “With 
regard to the cooperative forestry assistance part of the Program, 
the report shall include, but not be limited to, a description of 
the status, accomplishments, needs, and work backlogs for the 
programs and activities conducted under the Cooperative Forestry 
Assistance Act of 1978.”. 


REPEAL OF OTHER LAWS; EXISTING CONTRACTS AND AGREEMENTS 5 
APPROPRIATIONS 


Sec. 13. (a) The following laws, and portions of laws, are hereby 
repealed: 

(1) sections 1, 2, 3, and 4 of the Act of June 7, 1924, known as 
the Clarke-McNary Act (43 Stat. 653-65-t, as amended; 16 U.S.C. 
564, 565, 566, 567) ; 

(2) the Act of April 26, 1940, known as the White Pine Blister 
Rust Protection Act (54 Stat. 168; 16 U.S.C. 594a) ; 

(3) the Forest Pest Control Act; 

(4) the Cooperative Forest Management Act; 

(5) section 401 of the Agricultural Act of 1956; 

(6) title [V of the Rural Development Act of 1972; and 

(7) section 1009 and the proviso to section 1010 of the Agricul- 
tural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973. 
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(b) Contracts and cooperative and other agreements under coopera- 
tive forestry programs executed under authority of the Acts, or por- 
tions thereof, repealed under subsection (a) of this section shall remain 
in effect until revoked or amended by their own terms or under other 
provisions of law. 

(c) Funds appropriated under the authority of the Acts, or portions 
thereof, repealed under subsection (a) of this section shall be available 
for expenditure for the programs authorized under this Act. 


EFFECTIVE DATE 


So 14, The provisions of this Act shall become effective October 1, 
1978. 


Approved July 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1183 (Comm. on Agriculture). 
SENATE REPORT No. 95-879 accompanying S. 3033 (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed House. 
June 7, considered and passed Senate, amended, in lieu of S. 3033. 
June 16, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 


92 STAT. 375 


Funds, 
availability. 


16 USC 2101 


note. 








92 STAT. 376 


July 1, 1978 
(H.R. 12571] 


Fishery 
Conservation 
Zone Transition 
Act, 
amendment. 

16 USC 1823 


note. 


Agreement; 
effective date. 





PUBLIC LAW 95-314—JULY 1, 1978 


Public Law 95-314 
95th Congress 
An Act 


To amend the Fishery Conservation Zone Transition Act in order to give effect to 
the Reciprocal Fisheries Agreement for 1978 between the United States and 
Canada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5(a) of 
the Fishery Conservation Zone Transition Act (Public Law 95-73; 91 
Stat. 283) 1s amended to read as follows: 

“(a) Congress1onaL AppRovAL.—The Congress hereby approves the 
Reciprocal Fisheries Agreement for 1978 between the Government of 
the United States and the Government of Canada (hereinafter in this 
section referred to as the ‘Agreement’) as contained in the message to 
Congress from the President of the United States dated May 1, 1978. 
The Agreement shall be in force and effect with respect to the United 
States from January 1, 1978, until such later date in 1978 as may be 
determined pursuant to the terms of the Agreement.”. 


Approved July 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1215 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-955 (Comm. on Commerce, Science, and Transportation and 
Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 25, considered and passed House. 
June 29, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-315 
95th Congress 
An Act 


To create a solar energy and energy conservation loan program within the Small 
Business Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Small Business Energy Loan Act”. 

Sec. 2. Section 7 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 

(1) (1) The Administration also is empowered to make loans (either 
directly or in cooperation with banks or other lending institutions 
through agreements to participate on an immediate or deferred basis) 
as the Administrator may determine to be necessary or appropriate to 
assist any small business concern in financing plant construction, con- 
version, expansion (including acquisition of land for such a plant), or 
startup, and the acquisition of equipment, facilities, machinery, sup- 
plies, or materials to enable such concern to design architecturally or 
engineer, manufacture, distribute, market, install, or service any of the 
following energy measures: 

“(A) Solar thermal energy equipment which is either of the 
active type based upon mechanically forced energy transfer or 
of the passive type based on convective, conductive, or radiant 
energy transfer or some combination of these types. 

“(B) Photovoltaic cells and related equipment. 

“(C) A product or service the primary purpose of which is con- 
servation of energy through devices or techniques which increase 
the energy efficiency of existing equipment, methods of operation, 
or systems which use fossil fuels, and which is on the Energy Con- 
servation Measures List of the Secretary of Energy or which the 
Administrator determines to be consistent with the intent of this 
subsection. 

“(D) Equipment the primary purpose of which is production 
of energy from wood, biological waste, grain, or other biomass 
source of energy. 

“(E) Equipment the primary purpose of which is industrial 
cogeneration of energy, district heating, or production of energy 
from industrial waste. 

“(F) Hydroelectric power equipment. 

“(G) Wind energy conversion equipment. 

“(H) Engineering, architectural, consulting, or other profes- 
sional services which are necessary or appropriate to aid citizens 
in using any of the measures described in subparagraphs (A) 
through (G). 

Proceeds of loans under this subsection shall not be used primarily 
for research and development. 

“(2) No loan shall be made under this subsection if the total amount 
outstanding and committed (by participation or otherwise) to the 
borrower from the business loan and investment fund established by 
this Act would exceed $500,000. No loan made or effected under this 
subsection directly or in cooperation with banks or other lendin, 
institutions through agreements to participate on an immediate basis 
shall exceed $350,000. 
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“(3) No financial assistance shall be extended pursuant to this sub- 
section unless the financial assistance applied for is not otherwise avail- 
able on reasonable terms from non-Federal sources. 

“(4) No immediate participation may be purchased unless it is 
shown that a deferred participation is not avails: and no loan may 
be made unless it is shown that a participation is not available. 

“(5) In agreements to participate in loans on a deferred basis under 
this subsection, the Administration’s participation shall not be in 
excess of 90 per centum of the balance of the loan outstanding at the 
time of disbursement. 

“(6) The Administration’s share of any loan made under this sub- 
section shall bear interest at the same rate as loans made under sub- 
section (a) of this section. The maximum terms of any such loan, 
including extensions and renewals, may not exceed fifteen years. 

“(7) All loans made under this subsection shall be of such sound 
value as reasonably to assure repayment, recognizing that greater risk 
may be associated with loans made to business concerns in this field: 
Provided, That factors in determining ‘sound value’ shall include, but 
not be limited to, quality of the product or service; technical qualifi- 
cations of the applicant or his employees; sales projections; and the 
financial status of the business concern: Provided further, That such 
status need not be as sound as that required for loans under subsection 
(a) of this section. 

“(8)(A) The Administration, after consultation with the Depart- 
ment of Energy and other Federal departments and agencies as the 
Administrator deems appropriate, shall publish in the Federal Regis- 
ter for public comment not later than sixty days after the date of 
enactment of this subsection proposed regulations to carry out the 
provisions of this subsection. The Administration shall make all rea- 
sonable efforts to solicit comments from small businesses and shall take 
into consideration comments submitted regarding such proposed 
regulations. 4 

‘(B) The administration shall publish final regulations under this 
subsection not later than one hundred and eighty days after the date 
of enactment of this subsection. 

“(9) It is the intent of Congress that the paperwork burden and 
regulatory impact on applicants under this subsection shall be mini- 
mized, and that to the maximum extent practicable, the Administrator 
may rely upon consultation with the Department of Energy and other 
agencies, upon paid consultants, and upon voluntary public submis- 
sions of information to obtain market data, industry sales projections, 
energy savings, and other economic information needed to carry out 
the provisions of section 7(1)(1) (D) and (E). Nothing in this sub- 
section shall be construed as precluding the Administrator from using 
any of his lawful powers to obtain information from applicants.”. 

Sec. 3. Section 7(d) of the Small Business Act is amended by insert- 
ing “(1)” after “(d)” and by adding at the end of such subsection 
the following paragraph : 

“(2) The Administration is authorized to hold seminars throughout 
the Nation to make potential applicants aware of the opportunities 
available under this subsection and related government energy pro- 
grams, and to make grants to qualified organizations to provide train- 
ing seminars for small business concerns regarding practical and easily 
implemented methods for design, manufacture, installation, and serv- 
icing of equipment and for providing services listed in paragraph 
(1) of this subsection, except that recipients of loans made pursuant 
to this subsection shall not subsequently be eligible for such grants.”. 
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Sec. 4. Section 4(c) of the Small Business Act is amended— 

(1) in subparagraph (B) of paragraph (1), by inserting “7 (1) ,” 
after “7(i),”; and 
(2) in subparagraph (B) of paragraph (2), by inserting “7 
(1),” after “7(i),”. 

Sec. 5. Section 20(e) of the Small Business Act (15 U.S.C. 649(e) ) 
is amended by adding at the end thereof a new paragraph as follows: 
“(10) For the programs authorized by section 7(1) of this Act, 
the Administration is authorized to make $30,000,000 in direct and 
immediate participation loans and $45,000,000 in guaranteed loans.”. 
Sec. 6. Section 10(b) of the Small Business Act (15 U.S.C. 639(b) ) 
is amended by adding the following: “Such report shall contain the 
number and amount of loans, the number of applications, the total 
amount applied for, and the number and amount of defaults for each 
type of equipment or service for which loans are authorized by this 
subsection, and on the projected and actual energy savings and num- 
bers of jobs created by firms through loans made under section 7 (1) 
of the Small Business Act. The Department of Energy shall assist the 
Administration in obtaining information and compiling this report.”. 
Sec. 7. Section 20(f) of the Small Business Act (15 U.S.C. 649(f) ) 
is amended by striking the first sentence and inserting in lieu thereof: 


“There are authorized to be appropriated to the Administration for : 


fiscal year 1979 $1,601,750,000 to carry out the programs referred to 
in subsection (ec), paragraphs (1) through (10).”. 


Approved July 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1071 (Comm. on Small Business). 
SENATE REPORT No. 95-828 (Select Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 2, considered and on House. 
May 24, considered and passed Senate, amended. 
June 16, House concurred in Senate amendment with amendments. 
June 19, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 4, Presidential statement. 


39-194 O—80—pt. 1——28 : QL3 


92 STAT. 379 


15 USC 633. 


15 USC 631 note. 


15 USC 636. 


Reports to 
President, 
Congress, and 
congressional 
committees. 


15 USC 636. 


15 USC 631 note. 


Appropriation 
authorization. 











































92 STAT. 380 


July 10, 1978 
[H.R. 10730] 


Marine Mammal 
Protection Act, 
amendments. 
Appropriation 
authorizations. 
Federal 
cooperation 
with States. 


Research grants. 


PUBLIC LAW 95-316—JULY 10, 1978 


Public Law 95-316 
95th Congress 
An Act 


To authorize appropriations to carry out the Marine Mammal Protection Act of 
1972 during fiscal years 1979, 1980, and 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 109 of 
the Marine Mammal Protection Act of 1972 (16 U.S.C. 1379) is 
amended by adding at the end thereof the following new subsection: 

“(d)(1) There are authorized to be appropriated to the Depart- 
ment of the Interior, for the purposes of carrying out this section, 
not to exceed $400,000 for each of the fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 1981. 

“(2) There are authorized to be appropriated to the Department of 
Commerce, for the purposes of carrying out this section, not to exceed 
$225,000 for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, and September 30, 1981.”. 

Sec. 2. Section 110(c) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1380(c)) is amended by adding at the end thereof 
the following new paragraphs: 

“(4) (A) $1,300,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1979. 

“(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1979. 

(5) (A) $1,500,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1980. 

“(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1980. 

“(6) (A) $2,100,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1981. 

“(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1981.”. 

Sec. 3. Section 114 of the Marine Mammal Protection Act of 1972 

(16 U.S.C. 1384) is amended— 
(1) -by amending subsection (a)— 
(A) by striking out “title.” and inserting in lieu thereof 
“title (other than sections 109 and 110).”. 
(B) by striking out “and” immediately after “fiscal years,”, 
and 
(C) by inserting immediately after “September 30, 1978,” 
the following: “not to exceed $8,500,000 for the fiscal year 
ending September 30, 1979, not to exceed $9,000,000 for the 
fiscal year ending September 30, 1980, and not to exceed 
$9,500,000 for the fiscal year ending September 30, 1981,”; 
and 
(2) by amending subsection (b)— 
(A) by striking out “title.” and inserting in lieu thereof 
“title (other than sections 109 and 110).”, 

B) by striking out “and” immediately after “thereafter,”, 

an 
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(C) by inserting immediately after “September 30, 1978” 
the following : “, not to exceed $650,000 for the fiscal year end- 
ing September 30, 1979, not to exceed $760,000 for the fiscal 
year ending September 30, 1980, and not to exceed $876,000 
for the fiscal year ending September 30, 1981”. 

Sxc. 4. Section 207 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1407) is amended— 
(1) by striking out “and” immediately after “$1,000,000”; and 
(2) by inserting “, the sum appropriated for the fiscal year 
ending September 30, 1979, shall not exceed $1,000,000, the sum 
appropriated for the fiscal year ending September 30, 1980, shall 
not exceed $1,000,000, and the sum appropriated for the fiscal year 
ending September 30, 1981, shall not exceed $1,000,000” immedi- 
ately after “$2,000,000”. 


Approved July 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1028 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-888 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 10, considered and passed House. 

June 7, considered and passed Senate, amended. 

June 28, House concurred in Senate amendment. 








92. STAT. 382 


July 10, 1978 


(H.R. 3447] 


Civil service 
retirement 
annuities. 
Payments to 
surviving 
spouses. 


Notice. 


Effective date. 


5 USC 8339 


note. 


Effective date. 
5 USC 8339 


note. 





PUBLIC LAW 95-317—JULY 10, 1978 


Public Law 95-317 
95th Congress 
An Act 


To amend chapter 83 of title 5, United States Code, to grant an annuitant the 
right to elect within one year after remarriage whether such annuitant’s new 
spouse shall be entitled, if otherwise qualified, to a survivor annuity, and to 
eliminate the annuity reduction made by an unmarried annuitant to provide 
a survivor annuity to an individual having an insurable interest in cases where 
such individual predeceases the annuitant. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) section 
8339(j) of title 5, United States Code, is amended by striking out the 
second and third sentences and inserting in lieu thereof the following: 
“An annuity which is reduced under this subsection or any similar 
prior provision of law shall, for each full month during which a 
retired employee or Member is not married (or is remarried if there is 
no election in effect under the following sentence), be recomputed and 
paid as if the annuity had not been so reduced. Upon remarriage the 
retired employee or Member may irrevocably elect during such mar- 
riage, in a signed writing received in the Commission w ithin 1 year 
after such remarriage, a reduction i in his annunity for the purpose of 
allowing an annuity for his spouse in the event such spouse survives 
him. Such reduction shall be equal to the reduction in effect immedi- 
ately before the dissolution of the previous marriage, and shall be effec- 
tive the first day of the first month beginning 1 year after the date of 
remarriage.”, 

(b) Section 8341(b) (1) of title 5, United States Code, is amended 
by striking out “unless the employee or Member” and all that follows, 
und inserting in lieu thereof the following: “unless the employee or 
Member has notified the Commission in writing at the time of retire- 
ment that he does not desire any spouse surviving him to receive his 
annuity, or in the case of remarriage, he did not file an election under 
the third sentence of section 8339 (j) of this title.”. 

(c) The second sentence of section 8339(k) (2) of title 5, United 
States Code, is amended to read as follows: “The reduced annuity shall 
be effective the first day of the first month beginning 1 year after the 
date of marriage.’ 

Src. 2. Section 8339 (kx) (1) of title 5, United States Code, is amended 
by adding at the end thereof the following: “An annuity which is 
reduced under this paragraph or any similar prior provision of law 
shall, effective the first day of the month following the death of the 
individual named under this paragraph, be recomputed and paid as 
if the annuity had not been so reduced.”. 

Src. 3. The Civil Service Commission shall, on an annual basis, 
inform each annuitant of such annuitant’s rights of election under 
sections 8339(j) and 8339(k) (2) of title 5, United States Code. 

Sec. 4. (a) This Act shall take effect— 

(1) the first day of the first month which begins on or after 
the date of the enactment of this Act, or 
(2) October 1, 1978, 
whichever is later. 
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(b) Except as provided under subsection (c) of this section, the 
amendments made by the first section and section 2 of this Act shall 
apply with respect to annuities which commence before, on, or after 
the effective date of this Act, but no monetary benefit by reason of 
such amendments shall accrue for any period before such effective 
date. 

(c) The amendments made by the first section of this Act shall 
not affect the eligibility of any individual to a survivor annuity under 
section 8341 (b) of title 5 5, United States Code, or the reduction there- 
for under section 8339(}) of such title, in the case of an annuitant 
who remarried before the effective date of this Act, unless the annui- 
tant notifies the Civil Service Commission in a signed writing received 
in the Commission within one year after the effective date of this 
Act that such annuitant does not desire the spouse of the annuitant to 
receive a survivor annuity in the event of the annuitant’s death. Such 
notification shall take effect the first day of the first month after it is 
received in the Commission. 


Approved July 10, 1978. 


LEGISLATIVE: HISTORY: 


HOUSE REPORT No. 95-283 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-904 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 6, considered and passed House. 
Vol. 124 (1978): June 19, considered aa passed Senate, amended. 
June 26, House concurred in Senate amendment. 
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Public Law 95-318 
95th Congress 
An Act 


To provide for the reinstatement of civil service retirement survivor annuities 
for certain widows and widowers whose remarriages occurred before July 18, 
1966, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) upon 
application to the Civil Service Commission, the annuity of— 

(1) a surviving spouse of an employee which was terminated 
under the provisions of section 8341 (b) or (d) of title 5, United 
States Code, or of any prior applicable law, because of the remar- 
riage of such spouse before July 18, 1966, and 

2) a surviving spouse of a Member who died before Janu- 
ary 8, 1971, which was terminated under any such provision, 
because of the remarriage of such spouse, 

shall be restored in accordance with the provisions of subsection (b) 
of this section. 

(b) (1) In the case of a remarriage occurring after the surviving 
spouse became sixty years of age, the annuity shall be restored to 
such spouse under subsection (a) of this section only if any lump 
sum paid on termination of the annuity is returned to the Civil Service 
Retirement and Disability Fund. If such amount is paid, the annuity 
shall be so restored commencing on the effective date of this section 
at the rate which would have been in effect if the annuity had not 
been terminated. 

(2) In the case of a remarriage occurring before the surviving 
spouse became sixty years of age, the annuity shall be restored to 
such spouse under subsection (a) of this section only if— 

(A) such spouse elects to receive this annuity instead of a 
survivor benefit to which the spouse may be entitled under sub- 
chapter ITI of chapter 83 of such title 5 or under another retire- 
ment system for Government employees by reason of the 
marriage; and 

(B) any lump sum paid on termination of the annuity is 
returned to such fund. 

If the requirements of the preceding sentence are satisfied, such annu- 
ity shall be so restored commencing on the effective date of this section 
or on the first day of the month following the date the remarriage 
is dissolved by death, annulment, or divorce, whichever date is later, 
at the rate which was in effect when the annuity was terminated. 

Sec. 2. Section 8341(g) of title 5, United States Code, is amended 
by striking out “after July 18, 1966,”. 
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Sec. 3. The foregoing provisions of this Act shall take effect on— Effective date. 
(1) the first day of the month following the date of the enact- 5 USC 8341 
ment of this Act, or note. 
(2) October 1, 1978, 
whichever date is later. 


Approved July 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-475 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-905 (Comm. on Governmental affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Vol. 124 (1978): June 19, considered and passed Senate, amended. 
June 26, House concurred in Senate amendment. 
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Public Law 95-319 
95th Congress 


An Act 


To amend the Consumer Product Safety Act to establish an interim consumer 
product safety rule relating to the standards for flame resistance and corro- 
siveness of certain insulation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Emergency Interim Consumer Product Safety Stand- 
ard Act of 1978”. 


FINDINGS AND PURPOSE 


Src. 2. (a) The Congress finds that— 

(1) existing Federal, State, and local laws and regulations are 
insufficient to protect the consumer from improperly manufac- 
tured cellulose insulation ; 

(2) an unreasonably large quantity of cellulose insulation is 
being distributed that does not meet minimum safety standards; 

(3) an urgent need exists for the expedited setting of interim 
mandatory Federal standards for the manufacture of cellulose 
insulation; and 

(4) such standards are reasonably necessary to eliminate or 
reduce an unreasonable risk of injury to consumers from flam- 
mable or corrosive cellulose insulation. 

(b) It is the purpose of the Congress in this Act to provide an 
interim mandatory safety standard for cellulose insulation manu- 
factured for use as a consumer product. 


INTERIM CELLULOSE INSULATION SAFETY STANDARD 


Sec. 3. (a) The Consumer Product Safety Act (15 U.S.C. 2051 et 


seq.) is amended by adding at the end thereof the following new 
section : 


“INTERIM CELLULOSE INSULATION SAFETY STANDARD 


“Src. 35. (a) (1) Subject to the provisions of paragraph (2), on 
and after the last day of the 60-day period beginning on the effective 
date of this section, the requirements for flame resistance and corro- 
siveness set forth in the General Services Administration’s specifica- 
tion for cellulose insulation, HH-I-515C (as such specification was in 
effect on February 1, 1978), shall be deemed to be an interim consumer 
product safety standard which shall have all the authority and effect 
of any other consumer product safety standard promulgated by the 
Commission under this Act. During the 45-day period beginning on 
the effective date of this section, the Commission may make, and shall 
publish in the Federal Register, such technical, aaa changes 
in such requirements as it deems appropriate to make such requirements 
suitable for promulgation as a consumer product safety standard. At 
the end of the 60-day period specified in the first sentence of this 
paragraph, the Commission shall publish in the Federal Register such 
interim consumer product safety standard, as altered by the Commis- 
sion under this paragraph. 
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“(2) The interim consumer product safety standard established in 
paragraph (1) shall provide that any cellulose insulation which is 
produced or distributed for sale or use as a consumer product shall 
have a flame spread rating of 0 to 25, as such rating is set forth in the 
General Services Administration’s specification for cellulose insula- 
tion, HH-I-515C. 

“(3) During the period for which the interim consumer product 
safety standard established in subsection (a) is in effect, in addition 
to complying with any labeling requirement established by the Com- 
mission under this Act, each manufacturer or private labeler of 
cellulose insulation shall include the following statement on any con- 
tainer of such cellulose insulation: ‘ATTENTION: This material 
meets the applicable minimum Federal flammability standard. This 
standard is based upon laboratory tests only, which do not represent 
actual conditions which may occur in the home’. Such statement shall 
be located in a conspicuous place on such container and shall appear 
in conspicuous and legible type in contrast by typography, layout, 
and color with other printed matter on such container. 

“(b) Judicial review of the interim consumer product safety stand- 
ard established in subsection (a), as such standard is in effect on and 
after the last day of the 60-day period specified in such subsection, 
shall be limited solely to the issue of whether any changes made by 
the Commission under paragraph (1) are technical, nonsubstantive 
changes. For purposes of such review, any change made by the Com- 
mission under paragraph (1) which requires that any test to determine 
the flame spread rating of cellulose insulation shall include a correction 
for variations in test results caused by equipment used in the test shall 
be considered a technical, nonsubstantive change. 

“(c)(1)(A) Any interim consumer product safety standard estab- 
lished pursuant to this section shall be enforced in the same manner as 
any other consumer product safety standard until such time as there is 
in effect a final consumer product safety standard promulgated by the 
Commission, as provided in subparagraph (B), or until such time as 
it is revoked by the Commission under section 9(e). A violation of the 
interim consumer product safety standard shall be deemed to be a 
violation of a consumer product safety standard promulgated by the 
Commission under section 9. 

“(B) If the Commission determines that the interim consumer prod- 
uct safety standard does not adequately protect the public from the 
unreasonable risk of injury associated with flammable or corrosive 
cellulose insulation, it shall promulgate a final consumer product safety 
standard to protect against such risk. Such final standard shall be 
promulgated pursuant to section 553 of title 5, United States Code, 
except that the Commission shall give interested persons an opportu- 
nity for the oral presentation of data, views, or arguments, in addition 
to an opportunity to make written submissions. A transcript shall be 
kept of any oral presentation. The provisions of section 9 (b), (c), and 
(d) shall apply to any proceeding to promulgate such final standard. 
In any judicial review of such final standard under section 11, the 
court shall not require any demonstration that each particular finding 
made by the Commission under section 9(c) is supported by substantial 
evidence. The court shall affirm the action of the Commission unless 
the court determines that such action is not supported by substantial 
evidence on the record taken as a whole., 
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(2) (A) Until there is in effect such a final consumer product safety 
standard, the Commission shall incorporate into the interim consumer 
product safety standard, in accordance with the provisions of this 
paragraph, each revision superseding the requirements for flame resist- 
ance and corrosiveness referred to in subsection (a) and promulgated 
by the General Services Administration. 

“(B) At least 45 days before any revision superseding such require- 
ments is to become effective, the Administrator of the General Services 
Administration shall notify the Commission of such revision. In the 
case of any such revision which becomes effective during the period 
beginning on February 1, 1978, and ending on the effective date of this 
section, such notice from the Administrator of the General Services 
Administration shall be deemed to have been made on the effective date 
of this section. 

“(C) (i) No later than 45 days after receiving any notice under sub- 
paragraph (B), the Commission shall publish the revision, including 
such changes in the revision as it considers appropriate to make the 
revision suitable for promulgation as an amendment to the interim con- 
sumer product safety standard, in the Federal Register as a proposed 
amendment to the interim consumer product safety standard. 

“(ii) The Commission may extend the 45-day period specified in 
clause (i) for an additional period of not more than 150 days if the 
Commission determines that such extension is necessary to study the 
technical and scientific basis for the revision involved, or to study the 
safety and economic consequences of such revision. 

“(D) (i) Additional extensions of the 45-day period specified in sub- 
paragraph (C)(i) may be taken by the Commission if— 

“(I) the Commission makes the determination required in sub- 
paragraph (C) (ii) with respect to each such extension; and 

“(JT) in the case of further extensions proposed by the Com- 
mission after an initial extension under this clause, such further 
extensions have not been disapproved under clause (iv). 

“(ii) Any extension made by the Commission under this subpara- 
graph shall be for a period of not more than 45 days. 

“(j1i) Prior notice of each extension made by the Commission under 
this subparagraph, together with a statement of the reasons for such 
extension and an estimate of the length of time required by the Com- 
mission to complete its action upon the revision involved, shall be 
published in the Federal Register and shall be submitted to the Com- 
mittee on Commerce, Science, and Transportation of the Senate and 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives. 

“(iv) In any case in which the Commission takes an initial 45-day 
extension under clause (i), the Commission may not take any further 
extensions under clause (i) if each committee referred to in clause (iii) 
disapproves by committee resolution any such further extensions 
before the end of the 15-day period following notice of such initial 
extension made by the Commission in accordance with clause (iii). 

“(E) The Commission shall give interested persons an opportunity 
to comment upon any proposed amendment to the interim consumer 
product safety standard during the 30-day period following any pub- 
lication by the Commission under subparagraph (C). 








PUBLIC LAW 95-319—JULY 11, 1978 


“(F) No later than 90 days after the end of the period specified in 
subparagraph (EK), the Commission shall promulgate the amendment 
to the interim consumer product safety standard unless the Commis- 
— determines, after consultation with the Secretary of Energy, 
that— 

“(i) such amendment is not necessary for the protection of con- 
sumers from the unreasonable risk of injury associated with flam- 
mable or corrosive cellulose insulation ; or 

“(ii) implementation of such amendment will create an undue 
burden upon persons who are subject to the interim consumer 
product safety standard. 

“(G) The provisions of section 11 shall not apply to any judicial 
review of any amendment to the interim product safety standard pro- 
mulgated under this paragraph. 

“(d) Any Federal department, agency, or instrumentality, or any 
Federal independent regulatory agency, which obtains information 
which reasonably indicates that cellulose insulation is being manu- 
factured or distributed in violation of this Act shall immediately 
inform the Commission of such information. 

“(e) (1) The Commission, no later than 45 days after the effective 
date of this section, shall submit a report to the Committee on 
Commerce, Science, and Transportation of the Senate and to the Com- 
mittee on Interstate and Foreign Commerce of the House of Repre- 
sentatives which shall contain a detailed statement of the manner in 
which the Commission intends to carry out the enforcement of this 
section. 

“(2)(A) The Commission, no later than 6 months after the date 
upon which the report required in paragraph (1) is due (and no later 
than the end of each 6-month period thereafter), shall submit a report 
to each committee referred to in paragraph (1) which shall describe 
the enforcement activities of the Commission with respect to this sec- 
tion during the most recent 6-month period. 

“(B) The first report which the Commission submits under sub- 
paragraph (A) shall include the results of tests of cellulose insulation 
manufactured by at least 25 manufacturers which the Commission 
shall conduct tu determine whether such cellulose insulation complies 
with the interim consumer product safety standard. The second such 
report shall include the results of such tests with respect to 50 manu- 
facturers who were not included in testing conducted by the Commis- 
sion for inclusion in the first report. 

“(£) (1) The Commission shall have the authority to require that 
any person required to comply with the certification requirements of 
section 14 with respect to the manufacture of cellulose insulation shall 
provide for the performance of any test or testing program required 
for such certification through the use of an independent third party 
qualified to perform such test or testing program. The Commission 
may impose such requirement whether or not the Commission has 


established a testing program for cellulose insulation under section 
14(b). 
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“(2) The Commission, upon petition by a manufacturer, may 
waive the requirements of paragraph (1) with respect to such manu- 
facturer if the Commission determines that the use of an independent 
third party is not necessary in order for such manufacturer to comply 


15 USC 2063. —_ with the certification requirements of section 14. 

Rules. “(3) The Commission may prescribe such rules as it considers nec- 
essary to carry out the provisions of this subsection. 

Appropriation “(o) There are authorized to be appropriated, for each of the fiscal 


authorization. years 1978, 1979, 1980, and 1981, such sums as may be necessary to 
carry out the provisions of this section.”. 
(b) Section 19(a) of the Consumer Product Safety Act (15 U.S.C. 
2068 (a) ) isamended— 
(1) in paragraph (8) thereof, by striking out “or”; 
(2) in paragraph (9) thereof, by striking out the period and 
inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new paragraph: 
“(10) fail to comply with any rule or requirement under section 
35 (relating to labeling and testing of cellulose insulation) .”. 


Approved July 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1116 accompanying H.R. 11998 (Comm. on Interstate and 
Foreign Commerce) and No. 95-1322 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 23, considered and passed Senate. 
May 16, considered and passed House, amended, in lieu of H.R. 11998. 
June 29, House and Senate agreed to conference report. 
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Public Law 95-320 
95th Congress 
An Act 


To amend the Accounting and Auditing Act of 1950 to provide for the audit, 
by the Comptroller General of the United States, of the Federal Reserve 
System, the Federal Deposit Insurance Corporation, and the Office of the 
Comptroller of the Currency, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Banking Agency Audit Act”. 

Sec. 2. Section 117 of the Accounting and Auditing Act of 1950 is 
amended by adding at the end thereof the following new subsection : 

“(e) (1) The Comptroller General of the United States shall make, 
under such rules and regulations as he may prescribe, audits— 

“(A) of the Federal Reserve Board, all Federal Reserve Banks, 
and their branches and facilities ; 

“\B) of the Federal Deposit Insurance Corporation; and 

“(C) of the Office of the Comptroller of the Currency. 

“(2) For purposes of this subsection, the term ‘agency’ means the 
agencies, banks, facilities, and corporation, listed in clauses (A), (B), 
and (C) of paragraph (1). 

“(3) An audit made under paragraph (1) (A) shall not include— 

“(A) transactions conducted on behalf of or with foreign cen- 
tral banks, foreign governments, and nonprivate international 
financing organizations; 

“(B) deliberations, decisions, and actions on monetary policy 
matters, including discount window operations, reserves of mem- 
ber banks, securities credit, interest on deposits, and open market 
operations ; 

“(C) transactions made under the direction of the Federal 
Open Market Committee including transactions of the Federal 
Reserve System Open Market Account; and 

“(D) those portions of oral, written, telegraphic, or telephonic 
discussions and communications among or between Members of 
the Board of Governors, and officers and employees of the Federal 
Reserve System which deal with topics listed in subparagraphs 
(A), (B), and (C) of this paragraph. 

“(4) The General Accounting Ofice (hereinafter in this subsection 
referred to as the Office) shall not conduct onsite examinations of 
open insured banks or bank holding companies without the written 
consent of the agency concerned. 

“(5) (A) Except as otherwise provided in this paragraph, no officer 
or employee of the Office shall disclose to any person, nor shall the 
Office disclose in its report or otherwise outside of the Office, any 
information in a form which would (i) identify a specific customer 
of an open or closed bank or bank holding company, or (ii) identify 
a specific open bank or open bank holding company. 
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AE) The Office may disclose information in a form which would 
identify a customer of a closed bank or closed bank holding company 
only if that customer, in the opinion of the Comptroller General, had 
a controlling influence in the management of such closed bank or closed 
bank holding company or was related to or affiliated with such a con- 
trolling person or group, and then only to the extent that such dis- 
closures relate to the affairs of such closed bank or closed bank holding 
company. 

“(C) Subparagraph (A) shall not be deemed to prohibit the Office 
or its employees from discussing specific customers, banks, or bank 
holding companies with officials of any of the agencies or from report- 
ing apparent criminal law violations to appropriate State or Federal 
law enforcement agencies. 

“(D) Nothing in this subsection shall authorize the withholding of 
information by any officer or employee of an agency from a duly 
authorized committee or subcommittee of the Congress. 

“(6)(A) The Comptroller General shall, as frequently as may be 
practicable, make reports to the Congress on the results of audit work 
performed under this subsection. 

“(B) An advance draft of such Office audit report shall be made 
available to the agency concerned (other than banks, branches, and 
facilities) for thirty days for agency comment on the contents thereof. 
The final report shall include, as an addendum, any written comments 
submitted by the agency within such period. 

“(7) (A) Yor the purposes of, and to the extent necessary in mak- 
ing audits required by paragraph (1), representatives of the Office 
shall have access to all books, accounts, records, reports, files, memo- 
randums, papers, things, and property belonging to or in use by the 
entities being audited, including statistically meaningful samples, 
determined by the Office, of reports of examination of banks or bank 
holding companies, from whatever source, together with workpapers 
and correspondence relating to such reports whether or not a part of 
the reports; and all without deletions. 

“(B) The Comptroller General shall have the authority to authorize 
Office personnel to conduct such audits and to have access to agency 
materials described in subparagraph (A) and shall provide the agen- 
cies with an up-to-date listing of such personnel, who upon proper 
identification shall be granted access to such agency materials and 
shall be permitted to make whatever notes or copies they deem neces- 
sary to proper conduct of the audit. 

- St The agencies shall provide such Office personnel with suitable, 
lockable office space and furniture, telephone, and access to copying 
facilities. 

“(D) All Office workpapers, and agency materials described in sub- 
paragraph (A) which come into possession of the Office during an 
audit, shall remain on the agency’s premises, except for temporary 
removal of Office workpapers which do not identity a specific cus- 


tomer, bank, or bank holding company as provided in paragraph 
(5) (A). Such agency materials shall be strictly maintained in order 
to prevent any unauthorized access.”. 
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Sec. 3. Section 1906 of title 18, United States Code, is amended 
to read as follows: 


“§ 1906. Disclosure of information from a bank examination report 


“Whoever, being an examiner, public or private, or a General 
Accounting Office employee with access to bank examination report 
information under section 117(e) of the Accounting and Auditing 
Act of 1950, discloses the names of borrowers or the collateral for 
loans of any member bank of the Federal Reserve System, or bank 
insured by the Federal Deposit Insurance Corporation examined by 
him or subject to General Accounting Office audit under section 117 (e) 
of the Accounting and Auditing Act of 1950 to other than the proper 
officers of such bank, without first having obtained the express per- 
mission in writing from the Comptroller of the Currency as to a 
national bank, the Board of Governors of the Federal Reserve System 
as to a State member bank, or the Federal Deposit Insurance Corpora- 
tion as to any other insured bank, or from the board of directors of 
such bank, except when ordered to do so by a court of competent 
jurisdiction, or by direction of the Congress of the United States, or 
either House thereof, or any committee of Congress or either House 
duly authorized or as authorized by section 117(e) of the Accounting 
and Auditing Act of 1950 shall be fined not more than $5,000 or 
imprisoned not more than one year.or both.”. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-492 (Comm. on Government Operations). 
SENATE REPORT No. 95-723 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 14, Oct. 14, considered and passed House. 
Vol. 124 (1978): May 10, considered and passed Senate, amended. 
June 29, House concurred in Senate amendments. 


92 STAT. 393 


31 USC 67. 








92 STAT. 394 


July 21, 1978 
{H.R. 9757] 


Public lands 
grazing fee, 
moratorium. 
43 USC 1751 
note. 


43 USC 1751. 


43 USC 1702. 


PUBLIC LAW 95-321—JULY 21, 1978 


Public Law 95-321 
95th Congress 





An Act 


To impose a moratorium on any increase in the public lands grazing fee for the 
1978 grazing year, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, to allow the 
Congress sufficient time to analyze the report and recommendations 
of the Secretaries of the Interior and Agriculture submitted pursuant 
to section 401(a) of the Federal Land Policy and Management Act 
(90 Stat. 2743, 2772) and take such action as may be appropriate, the 
fee for the 1978 grazing year shall not be raised by the Secretary of 
the Interior for the grazing of livestock on public lands as defined 
in section 103(e) of that Act (90 Stat. 2746) and by the Secretary 
of Agriculture for the grazing of livestock on lands under the juris- 
diction of the Forest Service. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-859 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-761 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 24, considered and passed House. 
May 19, considered and passed Senate, amended. 
June 16, House concurred in Senate amendments with amendment. 
. June 16, House concurred in Senate amendments with an amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 29: 
July 21, Presidential statement. 
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Public Law 95-322 
95th Congress 
An Act 


To authorize appropriations to carry out the Standard Reference Data Act, and 
to authorize appropriations for the National Bureau of Standards. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there are 
authorized to be appropriated to the Department of Commerce not to 
exceed $3,575,000 for the fiscal year ending September 30, 1979, not 
to exceed $4,375,000 for the fiscal year ending September 30, 1980, and 
not to exceed $5,250,000 for the fiscal year ending September 30, 1981, 
to carry out the purposes of the Standard Reference Data Act (15 
U.S.C. 290-290f). 

Sec. 2. The Act entitled “An Act to establish the National Bureau of 
Standards”, approved March 3, 1901 (15 U.S.C. 270 et seq.) is amended 
as follows: 

(a) Section 12(a) of such Act (15 U.S.C. 278b(a)) is amended by 
striking out “, and additional amounts as from time to time may be 
required for the purposes of said fund are hereby authorized to be 
appropriated”. 

(b) Section 18 of such Act (15 U.S.C. 278h) is amended by (1) 
designating the existing paragraph as “(a)”; and (2) adding imme- 
diately thereafter the following: 

“(b) There are authorized to be appropriated to carry out the provi- 
sions of this Act (including the Working Capital Fund referred to in 
section 12(a)), except section 16, such sums as may be necessary for 
each of the fiscal years 1979 and 1980.”. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-977 (Comm. on Science and Technology). 
SENATE REPORT No. 95-786 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 4, considered and passed House. 

May 15, considered and passed Senate, amended. 

June 28, House concurred in Senate amendments with amendments. 

July 10, Senate concurred in House amendments. 
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Public Law 95-323 
95th Congress 
An Act 


To amend section 216(b) of the Merchant Marine Act, 1936, to entitle the Dele- 
gates in Congress from the District of Columbia, Guam, and the Virgin Islands 
to make nominations for appointments to the Merchant Marine Academy, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 216(b) 
of the Merchant Marine Act, 1936 (70 Stat. 25; "46 U.S.C. 1126(b)), 
is amended as follows: 

(1) The second sentence of paragraph (1) is amended by striking 
out “, Guam, American Samoa, and the Virgin Islands, and the Com- 
missioners of the District of Columbia.” and inserting in lieu thereof 
“and American Samoa.”. 

(2) The third sentence of pargraph (1) is amended by striking 
out “one vacancy each shall be allocated each year to Guam, American 
Samoa, and the Virgin Islands, to be filled by qualified candidates 
nominated by the Governors of Guam, American Samoa, and the 
Virgin Islands, and four vacancies shall be allocated each year to 
the District of Columbia, to be filled by qualified candidates nominated 
by the Commissioners thereof” and inserting in lieu thereof “one 
vacancy each shall be allocated each year to Guam, American Samoa, 
and the Vi irgin Islands, and four vacancies shall be allocated each year 
to the District of Columbia”. 

(3) Paragraph (5)(a) is amended by striking out “Alaska and 
Hawaii” and inserting in lieu thereof “the District of Columbia, 
Guam, and the Virgin Islands,”. 

(4) Paragraph (5) (>) is amended by striking out “the Territories 
of Alaska and Hawaii,” 


Approved July 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1012 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-971 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

July 14, considered and passed Senate. 
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Public Law 95-324 
95th Congress 


An Act 


To designate the Federal building and United States courthouse in Hato Rey, 
Puerto Rico, the “Federico Degetau Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building and United States courthouse located on Carlos Chardon 
Street, Hato Rey, Puerto Rico, is hereby designated as the “Federico 
Degetau Federal Building”. Any reference in a law, map, regulation, 
document, record, or other paper of the United States to such building 


shall be held to be a reference to the “Federico Degetau Federal 
Building”. 


Approved July 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1208 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-979 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 5, considered and passed House. 

July 14, considered and passed Senate. 
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Public Law 95-325 
95th Congress 


Joint Resolution 


_July 28, 1978 Po authorize and request the President to issue a proclamation designating the 
{H.J. Res. 613] first Sunday of September after Labor Day in 1978 as “National Grandparents 
Day”. 


Resolved by the Senate and House of Representatives of the United 
National States of America in Congress assembled, That the President is author- 
Grandparents ized and requested to issue a proclamation designating the first Sunday 
os - of September after Labor Day in 1978 as “National Grandparents 
ae = Day”, and calling upon the people of the United States and interested 
: groups and organizations to observe such day with appropriate cere- 

monies and activities. 


Approved July 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1327 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-137 accompanying S.J. Res. 24 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 16, S.J. Res. 24, considered and passed Senate. 
Vol. 124 (1978): July 10, considered and passed House. 
July 14, considered and passed Senate. 
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Public Law 95-326 
95th Congress 
An Act 


To amend the North Pacific Fisheries Act of 1954. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the North 
Pacific Fisheries Act of 1954 (16 U.S.C. 1021 et seq.) is amended as 
follows: 

(1) Section 2 is amended— 

(A) by amending subsection (a) to read as follows: 

“(a) ‘Convention’ means the International Convention for the High 
Seas Fisheries of the North Pacific Ocean with a protocol and annex 
relating thereto signed at Tokyo, May 9, 1952, as amended by the 
Protocol Amending the International Convention for the High Seas 
Fisheries of the North Pacific Ocean, signed at Tokyo, April 25, 
1978.”; and 

(B) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e) ‘Fishery conservation zone’ means the fishery conservation 
zone of the United States established by section 101 of the Fishery 
Conservation and Management Act of 1976 (16 U.S.C. 1801 et seq.). 

“(f) ‘Fishing vessel’? means— 

“(1) any vessel engaged in catching fish within the Conven- 
tion area or in processing or transporting fish loaded in the Con- 
vention area; 

“(2) any vessel outfitted to engage in any activity described 
in paragraph (1) ; or 

“(3) any vessel in normal support of any vessel described in 

paragraph (1) or (2). 

“(g¢) ‘Permit’? means a permit issued by the Secretary of State in 
cooperation with the Secretary under section 13 of this Act. 

“(h) ‘Secretary’ means the Secretary of Commerce.”. 

(2)(A) Section 3(a) is amended to read as follows: 

“Src. 3. (a) The United States shall be represented on the Commis- 
sion by not more than four United States Commissioners to be 
appointed by the President and serve at his pleasure. Each United 
States Commissioner shall be appointed for a term of office of not to 
exceed four years, but is eligible for reappointment. Any United States 
Commissioner may be appointed for a term of less than four years if 
such appointment is necessary to insure that the terms of office of not 
more than one Commissioner will expire in any one year. Of the Com- 
missioners, who shall receive no compensation for their services as 
Commissioners— 

“(1) one shall be an official of the United States Government ; 

“(2) two shall be residents of the State of Alaska; and 

(3) one shall be a resident of the State of Washington. 

An individual is not eligible for appointment under paragraph (2) or 
(3) as a Commissioner unless the individual is knowledgeable or 
experienced concerning the fisheries covered by the Convention.”. 

(B) The amendment made by paragraph (A) shall take effect 
on the sixtieth day after the date of the enactment of this Act. 
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(3) Section 4 is amended— 

A) by amending subsection (a) to read as follows: 

“Src. 4. (a) The United States Section shall appoint an advisory 
committee of not less than six and not more than twenty-one members 
and shall fix the terms of office thereof. The members shall be appointed 
from among— 

“(1) individuals who are knowledgeable or experienced with 
respect to the fisheries covered by the Convention ; and 

“(2) officers and employees of the fishery agencies of States 
the residents of which maintain a substantial fishery in the 
Convention area ; 

except that two-thirds of the membership of the committee shall con- 
sist of individuals, appointed under paragraphs (1) and (2), who 
are residents of Alaska.”; and 

(B) by amending the second sentence of subsection (d) to 

read as follows: 

“On approval by the United States Section, not more than five mem- 
bers of the committee, designated by the committee, shall be paid for 
transportation expenses and per diem incident to attendance at 
meetings of the Commission or the United States Section ; except that 
in the case in which— 

“(1) one member is so designated, such member shall be from 
among the members representing Alaska; 

“(2) two or three members are so designated, two members 
shall be from among those representing Alaska; and 

“(3) four or five members are so designated, three members 
shall be from among those representing Alaska.”. 

(4) Section 6 is amended to read as follows: 

“Src. 6. The Secretary of State, with the concurrence of the Secre- 
tary, may accept or reject, on behalf of the United States, recommen- 
dations made by the Commission in accordance with article ITI, 
section 1 of the Convention.”. 

(5) Section 7 is amended to read as follows: 

“Sec. 7. (a) The Secretary shall administer and, except to the extent 
otherwise provided for in this Act, enforce the provisions of the Con- 
vention, this Act, and regulations issued under this Act. 

“(b) In carrying out such functions, the Secretary— 

“(1) shall, in consultation with the Secretary of the depart- 
ment in which the Coast Guard is operating and the United States 
Section, adopt such regulations as may be necessary to carry out 
the purposes and objectives of the Convention and this Act; and 

“(2) may, with the concurrence of the Secretary of State, 
cooperate with the duly authorized officials of the government of 
any party to the Convention. 

“(c) The Secretary may adopt regulations which apply only to 
stocks of fish in the Convention area north of the parallel of north 
latitude of 48 degrees and 30 minutes, but such regulations shall not 
apply in the Convention area south of the 49th parallel of north 
latitude with respect to sockeye salmon (Oncorhynchus nerka) or pink 
salmon (Oncorhynchus gorbuscha).”. 

(6) Section 9 is amended to read as follows: 

“Src. 9. (a) This Act shall be enforced by the Secretary and the 
Secretary of the department in which the Coast Guard is operating. 
Such Secretaries may by agreement utilize, on a reimbursable basis or 
otherwise, the personnel, services, equipment (including aircraft and 
vessels), and facilities of any other Federal agency, including all 
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elements of the Department of Defense, and of any State agency, in 
the performance of such duties. Such Secretaries shall, and the head 
of any Federal or State agency which has entered into an agreement 
with either such Secretary under the preceding sentence may (if the 
agreement so provides), authorize officers (hereinafter in this Act 
referred to as ‘enforcement officers’) to enforce the provisions of the 
Convention, this Act, and regulations adopted and permits issued 
under this Act: Provided, That any such agreement or contract entered 
into pursuant to this section shall be effective only to such extent or 
in such amounts as are provided in advance in appropriation Acts. 

“(b) Enforcement officers may, within the fishery conservation 

zone— 
“(1) with or without a warrant or other process— 

“(A) arrest any person, if he has reasonable cause to 
believe that such person has committed an act prohibited by 
section 10; 

“(B) board, and search or inspect, any fishing vessel which 
is subject to the provisions of the Convention and this Act ; 

“(C) seize any fishing vessel (together with its fishing gear, 
furniture, appurtenances, stores, and cargo) used or 
employed in, or with respect to which it reasonably appears 
that such vessel was used or employed in, the violation of 
any provision of the Convention, this Act, or any regulation 
adopted or permit issued under this Act; 

“(D) seize any fish (wherever found) taken or retained 
in violation of any provision referred to in subparagraph 
(C); and 

“(E) seize any other evidence related to any violation of 
any provision referred to in subparagraph (C) ; 

“(2) execute any warrant or other process issued by any court 
of competent jurisdiction ; and 
“(3) exercise any other lawful authority. 

“(c) The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provisions 
this Act. 

“(d) (1) Enforcement officers may in the Convention area outside 
the fishery conservation zone and similar zones of Canada and J apan— 

“(A) board any fishing vessel of Canada or Japan fishing for 
or processing-anadramous | species and, without warrant or process, 
inspect equipment, logs, documents, catch, and other articles, and 
question persons, on board the vessel for the purpose of carrying 
out the provisions of the Convention, this Act, or any regulation 
adopted or permit issued under this Act; and 

“(B) if any such vessel or person on board is actually engaged 
in operations in violation of any such provision, or there is rea- 
sonable ground to believe any person or vessel was obviously so 
engaged “before the boarding of such vessel by the enforcement 
officer, detain such vessel or person and further investigate the 
circumstances if necessary. 

If an enforcement officer, after boarding and investigation, has rea- 
sonable cause to believe that any such fishing vessel or person engaged 
in operations in violation of any provision referred to in subparagraph 
(A), the officer shall further detain the vessel or person and deliver the 
vessel or person as promptly as practicable to the authorized officials 
of the appropriate nation. 
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“(2) When requested by the appropriate authorities of Canada or 
Japan, as the case may be, an enforcement officer may be directed to 
attend as a witness, and to produce such available records and files 
or duly certified copies thereof as may be necessary, for the prosecu- 
tion in Canada or Japan of any violation of the provisions of the Con- 
vention or any Canadian or Japanese law relating to the enforcement 
thereof. 

(7) Section 10 is amended to read as follows: 

“Sec. 10. It is unlawful for any person subject to the jurisdiction 
of the United States— 

“(1) to violate any provision of the Convention, this Act, or 
any regulation adopted or permit issued under this ‘Act; 

“(2) to refuse to permit any enforcement officer to board a 
fishing vessel subject to such person’s control for purposes of 
conducting any search or inspection in connection with the 
enforcement of the Convention, this Act, or any regulation or 
permit referred to in paragraph (1) ; 

“(3) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with any enforcement officer in the conduct of any 
search or inspection described in paragraph (2) ; 

“(4) to resist a lawful arrest or is tention for any act prohibited 
by this section ; 

“(5) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish taken 
or retained in violation of the Convention or this Act or any 
regulation adopted or permit issued under this Act; 

“(6) to interfere with, delay, or prevent, by any means, the 
apprehension, arrest, or ‘detention of another person, knowing 
that such person has committed any act prohibited by this 
section.” 

(8) Section 11 is amended to read as follows: 

“Sec. 11. (a) (1) Any person who is found by the Secretary, after 
notice and opportunity for a hearing in accordance with section 554 
of title 5, United States Code, to have committed an act prohibited 
by section 10 shall be liable to the United States for a civil penalty. 
The amount of the civil penalty shall not exceed $25,000 for each 
violation. Each day of a continuing violation shall constitute a separate 
offense. The amount of such civil penalty shall be assessed by the Sec- 
retary, or his designee, by written notice. In determining the amount 
of such penalty, the Secretary shall take into account the nature, cir- 
cumstances, extent, and gravity of the prohibited acts committed and, 
with respect to the violation, the degree of culpability, any history 
of prior offenses, ability to pay, and such other matters as justice may 
require. 

“(2) Any person against whom a civil penalty is assessed under 
paragraph (1) may obtain review thereof in the appropriate court of 
the United States by filing a notice of appeal in such court within 
thirty days from the date of such order and by simultaneously send- 
ing a copy of such notice by certified mail to the Secretary. The Sec- 
retary shall promptly file in such court a certified copy of the record 
upon which such violation was found or such penalty imposed, as 
provided in section 2112 of title 28, United States Code. The findings 
and order of the Secretary shall be set aside by such court if they are 
not found to be supported by substantial evidence, as provided in sec- 
tion 706(2) of title 5, United States Code. 
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“(3) If any person fails to pay an assessment of a civil penalty 
after it has become a final and unappealable order, or after the appro- 
priate court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General of the United 
States, who shall recover the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall not 
be subject to review. 

“(4) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been imposed under this section. 

“(b)(1) A person is guilty of an offense if he commits any act 
prohibited by section 10 (1), (3), (4), or (5). 

“(2) Any offense described in subsection paragraph (1) is punish- 
able by a fine of not more than $50,000, or imprisonment for not more 
than six months, or both; except that if in the commission of any 
offense the person uses a dangerous weapon, engages in conduct that 
causes bodily injury to any officer authorized to enforce the provisions 
of this Act, or places any such officer in fear of imminent bodily injury, 
the offense is punishable by a fine of not more than $100,000, or 
imprisonment for not more than ten years, or both. 

“(ce)(1) Any fishing vessel (including its fishing gear; furniture, 
appurtenances, stores, and cargo) used, and any fish taken or retained, 
in any manner, in connection with or as a result of the commission 
of any act prohibited by section 10 shall be subject to forfeiture to 
the United States. All or part of such vessel may, and all such fish 
shall, be forfeited to the United States pursuant to a civil proceeding 
under this section. 

“(2) Any district court of the United States shall have jurisdiction, 
upon application by the Attorney General on behalf of the United 
States, to order any forfeiture authorized under paragraph (1) and 
any action provided for under paragraph (4). 

“(3) If a judgment is entered for the United States in a civil for- 
feiture proceeding under this section, the Attorney General may seize 
any property or other interest declared forfeited to the United States, 
which has not previously been seized pursuant to this Act or for which 
security has not previously been obtained under subsection (d). The 
provisions of the customs laws relating to— 

(A) the disposition of forfeited property ; 

“(B) the proceeds from the sale of forfeited property ; 

“(C) the remission or mitigation of forfeitures; and 

“(D) the compromise of claims; 
shall apply to any forfeiture ordered, and to any case in which for- 
feiture is alleged to be authorized, under this section, unless such pro- 
visions are inconsistent with the purposes, policy, and provisions of 
this Act. The duties and powers imposed upon the Commissioner of 
Customs or other persons under such provisions shall, with repect to 
this Act, be performed by officers or other persons designated for such 
purpose by the Secretary of Commerce. 

“(4)(A) Any officer authorized to serve any process in rem which 
is issued by a court having jurisdiction under section 9(c) shall— 

“(i) stay the execution of such process; or 

“(ii) discharge any fish seized pursuant to such process; 
upon the receipt of a satisfactory bond or other security from any per- 
son claiming such property. Such bond or other security shall be 
conditioned upon such person (I) delivering such property to tle 
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appropriate court upon order thereof, without any impairment of its 
value, or (II) paying the monetary value of such property pursuant 
to an order of such court. Judgment shall be recoverable on such 
bond or other security against both the principal and any sureties in 
the event that any condition thereof is breached, as determined by 
such court. 

“(B) Any fish seized pursuant to this Act may be sold, subject to 
the approval and direction of the appropriate court, for not less than 
the fair market value thereof. The proceeds of any such sale shall be 
deposited with such court pending the disposition of the matter 
involved. 

“(5) For purposes of this section, it shall be a rebuttable presump- 
tion that all fish found on board a fishing vessel and which is seized 
in connection with an act prohibited by section 10 were taken or 
retained in violation of the Convention and this Act.”. 

(9) Section 12 is repealed and section 13 is redesignated as 
section 12. 

(10) Section 12 (as redesignated by paragraph (7) ) is amended 
by striking out subsection (b) and inserting in lieu thereof the 
following: 

“(b) Such funds as shall be made available to the Secretary for 
research and related activities shall be expended to carry out the pro- 
gram of the Commission in accordance with the recommendations of 
the United States Section and to carry out other research and observer 
programs established pursuant to the Convention. 

“(c) There are authorized to be appropriated to the Secretary, for 
purposes of carrying out the provisions of section 14, such sums not 
to exceed $1,000,000 for fiscal year 1979 and for each of the next two 
fiscal years. 

“(d) There are authorized to be appropriated to the Secretary, for 
purposes of carrying out a sonar censusing project in the Arctic- 
Yukon-Kuskokwim region of Alaska, not to exceed $500,000 during 
the period beginning October 1, 1978, and ending September 30, 1981.”. 

(11) Section 14 is redesignated as section 16. 

(12) The following new sections are inserted immediately after 
section 12 (as redesignated in paragraph (7) ) : 

“Src, 13. (a) Each Canadian or Japanese fishing vessel which is 
authorized to fish in the fishery conservation zone pursuant to the 
Convention shall have on board a registration permit issued under 
subsection (b). 

“(b) The Secretary of State, in cooperation with the Secretary, 
shall issue annually a registration permit for each Canadian or 
Japanese fishing vessel which is authorized to fish within the fishery 
conservation zone pursuant to the Convention. Each such permit shall 
set forth the terms and conditions contained in the Convention that 
apply with respect to such operations, and shall include the additional 
requirement that the owner or operator of the fishing vessel for which 
the permit is issued shall comply with any regulations adopted under 
section 14(a) of this Act and shall prominently display such permit 
in the wheelhouse of such vessel and show it, upon request, to any 
enforcement officer. The Secretary of State, after consultation with 
the Secretary and the Secretary of the department in which the Coast 
Guard is operating, shall prescribe the form and manner in which 
applications for registration permits may be made, and the forms of 
such permits. The Secretary of State may establish, require the pay- 
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ment of, and collect fees for registration permits; except that the 
level of such fees shall not exceed the administrative costs incurred 
by him in issuing such permits. 

“(c) Notwithstanding any other provision of law, Canadian and 
Japanese fishing vessels authorized to fish for anadromous species 
outside the fishery conservation zone pursuant to the Convention shall 
not be required to obtain any permit relating to such species. 

“Sec. 14. (a) The Secretary shall take such actions as are necessary 
and appropriate to assure the full implenientation of the provisions 
of the Convention under which the United States and the Govern- 
ment of Japan have agreed— 

“(1) to carry out a marine mammal research program; 

“(2) to determine the effect of the salmon fishery on marine 
mammal populations ; and 

“(3) to work to reduce or eliminate the taking of marine mam- 
mals incidental to fishing operations. 

during the research period ending on June 9, 1981. Such actions shall 
include, but not be limited to, (A) the placement of observers aboard 
Japanese fishing vessels for purposes of making scientific observations 
and studies with respect to the incidental taking of marine mammals, 
and (B) the adoption of regulations, which conform to the provisions 
of the convention, governing the incidental taking of marine mammals 
by Japanese fishing vessels within the fishery conservation zone, 
including, but not limited to, regulations which require the collection 
of biological material and data on all marine mammals incidentally 
taken within such zone and the use of such gear and fishing techniques 
as are determined to be feasible to reduce or eliminate such incidental 
taking. 

“(b) During the research period ending on June 9, 1981, the taking 
of marine mammals incidental to fishing operations by Japanese ves- 
sels within the fishery conservation zone shall be regulated in accord- 
ance with paragraph 1(c) of the annex to the Convention; except 
that if the Secretary finds— 

“(1) on the basis of the marine mammal research program 
referred to in subsection (a)(1), that the population of Dall 
porpoise or of any other marine mammal affected by such inciden- 
tal taking is below optimum sustainable population and is not 
trending upward toward such level or is in danger of deple- 
tion; or 

“(2) that the contemplated research efforts cannot be success- 
fully implemented or that necessary and desirable potential reduc- 
tions or elimination of incidental taking of marine mammals, 
although feasible, are not being realized, 

the Secretary, acting through the Secretary of State, shall immedi- 
ately initiate negotiations with the Government of Japan to modify 
the Convention or recommend such other action as is necessary to limit 
or eliminate the incidental taking of marine mammals to the extent 
feasible and, in any event, to the extent required to assure that such 
populations attain and remain at their optimum sustainable popula- 
tion levels. 

“(c) After June 9, 1981, the taking of marine mammals incidental 
to fishing operations by Japanese vessels within the fishing conserva- 
tion zone shall be regulated pursuant to the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1361 et seq.). 
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“(d) The Secretary shall submit to Congress a report, prepared in 
consultation with the Secretary of State, on May 1 of 1979, 1980, and 
1981 which shall set forth the activities undertaken by the United 
States and Japan to implement the objectives referred to in subsection 
(a) (1), (2), and (3) and the results of such activities. The report 
shall detail the steps taken by both nations to implement the Conven- 
tion, the results of all research and statistical reporting and analysis 
carried out pursuant to the Convention and a description of all 
enforcement activities and their disposition. The report shall include 
an analysis of salmon harvesting and research, estimates of the mag- 
nitude of incidental taking of Dall porpoises (Phocoenoides dalli) by 
Japanese fishing vessels, estimates, as possible, of the abundance, dis- 
tribution, recruitment rates, status, trends, and impacts of incidental 
taking upon the optimum sustainable populations of Dall porpoises, 
and any proposals for adoption of fishing gear or techniques designed 
to reduce or eliminate such incidental taking. If available information 
is inadequate to provide the basis for such estimates or proposals, 
the report shall include an indication of what research efforts are 
needed to provide the requisite information. 

“Src. 15. The Secretary, the Secretary of State, and the Secretary 
of the department in which the Coast Guard is operating may admin- 
ister this Act consistent with the terms of the Convention on a provi- 
sional basis pending the exchange by all the contracting parties of 
instruments of ratification or approval of the Protocol Amending the 
International Convention for the High Seas Fisheries of the North 
Pacific Ocean, signed at Tokyo on April 25, 1978, in accordance with 
article II thereof.”. 

Sec. 2. This Act, including the amendments made by this Act, shall 
take effect on the date of enactment of this Act, except the amend- 


ments made by paragraph (10) of the first section of this Act shall take 
effect on October 1, 1978. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1194 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-924 accompanying S. 3082 (Comm. on Commerce, Science 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jure 6, considered and passed House. 
June 14, considered and passed Senate, amended. 


June 28, House concurred in certain Senate amendments; in others with 
amendments. 


July 13, Senate concurred in House amendments. 
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Public Law 95-327 
95th Congress 
An Act 


To declare that certain lands of the United States situated in the State of Okla- _July 28, 1978 _ 
homa are held by the United States in trust for the Cheyenne-Arapaho Tribes of [S. 1291] 
Oklahoma, and to authorize the Secretary of the Interior to accept conveyance 
from the Cheyenne-Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for such tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, all right, title, Cheyenne- 
and interest of the United States in and to the following described Arapaho Indian 
lands, and improvements thereon, are hereby declared to be held by the roe O&h. 
United States in trust for the Cheyenne-Arapaho Tribes of Oklahoma: “#"° ™ US 
A tract, piece, or parcel of land lying partly in the northeast 
quarter section 12, township 13 north, range 8 west, Indian merid- 
ian, and partly in the northwest. quarter, section 7, township 13 
north, range 7 west, Indian meridian, Canadian County, State 
of Oklahoma, more particularly described as follows: beginning 
at the northeast corner of said section 12, 
thence south 0 degree 56 minutes 25 seconds east a distance of 
2,622.63 feet: to the east quarter corner of said section 12; 
thence north 89 degrees 08 minutes 36 seconds east a distance of 
232.24 feet ; 
thence south 4 degrees 03 minutes 30 seconds west a distance of 
420.90 feet ; 


thence south 64 degrees 49 minutes 23 seconds west a distance of 
1,193.98 feet ; 


thence north 1 degree 21 minutes 07 seconds west a distance of 
911.11 feet ; 

thence north 89 degrees 08 minutes 36 seconds east a distance of 
212.31 feet to a point of intersection with the west right-of-way 
line of the Rock Island Railroad; 

thence north 11 degrees 47 minutes 24 seconds east along said 
right-of-way line a distance of 2,339.61 feet ; 

thence northeasterly along a curve to the left with a radius of 
2,192.01 feet a distance of 344.39 feet to a point of intersection 
with the north line of said section 12; 

thence north 89 degrees 07 minutes 19 seconds east a distance of 
600.83 feet to the point or place of beginning which coincides with 
and is identical to the northwest corner of section 7, township 13 
north, range 7 west, Indian meridian, from whence proceed north 
89 degrees 20 minutes 20 seconds east a distance of 1,320.00 feet ; 

thence south 1 degree 32 minutes 45 seconds east a distance of 
974.19 feet ; 

thence south 89 degrees 20 minutes 04 seconds west a distance of 
1,330.29 feet ; 

thence north 0 degree 56 minutes 25 seconds west a distance of 
974.19 feet to the point or place of beginning, subject to the ease- 
ments of record. Portion of tract in section 12 (13 north-8 west) 
contains 73.24 acres, more or less. Portion of tract in section 7 
(13 north-7 west) contains 29.63 acres, more or less. Total area 
equals 102.87 acres, more or less. 
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A tract or parcel of land in the east half northwest quarter of 
section 18, township 12 north, range 16 west of Indian meridian, 
Custer County, State of Oklahoma, more particularly described 
as follows: beginning at point on the north line of said quarter 
section, 259 feet west of the northeast corner (quarter corner) ; 
thence west along north boundary 426 feet ; 

thence south 01 degree 20 minutes west 705 feet ; 

thence east 640.43 feet parallel with north line; 

thence south 0 degree 43 minutes west 926.97 feet ; 

thence south 87 degrees 11 minutes 40 seconds west 227.5 feet ; 

thence south 0 degree 38 minutes west 843.67 feet ; 

thence south 25 degrees 10 minutes 20 seconds east 169.5 feet to 
south boundary of said quarter section; thence east along south 
boundary 202.85 fect to southeast corner 1 inch diameter iron pin; 

thence north 0 degree 43 minutes east 2315 feet along east 
boundary ; 

thence west parallel with north line 259 feet ; 

thence north 0 degree 43 minutes east 325 feet to point of begin- 
ning, containing 16.56 acres, more or less. 

Src. 2. The Secretary of the Interior is authorized and directed upon 
request of the Cheyenne-Arapaho Tribes of Oklahoma to accept the 
conveyance from such tribes of the fee simple title to the lands, and 
improvements thereon, conveyed to such Tribes from the United States 
pursuant to the Act of September 14, 1960 (74 Stat. 1029) and the 
Act of May 18, 1968 (82 Stat. 124). Such lands, together with the 
improvements thereon, shall be held in trust by the United States for 
the Cheyenne-Arapaho Tribes of Oklahoma. 

Sec. 3. The conveyances made pursuant to this Act shall be subject 
to any existing easements, licenses, permits, or commitments heretofore 
granted or made for a specific period of time, but no such easement, 
license, permit, or commitment shall be renewed or continued beyond 
its presently effective termination date without the express consent of 
the Cheyenne-Arapaho Tribes of Oklahoma. The conveyances made 
pursuant to this Act shall be also subject to existing mghts-of-way 
for waterlines, electric transmission lines, other utilities, roads, and 
railroads. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1306 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-239 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): June 9, considered and passed Senate. 

Vol. 124 (1978): July 17, considered and passed House. 
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Public Law 95-328 
95th Congress 
An Act 


Relating to the settlement between the United States and the Ak-Chin Indian 
community of certain water right claims of such community against the United 
States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Con- 
gress hereby declares that it is the policy of Congress to resolve, with- 
out costly and lengthy litigation, the claims of the Ak-Chin Indian 
community for water based upon failure of the United States to meet 
its trust responsibility to the Indian people provided reasonable settle- 
ment can be reached. 

(b) The Congress hereby finds and declares that— 

(1) the Ak-Chin Indian community relies for its economic sus- 
tenance on farming, and that ground water, necessary thereto, is 
declining at a rate which will make it uneconomical] to farm within 
the next few years; 

(2) at the time of the settlement of the reservation, it was the 
obligation and intention of the United States to provide water to 
the Ak-Chin Indian Reservation, and such obligation remains 
unfulfilled ; 

(3) it is likely that the United States would be held liable for 
its failure to provide water and for allowing ground water beneath 
the reservation to be mined ; 

(4) there exists a critical situation at Ak-Chin in that there 
is not sufficient economically recoverable ground water beneath 
the reservation to sustain a farming operation until a permanent 
source of water suitable for irrigation on the reservation can be 
delivered ; 

(5) this Act is proposed to settle the Ak-Chin Indian com- 
munity’s claim for water by meeting the emergency needs of the 
Ak-Chin community through construction of a well field and 
water delivery system from nearby Federal lands and by obligat- 
ing the United States to meet the Ak-Chin community’s needs 
for a permanent supply of water in a fixed amount to be avail- 
able upon a date certain, in exchange for a release of all claims 
such community has against the United States for failing to act 
consistently with its trust responsibility to protect and deliver 
the water resources of the community ; and 

(6) it is the intention of this Act not to discriminate against 
any non-Indian landowners or other persons, but to fulfill the 
historic and legal obligation of the United States toward the 
Ak-Chin Indian community. 

Sec. 2. (a) For the purposes of this Act, the Secretary of the Inte- 
rior (hereinafter referred to as the “Secretary”) shall undertake engi- 
neering and hydrological studies as may be necessary to determine 
whether there exists, on Federal lands near the Ak-Chin Indian Res- 
ervation, a source of ground water which could be taken, on an annual 
basis, for use in connection with any contract entered into pursuant 
to subsection (b) of this section, subject to the provisions in (c) (2). 
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Such studies shall be completed and a report with respect thereto sub- 
mitted to the Congress within twelve months after the date of the 
enactment of this Act. 

(b) Within one hundred and eighty days following the submission 
to the Congress of the report referred to in subsection (a), the Secre- 
tary, if he determines that there exists a source of ground water which 
can be so taken on an annual basis, shall enter into a contract or other 
agreement with the Ak-Chin Indian community pursuant to which 
the Secretary shall agree, on behalf of the United States, to— 

(1) furnish, subject to the provisions of clause (2) of subsec- 
tion (c) of this section, to the Ak-Chin Indian community, 
commencing within sixty days following the completion of the 
necessary facilities under clause (2) of this subsection but in no 
event later than four years from the date of said contract, the 
delivery to the southeast corner of the lands comprising the 
Ak-Chin Indian Reservation, on an annual basis, of eighty-five 
thousand acre-feet of ground water from nearby Federal lands 
covered by such studies; 

(2) take such action as may be necessary to begin within sixty 
days following the date of such contract, to drill, construct, equip, 
maintain, repair, reconstruct, and operate a well field on such 
Federal lands, and to construct and maintain a delivery system, 
including canals, pumping stations and other appurtenant works, 
sufficient to provide for the delivery of such ground water from 
such Federal lands to the southeast corner of the lands compris- 
ing the Ak-Chin Indian Reservation. 

(c)(1) The delivery of ground water under clause (1) of sub- 
section (b) shall continue until augmented or replaced by the perma- 
nent water supply required under section 3 to be delivered to the 
Ak-Chin Indian Reservation, except that the obligation to deliver 
ground water during any year shall be reduced for that year by an 
amount equal to the amount of surface water delivered to such com- 
munity pursuant to such contract during such year. 

(2) Notwithstanding the provisions of clause (1) of subsection (b) 
of this section, the Secretary, if he determines that pumping eighty- 
five thousand acre-feet of ground water annually from nearby Federal 
lands to the Ak-Chin community would (A) not be hydrologically 
feasible or (B) diminish the ground water supply in the basin and 
thereby cause severe damage to other water users; may deliver a lesser 
amount. 

(d) The Secretary is authorized to receive and consider any claims 
arising under this Act from water users other than the Ak-Chin 
Indian community for compensation for any losses or other expenses 
incurred by such users by reason of the enactment of this Act or actions 
taken thereunder. 

(e) Notwithstanding any other provision of this Act, if the Secre- 
tary determines on the basis of studies conducted pursuant to sub- 
section (a) of this section, that the pumping on an annual basis of 
any such ground water pursuant to clause (1) of subsection (b) of 
this section in excess of sixty thousand acre-feet is not possible by 
reason of clause (2) of subsection (c), and the Ak-Chin Indian com- 
munity does not agree to contract for a lesser amount, the Secretary 
shall report to the Congress an alternative plan for meeting the 
emergency needs of the Ak-Chin Indian community. Such alternative 
plan shall be submitted to the Congress within one hundred and 
eighty days following the submission of the report referred to in 
subsection (a). 
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Sec. 3. In addition, and as a part of the contract referred to in sec- 
tion 2(b) of this Act, the Secretary shall provide for, commencing 
as soon as possible, but in no event later than the expiration of the 
twenty-five-year period following the date of the enactment of this 
Act, the permanent delivery, on an annual basis, to the lands com- 
prising the Ak-Chin Indian Reservation, of eighty-five thousand acre- 
feet of water suitable for irrigation on the reservation. 

Sec. 4. (a) As consideration on the part of the Ak-Chin Indian 
community for entering into any contract or agreement pursuant to 
section 2(b), the Ak-Chin Indian community shall agree to waive, 
in a manner satisfactory to the Secretary, any and all claims of water 
rights or injuries to water rights of the Ak-Chin Indian community, 
including both ground water and surface water from time immemorial 
to the present, which it might have against the United States, the 
State of Arizona or agency thereof, or any other person, corporation, 
or municipal corporation, arising under the laws of the United States 
or the State of Arizona. 

(b) As further consideration on the part of the Ak-Chin Indian 
community for entering into any contract or other agreement pursu- 
ant to section 2(b), the Ak-Chin Indian community shall agree to 
waive any and all claims of water rights or injuries to water ‘Tights, 
including both ground water and surface water, arising under the laws 
of the United States or the State of Arizona, which it. might have in 
the future against any person, corporation, municipal corporation, or 
the State of Arizona or agency thereof. 

(c) Notwithstanding the provisions of subsections (a) and (b) of 
this section, the community will not thereby waive any claims against 
the United States for breach, if any, of the contract referred to in sec- 
tion 2(b) of this Act. A failure to deliver water within the times 
specified in either section 2(b) or 3 shall be deemed a breach of the 
contract. The measure of damages for any such breach shall be the 
replacement cost of water not delivered by the United States. 

Src. 5. There are authorized to be appropriated for the fiscal year 
ending September 30, 1979, the sum of $500,000, and the aggregate 
sum of $42,500,000 to be appropriated prior to the fiscal year ‘ending 
September 30, 1983, for carrying out the purposes of section 2 of this 
Act. Notwithstanding any other provisions of this Act, no authoriza- 
tion to make payments under this Act, or to enter into contracts, shall 
be effective except to such extent or in such amounts as are pr ovided 
in advance in appropriations Acts. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-954 accompanying H.R. 8099 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 95-460 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 11, considered and passed Senate. 
Vol. 124 (1978): May 2, H.R. 8099 considered and failed of passage in House. 
June 29, H.R. 8099 considered and passed House; proceedings 
vacated and S. 1582, amended, passed in lieu. 
July 13, Senate concurred in House amendment. 
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Public Law 95-329 
95th Congress 
An Act 


To declare certain federally owned land known as the Yardeka School land to be 
held in trust for the Creek Nation of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject to 
existing permits and rights-of-way, all right, title, and interest of the 
United States in the five acres, more or less, described as west half of 
the northwest quarter of the northwest quarter of the northwest 
quarter of section 10, township 10 north, range 13, I.B.M., McIntosh 
County, Oklahoma, are hereby declared to be held in trust by the 
United States for the Creek Nation of Oklahoma. 


Approved July 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1305 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-238 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): June 9, considered and passed Senate. 

Vol. 124 (1978): July 17, considered and passed House. 
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Public Law 95-330 
95th Congress 


Joint Resolution 


Making urgent supplemental appropriations for the Department of Agriculture, 
Agricultural Stabilization and Conservation Service, and for other purposes 
for the fiscal year ending September 30, 1978. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending September 30, 1978; namely: 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, $57,145,000 : 
Provided, That, in addition, not to exceed $23,391,000 may be trans- 
ferred to and merged with this appropriation from the Commodity 
Credit Corporation fund (including not to exceed $5,950,000 under 
the limitation on Commodity Credit Corporation administrative 
expenses). 


Approved July 31, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1326 (Comm. on Appropriations). 
SENATE REPORT No. 95-1021 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 11, considered and passed House. 

July 24, considered and passed Senate. 
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Public Law 95-331 
95th Congress 


An Act 


To authorize supplemental appropriations for fiscal year 1978, and to authorize 
appropriations for fiscal year 1979, for the Peace Corps, and to make certain 
changes in the Peace Corps Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Peace Corps Act Amendments of 1978”. 

Sec, 2. Section 2 of the Peace Corps Act (22 U.S.C. 2501) is amended 
by inserting “particularly in meeting the basic needs of those living 
in the poorest areas of such countries,” immediately after “manpower,”. 

Sec. 3. Section 3 of the Peace Corps Act (22 U.S.C. 2502) is 
amended— 

(1) in subsection (b) by striking out the matter before the first 
proviso and inserting in lieu thereof the following: “There are 
authorized to be appropriated to carry out the purposes of this 
Act (1) for fiscal year 1978 not to exceed $86,544,000, and (2) 
for fiscal year 1979 not to exceed $112,424,000 of which $1,000,000 
shall be available only for Peace Corps contributions to the United 
Nations volunteer program :”; 

(2) in subsection (c) by striking out “for the fiscal year 1978, 
$1,000,000” and by inserting after “by law” the following: “, for 
fiscal year 1978, $1,069,000, and for fiscal year 1979 such sums as 
may be necessary”; and 

(8) by adding at the end thereof the following new subsection : 

“(g) In recognition of the fact that women in developing countries 
play a significant role in economic production, family support, and 
the overall development process, the Peace Corps shall be administered 
so as to give particular attention to those programs, projects, and 
activities which tend to integrate women into the national economics 
of developing countries, thus improving their status and assisting the 
total development effort.”. 

Sec. 4. Section 5 of the Peace Corps Act (22 U.S.C. 2504) is 
amended— 

(1) in the first sentence of subsection (c) by striking out 

; except that” and all that follows through “President”; and 

(2) in subsection (h) by adding at the end thereof the follow- 

ing new sentences: “The provisions of section 1091 of the Foreign 

Service Act of 1946, relating to malpractice protection, shall apply 

to volunteers, and the Director of ACTION shall have the author- 

ity granted to the Secretary of State in subsection (f) of such 

section. For purposes of subsection (g¢) of such section, a Peace 

Corps representative shall be deemed to be a principal representa- 
tive of the United States.”. 

Sec. 5. (a) Section 10 of the Peace Corps Act (22 U.S.C. 2509) is 
amended— 

(1) in subsection (a) (2) by striking out “: Provided” and all 
that follows through “section” ; 

(2) in subsection (b) by striking out “$10,000” and inserting 
in lieu thereof “$20,000” ; and 

(3) by adding at the end thereof the following new subsection: 


“ 
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“(h) The President may provide hospitalization and medical treat- 
ment to Foreign Service local employees who are within the United 
States for training related to their employment under this Act, for ill- 
nesses, injuries, or conditions other than those arising out of and in 
the course of employment, which, in the judgment of the President, 
began during such employee’s travel related to such training or so 
near to the beginning of such travel that the onset of the illness, injury, 
or condition could not have been known, and for which immediate 
medical treatment or hospitalization is reasonably required.”. 

(b) The amendment made by paragraph (2) of subsection (a) shall 
apply to claims made after the date of the enactment of this Act. 
(c) Section 10(a) of such Act is further amended— 

(1) by inserting the following new paragraph after paragraph 


“(3) assign volunteers to duty or otherwise make them avail- 
able to any entity referred to in paragraph (1), in order to assist 
such organizations and agencies in providing development or 
other relief assistance to displaced persons and refugees in any 
country, if the government of the country agrees to such assign- 
ment;”; and 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively. 

Sec. 6. Section 11 of the Peace Corps Act (22 U.S.C. 2510) is 
amended by adding at the end thereof the following new sentence: 
“Each report shall contain information describing efforts undertaken 
to improve coordination of activities of the Peace Corps with activities 
of international voluntary service organizations, such as the United 
Nations volunteer program, and of host country voluntary service 
organizations, including— 

“(1) a description of the purpose and scope of any develop- 
ment project which the Peace Corps undertook during the preced- 
ing fiscal year as a joint venture with any such international or 
host country voluntary service organization; and 

“(2) recommendations for improving coordination of develop- 
ment projects between the Peace Corps and any such international 
or host country voluntary service organization.”. 

Sec. 7. Section 301(b) (1) of the Peace Corps Act is amended to 
read as follows: 

“(b) (1) Activities carried out by the President in furtherance 
of the purposes of clauses (1) and (2) of subsection (a) shall be 
limited to— 

“(A) furnishing technical assistance, materials, tools, supplies, 
and training appropriate to the support of volunteer programs 
in such countries or areas; and 

“(B) conducting demonstration projects in such countries or 
areas. 

None of the funds made available to carry out the purposes of clauses 
(1) and (2) of subsection (a) may be used to pay the administrative 
costs of any program or project, other than a demonstration project, 
or to assist any program or project of a paramilitary or military 
nature. Funds allocated for activities set forth in this paragraph 
should be kept to a minimum so that such allocation will not be detri- 
mental to other Peace Corps programs and activities.”, 
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Sec. 8. (a) Section 301(b) (2) of the Peace Corps Act (22 U.S.C. 
2501a(b)(2)) is amended by striking out “$350,000 may be used in 
any fiscal year” and inserting in lieu thereof “2 per centum of the 
amount appropriated to the Peace Corps for a fiscal year may be used 
in such fiscal year.” 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1978. 


Approved August 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1049 (Comm. on International Relations) and 95-1333 
(Comm. of Conference). 
SENATE REPORT No. 95-807 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 25, considered and passed House. 
June 8, considered and passed Senate; amended. 
June 29, Senate agreed to conference report. 
July 25, House agreed to conference report. 
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Public Law 95-332 
95th Congress 





Joint Resolution 


Making an urgent appropriation for the black lung program of the Department Aug. 2, 1978 
of Labor, and for other purposes, for the fiscal year ending September 30, 1978. [H.J. Res. 945] 

















Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is Black lung 
appropriated, out of any money in the Treasury not otherwise appro- program. — 
priated, for the fiscal year ending September 30, 1978: ate 
or . 


DEPARTMENT OF LABOR 


EMPLoyMENT STANDARDS ADMINISTRATION 


BLACK LUNG DISABILITY TRUST FUND 





























For payments from the Black Lung Disability Trust Fund, 
$181,689,000, of which $162,700,000 shall be available for payments 
of all benefits after March 31, 1978, interest on advances under sub- 
section (b) (2) of Section 3 of the Black Lung Benefits Revenue Act 
of 1977, reimbursement to operators, and repayment into the Treasury 30 USC 924. 
for amounts expended for claims and expenses incurred for operation 

and administration of the Black Lung benefits program prior to 

April 1, 1978, as authorized by Section 424(a) of the Black Lung 

Benefits Act, as amended, and of which $17,819,000 shall be available 30 USC 934. 
for transfer to Employment Standards Administration, Salaries and 

Expenses, and $1,170,000 for transfer to Departmental Management, 

Salaries and Expenses, for expenses of operation and administration 

of the Black Lung benefits program after March 31, 1978 as authorized 

by Section 424(a)(5) of the Black Lung Benefits Act, as amended: 

Provided, That in addition, such amounts as may be necessary may be 

charged to the subsequent year appropriation for the payment of 
compensation and other benefits for any period subsequent to June 15 

of the current year: Provided further, That funds provided under the 

heading “Advances to the Unemployment Trust Fund and Other 

Funds” in the Departments of Labor and Health, Education, and 

Welfare Appropriation Act, 1977, shall be available for the payment 90 Stat. 1418. 
of repayable advances to the Black Lung Disability Trust Fund as 

authorized by subsection (b) (2) of section 3 of the Black Lung Bene- 

fits Revenue Act of 1977. 30 USC 924. 





Raroap RETIREMENT BoarpD 


REGIONAL RAIL TRANSPORTATION PROTECTIVE ACCOUNT 






For an additional amount for payment of benefits under section 509 
of the Rail Reorganization Act of 1973, to remain available until 87 Stat. 1020. 
expended, $43,500,000. 
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42 USC 6701 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Epucation Division 
EMERGENCY SCHOOL AID 


For an additional amount of carrying out section 708(a) of the 
Emergency School Aid Act, $25,000,000: Provided, That the deadline 
for application under the program ‘for which appropriation is made 
under this paragraph shall be extended until August 1, 1978, for any 
district in which there has been a change in circumstances which 
precluded such district from making application i in conformity with 
the regular application cycle. 


DEPARTMENT OF COMMERCE 
Economic DEVELOPMENT ASSISTANCE 
i. + ~ 
ScONOMIC DEVELOPMENT ADMINISTRATION 
LOCAL PUBLIC WORKS PROGRAM 


For administrative expenses, including expenses for program evalu- 
ation by the Secretary of Commerce, necessary to carry out title I 
pes the Public Works Employment Act of 1976 (Public Law 94-369), 

3,788,000. 


Approved August 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1236 (Comm. on Appropriations). 
SENATE REPORT No. 95-937 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 9, considered and passed House. 
June 23, considered and passed Senate, amended. 
July 19, House concurred in certain Senate amendments and concurred in 
amendment No. 2 with an amendment. 
July 20, Senate concurred in House amendments. 
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Public Law 95-333 
95th Congress 
An Act 


To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, during the 
period beginning on the date of the enactment of this Act and end- 
ing on March 31, 1979, the public debt limit set forth in the first sen- 
tence of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) 
shall be temporarily increased by $398,000,000,000. 

Src. 2. Effective on the date of the enactment of this Act, the first 
section of the Act of October 4, 1977, entitled “An Act to increase 
the temporary debt limit, and for other purposes” (Public Law 
95-120), is hereby repealed. 

Src. 3. The last sentence of the second paragraph of the first 
section of the Second Liberty Bond Act (31 U.S.C. 752) is amended 
by striking out “$27,000,000,000” and inserting in lieu thereof 
“$32,000,000,000”. 


Approved August 3, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1349 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1042 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, considered and passed House. 

Aug. 2, considered and passed Senate. 
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Public Law 95-334 
95th Congress 
An Act 


To amend the Consolidated Farm and Rural Development Act, provide an eco- 
nomic emergency loan program for farmers and ranchers, extend the 
Emergency Livestock Credit Act of 1974, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Credit Act of 1978”. 


TITLE I—AMENDMENTS TO THE CONSOLIDATED FARM 
AND RURAL DEVELOPMENT ACT 


ELIGIBILITY FOR FARM OWNERSHIP AND OTHER LOANS UNDER SUBTITLE A 


Sec. 101. Section 302 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Sec. 302. The Secretary is authorized to make and insure loans 
under this subtitle to farmers and ranchers in the United States, and 
to farm cooperatives and private domestic corporations and partner- 
ships that are controlled by farmers and ranchers and engaged pri- 
marily and directly in farming or ranching in the United States, 
subject to the conditions specified in this section. To be eligible for such 
loans, applicants who are individuals, or, in the case of cooperatives, 
corporations, and partnerships, members, stockholders, or partners, as 
applicable, holding a majority interest in such entity, must (1) be 
citizens of the United States, (2) have either training or farming 
experience that the Secretary determines is sufficient to assure reason- 
able prospects of success in the proposed farming operations, (3) be or 
will become owner-operators of not larger than family farms (or in 
the case of cooperatives, corporations, and partnerships in which a 
majority interest is held by members, stockholders, or partners, as 
applicable, who are related by blood or marriage, as defined by the 
Secretary, such individuals must be or will become either owners or 
operators of not larger than a family farm and at least one such indi- 
vidual must be or will become an operator of not larger than a family 

farm), and (4) be unable to obtain sufficient credit elsewhere to 
finance their actual needs at reasonable rates and terms, taking into 
consideration prevailing private and cooperative rates and terms in the 
community in or near which the applicant resides for loans for similar 
purposes and periods of time. In addition to the foregoing require- 
ments of this section, in the case of cooperatives, corporations, and 
partnerships, the family farm requirement of clause (3) of the pre- 
ceding sentence shall apply as well to the farm or farms in which the 
entity has an ownership and operator interest and the requirement 
of clause (4) of the preceding sentence shall apply as well to the 
entity.” 
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LOANS FOR RECREATIONAL AND POLLUTION ABATEMENT FACILITIES 


Src. 102. Section 304 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 
(1) in subsection (a), striking out the word “individual”; and 
(2) adding at the end thereof a new subsection (c) as follows: 
“(c) Loans may also be made or insured under this subtitle to 
any farm owners or tenants without regard to the requirements 
of clauses (1), (2), and (3) of section 302 of this title for the pur- 
poses of meeting Federal, State, or local requirements for agri- 
cultural, animal, or poultry waste pollution abatement and 
control facilities, including the construction, modification, or 
relocation of farm or other structures necessary to comply with 
such pollution abatement requirements.”. 


LIMITATIONS ON LOANS UNDER SECTIONS 302, 303, 304, AND 310D OF 
THE ACT 


Sec. 103. Section 305 of the Consolidated Farm and Rural Develop- 
ment Act is amended by striking out the first sentence and inserting 
in lieu thereof the following: “The Secretary shall make or insure 
no loan under sections 302, 303, 304, and 310D of this title that would 
cause the unpaid indebtedness under such sections of any one borrower 
to exceed the smaller of (1) the value of the farm or other security, or 
(2) in the case of a loan other than a loan guaranteed by the Secretary, 
$200,000, or, in the case of a loan guaranteed by the Secretary, 
$300,000.”. 


ELIMINATION OF REQUIREMENT FOR BOND COUNSEL FOR CERTAIN WATER 
AND WASTE DISPOSAL FACILITY LOANS 


Sec. 104. Section 306(a)(1) of the Consolidated Farm and Rural 
Development Act is amended by adding at the end thereof the follow- 
ing : “With respect to loans of less than $500,000 made or insured under 
this paragraph that are evidenced by notes and mortgages, as distin- 
guished from bond issues, borrowers shall not be required to appoint 
bond counsel to review the legal validity of the loan whenever the 
Secretary has available legal counsel to perform such review.”. 


WATER AND WASTE DISPOSAL FACILITY GRANTS 


Sec. 105. Effective October 1, 1978, section 306(a) (2) of the Con- 
solidated Farm and Rural Development Act is amended by— 
(1) striking out “$300,000,000” and inserting in lieu thereof 
“$500,000,000"; and 
(2) striking out “50 per centum” and inserting in lieu thereof 
“75 per centum”. 
RURAL AREAS 


Sec. 106. Section 306(a) (7) of the Consolidated Farm and Rural 
Development Act is amended by striking out “, the Commonwealth 
of Puerto Rico and the Virgin Islands,”. 
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LOANS FOR POWER TRANSMISSION FACILITIES 


Sec. 107. (a) Section 306(a) of the Consolidated Farm and Rural 
7 USC 1926. Development Act is amended by adding at the end thereof a new 
paragraph (14) as follows: 

“(14)(A) The Secretary may make or insure loans in the full 
amount thereof, but not to exceed $1,000,000 for any such loan, to 
associations, including corporations not operated for profit, 
Indian tribes on Federal and State reservations and other feder- 
ally recognized Indian tribes, and public and quasi-public agen- 
cies, for the purpose of financing the construction, acquisition, 
and operation of transmission facilities for any electric system 
that is owned and operated by a public body located in a rural 
area and as of October 1, 1976, was receiving bulk power from any 
of the following agencies of the Department of the Interior: 

“(i) the Southwestern Power Administration, 

“(i1) the Southeastern Power Administration, 

“(ii1) the Bonneville Power Administration, 

“(iv) the Bureau of Reclamation, or 

“(v) the Alaska Power Administration. 
A loan may not be made or insured under this paragraph unless 
the Secretary determines that the applicant for the loan cannot 
obtain sufficient credit elsewhere from reliable sources at reason- 
able rates and terms for financing the construction, acquisition, 
and operation of such facilities. 

“(B) Interest or other income from obligations evidencing 
loans guaranteed under this paragraph shall be included in gross 
income for the purposes of chapter 1 of the Internal Revenue 

26 USC 1 et seq. Code of 1954. 
*“(C) The Administrator of the Rural Electrification Adminis- 
tration shall administer loans made or insured under this para- 
graph. 
a «tD) The authority provided to the Secretary by subparagraph 
(A) of this paragraph shall terminate September 30, 2006.”. 
(b) Section 309A(a) of the Consolidated Farm and Rural Devel- 
7 USC 1929a. opment Act is amended by inserting “306 (a) (14),” immediately after 
“sections 304(b), 306(a) (1),”. 





INTEREST RATES FOR LOANS UNDER SUBTITLE A} DELETION OF ESCROW 
AGENT PROVISION 


7 USC 1927. Sec. 108. Section 307 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 
(1) amending subsection (a) to read as follows: 

“(a)(1) The period for repayment of loans under this subtitle shall 
not exceed forty years. 

“(2) Except as otherwise provided in paragraphs (3), (4), and (5) 
of this subsection, the interest rates on loans under this subtitle shall 
be as determined by the Secretary, but not in excess of the current 
average market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the 
average maturities of such loans. plus not to exceed 1 per centum, as 
determined by the Secretary, and adjusted to the nearest one-eighth 
of 1 per centum. 

“(3) The interest rates on loans (other than guaranteed loans) 

Post, p. 424. under section 310D of this title, and loans (other than guaranteed 
loans) to public bodies or nonprofit associations (including Indian 
tribes on Federal and State reservations and other federally recog- 
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nized Indian tribal groups) for water and waste disposal facilities 
and essential community facilities shall be as determined by the Sec- 
retary, but not in excess of 5 per centum per annum. 

“(4) The interest rates on loans under sections 304(b), 306(a) (1), 
and 310B of this title (other than guaranteed loans and loans as 
described in paragraph (3) of this subsection) shall be as determined 
by the Secretary, but not less than such rates as determined by the 
Secretary of the Treasury taking into consideration the current aver- 
age market yield on outstanding | marketable obligations of the United 
States with remaining periods” to maturity comparable to the aver- 
age maturities of such loans, adjusted in the judgment of the Secre- 
tary of the Treasury to provide for rates comparable to the rates 
prevailing in the private market for similar loans and considering the 
Secretary’s insurance of the loans, plus an additional charge, | pre- 
scribed by the Secretary, to cover the Secretary’s losses and cost of 
administration, which charge shall be deposited in the Rural Develop- 
ment Insurance Fund, and further adjusted to the nearest one-eighth 
of 1 per centum. 

“(5) The interest rate on any loan made under this subtitle as a 
guaranteed loan shall be such rate as may be agreed upon by the 
borrower and the lender, but not in excess of a rate as may be deter- 
mined by the Secretary.” ; 

(2) redesignating subsection (b) as subsection (c) ; and 
(3) inserting a new subsection (b) as follows: 

“(b) The borrower shall pay such fees and other charges as the 
Secretary may require, and borrowers under this title shall prepay 
to the Secretary such taxes and insurance as the Secretary may require, 
on such terms and conditions as the Secretary may prescribe.” 


REPEAL OF LIMITATION ON AMOUNT OF OUTSTANDING LOANS UNDER THE 
AGRICULTURAL CREDIT INSURANCE FUND); USE OF THE AGRICULTURAL 
CREDIT INSURANCE FUND FOR PAYMENT OF COSTS OF ADMINISTRATION 


Src. 109. (a) Section 309(f) of the Consolidated Farm and Rural 
Development Act is amended by 
(1) in paragraph (1), changing the period at the end of the 
first sentence to a semicolon and striking out the second sentence 
therein which reads: “The aggregate of the principal of such 
loans made and not disposed of shall not exceed $500,000,000 at 
any one time;”; 
(2) striking out “and” at the end of paragraph (4), and 
changing the period at the end of paragraph (5) to a semicolon; 

and 
(3) adding at the end thereof new paragraph (6) as follows: 

“(6) to pay the Secretary’s costs of administration necessary to 
insure, make grants, service, and otherwise carry out the programs 
under this title not specifically covered by the Rural Development 
Insurance Fund of section 309A, including costs of the Secretary 
incidental to guaranteeing loans under this title, either directly from 
the Fund or by transfers from the Fund to, and merger with, any 
appropriations for administrative expenses.” 

(b) Section 328 of the Consolidated Farm ‘and Rural Development 
Act is amended by striking out “: Provided, That loans made under 
this section shall not be included in applying the $500,000,000 limita- 
tion in section 309(f) (1)”. 
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TRANSFER OF ADMINISTRATIVE FUNDS 


Src. 110. Section 309A (g) (8) of the Consolidated Farm and Rural 
Development Act is amended to read as follows: 

“(8) to pay the Secretary’s costs of administration necessary to 
insure loans under the programs referred to in subsection (a) of this 
section, make grants under sections 306(a) and 310B of this title, serv- 
ice, and otherwise carry out such programs, including costs of the 
Secretary incidental to guaranteeing rural development loans under 
this title, either directly from the Insurance Fund or by transfers 
from the Fund to, and merger with, any appropriations for admin- 
istative expenses.” 


PURCHASE BY THE SECRETARY OF GUARANTEED PORTIONS OF LOANS 


Sec. 111. The Consolidated Farm and Rural Development Act is 
amended by adding immediately after section 309A a new section 
309B as follows: 

“Src. 309B. The Secretary may purchase, on such terms and condi- 
tions as the Secretary deems appropriate, the guaranteed portion of 
any loan guaranteed under this title: Provided, That the Secretary 
may not pay for any such guaranteed portion of a loan in excess of 
an amount equal to the unpaid principal balance and accrued interest 
on the guaranteed portion of the loan. The Secretary may use for such 
purchases funds from the Rural Development. Insurance Fund with 
respect to rural development loans as defined in section 309A (a) of 
this title and funds from the Agricultural Credit Insurance Fund with 
respect to all other loans under this title. This authority may be exer- 
cised only if the Secretary determines that an adequate secondary 
market is not available in the private sector.”. 


EXEMPTION OF SMALL BUSINESS PROJECTS FROM RESTRICTIONS ON RURAL 
INDUSTRIAL ASSISTANCE AND OTHER LOANS 


Src. 112. Section 310B of the Consolidated Farm and Rural Devel- 
opment Act is amended by— 

(1) inserting in paragraphs (1), (2), and (3) (that follow 
subsection (d)) immediately after “312(b)”, wherever that term 
appears therein, the following: “, except for cases in which such 
assistance does not exceed $1,000,000 or for cases in which direct 
employment will not be increased by more than fifty employ- 
ees,” ; and 

(2) in paragraph (3) (that follows subsection (d)), striking 
out “60” and inserting in lieu thereof “30”. 


LOW-INCOME FARM OWNERSHIP LOAN PROGRAM 


Sec. 113. The Consolidated Farm and Rural Development Act is 
amended by adding immediately after section 310C a new section 
as follows: 

“Sec. 310D. (a) The Secretary is authorized to make and insure 
loans for any of the purposes referred to in clauses (1) through (5) 
of section 303(a) of this title to farmers and ranchers in the United 
States who (1) are citizens of the United States, (2) meet the 
requirements of clauses (2) through (4) of section 302, (3) are unable 
to obtain sufficient credit under section 302 of this title to finance their 
actual needs, (4) are owners or operators of small or family farms 
(including new owners or operators), (5) are farmers or ranchers with 
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a low income, and (6) demonstrate a need to maximize their income 
from farming or ranching operations. The Secretary is also authorized 
to make such loans to any farm cooperative or private domestic corpo- 
ration or partnership that is controlled by farmers and ranchers and 
engaged primarily and directly in farming or ranching in the United 
States if all of its members, stockholders, or partners, as applicable, 
are citizens of the United States and the entity and all such members. 
stockholders, or partners meet the requirements of clauses (2) through 
(6) of the preceding sentence. 

“(b) Each loan made or insured under this section shall be repay- 
able in such installments as the Secretary determines will provide 
for reduced payments during the initial repayment period of the loan 
and larger payments during the remainder of the repayment period 
of the loan.”. 


ELIGIBILITY FOR OPERATING LOANS 


Sec. 114. Section 311(a) of the Consolidated Farm and Rural 
Development Act is amended to read as follows: 

“(a) The Secretary is authorized to make and insure loans under 
this subtitle to farmers and ranchers in the United States, and to farm 
cooperatives and private domestic corporations and partnerships that 
are controlled by farmers and ranchers and engaged primarily and 
directly in farming or ranching in the United States, subject to the 
conditions specified in this section. To be eligible for such loans, 
applicants who are individuals, or, in the case of cooperatives, corpora- 
tions, and_ partnerships, members, stockholders, or partners, as appli- 
sable, holding a majority interest in such entity, must (1) be citizens 
of the United States, (2) have either training or farming experience 
that the Secretary determines is sufficient to assure reasonable pros- 
pects of success in the proposed farming operations, (3) be or will 
become operators of not larger than family farms (or in the case of 
cooperatives, corporations, and partnerships in which a majority 
interest is held by members, stockholders, or partners, as applicable, 
who are related by blood or marriage, as defined by the Secretary, such 
individuals must. be or will become either owners or operators of not 
larger than a family farm and at least one such individual must be or 
will become an operator of not larger than a family farm), and (4) 
be unable to obtain sufficient credit elsewhere to finance their actual 
needs at reasonable rates and terms, taking into consideration pre- 
vailing private and cooperative rates and terms in the community in 
or near which the applicant resides for loans for similar purposes and 
periods of time. In addition to the foregoing requirements of this sub- 
section, in the case of cooperatives, corporations, and partnerships, 
the family farm requirement of clause (3) of the preceding sentence 
shall apply as well to the farm or farms in which the entity has an 
operator interest and the requirement of clause (4) of the preceding 
sentence shall apply as well to the entity.”. 


OPERATING LOANS FOR RECREATIONAL FACILITIES 


Sec. 115. Section 312(a) of the Consolidated Farm and Rural 
Development Act is amended by striking out “individual”. 
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LIMITATIONS ON FARM OPERATING LOANS 


Sec. 116. Section 313 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Src. 313. The Secretary shall make or insure no loan under this 
subtitle (1) that would cause the total principal indebtedness out- 
standing at any one time for loans made under this subtitle to any 
one borrower to exceed, in the case of a loan other than a loan guaran- 
teed by the Secretary, $100,000, or, in the case of a loan guaranteed by 
the Secretary, $200,000; or ( 2) for the purchasing or leasing of land 
other than for cash rent, or for carrying on any land leasing or land 
purchasing program.”. 


FARM OPERATING LOAN INTEREST RATES ; CONSOLIDATION AND 
RESCHEDULING OF LOANS 


Src. 117. Section 316 of the Consolidated Farm and Rural Develop- 
ment. Act is amended to read as follows: 

“Src. 316. (a) The Secretary shall make all loans under this subtitle 
upon the full personal liability of the borrower and upon such 
security as the Secretary may prescribe. The interest rates on such 
loans, except for guaranteed loans, shall be as determined by the 
Secretary, but not in excess of the current average market yield on 
outstanding marketable obligations of the United States with remain- 
ing periods to maturity comparable to the average maturities of such 
loans, plus an additional charge not to exceed 1 per centum as deter- 
mined by the Secretary, which charge shall be deposited in the Rural 
Development Insurance Fund or the Agricultural Credit Insurance 
Fund, as appropriate, and adjusted to the nearest one- eighth of 1 per 
centum. The interest rate on any guaranteed loan made under this sub- 
title shall be such rate as may be agreed upon by the borrower and 
lender, but not in excess of a rate as may be determined by the 
Secretary. 

(b) Loans made under this subtitle shall be payable in not to exceed 
seven years. The Secretary may consolidate or reschedule outstanding 
loans for payment over a period not to exceed seven years from the 
date of such consolidation or rescheduling, and the amount of unpaid 
principal and interest of the prior loans so consolidated or rescheduled 
shall not create a new charge against any loan levels authorized by 
law. A new loan may be included in a consolidation. Such new loan 
shall be charged against any loan level authorized by law. The interest 

rate on such ‘consolidated or rescheduled loans, other than guaranteed 
loans, may be changed by the Secretary to a rate not to exceed the rate 
being charged for loans made under this subtitle at the time of the 
consolidation or rescheduling. The interest rate on any guaranteed 
loan under this subtitle that may be consolidated or rescheduled for 
payment shall be such rate as may be agreed upon by the borrower 
and the lender, but not in excess of a rate as may be determined by the 
Secretary.”. 

EMERGENCY LOAN ELIGIBILITY 


Src. 118. Section 321 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Src. 321. The Secretary shall make and insure loans under this 
subtitle to (1) established farmers, ranchers, or persons engaged in 
aquaculture, who are citizens of the United States, and (2) to farm 
cooperatives or private domestic corporations or partnerships in which 
a majority interest is held by members, stockholders, or partners who 
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are citizens of the United States if the cooperative, corporation, or 
partnership is engaged primarily in farming, ranching, or aquaculture, 
where the Secretary finds that the applicants’ farming, ranching, or 
aquaculture operations have been substantially affected by a natural 
disaster in the United States or by a major disaster or emergency desig- 
nated by the President pursuant to the provisions of the Disaster Relief 
Act. of 1974: Provided, That they have experience and resources neces- 
sary to assure a reasonable prospect for successful operation with the 
assistance of such loan and are unable to obtain sufficient credit else- 
where to finance their actual needs at reasonable rates and terms, tak- 
ing into consideration prevailing private and cooperative rates and 
terms in the community in or near which they reside for loans for 
similar purposes and periods of time. For the purposes of this subtitle 
‘aquaculture’ means husbandry of aquatic organisms under a controlled 
or selected environment.”. 


DELETION OF REQUIREMENT FOR EMERGENCY LOAN INTEREST RATES TO BE 
BASED ON SMALL BUSINESS ADMINISTRATION LOAN RATES 


Sec. 119. Section 324 of the Consolidated Farm and Rural Develop- 
ment Act is amended, effective October 1, 1978, by striking out sub- 
section (b) and redesignating subsection (c) as subsection (b). 


CONFORMING AMENDMENT 


Sec. 120. The Consolidated Farm and Rural Development Act is 
amended by repealing section 325. 


DELEGATION OF AUTHORITY TO COMPROMISE CLAIMS ; AUTHORITY IN AREAS 
THAT HAVE CEASED TO BE RURAL 


Sec. 121. Section 331 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) in clause (a), striking out “and in Puerto Rico and the 
Virgin Islands” ; 

(2) in clause (d), striking out “$15,000” and inserting in lieu 
thereof “$25,000” ; 

(3) at the end of clause (i), striking out the period and insert- 
ing lieu thereof “; and”; and 

(4) adding at the end thereof a new clause (j) to read as 
follows: 

“(j) notwithstanding that an area ceases, or has ceased, to be 
‘rural’, in a ‘rural area’, or an eligible area, make loans and grants, 
and approve transfers and assumptions, under this title on the 
same basis as though the area still was rural in connection with 
property securing any loan made, insured, or held by the Secre- 
tary under this title or in connection with any property held by 
the Secretary under this title.”. 


LOAN MORATORIUM AND POLICY ON FORECLOSURES 


Sec. 122. The Consolidated Farm and Rural Development Act is 
amended by adding after section 331 a new section 331A as follows: 

“Src. 331A. In addition to any other authority that the Secretary 
may have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrower, the deferral of 
principal and interest on any outstanding loan made, insured, or held 
by the Secretary under this title, or under the provisions of any other 
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law administered by the Farmers Home Administration, and may 
forego foreclosure of any such loan, for such period as the Secretary 
deems nec essary upon a showing by the borrower that due to circum- 
stances beyond the borrower’s ‘control, the borrower is temporarily 
unable to continue making payments of such principal and interest 
when due without unduly impairing the standard of living of the 
borrower. The Secretary may permit interest that accrues during the 
deferral period on any loan deferred under this section to bear no 
interest during or after such period: Provided, That if the security 
instrument securing such loan is foreclosed such interest as is included 
in the purchase price at such foreclosure shall become part of the prin- 
cipal and draw interest from the date of foreclosure at the rate pre- 
scribed by law.” 


APPEAL AND REVIEW OF COUNTY COMMITTEE DETERMINATIONS ; EXEMPTION 
OF GUARANTEED LOANS FROM “GRADUATION” REQUIREMENT 


Src. 123. Section 333 of the Consolidated Farm and Rural Develop- 
ment Act is amended by: 
(1) at the end of subsection (b), striking out the semicolon and 
inserting in lieu thereof the following : wy Provided, That the 
Secretary may provide a procedure for “appeal and review of any 
determination relating to a certification or recommendation 
required to be made by the county committee, and for reversal or 
modification thereof should the facts warrant such action ;”; 
(2) in subsection (c), inserting “except for guaranteed loans,” 
immediately before “an agr eement by the borrow er”: and 
(3) in subsection (c), inserting after “private credit source” 
the following: “(or, in the case of a borrower under section 310D 
of this title, the borrower may be able to obtain a loan under sec- 
tion 302 of this title)”. 





DEFINITION OF “UNITED STATES” AND “STATE” 


Src. 124. Section 343 of the Consolidated Farm and Rural IE 
ment Act is amended by striking out “and” immediately before “(5)” 
and inserting immediately before the period at the end of the section 
the following: “, and (6) the terms ‘United States’ and ‘State’ shall 
include each of the several States, the Commonwealth of Puerto Rico, 
the Virgin Islands of the United States, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and, to the extent 
the Secretary determines it to be feasible and appropriate, the Trust 
Territory of the Pacific Islands”. 


AUTHORIZATION OF INSURED AND GUARANTEED LOANS AMOUNTS ; PARTICI- 
PATION BY OTHER DEPARTMENTS AND AGENCIES 


Src. 125. The Consolidated Farm and Rural Development Act is 
amended by adding at the end thereof new sections 346 and 347 as 
follows: 

“Suc. 346. Effective October 1, 1979, the aggregate principal amount 
of loans under the programs authorized under each subtitle of this 
title during each three-year period thereafter shall not exceed such 
amounts as may be authorized by law after the date of enactment of 
this section. There shall be two amounts so established for each of such 
programs and for any maximum levels provided in appropriation 
Acts for the programs authorized under this title, one against which 
direct and insured loans shall be charged and the other against which 
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guaranteed loans shall be charged, with or without authority for the 
Secretary to transfer amounts between such categories within a given 
program for more effective administration. 

“Sec. 347. Notwithstanding any other provision of law, other 
departments, agencies, and executive establishments of the Federal 
Government may participate and provide financial and technical assist- 
ance jointly with the Secretary to any applicant to whom assistance is 
being provided under any program administered by the Farmers Home 
Administration. Participation by any other department, agency, or 
executive establishment shall be only to the extent authorized for, and 
subject to the authorities of, such other department, agency, or execu- 
tive establishment, except that any limitation on joint participation is 
superseded by this section.”. 


USE OF QUALIFIED PERSONNEL BY THE DEPARTMENT OF AGRICULTURE 


Sec. 126. It is the sense of Congress that, in carrying out the pro- 
visions of the Consolidated Farm and Rural Development Act, the 
Secretary of Agriculture should ensure that— 

(1) only officers and employees of the Department of Agricul- 
ture who are adequately prepared to understand the particular 
needs and problems of farmers in an area are assigned to such area ; 
and 

(2) a high priority is placed on keeping existing farm opera- 
tions operating. 


TITLE IT 





EMERGENCY AGRICULTURAL CREDIT 
ADJUSTMENT ACT OF 1978 


SHORT TITLE 


Src. 201. This title may be cited as the “Emergency Agricultural 
Credit Adjustment Act of 1978”. 


AUTHORITY TO INSURE OR GUARANTEE LOANS 


Src. 202. The Secretary of Agriculture may insure or guarantee 
loans to (1) bona fide farmers and ranchers who are primarily and 
directly engaged in agricultural production and who are citizens of the 
United States and (2) farm cooperatives and private domestic cor- 
porations and partnerships that are primarily and directly engaged in 
agricultural production and in which a majority interest is held by 
members, stockholders, or partners, as applicable, who themselves are 
citizens of the United States and are primarily and directly engaged 
in agricultural production, if the applicant. for such loan— 

(A) has the experience or training and resources necessary to 
assure a reasonable prospect for successful operation with the 
assistance of such loan ; 

(B) needs such credit in order to maintain a viable agricul- 
tural production operation ; and 

(C) is unable at the time the loan application is filed to obtain 
sufficient credit from normal credit sources to finance actual needs 
at reasonable rates and terms due to national or areawide eco- 
nomic stresses, such as a general tightening of agricultural credit 
or an unfavorable relationship between production costs and 
prices received for agricultural commodities. 


92 STAT. 429 


7 USC 1995. 


7 USC 1921 note. 


7 USC prec. 1961 


note. 


7 USC prec. 1961 


note. 
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production.” 
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note. 
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note. 


7 USC 1921 note. 
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As used in this title, the term “agricultural production” shall include 
aquaculture; and the term “Secretary” shall mean the Secretary of 
Agriculture. 

PURPOSES OF LOANS 


Src. 203. (a) Loans may be insured or guaranteed under this title 
for (1) refinancing outstanding indebtedness, including the making of 
installment payments of principal and interest, on farm or home real 
estate and other farm and essential home debts that cannot be paid 
unless assistance is provided under this title to provide adequate terms 
within the applicant’s repayment ability and assure continuation of 
the applicant’s farming, ranching, or aquaculture operation, (2) 
reorganization of the farming, ranching, or aquaculture operation, 
including changes in the nature or method of operation, necessary to 
provide an economically sound operating unit, (3) purchase of essen- 
tial water rights, supplies, and irrigation facilities, (4) purchase of 
essential livestock, poultry, and farm equipment, (5) purchase of 
feed, seed, fertilizer, insecticides, and farm supplies and other essen- 
tial farm operating expenses, including cash rent, (6) financing essen- 
tial land and water development, use, and conservation, (7) other 
essential farm, ranch, and aquaculture needs, including, but not 
limited to, family subsistence, and (8) loan closing costs. No loan may 
be insured or guaranteed under this title the purpose of which is to 
ea chase or lease additional land. 

(b) In making loans under this title, preference shall be given to 
owners or oper ators of not larger than "family farms. In the case of 
farm cooperatives, corporations, and partnerships, the family farm 
preference shall apply to the farm or farms in which both the entity 
and its principal members, stockholders, or partners, as applicable, 
have an ownership or operator interest and are primarily and directly 
engaged in agricultural production. 


GUARANTEED LOAN LIMITS; RATES OF INTEREST; REPAYMENT PERIOD; 
RESTRICT"ONS 


Src. 204. (a) The Secretary may guarantee under this title the 
principal and interest on any loan that is made by a legally organized 
lending agency, and that otherwise meets the purposes and conditions 
of this title, except that such guarantee shall not exceed 90 per centum 
of the principal and interest of the loan. 

(b) Loans guaranteed under this title shall bear interest at rates 
to be agreed upon by the lender and borrower. Loans insured under 
this title shall bear interest at rates determined by the Secretary tak- 
ing into consideration the current average market yield on outstand- 
ing marketable obligations of the United States with remaining 
periods to maturity comparable to the average maturities of such loans, 
plus not to exceed 1 per centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per centum. 

(c) Loans insured and guaranteed under this title shall be repay- 
able at such times as the Secretary may determine, taking into account 
the purpose of, and need for, the loan, but not later than provided for 
loans for similar purposes under the Consolidated Farm and Rural 
Development Act: Provided, That, if the loan is for a purpose 
described in subtitle B of such Act, the Secretary may make the loan 
repayable at the end of a period not exceeding twenty years if the 
Secretary determines that the need of the applicant justifies a longer 
repayment period. 
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(d) No fees or charges shall be assessed by the Secretary for any 
loan insured or for any guarantee provided under this title. 


LOAN CERTIFICATIONS AND CONDITIONS 


Sec. 205. (a) As a condition of the Secretary’s guaranteeing any 
loan under this title, the lender shall certify that— 

(1) the lender is unwilling to provide credit to, or continue 
with, the loan applicant in the absence of the guarantee authorized 
by this title; 

(2) the loan applicant is directly and in good faith engaged in 
agricultural production; and 

(3) the financing to be furnished the loan applicant is to be 
used for one or more of the purposes set forth in section 203 of 
this title. 

(b) As a condition of the Secretary’s insuring any loan under this 
title, the loan applicant shall certify that— 

(1) the loan applicant will be unable to obtain financing in the 
absence of the assistance authorized by this title; 

(2) the loan applicant is directly and in good faith engaged in 
agricultural production ; and 

(3) the financing to be furnished the loan applicant is to be 
used for one or more of the purposes set forth in section 203 of 
this title. 

(c) As a condition of insuring or guaranteeing any loan under this 
title, the Secretary must find that there is reasonable probability of 
ace omplishing the objectives of this title and repayment of the loan. 

(d) The Secretary shall require 

(1) the county committee authorized under section 332 of the 
Consolidated Farm and Rural Development Act to certify in 
writing that the applicant for a loan under this title meets the 
eligibility requirements for the loan, has the character, industry, 
and ability to carry out the proposed operations, and will, in the 
opinion of the committee, honestly endeavor to carry out the 
applicant’s undertakings and obligations; and 

(2) except for guaranteed loans, an agreement by the applicant 
for a loan under this title that if at any time it shall appear to the 
Secretary that the applicant may be able to obtain a loan from a 
production credit association, a Federal land bank, or other respon- 
sible cooperative or private credit source, at reasonable rates and 
terms for loans for similar purposes and periods of time, the 
applicant will, upon request by the Sec retary, apply for and accept 
such loan in an amount sufficient to repay the Secretary or the 
insured lender, or both, and pay for any stock in a cooperative 
lending agency that must be purchased in connection with such 

loan. 





LOAN SECURITY 


Src. 206. Loans shall be insured or guaranteed under this title upon 
the full personal liability of the borrower secured by such collateral 
as is available that, together with the confidence of the Secretary, and, 
for guaranteed loans, the confidence of the lender, in the repayment 
ability of the loan applicant, is deemed by the Secretary adequate to 
protect the Government’s interest. The collateral may be subject to 
a prior lien or may be collateral that has depreciated in value owing 
to temporary economic conditions. 
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FUNDING; LIMITATION ON OUTSTANDING LOANS 


Src. 207. (a) The fund created in section 309 of the Consolidated 
Farm and Rural Development Act shall be used by the Secretary for 
the operation of the loan program, and for the discharge of the obli- 
gations incurred by the Secretary, under this title. The Secretary may 
use such fund to (1) pay administrative expenses of the Secretary 
necessary to insure, guarantee, and service loans, and otherwise carry 
out the provisions of this title, and (2) purchase, on such terms and 
conditions as the Secretary may deem appropriate, all or any portion 
of any loan insured or guaranteed under this title, or to defer pay- 
ments of principal and interest with respect to such loan and pay 
expenses and fees incident to such purchase or deferral. There shall 
be reimbursed to such fund by appropriations annually an amount 
equal to the costs incurred in the operation and administration of the 
program created by this title. 

(b) The total principal balance outstanding at any time on loans 
insured or guaranteed under this title for any borrower shall not 
exceed $400,000: Provided, That no loan may be insured or guaran- 
teed under this title to a borrower who has any loans outstanding 
under subtitle A or B of the Consolidated Farm and Rural Develop- 
ment Act that would cause the total outstanding principal indebted- 
ness under this title and subtitles A and B of the Consolidated Farm 
and Rural Development Act to exceed $650,000, and no loan may be 
made, insured, or guaranteed under subtitle A or B of the Consoli- 
dated Farm and Rural Development Act to any borrower who has 
any loans outstanding under this title that would cause the total out- 
standing principal indebtedness under subtitles A and B of the Con- 
solidated Farm and Rural Development Act and this title to exceed 
$650,000. 

(c) The total principal balance outstanding at any time on loans 
insured or guaranteed under this title shall not exceed $4,000,000,000. 


FULL FAITH AND CREDIT 


Sec. 208. Any contract of guarantee or insurance executed by the 
Secretary under this title shall be an obligation supported by the full 
faith and credit of the United States and incontestable except for 
fraud or misrepresentation of which the holder has actual knowledge 
at the time it becomes a holder. 


ISSUANCE OF CERTIFICATES OF BENEFICIAL OWNERSHIP ; CONTRACTS OF 
GUARANTEE ASSIGNABLE; REGULATIONS 


Sec. 209. (a) The provisions of section 310B(6) of the Consolidated 
Farm and Rural Development Act shall apply to loans insured or 
guaranteed under this title. The Secretary is authorized to handle 
loans guaranteed under this title in the same manner as loans guar- 
anteed under the Consolidated Farm and Rural Development Act. 

(b) Contracts of guarantee executed pursuant to the provisions of 
this title shall be fully ¢ assignable. 

(c) The Secretary is authorized to issue such regulations as the 
Secretary determines necessary to carry out this title. Final regula- 
tions shall be issued as soon as possible, but in no event later than thirty 
days after the date of enactment of this title. Insofar as practicable, the 
Secretary shall complete action on each loan application within thirty 
days after its receipt. 
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AVAILABILITY OF THE PROGRAM 







Src. 210. Financial assistance may be made available under this title 7 USC prec. 1961 
throughout the “United States” as that term is defined in section 343 note. 
of the Consolidated Farm and Rural Development Act. 7 USC 1991. 










EFFECTIVE PERIOD 





Src. 211. The provisions of this title shall become effective upon 7 USC prec. 1961 
enactment, and the authority to make new contracts of insurance or note. 
guarantee under this title shall terminate May 15, 1980. 














TITLE II—EXTENSION AND AMENDMENT OF THE 
EMERGENCY LIVESTOCK CREDIT ACT OF 1974 AND 
AMENDMENT OF THE BEEF RESEARCH AND INFOR- 
MATION ACT 


























EMERGENCY LIVESTOCK CREDIT ACT OF 1974 





Sec. 301. The Emergency Livestock Credit Act of 1974 is amended 7 USC prec. 1961 
by— note. 
(1) in section 2, inserting after the words “bona fide farmers 
and ranchers” the following: “. including bona fide farmers or 
ranchers owning livestock that are fed in custom feedyards,”: 
(2) amending section 8 to read as follows: Effective date. 
“Sec. 8. The provisions of this Act shall become effective upon 
enactment, and the authority to make new guarantees shall expire Sep- 
tember 30. 1979, except that, with respect to any loan for a line of 
credit guaranteed under this Act, if the lender advances loan funds 
within the line of credit at any time during the remaining term or 
authorized renewal period of the loan after September 30, 1979, the 
guarantee of such advances shall not be considered new guarantees.” : 
(3) in section 11, amending the first sentence to read as follows: Report to 
“The Secretary shall, not later than December 15 of each year. congressional 
report to the House Committee on Agriculture and the Senate Committees: 
Committee on Agriculture, Nutrition, and Forestry on the effee- 
tiveness of this Act.” ; and 
(4) adding at the end thereof a new section 12 as follows: 
“Src. 12. Financial assistance may be made available under this Act 
throughout the ‘United States’ as that term is defined in section 343 
of the Consolidated Farm and Rural Development Act.”. 7 USC 1991. 









BEEF RESEARCH AND INFORMATION ACT 









Src. 302. Section 9 of the Beef Research and Information Act (7 
U.S.C. 2908) is amended by striking out in the third sentence the 
words “not less than two-thirds” and inserting in lieu thereof “a 
majority”. 


TITLE IV—EMERGENCY CONSERVATION PROGRAM 








Sec. 401. The Secretary of Agriculture is authorized to make pay- 16 USC 2201. 
ments to agricultural producers who carry out emergency measures to 
control wind erosion on farmlands or to rehabilitate farmlands dam- 
aged by wind erosion, floods, hurricanes, or other natural disasters 
when, as a result of the foregoing, new conservation problems have 
been created that (1) if not treated, will impair or endanger the land, 
(2) materially affect the productive capacity of the land, (3) represent 
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Regulations. 
16 USC 2205. 
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7 USC 1281 note. 


7 USC 1309. 


PUBLIC LAW 95-334—AUG. 4, 1978 


damage that is unusual in character and, except for wind erosion, is 
not the type that would recur frequently in the same area, and (4) 
will be so costly to rehabilitate that Federal assistance is or will be 
required to return the land to productive agricultural use. 

Sec. 402. The Secretary of Agriculture is authorized to make pay- 
ments to agricultural producers who carry out emergency water con- 
servation or water enhancing measures during periods of severe 
drought as determined by the Secretary. 

Src. 403. The Secretary of Agriculture is authorized to undertake 
emergency measures for runoff retardation and soil-erosion preven- 
tion, in cooperation with landowners and land users, as the Secretary 
deems necessary to safeguard lives and property from floods, drought, 
and the products of erosion on any watershed whenever fire, flood, or 
any other natural occurrence is causing or has caused a sudden impair- 
ment of that watershed. 

Src. 404. There are authorized to be appropriated such funds as 
may be necessary to carry out the purposes of this title. Such funds 
shall remain available until expended. In implementing the provi- 
sions of this title, the Secretary of Agriculture may use the facilities, 
services, and authorities of the Commodity Credit Corporation. The 
Corporation shall not make any expenditures to carry out the provi- 
sions of this title unless funds specifically appropriated for such 
purpose have been transferred to it. 

Src. 405. The Secretary of Agriculture is authorized to prescribe 
such regulations as the Secretary determines necessary to carry out the 
provisions of this title. 

Src. 406. The provisions of this title shall become effective October 1, 
1978. 


TITLE V—PRICE SUPPORT FOR PRODUCERS OF RICE 


Sec. 501. (a) Section 1001(b) of the Food and Agriculture Act of 
1977 is amended by striking out “and upland cotton” and inserting in 
lieu thereof “upland cotton, and rice”. 

(b) This section shall become effective October 1, 1978, and any 
producers who, prior to such date, receive payments on the 1978 crop 
of rice as computed under the Agricultural Act of 1949, as amended 
by the Food and Agriculture Act of 1977, may elect after September 30, 
1978, to receive payments as computed under section 1001(b) of the 
Food and Agriculture Act of 1977, as amended by this section. 


Approved August 4, 1978. 
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Public Law 95-335 
95th Congress 
An Act 


Making appropriations for the Department of Transportation and related 
agencies for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of Transportation and related agen- 
cies for the fiscal year ending September 30, 1979, and for other pur- 
poses, namely : 


TITLE I 


DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Transporta- 
tion, including not to exceed $27,000 for allocation within the Depart- 
ment for official reception and representation expenses as the Secretary 
may determine, $33,050,000. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 

national transportation statistics, to remain av ailable until expended, 
$11,450,000. 


LIMITATION ON WorxKING CapiTaL Funp 


Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$54,069,000 shall be paid, in accordance with law, from appropriations 
made available by this Act and prior appropriation Acts to the 
Department of Transportation together with advances and reimburse- 
ments received by the Department of Transportation. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
ten passenger motor vehicles, for replacement only; and recreation 
and welfare ; $965,318,000, of which $214,904 shall be applied to _Cape- 
hart Housing debt reduction : Provided, That the number of aircraft 
on hand at any one time shall not exceed one hundred and seventy- 
seven exclusive of planes and parts stored to meet future attrition. 
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AcQUISITION, CONSTRUCTION AND IMPROVEMENTS 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto; to remain available 
until September 30, 1981, $286,617,000, of which $3,500,000 shall be 
derived by transfer from the appropriation “Pollution Fund”. 


ALTERATION OF Brinces 


For necessary expenses for alteration or removal of obstructive 
bridges ; $14,900,000, to remain available until expended. 


Retirep Pay 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s Family Protection and 
Survivor Benefit Plans; $173,500,000. 


Reserve TRAINING 
For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and sup- 
plies, equipment, and services ; $39,000,000. 


Researcu, DreveLorpMEent, Test, AND EvALuatTIon 


For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; main- 
tenance, rehabilitation, lease, and operation of facilities and 


equipment, as authorized by law; $20,000,000, to remain available 
until expended: Provided, That there may be credited to this appro- 
priation, funds received from State and local governments, other 
public authorities, private sources and foreign countries for expenses 
incurred for research, development, testing and evaluation. 


Srate Boattna Sarery ASSISTANCE 


For financial assistance for State boating safety programs in accord- 
ance with the provisions of the Federal Boat Safety Act of 1971, as 
amended (46 U.S.C. 1451 et seq.) , $5,000,000, to remain available until 
expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for, including administrative expenses for research 
and development and for establishment of air navigation facilities, 
and carrying out the provisions of the Airport and Airway Develop- 
ment Act; purchase of three passenger motor vehicles for replacement 
only and purchase and repair of skis and snowshoes: $1,981,400,000, 
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of which $300,000,000 shall be derived from the Airport and Airway 
Trust Fund, for the purposes of subsection (e) of section 14 of the 
Airport and Airway Development Act of 1970, as amended, and sub- 
ject to the conditions of that subsection: Provided, That there may be 
credited to this appropriation, funds received from States, counties, 
municipalities, other public authorities, and private sources, for 
expenses incurred in the maintenance and operation of air navigation 
facilities: Provided further, That none of these funds shall be avail- 
able for new applicants for the second career training program. 


Faciritres, ENGINEERING AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for, for acquisition and modernization of facilities 
and equipment and service testing in accordance with the provisions 
of the Federal Aviation Act (49 U.S.C. 1301-1542), including con- 
struction of experimental facilities and acquisition of necessary sites 
by lease or grant and purchase of three aircraft for replacement only, 
$18,370,000, to remain available until expended; and, in addition, not 
to exceed $145,000 from unobligated balances in the appropriations for 
“Civil supersonic aircraft development” and “Civil supersonic air- 
craft development termination” may be transferred to this account: 
Provided, That there may be credited to this appropriation, funds 
received from States, counties, municipalities, other public authorities, 
and private sources, for expenses incurred for engineering and 
development. 


Facirities AND EquieMEeNT (Arrporr AND Arrway Trust Funp) 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for; for acquisition, 
establishment, and improvement by contract or purchase, and hire of 
air navigation and experimental facilities, including initial acquisition 
of necessary sites by lease or grant; engineering and service testing 
including construction of test facilities and acquisition of necessary 
sites by lease or grant; construction and furnishing of quarters and 
related accommodations for officers and employees of the Federal 
Aviation Administration stationed at remote localities where such 
accommodations are not available; to be derived from the Airport and 
Airway Trust Fund, $336,660,000, of which $54,363,000 shall be derived 
by transfer from the appropriation “Facilities and Equipment (Air- 
port and Airway Trust Fund), 1976”, to remain available until 
September 30, 1981: Provided, That there may be credited to this 
appropriation, funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred in 
the establishment and modernization of air navigation facilities: 
Provided further, That no part of the foregoing appropriation shall 
be available for the construction of a new wind tunnel, or to purchase 
any land for or in connection with the National Aviation Facilities 


Experimental Center, or to decommission in excess of five flight service 
stations. 
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RESEARCH, ENGINEERING AND DeEvELOPMENT (ArRPorT AND AIRWAY 
Trust Funp) 


For necessary expenses, not otherwise provided for, for research, 
engineering and development in accordance with the provisions of the 
Federal Aviation Act (49 U.S.C. 1301-1542), including construction 
of experimental facilities and acquisition of necessary sites by lease or 
grant; $75,100, 000, to be derived from the Airport and Airway Trust 
Fund, to remain available until expended: Provided, That there may 
be credited to this appropriation, funds received from States, counties, 
municipalities, other public authorities, and private sources, for 
expenses incurred for research, engineering and development. 


Gran's-1n-Arp For Atrports (LiquipATIon oF Contract AUTHORIZA- 
Trion) (Arrport AND Arrway Trust Founp) 


For liquidation of obligations incurred for airport development 
under authority contained in section 14 of Public Law 91- 258, as 
amended, to be derived from the Airport and Airway Trust Fund 
and to remain available until expended, $550,000,000; and for airport 
planning grants $15,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended. 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON AIRPORTS 


For expenses incident to the care, operation, maintenance, improve- 
ment, and protection of the federally owned civil airports in ’the vicin- 
ity of the District of Columbia, including purchase of ten passenger 
motor vehicles for police or ambulance type use, for replacement only ; 
and purchase of two motor bikes for replacement only; purchase, 


cleaning, and repair of uniforms; and arms and ammunition; 
$23 858.000. 


Construction, MrrroroniraAn WASHINGTON AIRPORTS 


For necessary expenses for construction at the federally owned civil 
airports in the vicinity of the District of Columbia, $5,000,000, to 
remain available until September 30, 1981. 


Aviation War Risk Insurance Revotvine Funp 


The Secretary of Transportation is hereby authorized to make such 
expenditures and investments, within the limits of funds available pur- 
suant to section 1306 of the Act of August 23, 1958, as amended (49 
U.S.C. 1536), and in accordance with section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 849), as may be nec- 
essary in carrying out the programs set forth in the budget for the 


current fiscal year : for aviation war risk insurance activities under said 
Act. 


FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $169,650,000 shall 
be paid, in accordance with law, from appropriations made available 
by this Act to the Federal Highway Administration together with 
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advances and reimbursements received by the Federal Highway 

Administration: Provided, That not to exceed $35,400,000 of the 
3 ’ ? 

amount provided herein shall remain available until expended. 


Moror Carrier SAFETY 


For necessary expenses to carry out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat. 939-40), $12,351,000, of which $4,000,000 of the amount 
appropriated herein shall remain available until expended and not to 
exceed $1,090,000 shall be available for “Limitation on general oper- 
ating expenses”. 


Higuway Sarety RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out provisions of title 23, United 
States Code, to be derived from the Highway Trust Fund and to 
remain available until expended, $9,000,000. 


Hicguway BEAUTIFICATION 


For necessary expenses to carry out the provisions of title 23, United 
States Code, sections 131 and 136, and the Federal-Aid Highway Act 
of 1976, section 105(a) (11), $13,135,000, to remain available until 
expended, together with $18,000,000, for payment of obligations 
incurred in carrying out the provisions of title 23, United States Code, 
sections 131, 136, and 319(b), to remain available until expended. 


Higuway-Reiarep Sarery Grants (LiqgumatTion or ConTrAct 
AvtHorizatTion) (Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the Federal 
Highway Administration, to remain available until expended, 
$23,000,000 to be derived from the Highway Trust Fund: Provided, 
That not to exceed $633,000 of the amount appropriated herein shall 
be available for “Limitation on general operating expenses”. 


Ratiroav-Higuway Crosstncs DemMonstTRATION PROJECTS 


For necessary expenses of railroad-highway crossings demonstration 
projects, as authorized by section 163 of the Federal-Aid Highway Act 
of 1973, as amended, and title III of the National Mass Transportation 
Assistance Act of 1974, to remain available until expended, $40,000,000 
of which $26,666,667 shall be derived from the Highway Trust Fund. 


Orr-System Ratmway-HicgHway Crossines 


For necessary expenses for the elimination of hazards of railway- 
highway crossings on roads other than those on any Federal-aid system 
in accordance with the provisions of section 203 of the Highway Safety 
Act of 1973, as amended, to remain available until September 30, 1982; 
$15,000,000. 

Terriror1aL Highways 


For necessary expenses in carrying out the provisions of title 23, 
United States Code, sections 152, 153, 215, and 402, $6,600,000,’ to 
remain available until expended, together with $5,500,000 for payment 
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of obligations, incurred in carrying out the provisions of title 23, 
United States Code, sections 215, 402, and 405, to remain available until 
expended. 


Orr-System Roaps (Liqumation or Contract AUTHORIZATION) 


For payment of obligations incurred in carrying out the provisions 

23 USC 219. of section 122 of Public Law 93-648 ; $44,000,000, to remain available 
until expended. 

Sarer Orr-System Roaps 


For necessary expenses to carry out the provisions of 23 U.S.C. 219; 
$15,000,000, to remain available until September 30, 1982. 


















NationaL Scentc AND RecreaTionAL Hieuway (LiqumaTIon oF 
Contract AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 148, to remain available until expended, $19,000,000, of 
which $13,000,000 shall be derived from the Highway Trust Fund. 


Access Higuways to Pusiic Recreation AREAS ON 
CrrtTaIn LAKES 





For necessary expenses not otherwise provided, to carry out the pro- 
visions of 23 U.S.C. 155, $7,900,000, to remain available until Septem- 
ber 30, 1981. 


Feperat-Aiw Higuways (LiqumpaTIon or ContTRACT 
AvtuorizATion) (Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, including reimbursements for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $6,950,000,000 or so much thereof as may 
be available in and derived from the Highway Trust Fund, to remain 
available until expended. 


Higuways Crossing Freprrat Prosecrs 


For necessary expenses in carrying out the provisions of 23 U.S.C. 
156, $16,000,000, to remain available until September 30, 1981. 







Overseas Highway 


For necessary expenses for construction of the Overseas Highway 
88 Stat. 2288. in accordance with the provisions of section 118, Federal-Aid High- 
way Amendments of 1974, as amended, to remain available until 
expended, $87,100,000 to be derived from the Highway Trust Fund. 












Progect ACCELERATION DEMONSTRATION PRoGRAM 





For necessary expenses to enable the Secretary to conduct a demon- 

stration project authorized by section 141 of the Federal-Aid High- 
23 USC 124note. way Act of 1976, $10,000,000, to be derived from the Highway Trust 
Fund and to remain available until expended. 
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Sanpuitt Crane Wirpiire Reruce 


For necessary expenses of land acquisition in Jackson County, 
Mississippi, with respect to Interstate Route 10, $4,000,000, to remain 
available until expended : Provided, That the Secretary of Transporta- 
tion is authorized to transfer said land to the Secretary of the Interior, 
who shall administer it as a wildlife refuge. 


AuaskaA Higuway 


For necessary expenses to carry-out the provisions of section 218 of 
title 23, United States Code, $15,000,000, to remain available until 
expended. 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Trarric AND Highway SaFrety 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost. Savings Act (Public Law 92-513, 
as amended), $81,620,000, of which $25,875,000 shall be derived from 
the Highway Trust Fund: Provided, That not to exceed $36,715,000 
shall remain available until expended, of which $8,252,000 shall be 
derived from the Highway Trust Fund. 


Strate anp Community Hienway Sarety (LiqumpATION OF 
Contract AUTHORIZATION) 


For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 402 and 406, to remain available until expended, 
$166,000,000 to be derived from the Highway Trust. Fund, and for 
necessary expenses in carrying out the provisions of 23 U.S.C. 402 and 
406, $1,715,000, to remain available until expended. 


FEDERAL RAILROAD ADMINISTRATION 
OFrFIcE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, not 
otherwise provided for, $8,245,000. 


RarurRoAp SAFETY 


For necessary expenses in connection with railroad safety, not other- 
wise provided for, $23,655,000, of which $7,040,000 shall remain avail- 
able until expended. 


RAILROAD ResEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$51,980,000, to remain available until expended: Provided, That there 
may be credited to this appropriation, funds received from State and 
local governments, other public authorities, private sources and foreign 
countries for expenses incurred for engineering, testing and 
development. 
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Rat Service AssIstaNcE 





For necessary expenses for rail service assistance authorized by 
section 5 of the Department of Transportation Act, as amended, and 
for necessary administrative expenses in connection with Federal rail 
assistance programs not otherwise provided for, $75,040,000, together 
with $9,330,000 for the Minority Business Resource Center, as author- 
ized by section 906 of Public Law 94-210, to remain available until 
expended. 


Nortuerast Corriwor IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improvements 
authorized by title VII of Public Law 94-210, as amended, $455,000,000, 
to remain available until expended: Provided, That, notwithstanding 
any other provisions of law, the provisions of Public Law 85-804 
shall apply to the Northeast Corridor Improvement Program. 


GRANTS TO THE NATIONAL RatrRoaAp PAssENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $660,000,000, to remain 
available until expended, of which not more than $510,000,000 shall be 
available for operating losses incurred by the Corporation, including 
payment of additional operating expenses of the Corporation, result- 
ing from the operation, maintenance, and ownership or control of the 
Northeast Corridor pursuant to title VII of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, not more than $101,000,000 
shall be available for capital improvements, not more than $24,000,000 
shall be available only for the fiscal year 1979 purchase payments for 
the Northeast Corridor, and not more than $25,000,000 shall be avail- 
able for the retirement of loan guarantees made pursuant to 45 U.S.C. 
602: Provided, That none of the funds herein appropriated shall be 
used for the lease or purchase of passenger motor vehicles or for the 
hire of vehicle operators for any officer or employee, other than the 
President of the National Railroad Passenger Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status. 


Tue AnaskaA RaILroap 
ALASKA RAILROAD REVOLVING FUND 


The Alaska Railroad Revolving Fund shall continue available until 
expended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, charter, 
or arrangement with other branches of the Government service, for the 
purpose of providing additional facilities for transportation of 
freight, passengers, or mail, when deemed necessary for the benefit 
and development of industries or travel in the area served; and pay- 
ment of compensation and expenses as authorized by 5 U.S.C. 8146, 
to be reimbursed as therein provided: Provided, That no employee 
shall be paid an annual salary out of said fund in excess of the salaries 
prescribed by the Classification Act of 1949, as amended, for grade 
GS-15, except the general manager of said railroad, one assistant gen- 
eral manager at not to exceed the salaries prescribed by said Act for 


GS-17, and five officers at not to exceed the salaries prescribed by said 
Act for grade GS-16. 
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PAYMENTS TO THE ALASKA RAILROAD REVOLVING FUND 


For payment to the Alaska Railroad Revolving Fund for capital 


replacements, improvements, and maintenance, $9,300, 000, to remain 
available until expended. 


RarLroap REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of Fund anticipation notes to the Secretary of 
the Treasury and any other monies deposited in the Railroad Reha- 
bilitation and Improvement Fund pursuant to sections 502, 505-507 
and 509 of the Railroad Revitalization and Regulatory Reform Act 
of 1976 (Public Law 94-210), as amended, for the uses authorized for 
the Fund, in amounts not to exceed $170,000,000. The Secretary of 
Transportation is also authorized to issue to the Secretary of the 
Treasury notes or other obligations pursuant to section 512 of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (Public 
Law 94-210), as amended, in such amounts and at such time as may 
be necessary to pay any amounts required pursuant to the guarantee 
not to exceed $600,000,000 principal amount of obligations under sec- 
tions 511 through 513 of such Act, such authority to exist as long as 
any such guaranteed obligation is outstanding: Provided, That “the 
aggregate principal amount of guarantees and « commitments to guar- 


antee obligations under section 511 of Public Law 94-210, as amended, 
shall not exceed $600,000,000. 


URBAN MASS TRANSPORTATION ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban mass trans- 
portation program authorized by the Urban Mass Transportation 
Act of 1964 (49 U.S.C. 1601 et seq., as amended by Public Law 91-453 
and Public Law 93-503); the Federal-Aid Highway Act of 1973 
(Public Law 93-87) ; the Federal-Aid Highway ‘Act of 1976 (Public 
Law 94-280) and the Urban Mass Transportation Act Amendments 
of 1978 or similar legislation, in connection with the activities, includ- 
ing hire of passenger motor vehicles and services as authorized by 
5 U.S.C. 3109 ; $18,100,000. 

ReEsEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 

RESEARCH AND TRAINING 


For necessary expenses for research and training, as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), to remain available until expended; $63,500,000: Pro- 
vided, That $61,000,000 shall be available for research, development, 
and demonstrations, $2,000,000 shall be available for university 
research and training and not to exceed $500,000 shall be available 
for managerial training as authorized under the authority of said Act. 


Ursan Discretionary GRANTS 
For necessary expenses for urban discretionary grants as authorized 
by the Urban Mass Transportation Act of 1964, as ‘amended (49 U.S.C. 


1601 et seq.), $1,250,000,000, of which $25,900,000 shall be available 
for technical studies, to remain available until September 30, 1982. 
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RurRAL AND SMALL Ursan GRANTS 


For necessary expenses for assistance in rural areas and in those 
urban places designated by the Bureau of the Census as having a 
population of five thousand or more which are not within an urbanized 
area as defined for the purposes of the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1601 et seq.), to remain available 
until expended, $76,500,000, of which $1,500,000 shall be available for 
technical studies. 

Urnan Formvura Grants 


For necessary expenses for urban formula grants as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S iC. 
1601 et seq.), $553,500,000, of which $28,500,000 shall be available for 
technical studies and $75,000,000 shall be available for rail service 
operating payments, to remain available until September 30, 1982. 


LiquipaTIon or Contract AUTHORIZATION 


For payment to the urban mass transportation fund, for liquidation 
of contractual obligations incurred under authority of the Urban Mass 
Transportation Act of 1964 (49 U.S.C. 1601 et Bet, as amended by 
Public Law 91-453 and Public Law 93-503) and 23 U.S.C. 142(c) and 
of obligations incurred for projects substituted for Interstate System 
segments withdrawn prior to enactment of the Federal-Aid Highway 
Act of 1976; $1,850,000,000, to remain available until expended : Pro- 
vided, That none of these funds shall be made available for the estab- 
lishment of depreciation reserves or reserves for replacement accounts: 
Provided further, That amounts for highway projects substituted for 
Interstate System segments shall be transferred to the Federal High- 
way Administration. 


Prosects SUBSTITUTED FoR INTERSTATE System PROJECTS 


For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e) (4), to remain avails vble until expended, $400,000,000 : Provided, 
That amounts for highway projects substituted for Interstate System 
segments shall be transferred to the Federal Highway Administration. 


SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to such Corporation, and in accord with 
law, and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs set forth in the budget for the current fiscal year for 
the Corporation except as hereinafter provided. 


LIMITATION ON, ADMINISTRATIVE EXPENSES, SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 


Not to exceed $1,280,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not te 
exceed $3,000 for official entertainment expenses to be expended upon 
the approval or authority of the Secretary of Transportation: Pro- 
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vided, That Corporation funds shall be available for the hire of pas- 
senger motor vehicles and aircraft, operation and maintenance of 
aircraft, uniforms or allowances therefor for operation and mainte- 
nance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 


RESEARCH AND SPECIAL PROGRAMS DIRECTORATE 
RESEARCH AND SpeciIAL ProcramMs 


For expenses necessary to discharge the functions of the Research 
and Special Programs Directorate, $24,760,000, of which not to exceed 
$11,455,000 shall remain available until expended for expenses for 
conducting research and development and not to exceed $2,820,000 
shall remain available until expended for grants-in-aid to carry out a 
pipeline safety program, as authorized by section 5 of the Natural 
Gas Pipeline Safety Act of 1968 (49 U.S.C. 1674). 


TITLE II 
RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for a GS-18; uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 
$15,600,000, of which not to exceed $300 shall be used for official recep- 
tion and representation expenses. 


CIVIL AERONAUTICS BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) ; and not to exceed $5,000 for official 
reception and representation expenses, $27,000,000. 


Payments TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1376), as is payable by 
the Board, $68,900,000, to remain available until expended. 


INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Interstate Commerce Commission, 


including services as authorized by 5 U.S.C. 3109, $70,400,000, of 
which $1,850,000 shall be available for necessary expenses of the Office 
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49 USC 305a. of Rail Public Counsel: Provided, That Joint Board members and 
cooperating state commissioners may use Government transportation 
requests when traveling in connection with their official duties as such. 


THE PANAMA CANAL 
CanaL ZONE GOVERNMENT 
OPERATING EXPENSES 


For operating expenses necessary for the Canal Zone Government, 
including operation of the Postal Service of the Canal Zone; hire of 
passenger motor vehicles; uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902) ; expenses incident to conducting 
hearings on the Isthmus; expenses of special training of employees of 
the Canal Zone Government as authorized by 5 U.S.C. 4101-4118, con- 
tingencies of the Governor, residence for the Governor; medical aid 
and support of the insane and of lepers and aid and support of indi- 
gent persons legally within the Canal Zone, including expenses of 
their deportation when practicable; and maintaining and altering 
facilities of other Government agencies in the Canal Zone for Canal 
Zone Government use, $74,000,000. 


CapIraL OurLay 


For acquisition of land and land under water and acquisition, con- 
struction, and replacement of improvements, facilities, structures, and 
equipment, as authorized by law (2 C.Z. Code, sec. 2; 2 C.Z. Code, sec. 
371), including the purchase of not to exceed twenty passenger motor 
vehicles of which eighteen are for replacement only ; improving facili- 
ties of other Government agencies in the Canal Zone for Canal Zone 
Government use; and expenses incident to the retirement of such 
assets ; $1,035,000, to remain available until expended. 


Panama CANAL CoMPANY 


CORPORATION 


The Panama Canal Company is hereby authorized to make such 
expenditures within the limits of funds and borrowing authority avail- 
able to it and in accordance with law, and to make such contracts and 
commitments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as amended 
(31 U.S.C. 849), as may be necessary in carrying out the programs set 
forth in the budget for the current fiscal year for such corporation, 
including maintaining and improving facilities of other Government 
agencies in the Canal Zo.ie for Panama Canal Company use. 


LIMITATION ON GENERAI, AND ADMINISTRATIVE EXPENSES 


Not to exceed $27,580,000 of the funds available to the Panama 
Canal ote ig shall be available for obligation during the current 
fiscal year for general and administrative expenses of the Company, 
including operation of tourist vessels and guide services. Funds avail- 
able to the Panama Canal Company for obligation shall be avail- 
able for the purchase of not to exceed twenty-eight passenger motor 
vehicles for replacement only, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 
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DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, of 
fund anticipation notes, $170,000,000. 


UNITED STATES RAILWAY ASSOCIATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses to enable the United States 
Railway Association to carry out its functions under the Regional 
Rail Reorganization Act of 1973, as amended, $23,000,000, of which 
not to exceed $4,000 shall be available for official reception and repre- 
sentation expenses. 


PAYMENTS FOR PurcHASE oF ConrRAIL SECURITIES 


For acquisition of series A preferred stock issued by the Consoli- 
dated Rail Corporation, to remain available until expended, 
$300,000,000, except that no funds shall become available until author- 
izing legislation is passed. 


WASHINGTON METROPOLITAN AREA TRANSIT 
AUTHORITY 


IntTEREST PAYMENTS 


To enable the Department of Transportation to pay the Washing- 
ton Metropolitan Area Transit Authority costs of debt service assist- 
ance and the interest subsidy authorized by Public Law 92-349, 
$38,142,000, to remain available until expended. 


TITLE III 
GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles and 
aircraft; purchase of liability insurance for motor vehicles operating 
in foreign countries on official departmental business; and uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902). 

Src. 302. None of the funds provided in this Act shall be available 
for the implementation or execution of programs the obligations for 
which are in excess of $35,990,000 in fiscal year 1979 for general 
aviation discretionary grants. 

Sec. 303. None of the funds provided in this Act shall be available 
for the implementation or execution of programs the obligations for 
which are in excess of $593,150,000 in fiscal year 1979 for “Grants-in- 
aid for airports” under 49 U.S.C. 1714 (a) and (b) other than general 
aviation discretionary grants. 
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Highway safety Src. 304. None of the funds provided under this Act shall be 

funds. available for the planning or execution of programs, the obligations 
for which are in excess of $28,000,000 in fiscal year 1979 for “Highway- 
related safety grants”. 

Src. 305. None of the funds provided under this Act shall be 
available for the planning or execution of programs the total obliga- 
tions for which are in excess of $172,000,000 in fiscal year 1979 for 
“State and Community Highway Safety”: Provided, That within 
such total obligations not to exceed $40,000,000 shall be reserved for 
use at the discretion of the Secretary for high priority highway safety 
projects. 

Src. 306. None of the funds provided in this Act shall be available 
for administrative expenses in connection with commitments for con- 

49 USC 1601 tract authority under the Urban Mass Transportation Act of 1964, 
note. as amended, aggregating more than $850,000,000 in fiscal year 1979. 




























Everglades Src. 307. None of the funds provided under this Act shall be avail- 
a Park, able for the planning or execution of programs for any further 
a. 


construction of the Miami jetport or of any other air facility in the 
State of Florida lying south of the Okeechobee Waterway and in the 
drainage basins contributing water to the Everglades National Park 
until it has been shown by an appropriate study made jointly by the 
Department of the Interior and the Department of Transportation 
that such an airport will not have an adverse environmental effect on 
the ecology of the Everglades and until any site selected on the basis 
of such study is approved by the Department of the Interior and the 
Department of Transportation : Provided, That nothing in this section 
shall affect the availability of such funds to carry out this study. 

Canal Zone, Sec. 308. The Governor of the Canal Zone is authorized to employ 


Ecology study. 


consultants. services as authorized by 5 U.S.C. 3109, in an amount not exceeding 
$150,000. 
Canal Zone Sec. 309. Funds appropriated for operating expenses of the Canal 


Government, pay 


; Zone Government may be apportioned notwithstanding section 3679 
increases. 


of the Revised Statutes, as amended (31 U.S.C. 665), to the extent 
necessary to permit payment of such pay increases for officers or 
employees as may be authorized by administrative action pursuant to 
law which are not in excess of statutory increases granted for the same 
period in corresponding rates of compensation for other employees 
of the Government in comparable positions. 






















FAA personnel, Src. 310. Funds appropriated under this Act for expenditure by the 
dependents Federal Aviation Administration shall be available (1) except as 
See Sram otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
ee 236-244), for expenses of primary and secondary schooling for 


dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, avail- 
able in the locality are unable to provide adequately for the education 
of such dependents and (2) for transportation of said dependents 
between schools serving the area which they attend and their places 
of residence when the Secretary, under such regulations as he may 
prescribe, determines that such schools are not accessible by public 
means of transportation on a regular basis. 

Sec. 311. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
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U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Src. 312. None of the funds in this Act shall be available for the 
implementation or execution of a program in the Department of 
Transportation to collect fees, charges or prices for approvals, tests, 
authorizations, certificates, permits, : registrations, and ratings which 
are in excess of the levels in effect on January 1, 1973, or which did 
not exist as of January 1, 1973, until such program is reviewed and 
approved by the appropriate committees of the Congress. 

Sec. 313. None of the funds provided in this Act for liquidation of 
contractual obligations under the Urban Mass Transportation Act of 
1964, as amended, shall be made available for liquidation of obligations 
entered into under section 5 of that Act to support mass transit facili- 
ties, equipment. or operating expenses unless the applicant for such 
assistance has given satisfactory assurances in such manner and form as 
the Secretary may require, and in accordance with such terms and con- 
ditions as the Secretary may prescribe, that the rates charged elderly 
and handicapped persons during nonpeak hours shall not exceed one- 
half of the rates generally applicable to other persons at peak hours 
Provided, That the Secretary, in prescribing the terms and conditions 
for the provision of such assistance shall (1) permit applicants to 
continue the use of preferential fare systems for elderly or handicapped 
persons where those systems were in effect on or prior to November 26, 
1974, (2) allow applicants a reasonable time to expand the coverage 
of operating preferential fare systems as appropriate, and (3) allow 
applicants to define the eligibility of “handicapped persons” for the 
purposes of preferential fares in conformity with other Federal laws 
and regulations governing eligibility for benefits for disabled persons. 

Sec. 314. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 


Src. 315. None of the funds provided under or included in this Act 
shall be available for the planning or execution of programs, the 
obligations for which are in excess of $7,950,000,000 for “Federal- 


Aid Highways” in fiscal year 1979: Peocitde d, That this limitation 


shall not apply to obligations for emergency relief authorized by 23 
U.S.C. 125: Provided further, for replacement of the West Seattle 
bridge in the State of Washington, $50,000,000 to be made available 
from obligations authorized by 23 U.S.C. 125 on the date of enact- 
ment of this proviso: Provided further, That this limitation shall not 
become effective if subsequent legislation containing an obligation 
limitation on “Federal-Aid Highways” for fiscal year 1979 is enacted 
into law by September 30, 1978. 

Src. 316. Obligations for the Great River Road shall include pre- 
liminary engineering and the planning or execution of proiects for 
the acquisition of areas of archeological, scientific, or historical 
importance and of necessary easements for scenic purposes, the con- 
struction or reconstruction of roadside rest areas, bicycle trails, and 
scenic viewing areas, the reconstruction and rehabilitation of existing 
road segments, and the construction of new route segments. No such 
funds, however, shall be used for constructing new segments until 60 
per centum of the Great River Road in each State is completed: 
Provided, That such completion may be waived if the Administra- 
tor determines that circumstances in such State prevent such 
completion. 
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Sec. 317. None of the funds appropriated under this Act shall be 
used to implement or enforce any standard or regulation which 
requires any motor vehicle to be equipped with an occupant restraint 
system (other than a belt system). 

Src. 318. Nothing in section 317 of this title shall be construed to 
prohibit the use of funds for any research and development activity 
relating to occupant restraint systems. 

This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriation Act, 1979”. 


Approved August 4, 1978. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-1252 (Comm. on Appropriations) and No. 95-1329 (Comm. 
of Conference). 
SENATE REPORT No. 95-938 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 9, 12, considered and passed House. 
June 23, considered and passed Senate, amended. 
July 19, House agreed to conference report. 
July 20, Senate agreed to conference report. 
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Public Law 95-336 
95th Congress 
An Act 


To amend the Alcohol and Drug Abuse Education Act to extend the authoriza- 
tions and appropriations for carrying out the provisions of such Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Alcohol and Drug Abuse Education Amendments of 
1978”. 

Sec. 2. Section 2(b) of the Alcohol and Drug Abuse Education Act 
(21 U.S.C. 1001(b) ) is amended— 

(1) by inserting after “encourage” the following: “the preven- 
tion of alcohol and drug abuse; to stimulate” ; 

(2) by striking out “curricula on” and inserting in lieu thereof 
“approaches to”; 

(3) by striking out “problems of” the first time it appears 
therein and inserting in heu thereof “prevention of alcohol and” ; 

(4) by striking out “curricula” the second time it appears 
therein and inserting in lieu thereof “approaches” ; 

(5) by striking out “curricular materials” and inserting in lieu 
thereof “successful approaches”; and 

(6) by striking out “on drug abuse problems”, and inserting 
in lieu thereof “on alcohol and drug abuse problems”. 

Sec. 3. (a) (1) Section 3(a) of the Alcohol and Drug Abuse Educa- 
tion Act (21 U.S.C. 1002(a)) is amended— 

(A) by inserting after “carry out” a comma and the following: 
“throughout the Nation in rural areas as well as urban areas,” ; 

(B) by striking out “projects” the first time it appears therein 
and inserting in lieu thereof “programs, including programs of 
proven effectiveness” ; 

(C) by striking out “projects throughout the Nation” and 
inserting in lieu thereof “programs to develop local capability to 
meet problems of alcohol and drug abuse”; and 

(D) by inserting at the end thereof the following new sentence : 
“The Commissioner shall seek equitable distribution of available 
resources among the various regions of the country and seek to 
ensure that the special needs of rural areas are appropriately 
addressed.”. 

(2) Section 3(b) (5) of such Act is amended by inserting “preven- 
tion” after “abuse”. 

(b) Section 3(d)(1) of the Alcohol and Drug Abuse Education 
Act (21 U.S.C. 1002(d)) is amended— 

(1) by striking out “and” at the end of clause (C) ; 

(2) by striking the period at the end of clause (D) and insert- 
ing in lieu thereof a semicolon and the word “and”; and 

(3) by adding at the end thereof the following new clauses: 

“(E) provides assurance that the applicant will coordinate 
its efforts with the appropriate State and local alcohol and 
drug abuse agencies, and educational agencies and organiza- 
tions; and 
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“(F) provides a proposed performance standard to meas- 
ure, or research procedure to determine, the effectiveness of 
the program or project for which assistance is sought.”. 

(c) Section 3(e) (2) of such Act is amended by striking out “Labor 
and Public Welfare” and inserting in lieu thereof “Human Resources”. 

Src. 4. (a) Section 3 of the Alcohol and Drug Abuse Education 
Act (21 U.S.C. 1002) is amended by redesignating subsection (d) 
through (f) as subsections (g) through (i), respectively, and by 
inserting after subsection (c) the following new subsections: 

“(d) In addition to the purposes described in subsections (b) and 
(c), from funds in an amount not to exceed 10 per centum of the sums 
appropriated to carry out this Act, the Commissioner is authorized to 
make grants to State educational agencies, local educational agencies, 
institutions of postsecondary education, and other nonprofit agencies 
and organizations to support projects, including projects of proven 
effectiveness, to demonstrate the most effective methods and techniques 
in alcohol and drug abuse prevention, and to develop exemplary alco- 
hol and drug abuse prevention programs. To maximum extent prac- 
ticable, funds expended under this subsection shall be used for grants 
and programs reflecting various services to individuals proportionate 
to relative numbers of individuals served within and outside of stand- 
ard metropolitan statistical areas. 

“(e)(4)-In order to carry out the provisions of this Act, there is 
established in the Office of Education an Office of Alcohol and Drug 
Abuse Education (hereafter in this section referred to as the ‘Office’). 
The Office shall be headed by a Director. 

“(2) The Director shall report directly to the Commissioner. 

“(3) The Office of Education shall provide the Office of Alcohol 
and Drug Abuse Education with sufficient staff and resources to 
carry out its responsibilities under this Act. 

“(4) In carrying out the provisions of this Act, the Director of 
such Office shall consult with the Directors of the National Institute 
on Alcohol Abuse and Alcoholism and the National Institute on Drug 
Abuse, and shall coordinate the activities of such Office with the activi- 
ties of such Institutes to the extent feasible. 

“(f) The Secretary shall assure cooperation and coordination 
between the Office of Education (acting through the Office of Alcohol 
and Drug Abuse Education) and the Alcohol, Drug Abuse, and Mental 
Health Administration (acting through the National Institute on 
Alcohol Abuse and Alcoholism and the National Institute on Drug 
Abuse) to identify and implement successful prevention programs 
and strategies, to identify research and development priorities, and 
to disseminate the results of such activities. The Secretary shall further 
assure that all such prevention programs and strategies which are 
school-based (assisted or conducted by the Department of Health, 
Education, and Welfare) shall, to the extent feasible, be coordinated 
through the Office of Education (acting through the Office of Alcohol 
and Drug Abuse Education).”. 

(b) Section 3(h)(1) of such Act (as redesignated by subsection 
(a)) is amended— 

(1) by striking out “may” and inserting in lieu thereof “shall” ; 
and 

(2) by striking out “not exceeding 1 per centum” and inserting 
in lieu thereof “of 3 per centum”. 

(c)(1) The first sentence of section 3(i) (as redesignated bv sub- 
section (a)) is amended by striking out “and”, and by inserting before 
the period at the end thereof a comma and the following : “$10,000,000 
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for the fiscal year 1979; $14,000,000 for the fiscal year 1980; and 
$18,000,000 for the fiscal year 1981”. 

(2) Subsection 3(i) of such Act (as redesignated by subsection 
(a)) is amended by inserting “(1)” after the subsection designation Anve, p. 452. 
and by adding at the end thereof the following new paragraphs: 

“(2) To the maximum extent practicable, of the amount appro- 
priated in any fiscal year under this subsection, sums shall be allotted 
for alcohol and drug abuse education projects reflecting various serv- 
ices to individuals proportionate to relative numbers of individuals 
served within and outside of standard metropolitan statistical areas. 

“(3) Funds appropriated under this subsection shall remain avail- Funds, 
able for obligation through fiscal year 1981 in order to permit multi- availability. 
ple year funding of projects under this Act.”. 

Sec. 5. Section 8(c) of the Alcohol and Drug Abuse Education Act 
(21 U.S.C. 1007(c)) is amended by inserting “the Northern Mariana 
Islands,” immediately after “the Virgin Islands,”. 

Sec. 6. (a) Section 420(a) of the Higher Education Act of 1965 20 USC 
is amended by adding after paragraph (3) the following new 1070e-1. 
paragraph : 

“(4) With respect to any academic year beginning on or after 
July 1, 1978, and ending on or before September 30, 1980, each 
institution which has qualified for payment under this section for 
the preceding year shall be entitled during such period, notwith- 
standing the provisions of paragraph (1) (A), to a payment under 
this section if— 

“(A) the number of persons referred to in paragraph (1) 
equals at least the number which bears the same ratio to the 
number of such recipients who were in attendance at such 
institution during the first academic year in which the institu- 
tion was entitled to payments under this section as the num- 
ber of such recipients in all institutions of higher education 
during the academic year for which the determination is 
made bears to the number of such recipients in all institutions 
of higher education for the first such academic year; or 

“(B) in the event that clause (A) of this paragraph is 
not satisfied, the Commissioner determines, on the basis of 
evidence presented by such institution, that such institution 
is making reasonable efforts, taking into consideration the 
extent to which the number of persons referred to in such 
paragraph (1) falls short of meeting the ratio criterion set 
forth in such clause (A), to continue to recruit, enroll, and 
provide necessary services to veterans.”. 

(b) Clause (1) of section 310(b) of the GI Bill Improvement Act 
of 1977 (91 Stat. 1446) is amended by inserting at the end of sub- 38 USC 246. 
section (a) of the new section 246, which was conditionally added 
to title 38, United States Code, by such clause, a new paragraph as 
follows: 

“(3) With respect to any academic year beginning on or after 
July 1, 1978, and ending on or before September 30, 1980, each 
institution which has qualified for payment under this section for 
the preceding year shall be entitled during such period, notwith- 
standing the provisions of paragraph (1) (A), to a payment under 
this section if— 

(A) the number of persons referred to in paragraph (1) 
equals at least the number which bears the same ratio to the 
number of such recipients who were in attendance at such 
institution during the first academic vear in which the institu- 
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tion was entitled to payments under this section as the num- 
ber of such recipients in all institutions of higher learning 
during the same academic year for which the determination 
is made bears to the number of such recipients in all institu- 
tions of higher learning for the first such academic year; or 

“(B) in the event that clause (A) of this paragraph is not 
satisfied, the Administrator determines, on the basis of evi- 
dence presented by such institution, that such institution is 
making reasonable efforts, taking into consideration the extent 
to which the number of persons referred to in such paragraph 
(1) falls short of meeting the ratio criterion set forth in such 
clause (A), to continue to recruit, enroll, and provide neces- 
sary services to veterans.”. 


(c) The amendments made by this section shall be effective with 
respect to payments to which institutions are entitled as of June 30, 


Approved August 4, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-884 (Comm. on Education and Labor). 
SENATE REPORT No. 95-819, accompanying S. 2915 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 21, considered and passed House. 

May 23, considered and passed House, amended in lieu of S. 2915. 

July 24, House hdiieae 


in Senate amendment. 
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Public Law 95-337 
95th Congress 
An Act 


To declare that all right, title, and interest of the United States in two thousand _ Aug. 4, 1978 _ 
seven hundred acres, more or less, are hereby held in trust for the Paiute and [S. 785] 
Shoshone Tribes of the Fallon Indian Reservation and Colony, Fallon, Nevada, 
to promote the economic self-sufficiency of the Paiute and Shoshone Tribes, 

and for other purposes. 













































Be it enacted by the Senate and House of Representatives of the 
United States of Amercia in Congress assembled, That (a) subject to Paiute and 
valid existing rights, all right, title, and interest of the United States Shoshone Tribes, 
in two thousand seven hundred acr es, more or less, described below are Fallon Indian 
hereby declared to be held in trust for the Paiute and Shoshone Tribes Reservation and 


of the Fallon Indian Reservation and Colony, Nevada: Colony, ‘Nev. 
Lands in trust. 





Mount Dtrasto MeErmian 






Township 19 north, range 29 east, section 29, south half northwest 
quarter northwest quarter and the southwest quarter northwest 
quarter : 

Township 19 north, range 30 east, section 2, northwest quarter; 
section 3, north half and southwest quarter; section 4, all; section 8, 
north half and southwest quarter ; 

Township 20 north, range 30 east; section 33, south half; section 
34, south half; section 35, west half southeast quarter and southwest 
quarter. 

(b) Notwithstanding any other provision of this Act, the United 
States shall be entitled to use, without compensation, for so long as 
necessary, as determined by the Secretary of the Interior, four acres, 
more or less, of such lands referred to in subsection (a) for irrigation 
canal purposes, 

Sec. 2. The lands held in trust pursuant to this Act shall be included 
in and deemed a part of the Fallon Indian Reservation and Colony, 
Nevada. 

Sec. 3. The Paiute and Shoshone Tribes of the Fallon Indian Res- 
ervation and Colony shall hereafter be entitled, beginning on Octo- 
ber 1, 1978, to the revenues to be received by the United States under 
any existing lease, contract, permit, right-of-way, or easement covering 
lands declared to be held in trust by this Act. ‘Tn the event that such 
trust lands do not cover all of the land embraced within any such lease, 
contract, permit, right-of-way, or easement, said tribes shall here- 
after be entitled, beginning on October 1, 1978, to the proportionate 
amount of the revenues to be received by the United States under any 
existing lease, contract, permit, right-of-way, or easement which 
results from multiplying the total of such revenues by a fraction in 
which the numerator is the acreage of such lease, contract, permit, 
right-of-way, or easement which is ‘included in the land declared to be 
held in trust pursuant to this Act and the denominator is the total acre- 
age contained in such lease, contract, permit, right-of-way, or easement. 
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Sec. 4. The Fallon Paiute and Shoshone Tribes Business Council 
or the Secretary of the Interior, acting at the request of the tribes, 
is authorized to acquire, with funds provided by the Fallon Paiute 
and Shoshone Tribes, through purchase, gift, or exchange, the water 
rights appurtenant to any allotted lands within the boundaries of the 
Fallon Indian Reservation. The title to all water rights acquired, 
transferred, or developed under the authority of this Act shall be 
held in trust by the United States for the benefit of the Paiute and 
Shoshone Tribes of the Fallon Indian Reservation in Nevada. Nothing 
in this Act shall be construed to permit the transfer of water rights 
from lands within the existing Fallon Indian Reservation to lands 
added to the reservation by this Act. 

Sec. 5. (a) The Fallon Paiute and Shoshone Tribes Business Coun- 
cil or the Secretary of the Interior, acting at the request of the tribes, 
is authorized to acquire, with funds provided by the Fallon Paiute 
and Shoshone Tribes, through purchase, gift, or exchange any lands 
or interest in lands within the boundaries of the Fallon Indian Reser- 
vation in Nevada for the purpose of consolidating landholdings, 
eliminating fractionated heirship interests in Indian trust lands, pro- 
viding land for any tribal program for the improvement of the 
economy of the tribe and its members through the development of 
industry, recreational facilities, housing projects, and the general 
rehabilitation and enhancement of the total resource potential of the 
reservation. Title to any land acquired under the authority of this 
Act shall be taken in the name of the United States in trust for the 
Paiute and Shoshone Tribes of the Fallon Indian Reservation in 
Nevada. 

(b) Nothing in this section or section 4 of this Act shall confer 
any authority or impose any requirement on the Secretary to exchange, 
dispose of, or otherwise utilize other lands or interests therein under 
his administration in connection with any exchange, disposal, or acqui- 
sition of Indian trust land or interests therein authorized by this 
section and section 4 of this Act. Nothing in this section or in section 
4 of this Act shall supersede or repeal by implication the requirements 
of the Act of October 21, 1976 (90 Stat. 2743). Any acquisition or 
exchange pursuant to this section or section 4 of this Act which 
involves public lands or interests therein as defined in the Act of 
October 21, 1976, shall also meet the requirements of said 1976 Act. 

Sec. 6. Nothing in this Act shall affect rights subject to adjudica- 
tion in United States against Alpine Land and Reservoir Company, 
et al., Equity No. D- 183, U.S. Dist. Ct., Nevada, and United States 
against Truckee-Carson Irrigation District, et al., Civ. No. R-2987, 
US. Dist. Ct., Nevada. 
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Sec. 7. The Secretary of the Interior is authorized and directed to 
make as his first priority: (a) the improvement and extension of the 
existing system for the delivery and distribution of irrigation water 
within the Fallon Indian Reservation; (b) the construction of such 
additional canals, laterals, and irrigation works as are necessary to 
deliver sufficient water to irrigate the practicably irrigable acres 
included in the Fallon Indian Reservation pursuant to this Act; and, 
(c) the subjugation of up to one thousand eight hundred acres for 
agricultural purposes. 


Approved August 4, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1298 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-417 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
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Vol. 124 (1978): July 17, considered and passed House, amended. 
July 21, Senate concurred in House amendments. 
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Public Law 95-338 


95th Congress 
An Act 


To authorize appropriations under the Arms Control and Disarmament Act for 
the fiscal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 36 of 
the Arms Control and Disarmament Act is amended— 

(1) by striking out in subsection (a){3) “weapons systems or 
technology” and inserting in lieu thereof “technology with poten- 
tial military application or weapons systems”; and 

(2) by amending subsection (b) (2) to read as follows: 

(2) No request to the Congress for authorizations or appropriations 
for— 

“(A) any program described in subsection (a) (1) or (2), or 

“(B) any program described in subsection (a) (3) and found 
by the National Security Council, on the basis of the advice and 
recommendations received from the Director, to have a sig- 
nificant impact on arms control and disarmament policy or 
negotiations, 

shall be transmitted without a complete statement analyzing the 
impact of such program, either as an individual program or as an 
aggregation of related programs, on arms control and disarmament 
policy and negotiations. Any such statement transmitted in classified 
form shall be accompanied by an unclassified version thereof.”. 

Sec. 2. Section 49(a) of the Arms Control and Disarmament Act 
(22 U.S.C. 2589 (a) ),-is amended to read as follows: 

“Sec. 49. (a) To carry out the purposes of this Act, there are 
authorized to be appropriated for fiscal year 1979 the sum of 
$18,395,000 (and such additional amounts as may be necessary for 
increases in salary, pay, retirement, other employee benefits authorized 
by law, and other nondiscretionary costs) of which $1,000,000 shall be 
available only for the purpose of furthering the nuclear safeguards 
programs and activities of the International Atomic Energy Agency, 
and of which such sums as may be necessary shall be available to 
conduct a study of the arms control study centers at academic institu- 
tions, and to report the results of such study with possible recom- 
mendations to Cciareas not later than January 31, 1979. The sums 
authorized to be appropriated by this subsection shall remain available 
until expended.”. 
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Src. 3. Section 49 of the Arms Control and Disarmament Act, as 
amended by section 2 of this Act, is further amended by adding at 
the end thereof the following : 

“(d) Beginning with its request to the Congress for an authoriza- 
tion of appropriations for the fiscal year 1980, and with such request 
for each fiscal year thereafter, the Agency shall accompany such 
request with a detailed budget for each bureau and functional category 
within each bureau, which budget shall set forth and justify obliga- 
tions and outlays for the fiscal year for which such request is made and 
for the fiscal year preceding and next following such year.”. 

Sec. 4. The amendment made by section 2 shall take effect on 
October 1, 1978. 


Approved August 8, 1978. 
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ment No. 1 with an amendment. 
July 27, Senate concurred in House amendments. 
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Public Law 95-339 
95th Congress 
An Act 


To authorize the Secretary of the Treasury to provide financial assistance for 
the city of New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “New York City Loan 
Guarantee Act of 1978”. 


TITLE I—LOAN GUARANTEES 


DEFINITIONS 


Sec. 101. For the purpose of this title, the term— 

(1) “city” means the city of New York: 

(2) “State” means the State of New York; 

(3) “Secretary” means the Secretary of the Treasury ; 

(4) “independent fiscal monitor” means an agency, board, or 
other entity authorized by the law of the State which has the 
authority to control the fiscal affairs of the city during the entire 
period for which assistance under this title will be outstanding 
and which authority the State has covenanted will not be sub- 
stantially impaired during such period ; 

(5) “financing agent” means any agency or instrumentality of 
the State duly authorized by the law of the State to act on behalf 
of or in the interest of the city, and no other subdivision of the 
State, with respect to the city’s financial affairs; 

(6) “city indebtedness” means indebtedness for borrowed money 
of (A) a financing agent, but only if the proceeds thereof are 
advanced to or applied for the benefit of the city, or (B) the city; 
and 

(7) “fiscal year” means a fiscal year of the city, except in 
section 111. 

GUARANTEE AUTHORITY 


Src. 102. (a) Upon the written request of the city and the Governor 
of the State, the Secretary may guarantee the payment, in whole or 
in part, of interest, srincipal, or both, of city inde tedness in accord- 
ance with this title, but any such guarantee shall cease to be effective 
not later than fifteen years after the date of the issuance of the city 
indebtedness involved. 

(b) A guarantee under this title is effective only with respect to city 
indebtedness which is issued or is to be issued to employee pension 
funds of the city or of the State, or of any agency of the city or of 
the State, and shall terminate whenever such indebtedness is sold or 
otherwise disposed of by such a fund (other than to a successor in 
interest not involving a change in beneficial ownership). 

(c) Whenever the payment of principal and interest on city 
indebtedness is guaranteed under this title, the Secretary shall assess 
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collect from the issuer, no less frequently than annually, a guar- 


antee fee computed daily at a rate of no less than one-half of 1 per 
centum per annum on the outstanding principal amount of city indebt- 
edness guaranteed hereunder. All funds received by the Secretary 
in payment of such fees shall be paid into the general fund of the 
Treasury. The Secretary may periodically escalate the guarantee fee 
to induce the obligor to enter the public credit markets. 


CONDITIONS 





OF 





ELIGIBILITY 


Sec. 103. The Secretary may make guarantees under this title only 


(1) there is a reasonable prospect of repayment of the city 
indebtedness to be guaranteed in accordance with its terms and 
conditions ; 

(2) the Secretary determines that the city is effectively unable 
to obtain credit in the public credit markets or elsewhere in 
amounts and terms sufficient to meet the city’s financing needs; 

(3) the interest rate on such city indebtedness is reasonable, tak- 
ing into consideration current average market yields for other 
obligations guaranteed by the United States; 

(4) during the four-year period ending June 30, 1982, the long- 
term and seasonal borrowing needs of the city (other than borrow- 
ing assisted or to be assisted under this title) will be met through 
commitments from the State, an agency of the State, private 
sources, or through public credit markets, in amounts which will 
be sufficient to enable the city, when the guarantee authority con- 
ferred by this title has terminated, to meet all of its long-term and 
seasonal borrowing needs through the public credit markets, and 
for the purpose of making such determination, the Secretary may 
assume that ail other conditions under this section are and will 
be fulfilled ; 

(5)(A) the independent fiscal monitor is requiring the city to 
adopt and adhere to budgets covering all expenditures other than 
capital items, the results of which would not, for fiscal years of 
the city beginning after June 30, 1981, show a deficit when 
reported in accordance with generally accepted accounting prin- 
ciples and, for fiscal years of the city beginning on or prior 
thereto but after June 30, 1978, to make substantial progress 
toward that goal, and, for each fiscal year of the city beginning 
prior to June 30, 1981, but after June 30, 1978, is requiring the 
city to adopt and adhere to budgets covering all expenditures other 
than capital items, the results of which would not show a deficit 
when reported in accordance with accounting principles estab- 
lished under State law ; 

(B) the city has submitted to the Secretary, with the approval 
of the independent fiscal monitor, in such detail and in accordance 
with such accounting principles as the Secretary may prescribe, a 
plan for bringing all of its expenditures other than capital items 
into balance with its revenues for each of the first three full fiscal 
years of the city beginning after June 30, 1978, and the city agrees 
to publish, after the completion of each fiscal year covered by 
the plan, an analysis reconciling its actual revenues and expendi- 
tures with projected revenues and expenditures, and to publish 
periodic projections which reflect the impact of the plan on tax 
rates; and 
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(C) the city submits, with the approval of the independent 
fiscal monitor, in such detail as the Secretary may prescribe and 
in accordance with generally accepted accounting principles, a 
plan for bringing all of its expenditures other than capital items 
into balance with its revenues no later than the final fiscal year 
of the four year period which begins with the fiscal year begin- 
ning July 1, 1978, and the city is required, on or before the first 
day of each fiscal year thereafter during which city indebtedness 
guaranteed under this title is outstanding, to have prepared and 
submit a plan covering the four year period beginning with such 
fiscal year which will result in budgets which would not show a 
deficit when reported in accordance with accounting principles set 
forth in subparagraph (A) ; 

(6) the independent fiscal monitor demonstrates to the satis- 
faction of the Secretary that it has the authority to control the 
fiscal affairs of the city for the entire period during which assist- 
ance under this title will be outstanding ; 

(7) the city has agreed— 

(A) to obtain and submit to the Secretary, as soon as 
practicable after the close of each fiscal year of the city 
during which the Secretary may make guarantees under this 
title or during which any city indebtedness guaranteed here- 
under is outstanding, an opinion of independent public 
accountants setting forth the results of an audit by such 
accountants of the financial statements of the city for such 
fiscal year, which opinion shall describe any deviation in the 
preparation of such financial statements from generally 
accepted accounting principles applicable to governmental 
bodies and shall state that the audit of such financial state- 
ments was made in accordance with generally accepted audit- 
ing standards and accordingly included such tests of the 
accounting records and such other auditing procedures as 
were considered necessary under the circumstances; and 

(B) to establish an audit committee which shall assist in 
the determination of areas of inquiry for, review the progress 
of, and evaluate the results of, audits to be conducted by such 
independent public accountants, and which shall consist of 
the mayor of the city, the comptroller of the city, the presi- 
dent of the city council, two individuals with expertise in 
municipal finance, and two officers or employees of two differ- 
ent firms of independent public accountants which are not 
engaged either by the city or by the comptroller of the city, 
such individuals and such officers or employees of such firms 
to be selected by the independent fiscal monitor; 

(8) (A) in the case of guarantees issued after June 30, 1979, the 
State has furnished to the Secretary satisfactory assurances 
that the amount of financial assistance to be provided by the State 
to the city during the fiscal year in which such guarantee is to be 
issued will not be less than the amount of such assistance which 
was provided during the fiscal year ending June 30, 1979, except 
during any fiscal year for which the city has presented a budget 
which the Secretary has determined is balanced in accordance with 
generally accepted accounting principles; and 

(B) the State or an agency of the State, subject to and in 
accordance with applicable State law, when any guarantee here- 
under is made by the Secretary, shall deposit in a fund approved 
by the Secretary, an amount which, together with all amounts 
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previously so deposited in such fund, shall equal not less than 5 
per centum of the principal of and of one year’s interest on the 
then outstanding city indebtedness then guaranteed under this 
title, and which shall, under the direction of the Secretary, be 
used to pay, or to reimburse the Treasury for paying, principal 
and interest which the city fails to pay, the payment of which 
is guaranteed under this title, but in no case will the fund be used 
to pay or reimburse an amount in excess of 5 per centum of the 
principal amount of and of one year’s interest on all guaranteed 
city indebtedness outstanding on the date of the failure; 

(9) the city has agreed, in addition to other efforts undertaken 
by the city to increase employee productivity, to establish a pro- 
ductivity council (A) which shall consist of representatives of 
the city government and of city employee unions, (B) which shall 
develop and seek to implement methods for enhancing the produc- 
tivity of the city’s labor force, and (C) which shall have a repre- 
sentative of the independent fiscal monitor as an observer, and the 
independent fiscal monitor shall review and report, not less than 
annually, on the development and implementation of such meth- 
ods, such report to be published and made available to the public, 
and transmitted to the Secretary ; 

(10) the city has agreed to offer to sell for distribution to the 
public its short-term notes in fiscal years 1980, 1981, and 1982 and 
its long-term bonds in fiscal years 1981 and 1982, unless the Secre- 
tary determines that any such offer would be inconsistent with 
the financial interests of the city ; 

(11) the city has agreed that— 

(A) following the fiscal year ending June 30, 1982, and 
during any fiscal year thereafter in which a guarantee under 
this title is outstanding, the city will pay or provide for the 
payment of city indebtedness than guaranteed hereunder, 
giving priority to city indebtedness having the longest matur- 
ity or maturities, in a principal amount not less than 15 per 
centum of the net proceeds of city indebtedness issued in 
public credit markets during such year, except that the Secre- 
tary may modify or waive such 15 per centum requirement to 
the extent he determines that its application (i) would sub- 
stantially impair the city’s ability to meet its essential capital 
needs, or (ii) would substantially overburden the market for 
long-term city indebtedness ; and 

(B) as soon as practicable after the Secretary determines 
that the city has demonstrated its ability to meet its long- 
term credit needs through public credit markets, the city will 
implement a program satisfactory to the Secretary of refund- 
ing any outstanding city indebtedness guaranteed under this 
title for the purpose of achieving complete repayment of such 
indebtedness at the earliest practicable date, taking into con- 
sideration such factors as the Secretary deems appropriate, 
including the effect of such refunding on the city’s need to 
maintain the city’s continued access to public credit markets 
for its long-term credit needs; and 

(12) the city and the State are meeting their respective obliga- 
tions under this section. 


Any determination by the Secretary that the conditions set forth in 
this section have been met shall be conclusive, such determination to be 
evidenced by the making of such guarantee, and the validity of any 
guarantee so made shall be incontestable in the hands of the holder of 
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such city indebtedness, except for fraud or material misrepresentation 
on the part of such holder. The Secretary is authorized to determine 
the manner in which such guarantees will be issued and, in addition to 
the terms and conditions required by this section, to require from, or 
agree to with, the city, a financing agent, the holders of the city 
indebtedness guaranteed, and any other party in interest such other 
terms and conditions as he may deem appropriate, including provision 
of security for the repayment of amounts paid pursuant to any 
guarantee under this title. Any such other term or condition may be 
modified, amended, or waived in the discretion of the Secretary. 


LIMITATIONS ON GUARANTEE AUTHORITY 


Sec. 104. (a) (1) The authority of the Secretary to extend guarantees 
under this title shall not at any time exceed $1,650,000,000 in the 
aggregate principal amount outstanding. 

(2) During the fiscal year beginning on July 1, 1978, not to exceed 
$750,000,000 shall be available for the guarantee of city indebtedness— 

(A) of which not to exceed $500,000,000 shall be available for 
the guarantee of city indebtedness maturing more than one year 
after its date of issuance, and 

(B) of which not to exceed $325,000,000 shall be available for 
the guarantee of city indebtedness maturing in one year or less 
after its date of issuance, but only to the extent authorized by 
the provisions of subsection (b). 

(3) During the fiscal year beginning on July 1, 1979, not to exceed 
the sum of— 

(A) $250,000,000, and 

(B) $750,000,000 reduced by the principal amount of city 
indebtedness guaranteed prior to July 1, 1979, and outstand- 
ing on the date on which the guarantees are made under this 
paragraph, 

shall be available for the guarantee of city indebtedness maturing more 
than one year after its date of issuance, except that no guarantees may 
be made under this paragraph if prior to July 1, 1979, either the Senate 
or the House of Representatives agrees to a resolution stating in sub- 
stance that it disapproves such guarantees. 

(4) During the fiscal year beginning on July 1, 1980, not to exceed 
the sum of— 

(A) $325,000,000, and 

(B) $1,000,000,000 reduced by the sum of (i) the principal 
amount of city indebtedness guaranteed under paragraphs (2) (A) 
and (3) and outstanding on the date on which the guarantees are 
made under this paragraph, and (ii) the amount, if any, covered 
by a resolution agreed to by the Senate or the House of Repre- 
sentatives pursuant to paragraph (3), 

shall be available for the guarantee of city indebtedness maturing 
more than one year after its date of issuance, except that no guarantees 
may be made under this paragraph if prior to July 1, 1980, either the 
Senate or the House of Representatives agrees to a resolution stating in 
substance that it disapproves such guarantees. 

(5) During the fiscal year beginning on July 1, 1981, not to exceed 
the sum of— 

(A) $325,000,000, if the Secretary determines, in accordance 
with generally accepted accounting principles, that the city has 
presented a balanced budget, and 
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(B) $1,325,000,000 reduced by the sum of (i) the principal 
amount of city indebtedness guaranteed under paragraphs 
(2) (A), (3), and (4) and outstanding on the date on which the 
guarantees are made under this paragraph, and (ii) the sum of 
the amounts, if any, covered by resolutions agreed to by the Senate 
err House of Representatives pursuant to paragraphs (3) 
and (4), 
shall be available for the guarantee of city indebtedness maturing more 
than one year after its date of issuance. 

(b) The Secretary may guarantee the payment of principal or 
interest, or both, on city indebtedness issued prior to January 1, 1979, 
and maturing prior to July 1, 1979, but only to the extent that the 
Secretary determines, after taking into account any commitments the 
employee pension funds of the city have made with respect to the 
purchase of city indebtedness maturing more than one year from its 
issuance, that the employee pension funds of the city are not able to 
provide sufficient amounts of seasonal financing as required under sec- 
tion 103(4) of this title without being considered to have failed to 
meet the requirements of section 401(a) of the Internal Revenue Code 
of 1954 (as such requirements apply to such pension funds) or being 
considered to have engaged in a prohibited transaction described in 
section 503(b) of the Internal Revenue Code of 1954. 


REMEDIES 


Sec. 105. (a) The Secretary shall take such action as may be 
appropriate to enforce any right accruing to the United States or any 
officer or agency thereof as a result of the issuance of guarantees under 
this title. Any sums recovered pursuant to this section shall be paid 
into the general fund of the Treasury. 

(b) The Secretary shall be entitled to recover from the borrower, or 
any other person lable therefor, the amount of any payment made 
pursuant to any guarantee agreement entered into under this title, and 
upon making any such payment, the Secretary shall be subrogated to 
all the rights of the recipient thereof. 

(c) Notwithstanding any other provision of law, the Secretary shall 
provide for the withholding of any payment from the United States 
to the city or State which may be or may become due pursuant to any 
law and offset the amount of such withheld payment against any claim 
the Secretary may have against the city or State pursuant to this title. 

(d) The remedies prescribed in this title shall be cumulative and 
not in limitation of or substitution for any other remedies available to 
the Secretary or the United States. 

(e) With respect to any debt of the United States arising under this 
title, for the purposes of section 3466 of the Revised Statutes (31 
U.S.C. 191), the term “person” includes the city and any financing 
agent, Notwithstanding the provisions of such section, the Secretary 
is authorized to waive, wholly or partially, the priority for the United 
States established thereunder with respect to any indebtedness of the 
city or the financing agent issued after the effective date of this title 
(other than any indebtedness the proceeds of which are applied to the 
repayment prior to the stated maturity thereof of indebtedness out- 
standing on or before the effective date of this title owed to the lender 
of such proceeds) if, in his judgment such waiver is necessary to facil- 
itate the ability of the city to meet its financing needs. No waiver under 
the preceding sentence shall by its terms subordinate the claims of’the 
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United States to those of any creditor of the city or any financing 
agent. 

(f) The Secretary may bring a civil action in any United States 
district court or any other appropriate court to enforce compliance 
with the provisions of this title, any agreement related thereto, or any 
provision of State law related thereto, by the city, the State, the 
financing agent, the independent fiscal monitor, or any official of any 
of the foregoing, or any other party to any such agreement, and such 
court shall have jurisdiction to enforce such compliance and enter such 
orders as may be appropriate. 


INSPECTION OF DOCUMENTS 


Sec. 106. At any time a request: for a guarantee is pending or 
indebtedness guaranteed under this title is outstanding, the Secretary 
is authorized to inspect and copy all accounts, books, records, mem- 
orandums, correspondence, and other documents of the city or any 
financing agent relating to the city’s financial affairs. 


GENERAL ACCOUNTING OFFICE AUDITS 


Src. 107. The General Accounting Office is authorized to make such 
audits as may be deemed appropr iate by the Comptroller General of all 
accounts, books, records, and transactions of the city and any financ- 
ing agent. No guarantee may be made under this title unless and until 
the city and any financing agent agree, in writing, to allow the General 
Accounting Office to make such audits. The General Accounting Office 
shall report the results of any such audit to the Congress. 


REPORTS TO CONGRESS 


Sec. 108. Within three months after the date of enactment of this 
title, and at six-month intervals until June 30, 1982, and thereafter 
at, twelve-month intervals, the Secretary shall transmit to the Com- 
mittee on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives a report containing a detailed statement of his activi- 
ties under this title. 

SEVERABILITY 


Src. 109. If any provision of this title is held to be invalid, or the 
application of such provision to any person or circumstance, is held 
to be invalid by a court of competent jurisdiction, the remainder of 
this title, or the application of such provision to persons or circum- 
stances other than those as to which it is held invalid, shall not be 
affected thereby. 


TERMINATION 


Sec. 110. The authority of the Secretary to make guarantees under 
this title terminates on June 30, 1982. Such termination does not affect 
the carrying out of any contract, guarantee, or other obligation entered 
into pursuant to this title, or the taking of any action necessary to 
preserve or protect the interests of the United States arising here- 
under, except that no commitment to guarantee the payment of prin- 


cipal or interest on city indebtedness under this title shall be effective 
after such date. 
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AUTHORIZATION 


Sec. 111. (a) There are authorized to be appropriated beginning 31 USC 1531. 
October 1, 1978, and to remain available without fiscal year limitation, 
such sums as may be necessary to carry out this title. 
(b) Any other provision of this title to the contrary notwithstand- 
ing, the authority of the Secretary to make any guarantee under this 
title shall be limited to such extent or amounts as are provided in 
advance in appropriation Acts. 


TITLE II—AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1954 


SEC. 201. TAXABILITY OF CERTAIN FEDERALLY GUARANTEED OBLI- 
GATIONS. 

(a) CerTarn FeperALLY GUARANTEED OBLIGAT 
the Internal Revenue Code of 1954 (relating to interest on certain 26 USC 103. 
governmental obligations) is amended by redesignating subsection (f) 
as subsection (g) and by inserting after subsection (e) the following 
new subsection : 

“(f) Certain FeperaALLy GUARANTEED OsLicaTions.—Any obliga- 
tion the payment of interest or principal (or both) of which is guaran- 
teed in whole or in part under title I of the New York City Loan 
Guarantee Act of 1978 shall, with respect to interest accrued during 
the period for which such guarantee is in effect, be treated as an 
obligation not described in subsection (a).”. 

(b) Osticartons May Nor Be Acqutrep sy Feperan FInancrne 12 USC 2285a. 
Bank.—Nothing in any provision of law shall be construed to author- 
ize the Federal Financing Bank to acquire any obligation the payment 
of interest or principal of which has at any time been guaranteed in 
whole or in part under title I of the New York City Loan Guarantee 
Act of 1978. 

(c) Errective Datre.—The amendments made by subsection (a) 26 USC 103 note. 
shall apply to taxable years ending after the date of the enactment 
of this Act. 


Approved August 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1129, Pt. 1 (Comm. on Banking, Finance and Urban 
Affairs), and Pt. 2 (Comm. on Ways and Means); and No. 95-1369 
(Comm. of Conference). 
SENATE REPORT No. 95-952 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 6-8, considered and passed House. 
June 29, considered and passed Senate, amended. 
July 25, House agreed to conference report. 
July 27, Senate agreed to conference report 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 32: 
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Public Law 95-340 
95th Congress 
An Act 


To name a certain Federal building in Laguna Niguel, California, the “Chet 
Holifield Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 2400 Avila Road, Laguna Niguel, California, is 
hereby designated as the “Chet Holifield Building”. Any reference 
in any law, regulation, document, record, map, or other paper of the 
United States to such building shall be considered to be a reference 
to the Chet Holifield Building. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1210 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1038 (Coram. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 5, considered and passed House. 

July 28, considered and passed Senate. 
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Public Law 95-341 
95th Congress 


Joint Resolution 


American Indian Religious Freedom. 


Whereas the freedom of religion for all people is an inherent right, 
fundamental to the democratic structure of the United States and 
is guaranteed by the First Amendment of the United States 
Constitution ; 

Whereas the United States has traditionally rejected the concept of 
a government denying individuals the right to practice their reli- 
gion and, as a result, has benefited from a rich variety of religious 
heritages in this country ; 

Whereas the religious practices of the American Indian (as well as 
Native Alaskan and Hawaiian) are an integral part of their cul- 
ture, tradition and heritage, such practices forming the basis of 
Indian identity and value systems ; 

Whereas the traditional American Indian religions, as an integral 
part of Indian life, are indispensable and irreplaceable ; 

Whereas the lack of a clear, comprehensive, and consistent Federal 
policy has often resulted in the abridgment of religious freedom 
for traditional American Indians; 

Whereas such religious infringements result from the lack of knowl- 
edge or the insensitive and inflexible enforcement of Federal poli- 
cies and regulations premised on a variety of laws; 

Whereas such laws were designed for such worthwhile purposes as 
conservation and preservation of natural species and resources but 
were never intended to relate to Indian religious practices and, 
therefore, were passed without consideration of their effect on 
traditional American Indian religions; 

Whereas such laws and policies often deny American Indians access 
to sacred sites required in their religions, including cemeteries; 

Whereas such laws at times prohibit the use and possession of sacred 
objects necessary to the exercise of religious rites and ceremonies ; 

Whereas traditional American Indian ceremonies have been intruded 
upon, interfered with, and in a few instances banned: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That henceforth it shall be 
the policy of the United States to protect and preserve for American 
Indians their inherent right of freedom to believe, express, and 
exercise the traditional religions of the American Indian, Eskimo, 
Aleut, and Native Hawaiians, including but not limited to access to 
sites, use and possession of sacred objects, and the freedom to worship 
through ceremonials and traditional rites. 
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Src. 2. The President shall direct the various Federal departments, 
agencies, and other instrumentalities responsible for administering 
relevant laws to evaluate their policies and procedures in consultation 
with native traditional religious leaders in order to determine appro- 
priate changes necessary to protect and preserve Native American 
religious cultural rights and practices. Twelve months after approval 
of this resolution, the President shall report back to the Congress the 
results of his evaluation, including any changes which were made in 
administrative policies and procedures, and any recommendations he 
may have for legislative action. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1308 accompanying H.J. Res. 738 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-709 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 3, considered and passed Senate. 
July 18, H.J. Res. 738 considered and passed House; proceedings vacated and 
S.J. Res. 102, amended, passed in lieu. 
July 27, Senate concurred in House amendment. 
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Public Law 95-342 
95th Congress 


An Act 


Relating to the disposition of certain recreational demonstration project lands 
by the State of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That notwithstanding section 3 of the Act entitled “An 
Act to authorize the disposition of recreational demonstration proj- 
ects and for other purposes”, approved June 6, 1942 (56 Stat. 326; 
16 U.S.C. 459t) the State of Oklahoma is hereby authorized to convey 
oil and gas mineral leases to the following described lands in Carter 
County, Oklahoma: those lands situated within the project designated 
and known as the Lake Murray Recreational Demonstration Area, said 
project lands being more particularly described in a quitclaim deed 
of the United States of America executed on February 1, 1943, by 
Harold L. Ickes, Secretary of the Interior approved on February 2, 
1943, by Franklin D. Roosevelt, President of the United States, and 
recorded in book 186, pages 312 through 320 of the records of Carter 
County, Oklahoma. Any conditions providing for a reversion of title 
to the United States that may be contained in the conveyance of such 
lands by the United States to the State of Oklahoma are hereby 
released as to oil and gas exploration and development affecting the 
lands herein authorized to be leased. The State of Oklahoma shall 
surrender the present deed of conveyance by the United States of the 
lands described in this Act and the United States shall issue a new 
deed to the State of Oklahoma for those lands, which new deed shall 
include oil and gas exploration and development as permitted uses 
of such lands: Provided, however, That it shall be a condition of 
such new deed that oil and gas exploration and development shall take 
place on the lands described in this Act only pursuant to plans which 
have been reviewed (such review to include preparation of a detailed 
statement of the type specified in section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(a)), and approved 
by the Secretary of the Interior and which will assure that such 
exploration and development shall be carried out in a manner which 
to the maximum extent possible will assure the preservation of the 
natural, scenic, and recreational values of the Demonstration Area: 
Provided further, (i) That it shall be a further condition of such new 
deed that the State of Oklahoma, in consideration for the release of 
the conditions referred to in this section, shall hold all proceeds here- 
after received from any oil and gas exploration and development of 
the lands described in this Act in a separate fund open to inspection 
by the Secretary of the Interior, and shall pay the Secretary each 
year from such fund 50 per centum of the gross income from such 
exploration and development, including rents, royalties, bonuses and 
any interest accruing thereon and all costs which the Secretary deter- 
mines are included in his review of the oil and gas exploration and 
development plans and the operation of such fund; and (ii) That all 
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amounts paid to the Secretary pursuant to this proviso shall be 
deposited in the general fund of the Treasury as ‘ciseaflanedhts receipts: 
And provided further, That the State of Oklahoma shall continue to 
use such lands in the Lake Murray Recreational Demonstration Area 
primarily for park, recreational, and conservation purposes. 

Src. 2. The issuance of the new deed described in section 1 of this 
Act shall take place only upon payment to the Secretary of the Interior 
by the State of Oklahoma for administrative costs of issuance of the 
new deed. Moneys paid to the Secretary of the Interior for adminis- 
trative costs shall be paid to the agency which rendered the service, 
and deposited to the appropriation then current. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1102 accompanying H.R. 4691 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-523 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 28, considered and passed Senate. 
Vol. 124 (1978): May 15, H.R. 4691 considered and passed House; proceedings 
vacated and S. 920, amended, ea in lieu. 
July 21, Senate concurred in House amendment with an 
amendment. 
July 28, House concurred in Senate amendment. 
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Public Law 95-343 
95th Congress 
An Act 


To amend the Surface Mining Control and Reclamation Act of 1977 (Public 
Law 95-87) to raise certain authorized funding levels contained therein, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 712 
of the Surface Mining Control and Reclamation Act of 1977 (Public 
Law 95-87, 91 Stat. 445, 524) is hereby amended as follows: 

(1) in subsection (a), delete all after “September 30, 1978,” 
and insert in lieu thereof: “$25,000,000 for each of the two suc- 
ceeding fiscal years, and in such fiscal years such additional 
amounts as may be necessary for increases in salary, pay, retire- 
ment, other employe ee benefits authorized by law, and other non- 
discretionary costs.”; and 

(2) delete subsection (b) and insert in lieu thereof: 

“(b) For the implementation and funding of section 507(c) there 
are authorized to be appropriated sums reserved by section 401(b) (1) 
for the purposes of section 507(c) and such additional 7 as may 
be necessary (i) for the fiscal year ending September 30, 1978, to 
provide an amount not to exceed $10,000 0001 to carry out ne purposes 
of section 507(c) and (ii) for the fiscal years ending September 30, 
1979, and September 30, 1980, to provide an amount not to exceed 
$25,000,000 to carry out the purposes of section 507(c).”. 


Approved August 11, 1978. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1143 accompanying H.R. 11827 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORT No. 95-788 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 16, considered and passed Senate. 

July 11, H.R. 11827 considered and passed House; passage vacated and S. 2463, - 

amended, passed in lieu. 
July 28, Senate concurred in House amendment. 
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Public Law 95-344. 


95th Congress 
An Act 


To authorize the establishment of the Chattahoochee River National Recreation 
Area in the State of Georgia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Src. 101. The Congress finds the natural, scenic, recreation, historic, 
and other values of a forty-eight-mile segment of the Chattahoochee 
River and certain ‘adjoining lands in the State of Georgia from 
Luford Dam downstream to Peachtree Creek are of special national 
significance, and that such values should be preserved and protected 
from developments and uses which would substantially impair or 
destroy them. In order to assure such preservation and protection for 
public benefit and enjoyment, there is hereby established the Chatta- 
hoochee River National Recreation Area (hereinafter referred to as 
the “recreation area”). The recreation area shall consist of the river 
and its bed together with the lands, waters, and interests therein within 
the boundary generally depicted on the map entitled “Chattahoochee 
River National Recreation Area”, numbered CHAT-20,000, and dated 
July 1976, which shall be on file and available for public inspection 
in the office of the National Park Service, Department of the Interior. 
Following reasonable notice in writing to the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and to the Committee on Energy and Natural Resources of the United 
States Senate of his intention to do so, the Secretary of the Interior 
(hereinafter referred to as the “Secretary”) may, by publication of a 
revised map or other boundary description in the Federal Register, 
(1) make minor revisions in the boundary of the recreation area, 
and (2) revise the boundary to facilitate access to the recreation area, 
or to delete lands which would be of little or no benefit to the recrea- 
tion area due to the existence of valuable improvements completely 
constructed prior to the date of enactment of this Act. The total area, 
exclusive of the river and its bed, within the recreation area may not 
exceed six thousand three hundred acres. 

Src. 102. (a) Within the recreation area the Secretary is authorized 
to acquire lands, waters, and interests therein by donation, purchase 
with donated or appropriated funds, or exchange. Property owned by 
the State of Georgia or any political subdivision thereof may be 
acquired only by donation. 

(b) When a tract of land lies partly within and partly without the 
boundaries of the recreation area, the Secretary may acquire the entire 
tract by any of the above methods in order to avoid the payment of 
severance costs. Land so acquired outside of the boundaries of the 
recreation area may be exchanged by the Secretary for non-Federal 
land within such boundaries, and any portion of the land not utilized 
for such exchanges may be disposed of in accordance with the provi- 
sions of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq.). 
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(c) Except for property which the Secretary determines to be neces- 
sary for the purposes of administration, development, access, or public 
use, an owner of improved property which is used solely for noncom- 
mercial residential purposes on the date of its acquisition by the Secre- 
tary may retain, as a condition of such acquisition, a right of use and 
occupancy of the property for such residential purposes. The right 
retained may be for a definite term which shall not exceed twenty-five 
years or, in lieu thereof, for a term ending at the death of the owner 
or the death of the spouse, whichever occurs later. The owner shall 
elect the term to be retained. The Secretary shall pay the owner the 
fair market value of the property on the date of such acquisition, less 
the fair market value of the term retained by the owner. 

(d) Any right of use and occupancy retained pursuant to this sec- 
tion may, during its existence, be conveyed or transferred, but all 
rights of use and occupancy shall be subject to such terms and condi- 
tions as the Secretary deems appropriate to assure the use of the prop- 
erty in accordance with the purposes of this Act. Upon his 
determination that the property, or any portion thereof, has ceased to 
be so used in accordance with such terms and conditions, the Secretary 
may terminate the right of use and occupancy by tendering to the 
holder of such right an amount equal to the fair market value, as of the 
date of the tender, of that portion of the right which remains unex- 
pired on the date of termination. 

(e) As used in this section, the term “improved property” means a 
detached, year-round noncommercial residential dwelling, the con- 
struction of which was begun before January 1, 1975, together with 
so much of the land on which the dwelling is situated, the said land 
being in the same ownership as the dwelling, as the Secretary shall 
designate to be reasonably necessary for the enjoyment of the dwelling 
for the sole purpose of noncommercial residential use, together with 
any structures accessory to the dwelling which are situated on the land 
so designated. 

Sec. 103. (a) The Secretary shall administer, protect, and develop 
the recreatiu.. area in accordance with the Act of August 25, 1916 
(39 Stat. 535), and in accordance with any other statutory authorities 
available to him for the conservation and management of historic and 
natural resources, including fish and wildlife, to the extent he finds 
such authority will further the purposes of this Act. In developing 
and administering the recreation area, the Secretary shall take into 
consideration applicable Federal, State, and local recreation plans and 
resource use and development plans, including, but not limited to, the 
Atlanta Regional Commission Chattahoochee Corridor Study, dated 
July 1972. 

(b) The Secretary is authorized and encouraged to enter into coop- 
erative agreements with the State or its political subdivisions whereby 
he may assist in the planning for and interpretation of non-Federal 
publicly owned lands within or adjacent or related to the recreation 
area to assure that such lands are used in a manner consistent with 
the findings and purposes of this Act. 

(c) In planning for the development and public use of the recrea- 
tion area, the Secretary shall consult with the Secretery of the Army 
to assure that public use of adjacent or related water resource develop- 
ment or flood control projects and that of the recreation area are 
complementary. 
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(d) In administering the recreation area, the Secretary may permit 
fishing in waters under his jurisdiction in accordance with applicable 
State and Federal laws and regulations. The Secretary, after con- 
sultation with the appropriate State agency responsible for fishing 
activities, may designate zones where, and establish periods when, 
fishing shall be permitted and issue such regulations as he may deter- 
mine to be necessary to carry out the provisions of this subsection. 
Except in emergencies, such regulations shall be put into effect only 
after consultation with the appropriate State agency. 

Sec. 104, (a) The Federal Energy Regulatory Commission shall not 
license the construction of any dam, water conduit, reservoir, power- 
house, transmission line, or other project works under the Federal 
Power Act (16 U.S.C. 791a et seq.), on or directly affecting the recrea- 
tion area, and no department or agency of the United States shall 
assist by loan, grant, license, or otherwise in the construction of any 
water resources project that would have a direct and adverse effect on 
the values for which such area is established, except where such project 
is determined by the State of Georgia to be necessary for water supply 
or water quality enhancement purposes and authorized by the United 
States Congress. Nothing contained in the foregoing sentence, how- 
ever, shall preclude licensing of, or assistance to, developments 
upstream or downstream from the recreation area or on any stream 
tributary thereto which will not invade the recreation area or 
unreasonably diminish the scenic, recreational, and fish and wildlife 
values present therein on the date of approval of this Act. Nothing 
contained in this subsection shall preclude the upgrading, improve- 
ment, expansion or development of facilities or public works for water 
supply or water quality enhancement purposes if such action would 
not have a material adverse effect on the values for which the recrea- 
tion area is established. 

(b) No department or agency of the United States shall recommend 
authorization of any water resources project that would have a direct 
and adverse effect on the values for which such area is established, as 
determined by the Secretary, nor shall such department or agency 
request appropriations to begin construction of any such project, 
whether heretofore or hereafter authorized, without at least sixty days 
in advance, (1) advising the Secretary in writing of its intention to 
do so and (2) reporting to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate the nature of the project involved and the manner in which 
such project would conflict with the purposes of this Act or would 
affect the recreation area and the values to be protected by it under 
this Act. It is not the intention of Congress by this Act to require the 
manipulation or reduction of lake water levels in Lake Sidney Lanier. 
Nothing in this Act shall be construed in any way to restrict, prohibit, 
or affect any recommendation of the Metropolitan Atlanta Water 
Resources Study as authorized by the Public Works Committee of the 
United States Senate on March 2, 1972. 

(c) The Secretary is directed to proceed as expeditiously as possible 
to acquire the lands and interests in lands necessary to achieve the 
purposes of this Act. 

Sec. 105. (a) From the appropriations authorized for fiscal year 
1978 and succeeding fiscal years pursuant to the Land and Water 
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Conservation Fund Act (78 Stat. 897), as amended, not more than 
$72,900,000 may be expended for the acquisition of lands and interests 
in lands authorized to be acquired pursuant to the provisions of this 


Act. 

(b) Effective on October 1, 1978, there are authorized to be appro- 
priated not to exceed $500,000 for the development of essential public 
facilities. 

(c) Within three years from the effective date of this Act, the 

Secretary shall, after consulting with the Governor of the State of 
Georgia, develop and transmit to the Committee on Interior and Insu- 
lar Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a general management plan for the use and development of the 
recreation area consistent with the findings and purposes of this Act, 
indicating : 
(1) lands and interests in lands adjacent or related to the rec- 
reation area which are deemed necessary or desirable for the pur- 
poses of resource protection, scenic integrity, or management and 
administration of the area in furtherance of the purposes of this 
Act, the estimated cost of acquisition, and the recommended pub- 
lic acquisition agency ; 

(2) the number of visitors and types of public use within the 
recreation area that can be accommodated in accordance with 
the full protection of its resources ; and 

(3) the facilities deemed necessary to accommodate and pro- 
vide access for such visitors and uses, including their location and 
estimated cost. 


TITLE II 


Sec. 201. Section 4 of the Act approved August 31, 1965 (79 Stat. 
588), as amended, providing for the commemoration of certain his- 
torical events in the State of Kansas, is further amended by changing 
“$2,000,000.” to “$2,750,000.”: Provided, That such increase shall be 
effective on October 1, 1978. 


TITLE III 


FINDINGS AND PURPOSE 


Sec. 301. (a) The Congress hereby finds that— 

(1) the purpose of the National Park System is to preserve 
outstanding natural, scenic, historic, and recreation areas for the 
enjoyment, education, inspiration, and use of all people; 

(2) units of the National Park System have recently been estab- 
lished near major metropolitan areas in order to preserve remain- 
ing open space and to provide recreational opportunities for 
urban residents (many of whom do not have access to personal 
motor vehicles) ; and a 

(3) circumstances which necessarily require people desiring to 
visit units of the National Park System to rely on personal motor 
vehicles may diminish the natural and recreational value of such 
units by causing traffic congestion and environmental damage, 
and by requiring the provision of roads, parking, and other fa- 
cilities in ever-increasing numbers and density. 
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(b) The purpose of this title is to make the National Park System 
more accessible in a manner consistent with the preservation of parks 
and the conservation of energy by encouraging the use of transporta- 
tion modes other than personal motor vehi cles for access to and within 
units of the National Park System with minimum disruption to nearby 
communities through authorization of a pilot transportation program. 

Sec. 302. (a) The Secretary of the Interior (hereinafter referred to 
as “Secretary”) is authorized to formulate transportation plans and 
implement transportation projects where feasible pursuant to those 
plans for units of the national park system. 

(b) To carry out the purposes of subsection (a) of this section, the 
Secretary is authorized to— 

(1) contract with public or private agencies or carriers to pro- 
vide transportation services, capital equipment, or facilities to 
improve access to units of the national park system ; 

(2) operate such services directly in the absence of suitable and 
adequate agencies or carriers; 

(3) acquire by. purchase, lease, or agreement, capital equip- 
ment for such sérvices; and 

(4) where necessary to carry out the purposes of this title, 
acquire by lease, purchase, donation, exchange, or transfer, lands, 
waters, and interests therein which are situated outside the 
boundary of a unit of the national park system, which property 
shall be administered as part of the unit: Provided, That any 
land or interests in land owned by a State or any of its political 
subdivisions may be acquired only by donation: Provided fur- 
ther, That any land acquisition shall be subject to such statutory 
limitations, if any, on methods of acquisition and appropriations 
thereof as may be specifically applicable to such area. 

(c) Acquisitions pursuant to subsection (b) (3) and (4) of this 
section shall not commence prior to sixty days (not counting days 
on which the Senate or the House of Representatives has adjourned 
for more than three consecutive days) from the time the Secretary 
has submitted a detailed proposal for such acquisitions to the Com- 
mittee on Energy and Natural Resources of the Senate and the Com- 
mittee on Interior and Insular Affairs of the House of Representatives. 

(d) All fees directly collected by. the National Park Service in the 
operation of the facilities and services authorized by this title shall 
be covered into the Planning, Development, and Operation of Recrea- 
tion Facilities appropriation account to be subject to appropriation. 

(e) The Secretary shall establish information programs to inform 
the public of available park access opportunities and to promote the 
use of transportation modes other than personal motor vehicles for 
access to and travel within the units of the national park system. 

(f) Transportation facilities and services provided pursuant to 
this title shall not be considered as concession facilities or services 
within the meaning of the Act of October 9, 1965 (79 Stat. 969) and 
may be undertaken by the Secretary directly or by contract without 
regard to any requirement of local, State, or Federal law respecting 
determinations of public convenience and necessity or other similar 
matters: Provided, That the Secretary or his contractor shall consult 
with the appropriate State or local public service commission or other 
such body having authority to issue certificates of convenience and 
necessity, and any such contractor shall be subject to applicable 
requirements of such body unless the Secretary determines that such 
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requirements would not be consistent with the purposes and provisions 
of this title. 

(g) No grant of authority in this title shall be deemed to expand 
the exemption of section 203(b) (4) of the Interstate Commerce Act 
(49 U.S.C. 303(b) (4)). 

Sec. 303. (a) To carry out the purposes of this title, the Secretary 
of Transportation, the Secretary of Housing and Urban Development, 
the Secretary of Health, Education, and Welfare, and the Secretary 
of Commerce, and the heads of such other Federal departments or 
agencies as the Secretary deems necessary are directed to assist the 
Secretary in the formulation and implementation of transportation 
projects. 

(b) Within one hundred and eighty days from the enactment of 
this Act, the Secretary shall prepare and submit to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives, a 
compilation of Federal statutes and programs providing authority 
for the planning, funding, or operation of transportation projects 
which might be utilized by the Secretary to carry out the purpose 
of this title. The Secretary shall revise the compilation thereafter as 
he deems necessary. 

Src. 304. (a) The Secretary shall, during the formulation of any 
transportation plan authorized pursuant to section 302 of this title— 

(1) give public notice of intention to formulate such a plan 
by publication in the Federal Register and in a newspaper or 
periodical having general circulation in the vicinity of the affected 
unit of the national park system ; 

(2) following such notice hold a public meeting at a location 
or locations convenient to the affected unit of the National Park 
System. 

(b) Prior to the implementation of any project developed pursu- 
ant to the transportation plan formulated pursuant to subsection (a) 
of this section, the Secretary shall— 

(1) establish procedures, including but not limited to public 
meetings, to give State and local governments and the public 
adequate notice and an opportunity to comment on the proposed 
transportation project; and 

(2) submit, when the proposed project would involve an 
expenditure in excess of $100,000 in any fiscal year, a detailed 
report to the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and 
Insular Affairs of the United States House of Representatives. 
The Secretary may proceed with the implementation of such plan 
only after sixty days (not counting days on which the Senate or 
House of Representatives has adjourned for more than three 
consecutive days) have elapsed following submission of the plan. 

Sec. 305. The Secretary shall submit a report to the Congress within 
three years of the effective date of this Act. The report shall include, 
but not be limited to, his findings and recommendations regarding— 

(a) preservation of natural resource values within units of the 

National Park System through access alternatives; 

(b) effects of transportation projects on communities in close 

proximity to the units of the National Park System; and 


(c) future transportation projects formulated pursuant to this 
title. 
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Sec. 306. In carrying out the purposes of this title, there is hereby 
authorized to be appropriated $1,000,000 for fiscal year 1979; 
$2,000,000 for fiscal year 1980; and $3,000,000 for fiscal year 1981, 
which shall remain available until expended. In a fiscal year when the 
amounts actually appropriated are less than the amounts listed above, 
the authorized but unappropriated amount shall continue to be avail- 
able for appropriation in succeeding fiscal years. 


Approved August 15, 1978. 
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Aug. 3, Senate concurred in House amendment. 
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Aug. 15, Presidential statement. 
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Public Law 95-345 
95th Congress 





An Act 


To amend the Internal Revenue Code of 1954 with respect to the treatment of Aug. 15, 1978 
mutual or cooperative telephone company income from nonmember telephone (H.R. 7581] 
companies, and for other purposes. 







Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Internal Revenue 


SECTION 1. TREATMENT OF MUTUAL OR COOPERATIVE TELEPHONE (2¢° of 1954 
COMPANY INCOME FROM NONMEMBER TELEPHONE 
COMPANY. 
(a) In GenrraL.—Paragraph (12) of section 501(c) of the Inter- 
nal Revenue Code of 1954 (relating to certain organizations exempt 26 USC 501. 
from income tax) is amended by adding at the end thereof the follow- 
ing new sentence : “In the case of any mutual or cooperative telephone 
company, the preceding sentence shall be applied without taking into 
account any income received or accrued from a nonmember telephone 
company for the performance of communication services which involve 
members of such mutual or cooperative telephone company.”. 
(b) Errective Date.—The amendment made by subsection (a) 26USC501 note. 
shall apply to taxable years beginning after December 31, 1974. 


SEC. 2, LENDING OF SECURITIES BY EXEMPT ORGANIZATIONS. 

(a) Treatment or Income From Payments Wirn Respect To 
Securities Loans.— 

(1) INcLUsION EN GROSS INVESTMENT INCOME FOR PURPOSES OF 
DEFINING PRIVATE FOUNDATION.—Section 509(e) of the Internal 
Revenue Code of 1954 (relating to definition of gross investment 26 USC 509. 
income) is amended by inserting “payments with respect to secu- 
rities loans (as defined in section 512(a) (5)),” after “dividends,”. Infra. 

(2) ExcLUSION FROM UNRELATED BUSINESS TAXABLE INCOME.— 

Section 512(b)(1) of such Code (relating to modifications of 26 USC 512. 
unrelated business taxable income) is amended by inserting “pay- 

ments with respect to securities loans (as defined in section 512 

(a) (5) ), after “interest,”. 

(3) REGULATED INVESTMENT COMPANY INCOME.—Section 851 
(b) (2) of such Code (relating to limitations on regulated invest- 26 USC 851. 
ment company income) is amended by inserting “payments with 
respect to securities loans (as defined in section 512(a) (5)),” 
after “interest,”. 

(4) INCLUSION IN NET INVESTMENT INCOME OF PRIVATE FOUNDA- 
TIONS.—Section 4940(c)(2) of such Code (relating to gross 26 USC 4940. 
investment income) is amended by inserting “payments with 
respect to securities loans (as defined in section 512(a) (5)),” after 
’rents,’’. 

(b) Dertnrrion or Payments Wirn Resrecr To SeEcurivres 
Loans.—Section 512(a) of such Code (relating to definition of 26 USC 512. 
unrelated business taxable income) is amended by adding at the end 
thereof the following new paragraph: 

(5) DEFINITION OF PAYMENTS WITH RESPECT TO SECURITIES 
LOANS.— 

“(A) The term ‘payments with respect to securities loans’ 
includes all amounts received in respect of a security (as 
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defined in section 1236(c)) transferred by the owner to 
another person in a transaction to which section 1058 applies 
(whether or not title to the security remains in the name of 
the lender) including— 

(1) amounts in respect of dividends, interest, or other 
distributions, 

“(ii) fees computed by reference to the period begin- 
ning with the transfer of securities by the owner and 
ending with the transfer of identical securities back to the 
transferor by the transferee and the fair market. value 
of the security during such period, 

“(iii) income from collateral security for such loan, 
and 

“(iv) income from the investment of collateral security. 

“(B) Subparagraph (A) shall apply only with respect to 
securities transferred pursuant to an agreement between the 
transferor and the transferee which provides for— 

“(i) reasonable procedures to implement the obliga- 
tion of the transferee to furnish to the transferor, for 
each business day during such period, collateral with a 
fair market value not less than the fair market value of 
the security at the close of business on the preceding 
business day, 

“(ii) termination of the loan by the transferor upon 
notice of not more than 5 business days, and 

“(iii) return to the transferor of securities identical 
to the transferred securities upon termination of the 
loan.”. 

(c) TREATMENT ror Purposes or Section 514.—Subsection (c) of 
section 514 of such Code (relating to unrelated debt-financed income) 
is amended by adding at the end thereof the following new paragraph: 

“(8) SECURITIES SUBJECT TO LOANS.—For purposes of this 
section— 

“(A) payments with respect to securities loans (as defined 
in section 512(a)(5)) shall be deemed to be derived trem 
the securities loaned and not from collateral security or the 
investment of collateral security from such loans, 

“(B) any deductions which are directly connected with 
collateral security for such loan, or with the investment of 
collateral security, shall be deemed to be deductions which 
are directly connected with the securities loaned, and 

“(C) an obligation to return collateral security shall not 
be treated as acquisition indebtedness (as defined in para- 
graph (1)).”. 

(d) TreatmMENT oF Gatn or Loss on Certatn Loans OF 
SECURITIES. 

(1) NoNnRECOGNITION OF GAIN oR Loss.—Part IV of subchapter 
O of chapter 1 of such Code (relating to special rules) is amended 
by redesignating section 1058 as 1059 and by inserting after sec- 
tion 1057 the following new section: 


“SEC. 1058. TRANSFERS OF SECURITIES UNDER CERTAIN AGREEMENTS. 


“(a) Genera Rurr.—In the case of a taxpayer who transfers 
securities (as defined in section 1236(c)) pursuant to an agreement 
which meets the requirements of subsection (b), no gain or loss shall 
be recognized on the exchange of such securities by the taxpaver for 
an obligation under such agreement, or on the exchange of rights 








PUBLIC LAW 95-345—AUG. 15, 1978 


under such agreement by that taxpayer for securities identical to the 
securities transferred by that taxpayer. 

“(b) AGreeMenT ReQuireMEeNtTs.—In order to meet the require- 
ments of this subsection, an agreement shall— 

“(1) provide for the return to the transferor of securities iden- 
tical to the securities transferred ; 

(2) require that payments shall be made to the transferor of 
amounts equivalent to all interest, dividends, and other distribu- 
tions which the owner of the securities is entitled to receive during 
the period beginning with the transfer of the securities by the 
transferor and ending with the transfer of identical securities back 
to the transferor ; 

“(3) not reduce the risk of loss or opportunity for gain of the 
transferor of the securities in the securities transferred ; and 

“(4) meet such other requirements as the Secretary may by 
regulation prescribe. 

“(c) Basts.—Property acquired by a taxpayer described in subsec- 
tion (a), in a transaction described in that subsection, shall have the 
same basis as the property transferred by that taxpayer.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part IV 

of subchapter O of chapter 1 of such Code is amended by striking 
out the last item and inserting in lieu thereof the following: 


“See. 1058. Transfers of securities under certain agreements. 
“See. 1059. Cross references.”. 


(e) Errective Date.—The amendments made by this section apply 
with respect to— 
(1) amounts received after December 31, 1976, as payments 
with respect to securities loans (as defined in section 512(a) (5) 
of the Internal Revenue Code of 1954) , and 
(2) transfers of securities, under agreements described in sec- 
tion 1058 of such Code, occurring after such date. 


SEC. 3. USE OF COMPLETED CROP POOL METHOD OF ACCOUNTING. 

Section 1382 of the Internal Revenue Code of 1954 (relating to tax- 
able income of cooperatives) is amended by adding at the end thereof 
the following new subsection : 

“(o) Use or Compietep Crop Poot Meruop or AccOUNTING.— 

“(1) In Generau.—An organization described in section 
1381(a) which is engaged in pooling arrangements for the mar- 
keting of products may compute its taxable income with respect to 
any pool opened prior to March 1, 1978, under the completed crop 
pool method of accounting if— 

“(A) the organization has computed its taxable income 
under such method for the 10 taxable years ending with its 
first taxable year beginning after December 31, 1976, and 

“(B) with respect to the pool, the organization has entered 
into an agreement with the United States or any of its agen- 
cies which includes provisions to the effect that— 

(i) the United States or such agency shall provide a 
loan to the organization with the products comprising 
the pool serving as collateral for such loan, 

“(ii) the organization shall use an amount equal to 
the proceeds of such loan to make price support advances 
to eligible producers (as determined by the United States 
or such agency), to defray costs of handling, processing, 
and storing such products, or to pay all or part of any 
administrative costs associated with the price support 
program, 
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“(iii) an amount equal to the net proceeds (as deter- 
mined under such agreement) from the sale or exchange 
of the products in the pool shall be used to repay such 
loan until such loan is repaid in full (or all the products 
in the pool are disposed of) , and 

“(iv) the net gains (as determined under such agree- 
ment) from the sale or exchange of such products shall 
be distributed to eligible producers, except to the extent 
that the United States or such agency permits otherwise. 

“(2) CoMPLETED CROP POOL METHOD OF ACCOUNTING DEFINED.— 
For purposes of this subsection, the term ‘completed crop pool 
method of accounting’ means a method of accounting under which 
gain or loss is computed separately for each crop year pool in the 
year in which the last of the products in the pool are disposed of.” 


Approved August 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-742 (Comm. on Ways and Means). 
SENATE REPORT No. 95-762 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 24, considered and passed House. 
Apr. 27, considered and passed Senate, amended. 
June 14, House concurred in Senate amendments with amendments. 
Aug. 2, Senate concurred in House amendments. 
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Public Law 95-346 
95th Congress 


An Act 


To amend the Act incorporating the American Legion so as to redefine eligibility Aug. 17, 1978 
for membership therein. [S. 2424] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of the Amercian Legion, 
Act entitled “An Act to incorporate the American Legion”, approved eligibility for 
September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby amended ™embership. 
to read as follows: 
“Sec. 5. No person shall be a member of this corporation unless he 
has served in the naval or military services of the United States at some 
time during any of the following periods: April 6, 1917, to November 
11, 1918; December 7, 1941, to December 31, 1946; June 25, 1950, to 
January 31, 1955; August 5, 1964, to May 7, 1975; all dates inclusive, 
or who, being a citizen of the United States at the time of entry therein, 
served in the military or naval service of any of the governments asso- 
ciated with the United States during said wars or hostilities: Provided, 
however, That such ~erson shall have an honorable discharge or sepa- 
ration from such service or continues to serve honorably after any of 
the aforesaid terminal dates.”. 


Approved August 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1416 (Comm. on the Judiciary). 
SENATE REPORT No. 95-726 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 11, considered and passed Senate. 

Aug. 7, considered and passed House. 
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Public Law 95-347 
95th Congress 
Joint Resolution 
To designate October 7, 1978, as ‘National Guard Day”. 


Whereas several units of the militia of the Massachusetts Bay Colony 
were organized on October 7, 1636, as the First Militia Regiment and 
became the forerunner of the National Guard of the United States; 

Whereas the National Guard has served with distinction, during the 
three hundred and forty-two years since 1636, in every major mili- 
tary conflict involving the United States, from the Revolutionary 
War through the Vietnam conflict; 

Whereas the National Guard currently consists of nearly four hundred 
and fifty thousand volunteer soldiers and airmen, organized into 
nearly four thousand military units located in the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Virgin Islands, and forms the Reserve Military Force that supports 
the Regular Army and Air Force; and 

Whereas the people of the United States owe a debt of gratitude to 
those citizen soldiers and airmen who are members of the National 
Guard for their continuing contribution to the security of the 
United States : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized and requested to issue a proclamation declaring October 7, 1978, as 
“National Guard Day”, and calling upon the people of the United 
States and interested groups and organizations to observe such day 
with appropriate ceremonies and activities. 


Approved August 18, 1978. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1372 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1102 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 24, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 95-348 
95th Congress 






An Act 


To authorize appropriations for certain insular areas of the United States, and 
for other purposes. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


GUAM 


Section 1. (a)(1) For grants to the government of Guam for the 
rehabilitation, upgrading, and construction of public facilities, there 
is hereby authorized to be appropriated to the Secretary of the Interior 
(hereinafter in this Act referred to as the “Secretary”) $13,868,000 
for fiscal year 1979, and $20,000,000 thereafter, plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctuations 
in construction costs from October 1978 price levels as indicated by 
engineering cost indexes applicable to the types of construction 
involved. 

(2) The Secretary may place such stipulations as he deems appro- 
priate on the use of funds appropriated pursuant to subsection (a) (1) 
hereof. 

(3) Grants provided pursuant to this Act and not obligated or 
expended by the government of Guam during any fiscal year will 
remain available for obligation or expenditure by such government in 
subsequent fiscal years for the purposes for which the funds were 
appropriated. 

(4) Funds provided under paragraph (a) (1) may be used by Guam 
as the matching share for Federal programs and services. 

(5) Authorizations of moneys to be appropriated under this sub- 
section shall be effective on October 1, 1978. 

(6) The Secretary is directed to prepare and transmit to the Con- 
gress no later than July 1, 1979, an analysis of the capital infrastruc- 
ture needs of Guam for the 1985-1990 timeframe. The analysis shall 
detail the nature and type of infrastructure needed, the adequacy of 
the existing infrastructure, the estimated costs of improvement, exten- 
sion, rehabilitation, or replacement of the existing infrastructure to 
meet the projected demands, the capability of local government to 
fund such costs and the options available, and shall provide a series of 
alternatives for Federal support for that portion of the infrastructure 
which cannot be financed by local government. 

(b) The government of Guam in carrying out the purposes of this 
Act or Public Law 95-134, may utilize, to the extent practicable, the 
available services and facilities of agencies and instrumentalities of the 
Federal Government on a reimbursable basis. Such amounts may be 
credited to the appropriation or fund which provided the services and 
facilities. Agencies and instrumentalities of the Federal Government 
may, when practicable, make available to the government of Guam 
upon request of the Secretary such services and facilities as they are 
ejednpell to render or furnish, and they may do so without reimburse- 


ment if otherwise authorized by law. 
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(c) Section 30 of the Organic Act of Guam (64 Stat. 384), as 
amended, is further amended by adding at the end thereof the follow- 
ing: “Beginning as soon as the government of Guam enacts legislation 
establishing a fiscal year commencing on October 1 and ending on 
September 30, the Secretary of the Treasury, prior to the commence- 
ment of any fiscal year, shall remit to the government of Guam the 
amount of duties, taxes, and fees which the governor of Guam, with 
the concurrence of the government comptroller of Guam, has estimated 
will be collected in or derived from Guam under this section during 
the next fiscal year, except for those sums covered directly upon col- 
lection into the treasury of Guam. The Secretary of the Treasury 
shall deduct from or add to the amounts so remitted the difference 
between the amount of duties, taxes, and fees actually collected during 
the prior fiscal year and the amount of such duties, taxes, and fees as 
estimated and remitted at the beginning of that prior fiscal year, 
including any deductions which may be required as a result of the 
operation of Public Law 94-395 (90 Stat. 1199) or Public Law 88-170, 
as amended (82 Stat. 863).”. 

(d) Section 205 of the Act entitled “An Act to authorize certain 
appropriations for the territories of the United States, to amend cer- 
tain Acts relating thereto, and for other purposes” (Public Law 
95-134) is amended by striking out “$25,000,000: Provided” and 
inserting in lieu thereof “$35,000,000: Providea, That $10,000,000 of 
such sums is not authorized to be appropriated prior to October 1, 
1978. Health care needs shall include goods and services provided to 
maintain and operate the Medical Center of the Marianas: Provided 
further”. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 2. (a) There is hereby authorized to be appropriated $15,000,000 
for the Bikini people evacuated from Bikini Atoll, Trust Territory 
of the Pacific Islands, as a result of United States nuclear tests com- 
mencing in 1946, and their descendants. Of this $15,000,000: 
(1) $12,000,000 is authorized for the relocation and resettle- 
ment of the Bikini people within the Marshall Islands; and 
(2) to compensate the Bikini people for any radiological dam- 
age to their atoll an additional $3,000,000 shall be held in trust 
pursuant to the trust agreement established by Public Law 94-34, 
with the proceeds to be distributed in accordance with the pro- 
visions thereof. 

(b) None of the funds authorized pursuant to subsection (a) (2) 
above shall be available for payment of any attorneys fees or asso- 
ciated expenses. 

(c) The Secretary of the Interior shall prepare and submit to Con- 
gress by July 1, 1979, a progress report on his efforts to establish a 
permanent location for the displaced people of Bikini Island. Such 
report shall review: alternative actions taken to provide the people of 
Bikini with temporary homes; political and social consequences of 
the relocation of these people on Kili Island; and the Secretary’s 
attempt to locate, acquire, and develop a permanent location for the 
settlement of these people. Such report shall also suggest probable 
economic, social, political, and cultural consequences which may result 
from the permanent settlement of these people in various alternative 
locations and inform the Congress of additional plans adopted by the 
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Secretary, together with any recommendations he may have for legis- 
lation necessary to implement those plans, to provide further assistance 
to the people of Bikini. 


NORTHERN MARIANA ISLANDS 


Src. 3. (a) There is hereby authorized to be appropriated for 
expenditure after October 1, 1978, not more than $12,000,000 plus or 
minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1978 price levels as 
indicated by engineering cost indexes applicable to the types of con- 
struction involved, to assist in the acquisition and construction of a 
powerplant for the Northern Mariana Islands together with upgrad- 
ing, rehabilitation, or replacement of distribution facilities. 

(b) (1) The government of the Northern Marianas in carrying out 
the purposes of this Act, Public Law 95-134, or Public Law 94-241, 
may utilize, to the extent practicable, the available services and facili- 
ties of agencies and instrumentalities of the Federal Government on 
a reimbursable basis. Such amounts may be credited to the appropria- 
tion or fund which provided the services and facilities. Agencies and 
instrumentalities of the Federal Government may, when practicable, 
make available to the government of the Northern Marianas, upon 
request of the Secretary, such services and facilities as they are 
equipped to render or furnish, and they may do so without reimburse- 
ment 1f otherwise authorized by law. 

(2) Any funds made available to the Northern Mariana Islands 
under grant-in-aid programs by section 502 of the Covenant To Estab- 
lish a Commonwealth of the Northern Mariana Islands in Political 
Union With the United States of America (Public Law 94-241), or 
pursuant to any other Act of Congress enacted after March 24, 1976, 
are hereby authorized to remain available until expended. 

(3) Any amount authorized by the Covenant described in para- 
graph (2) or by any other Act of Congress enacted after March 24, 
1976, which authorizes appropriations for the Northern Mariana 
Islands, but not appropriated for a fiscal year is authorized to be 
available for appropriation in succeeding fiscal years. 

(c) Notwithstanding the provisions of the Food Stamp Act of 
1977, the Secretary of Agriculture is authorized, upon the request 
of the Governor of the Northern Mariana Islands, acting pursuant 
to legislation enacted in accordance with sections 5 and 7 of article IT 
of the Constitution of the Northern Mariana Islands, and for the 
period during which such legislation is effective, (1) to implement 
a food stamp program in part or all of the Northern Mariana Islands 
with such income and household standards of eligibility, deductions, 
and allotment values as the Secretary determines, after consultation 
with the Governor, to be suited to the economic and social circum- 
stances of such islands: Provided, That in no event shall such income 
standards of eligibility exceed those in the forty-eight contiguous 
States, and (2) to distribute or permit a distribution of federally 
donated foods in any part of the Northern Mariana Islands for which 
the Governor has not requested that the food stamp program be 
implemented. This authority shall remain in effect through Septem- 
ber 30, 1981, and shall not apply to section 403 of Public Law 95-135. 

(d) The Secretary of the Treasury is authorized and directed, 
upon the request of the Governor of the Northern Mariana Islands, 
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acting pursuant to legislation enacted in accordance with sections 5 
and 7 of article II of the Constitution of the Northern Mariana Islands, 
without reimbursement or other cost to the government of the Northern 
Mariana Islands, to administer and enforce the provisions of section 
601, 603, or 604 of the Covenant To Establish a Commonwealth of the 
Northern Mariana Islands in Political Union With the United States 
of America (Public Law 94-241; 90 Stat. 263, 269) and in order to 
administer and enforce the collection of any payroll tax or other tax 
measured by income which may be in force in the Northern Mariana 
Islands pursuant to section 602 of such Covenant. This authority 
shall continue until such time as the Governor of the Northern 
Mariana Islands, acting pursuant to legislation enacted in accordance 
with sections 5 and 7 of article II of the Constitution of the Northern 
Mariana Islands, requests the Secretary of the Treasury to discontinue 
the administration and enforcement of such taxes. The administration 
and enforcement of such taxes by the government of the Northern 
Mariana Islands shall begin on January 1 of the year following the 
year in which such Northern Mariana Islands law is enacted. 


VIRGIN ISLANDS 


Sec. 4. (a) There is hereby authorized to be appropriated to the Sec- 
retary not to exceed $5,000,000 of which not more than $1,000,000 may 
be appropriated for fiscal year 1979 to be paid to the government of 
the Virgin Islands for the purpose of promoting economic develop- 
ment in the Virgin Islands. ‘The Secretary shall prescribe the types of 
programs for which such sums may be used. 

(b) (1) There is authorized to be appropriated for construction of 
hospital facilities in the Virgin Islands not more than $52,000,000 plus 
or minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1978 price levels as 
indicated by engineering cost indexes applicable to the types of con- 
struction involved. 

(2) Grants provided pursuant to this section and not obligated or 
expended by the government of the Virgin Islands during any fiscal 
year will remain available for obligation or expenditure by such gov- 
ernment in subsequent fiscal years for the purposes for which the 
funds were appropriated. 

(3) Funds provided under paragraph (b) (1) may be used by the 
Virgin Islands as the matching share for Federal programs and 
services. 

(4) Authorizations of moneys to be appropriated under this subsec- 
tion shall be effective on October 1, 1978. 

(c)(1) Section 9(c) of the Revised Organic Act of the Virgin 
Islands (68 Stat. 497) is amended by deleting the period at the end 
thereof and inserting “or such other date as the Legislature of the 
Virgin Islands may determine.”. 

(2) Beginning as soon as the government of the Virgin Islands 
enacts legislation establishing a fiscal year commencing on October 1 
and ending on September 30, the Secretary of the Treasury, prior to 
the commencement of any fiscal year, shall remit to the government 
of the Virgin Islands the amount of duties, taxes, and fees which the 
Governor of the Virgin Islands, with the concurrence of the govern- 
ment comptroller of the Virgin Islands, has estimated will be collected 
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in or derived from the Virgin Islands under the Revised Organic Act 
of the Virgin Islands during the next fiscal year, except for those sums 
covered directly upon collection into the treasury of the Virgin Islands. 
There shall be deducted from or added to the amounts so remitted, 
as may be appropriate, at the beginning of the fiscal year, the differ- 
ence between the amount of duties, taxes, and fees actually collected 
during the prior fiscal year and the amount of such duties, taxes, and 
fees as estimated and remitted at the beginning of that prior fiscal year, 
including any deductions which may be required as a result of the 
operation of Public Law 94-392 (90 Stat. 1195). 

(8) Subsection 28(a) of the Revised Organic Act of the Virgin 
Islands is amended by deleting the phrase “less the cost of collecting 
all of said duties, taxes, and fees,”. 

(d) There are hereby authorized to be appropriated to the Secre- 
tary such sums as may be necessary, but not to exceed $20,000,000 per 
annum, for fiscal years 1979, 1980, and 1981 for grants to the govern- 
ment of the Virgin Islands to offset any anticipated deficit during 
such fiscal years. The Secretary is authorized and directed, after con- 
sultation with the Governor of the Virgin Islands, to impose such 
conditions and requirements, on these grants as he deems advisable. 
Not later than July 1, 1979, the Secretary shall submit to the Congress 
a report on the financial condition of the Virgin Islands. The report 
shall : 

(1) identify, the specific sources of revenues, both Federal and 
local, available to the government of the Virgin Islands; 

(2) chart the revenues derived from each source and what, if 
any, increases could be occasioned in the amount of such revenues 
by actions of the Virgin Islands Government; 

(3) describe the extent to which changes in actual revenues 
were occasioned by actions of the Federal Government or by cir- 
cumstances beyond the control of the Virgin Islands Government ; 

(4) analyze expenditures to determine what economies, if any, 
could be obtained and identify the actions which could be taken 
by the Virgin Islands Government to obtain such economies ; 

(5) review the long term debt structure of the Virgin Islands 
Government, including, but not limited to, whether such debt was 
incurred for purposes authorized by law, the total amount of such 
debt, the relation of the total debt ceiling, and the impact retire- 
ment of the debt will have on the future economic situation of 
the Virgin Islands; 

(6) detail and discuss various alternatives available to the 
government of the Virgin Islands and the Federal Government 
to revise and improve the process of supporting the necessary 
expenditures of the Virgin Islands Government; and 

(7) include his recommendations for any changes he deems 
advisable in the present Federal-territorial economic relationship. 


AMERICAN MEMORIAL PARK 


Sec. 5. (a) The Secretary, acting through the Director of the 
National Park Service, is authorized and directed to develop, main- 
tain, and administer the existing American Memorial Park (herein- 
after in this section referred to as the “park”), located at Tanapag 
Harbor Reservation, Saipan. The park shall be administered for the 
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primary purpose of honoring the dead in the World War II Mariana 
Islands campaign. 

(b) The Secretary is authorized and directed to the maximum 
extent feasible to employ and train residents of the Mariana Islands 
to develop, maintain, and administer the park. 

(c) Other points in the Northern Mariana Islands relevant to the 
park may be identified, established, and marked by the Secretary in 
agreement, with the Governor of the Northern Marianas. 

(d) The Secretary shall provide for interpretative activities at the 
park, for which he is authorized to seek the assistance of appropriate 
historians to interpret the historical aspects of the park. To the 
greatest extent possible, interpretative activities shall be conducted 
in the following four languages: English, Chamorro, Carolinian, and 
Japanese. 

(e) Notwithstanding any provision of law to the contrary, no fee or 
charge may be imposed for entrance or admission into the American 
Memorial Park. 

(f) The Secretary shall transfer administration of the park to the 
government of the Northern Mariana Islands at such time as the Gov- 
ernor, acting pursuant to legislation enacted in accordance with sec- 
tions 5 and 7 or article II of the Constitution on the Northern Mariana 
Islands, requests such a transfer. All improvements, including real and 
personal property, shall thereupon be transferred without cost to the 
government of the Northern Mariana Islands and thereafter the full 
cost of development, administration, and maintenance for the park 
shall be borne by the government of the Northern Mariana Islands, 
except as provided in subsection (g) of this section. 

(g) For the development, maintenance, and operation of the park 
(but not for any acquisition of land or interests in lands), there is 
hereby authorized to be appropriated not to exceed $3,000,000 effec- 
tive October 1, 1978. Amounts appropriated pursuant to this sub- 
section shall remain available until expended. 

(h) Nothing contained in this Act is intended to alter or diminish 
the authority to exercise the five year option contained in article VIII 
of Public Law 94-241. 


WAR IN THE PACIFIC NATIONAL HISTORICAL PARK 


Src. 6. (a) In order to commemorate the bravery and sacrifice of 
those participating in the campaigns of the Pacific theater of World 
War II and to conserve and interpret outstanding natural, scenic, 
and historic values and objects on the island of Guam for the benefit 
and enjoyment of present and future generations, the War in the 
Pacific National Historical Park (hereinafter in this section referred 
to as the “park”) is hereby established. 

(b) The boundaries of the park shall be as generally depicted on 
the drawing entitled “Boundary Map, War in the Pacific National 
Historical Park, Guam” numbered P-24-80,000-B and dated March 
1978, which shall be on file and available for inspection in the offices 
of the National Park Service, Department of the Interior. Following 
ninety days notice to the Committee on Interior and Insular Affairs 
of the House of Representatives and to the Committee on Energy and 
Natural Resources of the Senate, the Secretary may make minor 
revisions of the boundary of the park by publication of a revised map 
in the Federal Register. 
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(c) Within the boundaries of the park, the Secretary may acquire 
lands and interests therein by donation, purchase with donated or 
appropriated funds, exchange, or transfer. 

(d) Other points on the island of Guam relevant to the park may 
be identified, established, and marked by the Secretary in agreement 
with the Governor of Guam. 

(e) The Secretary shall administer property acquired in accord- 
ance with the laws generally applicable to the management of units 
of the National Park System. 

(f) The Secretary is authorized to seek the assistance of appropriate 
historians to interpret the historical aspects of the park. To the great- 
est extent possible, interpretative activities will be conducted in the 
following three languages: English, Chamorro, and Japanese. 

g) The Secretary is authorized to enter into negotiations with the 
Secretary of Defense for the berthing and interpretation of a naval 
vessel of World War IT vintage which shall be accessible to the public 
on the island of Guam. 

(h) Within two years from the date of enactment of this Act, the 
Secretary shall develop and transmit to the committees named in sub- 
section (b) a general management plan for the national historical 
park consistent with the purposes of this section. Within five years 
from the date of enactment, the Secretary. through the Director of the 
National Park Service, shall conduct and transmit to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives a 
study of additional areas and sites associated with the Pacific campaign 
of World War IT. The study shall contain a description and evalua- 
tion of each area or site, and an estimated cost. of acquisition, develop- 
ment, and maintenance of the area or site, if appropriate, together 
with such additional authority as may be needed to enable him to 
implement his recommendations. The Secretary shall concentrate his 
study within Guam and the Northern Mariana Islands, but shall also 
investigate additional areas and sites within the Trust Territory of 
the Pacific Islands to the extent possible, and may include other areas 
and sites in the Pacific area if practicable. 

(i) The Secretary is authorized and directed, to the maximum extent 
feasible, to employ and train residents of Guam or of the Northern 
Mariana Islands to develop, maintain, and administer the park. 

(j) Notwithstanding any provision of law to the contrary, no fee 
or charge shall be imposed for entrance or admission into the War 
in the Pacific National Historical Park. 

(k) For the purposes of the park established under this section. 
effective October 1, 1978, there are authorized to be appropriated such 
sums as may be necessary, but not to exceed $16,000,000 for the acquisi- 
tion of lands or interests in lands and $500,000 for development. 


VIRGIN ISLANDS NATIONAL PARK 


Src. 7. (a) (1) The first paragraph of section 1 of the Act of Octo- 
ber 5, 1962 (76 Stat. 746; 16 U.S.C. 398c), is amended by adding a 
comma after the words “adjoining lands, submerged lands, and waters” 
and inserting “and Hassel Island located in Saint Thomas Harbor and 
adjoining lands, submerged lands, and waters,”. 

(2) Such section 1 is further amended by inserting immediately 
before the last paragraph. the following: 
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“FTASSEL ISLAND 





“The area known as Hassel Island in Saint Thomas Harbor consist- 
in ing of approximately 135 acres, together with such adjoining lands, 
merged lands, and waters as the Secretary of the Interior deems 
appropriate: but the boundaries shall not, in any event, extend beyond 
100 yards from the mean high water mark of the island.”. 

(b) Section 2 of such Act is amended by— . 

(1) inserting “(a)” after “Sc. 2.”; 

(2) adding at the end of the first sentence the following: “In 
acquiring such lands, up to 6.6 acres, the Secretary may, when 
agreed upon by the landowner involved, defer payment or sched- 
ule payments over a period of ten years and pay interest on the 
unpaid balance at a rate not exceeding the current prevailing 
commercial rate.”, and 

(3) adding the following at the end thereof: 

“(b) The Secretary is authorized and directed to the maximum 
extent feasible to employ and train residents of the Virgin Islands to 
develop, maintain, and administer the Virgin Islands National Park. 

“(c) Subject to continued protection and use of Hassel Island for 
park and recreation purposes, and such other conditions as the Secre- 
tary may deem appropriate, the Territory of the Virgin Islands may, 
within, but not after, five years after the date of the enactment of 
this subsection, by duly enacted legislation acquire all interests of the 
United States in Hassel Island by reimbursing the United States in an 
amount equal to the amount actually expended by the United States 
for the acquisition of lands and interests in lands and for the costs of 
construction of permanent improvements, if any. 

“(d) (1) Except. for property deemed necessary by the Secretary of 
the Interior for visitor facilities or administration of the park, any 
owner or owners of improved property on Hassel Island on the date 
of its acquisition, may retain for themselves a right of use and occu- 
pancy of the property for noncommercial residential purposes for 
twenty-five years or, in lieu thereof, for a term ending at the death of 
the owner or the owner’s spouse, whichever is later. The owner shall 
elect the term to be reserved. The Secretary shall pay to the owner the 
fair market value of the property on the date of such acquisition, less 
the fair market value on such date of the right retained by the owner. 
The authority of the Secretary to acquire the property commonly 
known as the Royal Mail (hotel) by condemnation shall be suspended 
for ten years from the date of enactment if such owner or owners 
agree, in writing, within ninety days after the enactment of this sub- 
section to grant to the United States the right to purchase such prop- 
erty at a purchase price, mutually agreed upon by the Secretary and 
the landowner, which does not exceed the fixed value of said property 
on July 1, 1978 

“(2) As used in subsection (d) (1), ‘improved property’ means a 
single-family dwelling, the construction of which began before Janu- 
ary 1, 1977, together ‘with such lands as are in the same ownership 
and appurtenant buildings located thereon. 

“(3) The Secretary may terminate a right of use and occupancy 
retained pursuant to subsection (d) (1) upon his determination that 
such use and occupancy is being, or may be, exercised in a manner 
inconsistent with the purposes for which they were included within 
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the park and upon tender to the holder of such right of the amount 
ual to the value of that portion of the right which remains unex- 
pired on the date of termination.”. 

(4) Section 3 is amended by inserting “(a)” immediately after 
“Sec. 3.” and by adding the following new subsection at the end 
thereof : 

“(b) Notwithstanding any provision of law to the contrary, no fee 
or charge shall be imposed for entrance or admission into the Virgin 
Islands National Park.”. 

(5) Section 4 is amended to read as follows: 

“Src. 4. Effective October 1, 1978, there are authorized to be appro- 
priated such sums as may be necessary for the acquisition of lands and 
interests in lands within the Virgin Islands National Park. For pur- 
poses of this section, acquisitions of land on Hassel Island shall be 
deemed to be acquisitions qualifying for payment under the provi- 
sions of paragraph (2) of the Act of June 10, 1977 (Public Law 95-42; 
91 Stat. 210). In addition to such sums as may have heretofore been 
appropriated for development of public facilities within the Virgin 
Islands National Park, effective October 1, 1978, there are authorized 
to be appropriated not more than $1,000,000 for restoration and reha- 
bilitation of historic structures and for development of public facil- 
ities on Hassel Island, and not more than $500,000 as a grant to the 
Territory of the Virgin Islands for its use in furthering projects 
undertaken pursuant to the Land and Water Conservation Fund Act, 
the Historic Preservation Act, or other comparable programs upon 
the transfer of title to the United States of all properties held by the 
territory on Hassel Island.”. 

(6) Section 2(c) of the Act entitled “An Act to authorize the 
establishment of the Virgin Islands National Park, and for other 
purposes” (70 Stat. 940; 16 U.S.C. 398) is amended by adding the 
following sentence at the end thereof: “Notwithstanding the acreage 
limitations and boundary designations contained in this section, the 
Secretary is authorized to accept through donation, or purchase from 
a willing seller, the real and personal property located on Lots 251-252 
Estate Contant Enighed, Parcels 86B and 86AA Cruz Bay Quarter.”. 


AUTHORIZATIONS TO REMAIN AVAILABLE 


Sec. 8. Any amount authorized by this Act or by the Act entitled 
“An Act to authorize certain appropriations for the territories of the 
United States, to amend certain Acts relating thereto, and for other 
purposes” (Public Law 95-134; 91 Stat. 1159) but not appropriated 
for a fiscal year is authorized to be available for appropriation in 
succeeding fiscal years. 


TECHNICAL AMENDMENTS 


Sec. 9. Section 501 of the Act entitled “An Act to authorize certain 
appropriations for the territories of the United States, to amend 
certain Acts relating thereto, and for other purposes” (Public Law 
95-134; 91 Stat. 1159) is amended— 

(1) by inserting “, notwithstanding any provision of law to 
the contrary,” after “it is hereby declared to be the policy of the 
Congress”; and 
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(2) in subsection (a) by striking out “Notwithstanding any 
provision of law to the contrary, any” and inserting in lieu thereof 
“ Any”. 

EFFECTIVE DATE 


Sec. 10. Authorizations of moneys to be appropriated under this 
Act shall be effective on October 1, 1978. 


Approved August 18, 1978. 


LEGISLATIVE HISTORY: 











HOUSE REPORT No. 95-1112 accompanying H.R. 12481 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-784 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 8, H.R. 12481 considered in House. 
May 10, considered and passed Senate. 
June 5, H.R. 12481 considered and passed House; proceedings vacated and 
S. 2821, amended, passed in lieu. 
June 7, proceedings vacated, S. 2821 reconsidered and passed House, amended. 
Aug. 3, Senate concurred in House amendment with an amendment. 
Aug. 4, House concurred in Senate amendment. 
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Public Law 95-349 
95th Congress 


Joint Resolution 
Designating July 18, 1979, as “National P.O.W.—-M.I.A. Recognition Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were cap- 
tured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal and 
unconscionable treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas it is uncertain whether those Americans missing in action are 
alive or dead and such uncertainty has caused their families to suffer 
acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national recog- 
nition : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 18, 1979, is desig- 
nated as “National P.O.W-M.I.A. Recognition Day”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved August 18, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1377 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1099 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and passed House. 
Aug. 11, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 33: 
Aug. 18, Presidential statement. 
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Public Law 95-350 
95th Congress 
Joint Resolution 


‘To provide for the designation of a week as ‘National Lupus Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the week 
of September 17 through 23, 1978, as “National Lupus Week” and 
inviting the Governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such week 
with appropriate ceremonies and activities, 


Approved August 18, 1978. 











LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1370 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1101 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 24, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 95-351 
95th Congress 
An Act 


To provide for consumers a further means of minimizing the impact of inflation 
and economic depression by narrowing the price spread between costs to the 
producer and the consumer of needed goods, services, facilities, and com- 
modities through the development and funding of specialized credit sources 
for, and technical assistance to, self-help, not-for-profit cooperatives, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Consumer Cooperative Bank Act”. 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2. The economic and financial structure of this country in com- 
bination with the Nation’s natural resources and the productivity of 
the American people has produced one of the highest average stand- 
ards of living in the world. However, the Nation has been experienc- 
ing inflation and unemployment together with an increasing gap 
between producers’ prices and consumers’ purchasing power. This has 
resulted in a growing number of our citizens, especially the elderly, 
the poor, and the inner city resident, being unable to share in the fruits 
of our Nation’s highly efficient. economic system. The Congress finds 
that user-owned cooperatives are a proven method for broadening 
ownership and control of the economic organizations, increasing the 
number of market participants, narrowing price spreads, raising the 
quality of goods and services available to their membership, and build- 
ing bridges between producers and consumers, and their members and 
patrons. The Congress also finds that consumer and other types of self- 
help cooperatives have been hampered in their formation and growth 
by lack of access to adequate cooperative credit facilities and lack of 
technical assistance. Therefore, the Congress finds a need for the 
establishment of a National Consumer Cooperative Bank which will 
make available necessary financial and technical assistance to coopera- 
tive self-help endeavors as a means of strengthening the Nation’s 
economy. 


TITLE I—NATIONAL CONSUMER COOPERATIVE BANK 
CREATION AND CHARTER OF BANK 


Sec. 101. There is hereby created and chartered a body corporate, 
the National Consumer Cooperative Bank, hereinafter referred to as 
the “Bank”, as an instrumentality of the United States, and until 
otherwise provided, shall be a mixed ownership Government corpora- 
tion. The Bank shall have perpetual existence unless and until its 
charter is revoked or modified by Act of Congress. The right to revise, 
amend, or modify the charter of the Bank is specifically and exclu- 
sively reserved to the Congress. The principal office of the Bank shall 
be in Washington, District of Columbia, and, for the purpose of 
venue, shall be considered a resident thereof. It. shall make loans and 
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offer its services throughout the United States, its territories and 
possessions, and in the Commonwealth of Puerto Rico. The Bank 
shall— 

(1) encourage the development of new and existing coopera- 
tives eligible for its assistance by providing specialized credit and 
technical assistance ; 

(2) maintain broad-based control of the Bank by its voting 
stockholders; 

(3) encourage broad-based ownership, control, and active par- 
ticipation by members in eligible cooperatives ; 

(4) assist in improving the quality and availability of goods 
and services to consumers; and 

(5) encourage ownership of its equity securities by cooperatives 
and others as provided in section 104, so that the date when all 
of the Bank’s class A stock owned by the United States has been 
fully redeemed (the “Final Government Equity Redemption 
Date”) occurs as early as practicable. 


GENERAL CORPORATE POWERS 


Sec. 102. The Bank shall have the power to make and service loans, 
commitments for credit, guarantees, furnish financially related serv- 
ices, technical assistance and the results of research, issue its obliga- 
tions within the limitations imposed by section 107 in such amounts, 
at such times, and on such terms as the Bank may determine, and to 
exercise the other powers and duties prescribed in this Act, and shall 
have the power to— 

(1) operate under the direction of its Board of Directors; 

(2) adopt, alter, and use a corporate seal, which shall be judi- 
cially noted ; 

(3) elect by its Board of Directors a president, one or more 
vice presidents, a secretary, a treasurer, and provide for such 
other officers, employees, and agents as may be necessary, and 
define their duties in accordance with regulations and standards 
adopted by the Board, and require surety bonds or make other 
provisions against losses occasioned by acts of employees; 

(4) prescribe by its Board of Directors its bylaws not incon- 
sistent with law, which shall establish the terms of office and the 
procedure for election of elective members; provide in a manner 
not inconsistent with this Act for the classes of its stock and the 
manner in which its stock shall be issued, transferred, and retired ; 
and prescribe the manner in which its officers, employees, and 
agents are elected or selected, its property acquired, held and 
transferred, its loans, commitments, other financial assistance, 
guarantees and appraisals may be made, its general business con- 
ducted, and the privilege granted it by law exercised and enjoyed ; 

(5) enter into contracts and make advance, progress, or other 
payments with respect to such contracts, without regard to the 
provisions of section 3648 of the Revised Statutes; 

(6) sue and be sued in its corporate name and complain and 
defend, in any court of competent jurisdiction, State or Federal; 

(7) acquire, hold, lease, mortgage, or dispose of, at public or 
private sale, real and personal property and sell or exchange an 
securities or obligations, and otherwise exercise all the usual inci- 
dents of ownership of property necessary or convenient to its 
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business: Provided, That any such acquisition or ownership of 
real property shall not deprive a State or political subdivision 
thereof of its civil or criminal jurisdiction in and over such prop- 
erty or impair the civil rights of the inhabitants of such property 
under Federal, State, or local laws; 

(8) obtain insurance against loss in connection with property 
and other assets; 

(9) modify or consent to the modification with respect to the 
rate of interest, time of payment of any installment of principal 
or interest, security, or any other term of any contract or agree- 
ment to which it is a party or has an interest pursuant to this Act; 

(10) utilize and act through any Federal, State, or local public 
agency or instrumentality, or private agency or organization, 
with the consent of the agency or organization concerned, and 
contract with such agency, instrumentality, or organization for 
furnishing or receiving technical services and benefits of research, 
services, funds or facilities; and make advance, progress, or other 
payments with respect to such contracts without regard to section 
3648 of the Revised Statutes ; 31 USC 529. 

(11) within the limitations of section 107, borrow money and 
issue notes, bonds and debentures or other obligations individ- 
ually or in concert with other financial institutions, agencies 
or instrumentalities, of such character and such terms and con- 
ditions and at rates of interest as may be determined ; 

(12) issue certificates of indebtedness to its stockholders or 
members and pay interest on funds left with the Bank, and accept 
grants or interest free temporary use of funds made available to it ; 

(13) participate with one or more other financial institutions, 
agencies, instrumentalities, or foundations in loans or guarantees 
under this Act on terms as may be agreed upon; 

(14) accept guarantees from other agencies for which loans 
made by the Bank may be eligible ; 

(15) establish one or more branch offices and one or more advi- 
sory councils in connection with any such branch offices, as may 
from time to time be authorized by the Board of Directors; 

(16) buy and sell obligations of, or insured by, the United 
States or any agency or instrumentalities thereof, or securities 
backed by the full faith and credit of any such agency or instru- 
mentality and, after the final Government Equity Redemption 
Date, make such other investments as may be authorized by the 
Board of Directors; 

(17) approve the salary scale of officers and employees of the Regulations. 
Bank, in accordance with regulations and standards adopted by 
the Board of Directors, without regard to the provisions of 
chapter 51 and subchapter ITT of chapter 53 of such title relating 5 USC 5101 
to classification and General Schedule pay rates, but, except as ¢ seg. 
otherwise provided in this Act, the General Schedule pay rates 5 USC 5331. 
shall be applicable until all class A stock held by the Secretary of 
the Treasury has been retired : and 

(18) have such other incidental powers as may be necessary 
or expedient to carrv out its duties under this Act. 

The stock or other securities or instruments issued by the Bank shall, 
to the same extent as securities which are the direct obligations of the 
United States, be “exempt securities” within the meaning of the laws 
administered by the Securities and Exchange Commission. 
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BOARD OF DIRECTORS 


Sec. 103. (a) The Bank shall be governed by a Board of Directors 
(hereinafter referred to as the “Board”) which shall consist of thirteen 
members, Subject to the provisions of subsection (b) of this section, 
all members of the Board shall be appointed by the President, with 
the advice and consent of the Senate, for terms of three years or 
until their successors have been appointed and qualified. The Presi- 
dent shall appoint seven members of the Board from among the 
officers of the agencies and departments of the United States Govern- 
ment: Provided, That at any one time no more than one member shall 
be from any one agency or department. The remaining members shal] 
be from the general public (and not from the officers or employees 
of the United States Government) but shall have extensive experience 
in the cooperative field representative of the following classes of 
cooperatives: (1) housing, (2) consumer goods, (3) low-income coop- 
eratives, (4) consumer services, and (5) all other eligible cooperatives, 
and for these appointments the President shall consider nominees sub- 
mitted by national associations of cooperatives. Any member appointed 
by the President may be removed at any time with or without cause 
by the President. If a vacancy occurs on the Board for any reason 
other than a resignation pursuant to subsection (b) of this section, 
a new member shall be appointed by the President to serve until the 
next annual meeting of the Bank, at which time the vacancy shall be 
filled for the remainder of the unexpired term by the President or 
the holders of class B and class C stock, as provided in this section 104. 

(b) At the first annual meeting occurring after the time when the 
amount of paid-in capital of the Bank attributable to the shares of 
class B stock and class C stock equals or exceeds $3,000,000, three 
members of the Board appointed by the President from the general 
public shall resign. Similarly, when the amount of paid-in capital 
attributable to the shares of class B and class C stock equals or exceeds 
$10,000,000 the terms of the other three members appointed by the 
President from the general public shall terminate. An additional mem- 
ber of the Board designated by the President (who shall be a member 
who had been appointed by the President) shall resign at each of the 
annual meetings occurring after the time when the amount of paid-in 
capital attributable to the class B and class C stock equals or exceeds 
seven-thirteenths and eight-thirteenths of the total amount of paid-in 
capital of the Bank. As members of the Board resign in accordance 
with the foregoing provisions, the directorships vacated shall be 
deemed shareholder directorships and shall be filled by the holders of 
class B stock and class C stock in accordance with the provisions of 
subsection (c) of this section. Five remaining members of the Board 
appointed by the President shall resign on the Final Government 
Equity Redemption Date. Thereafter, one member of the Board shall 
continue to be appointed by the President from among proprietors of 
small business concerns, as defined under section 3 of the Small Busi- 
ness Act, which are manufacturers or retailers. 

(c) At all elections of Directors by holders of class B stock and 
class C stock, nominations shall be made by the classes of eligible 
cooperatives specified in subsection (a). Vacant shareholder director- 
ships shall be filled, whether by appointment or election, so that at 
any time when there are three or more shareholder directors on the 
board, there shall be at least one director representing each of the 
classes of housing cooperatives, low-income cooperatives, and consumer 
goods and services cooperatives. Each nominee for shareholder direc- 
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torship of a particular class shall have at least three years experience 
as a director or senior officer in the class of cooperatives to be repre- 
sented. No one class of cooperatives specified in subsection (a) shall 
be represented on the Board by more than three directors. 

(d) When all five remaining members of the Board appointed by 
the President have resigned pursuant to subsection (b) of this section, 
their successors and the successors to shareholder directors shall there- 
after be elected pursuant to such rules as the Board may from time to 
time prescribe in the bylaws of the Bank. 

(e) No director shall be eligible to be elected for more than two 
consecutive full three-year terms. No officer of the Bank shall be 
eligible to serve simultaneously as a director on the Board of the 
Bank. The Bank shall give adequate advance notice to all voting stock- 
holders of nominees and of the procedures for nominating other candi- 
dates. Each voting stockholder shall make the information required 
in this paragraph available to its members. 

(f) The Board shall annually elect from among its members a chair- 
man and vice chairman and select a secretary who need not be a mem- 
ber. The Board shall establish the policies of the Bank governing its 
funding, lending, and other financial and technical assistance, and 
shall direct the management of the Bank. 

(g) The Board shall meet at least quarterly. Its meeting shall be 
open to members or representatives of all eligible cooperatives and 
other eligible organizations, as observers only, and to persons or repre- 
sentatives of groups who identify their interest. in the Bank and who 
are invited to attend a meeting, subject to such rules as the Board may 
establish for the conduct of such meetings. Those rules shall include 
the manner of giving notice of meetings, the procedure for the conduct 
of meetings, the manner of submitting topics for the agenda, the allo- 
cation of time of presentations, and debate. The chairman, when sus- 
tained by the majority of the Board present, may adjourn the open 
meeting into an executive session on motion of the chairman, any Board 
member, or at the request of any applicant, borrower, officer, or 
employee when the matter under discussion involves an application, a 
loan, a personnel action, or other matter which might tend to impinge 
on the right of privacy of any person. 

(h) Members of the Board appointed by the President from among 
the officers of the agencies and departments of the United States Gov- 
ernment shall not receive any additional compensation by virtue of 
their service on the Board. Until the Final Government Equity 
Redemption Date, members of the Board appointed by the President 
from among the general public or elected by the holders of the class 
B and class C stock shall (1) receive compensation at a rate equal to 
the daily equivalent of the rate prescribed for grade GS-18 under sec- 
tion 5332 of title 5, United States Code, for each day that they are 
engaged in the performance of their duties on the Board, and (2) be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703(b) of title 5, 
United States Code, for each day that they are away from their homes 
or regular places of business in the performance of their duties on the 
Board. 


CAPITALIZATION 


Src. 104. (a) The capital of the Bank shall consist of capital sub- 
scribed by borrowers from the Bank, by cooperatives eligible to 
become borrowers, by organizations owned and controlled by such bor- 
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rowers, by foundations, trust or charitable funds, by public bodies, and 

Appropriation by the United States. Beginning with the fiscal year ending September 

authorization. 30, 1979, the United States shall purchase class A stock and for that 
fiscal year there are authorized to be appropriated $100,000,000 for 
such purposes, and there are authorized to be appropriated for the 
next four succeeding fiscal years an amount not to exceed $200,000,000 
in the aggregate. Any amounts so authorized but not appropriated or 
not utilized to purchase such stock of the Bank in any such fiscal year 
is authorized to be appropriated or reappropriated and so used in 
subsequent fiscal years. 

(b) The capital stock of the Bank shall include class A, class B, and 
class C stock and such other classes with such rights, powers, priv- 
ileges, and preferences of the separate classes as may be specified, 
not inconsistent with law, in the bylaws of the Bank. Class A pre- 
ferred stock held by the United States shall be a preferred stock with 
first preference with respect to assets and dividends over all other 
classes of stock issued by the Bank. So long as any class A stock is 
outstanding, the Bank shall not pay any dividend on any other class 
of stock at a rate greater than the statutory dividend payable on the 
class A stock. Class B and class C stock shall be common stock with 
voting rights as provided for herein and shall be issued only to eligible 
borrowers and organizations controlled by such borrowers or organiza- 
tions eligible to borrow, and shall be transferable only on the books 
of the Bank and then only to another eligible borrower. No holder of 
voting stock of the Bank shall be entitled to more than one vote 
regardless of the number of shares of stock of other classes held, except 
as provided in subsection (g) of this section. 

(c) Class A stock with a par value of $100 per share shall be issued 
by the Bank to the Secretary of the Treasury on behalf of the United 
States in exchange for capital furnished pursuant to subsection (a) 
of this section. The holder of class A stock shall be entitled to dividends 
at a rate determined by the Secretary of the Treasury taking into 
consideration the average market yield, during the month preceding 
the close of each fiscal year, on outstanding marketable obligations of 
the United States of comparable maturity: Provided, That until 
October 1, 1990, such dividends shall not exceed 25 per centum of 
gross revenues for the year less necessary operating expenses, includ- 
ing a reserve for possible losses. Such dividends shall be payable 
annually into miscellaneous receipts of the Treasury and shall be 
cumulative. Any such dividend payment may be deferred by the 
Board of Directors with the approval of the Secretary of the Treasury, 
but any dividend payment so deferred shall bear interest at the same 

rate as the rate at which dividends accumulate on the class A stock. 
Without the approval of the Secretary of the Treasury, the Bank 
shall not pay any dividend or distribution on, or make any redemption 
or repurchase of, any other class of stock at any time when the | 

| 


cumulative dividends on the class A stock shall not have been paid 
in full (together with any unpaid interest thereon). Upon any liqui- 
dation or dissolution of the Bank, the holder of class A stock shall be 
entitled to receive out of the assets of the Bank available for distribu- 
tion to its stockholders, prior to any payment to the holders of any 
other class of stock of the Bank, an amount not less than the aggregate 
par value of all class A stock outstanding, plus all accrued and unpaid 
dividends accrued thereon to and including the date of payment 
(together with all unpaid interest thereon). The class A stock shall 
be redeemed and retired as soon as practicable consistent with the 
purposes of this Act (such redemption to be at a price equal to the 
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par value of the class A stock so redeemed plus cumulative dividends 
accrued thereon to the date of redemption) : Provided, That begin- 
ning on October 1, 1990, there shall be redeemed as a minimum with 
respect to each fiscal year a number of shares of class A stock having 
an aggregate par value equal to the aggregate consideration received 
by the Bank for the issue of its class B and class C stock during that 
fiscal year. Each such redemption shall take place not later than ninety 
days after the close of each fiscal year. 

(d) Class B stock shall be held only by recipients of loans under 
section 105 of this Act, and such borrowers shall be required to own 


class B stock in an amount not less than 1 per centum of the face 


amount of the loan at the time the loan is made. Such borrowers 
may be required by the Bank to own additional class B or class C 
stock at the time the loan is made, but not to exceed an amount equal 
to 10 per centum of the face amount of the loan, or from time to time, 
as the Bank may determine. Such additional stock ownership require- 
ments may be on the basis of the face amount of the loan, the out- 
standing balances, or on a percentage of interest payable during any 
year or any quarter thereof, as the Bank may determine will provide 
adequate capital for the operation of the Bank and equitable owner- 
ship thereof among borrowers. 

(e) Class C stock shall be available for purchase and shall be held 
only by borrowers or by organizations eligible to borrow under section 
105 of this Act or by organizations controlled by such borrowers, and 
shall be entitled to dividends in the manner specified in the bylaws of 
the Bank. Such dividends shall be payable only from income, and, 
until all class A stock has been retired, the rate of such dividends shall 
not exceed the rate of the statutory dividend on class A stock. 

(f) Nonvoting stock of other classifications and other priorities may 
be issued at the discretion of the Board, to other investors, except that 
so long as any class A stock is outstanding, the Board shall not 
authorize or issue any class of stock, whether voting or nonvoting, that 
would rank prior or equal to the class A stock as to dividends or upon 
liquidation or dissolution. 

(g) (1) The bylaws of the Bank may provide for more than one vote 
on the basis of— 

(A) the amount of class B stock, class C stock, or both classes 
held, with such limitations as will encourage investments in class 
C stock; 

(B) the amount of patronage of the Bank; and 

(C) number of members in the cooperative. 

(2) Such bylaws shall avoid— 

(A) voting control of the Bank from becoming concentrated 
with the larger affluent or smaller less affluent organizations; 

(B) a disproportionately larger vote in one or more of the 
ae of cooperatives referred to in section 103(c) of this Act; 
an 

(C) the concentration of more than 5 per centum of the total 
voting control in any one class B or class C stockholder. 

(h) The Bank may accept nonreturnable capital contributions on 
which no interest, dividend, or patronage refund shall be payable from 
associations, foundations, or funds or public bodies or agencies at the 
discretion of the Board. For the purpose of accepting such contribu- 
tions, the Bank will be a governmental unit within the meaning of 
section 170(b) (1) (A) (v) of the Internal Revenue Code of 1954. 

(i) After payment of all operating expenses of the Bank, including 
interest on its obligations, and after setting aside appropriate funds 
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for reserves for losses, for cumulative dividends on class A stock and 
dividends on class C stock and for any redemption of class A stock in 
accordance with subsection (c), the Bank shall annually set aside the 
remaining earnings of the Bank for patronage refunds in the form 
of class B or C stock or allocated surplus in accordance with the bylaws 
of the Bank. After ten years from the date of issue of any such stock, or 
at such earlier time as all the Government-held stock is retired, patron- 
age refunds may be made in cash, or partly in stock and partly in 
cash. 
ELIGIBILITY 


Sec. 105. (a) For the purpose of all titles of this Act, subject to 
the limitations of subsection (d) of this section, an eligible coopera- 
tive is an organization chartered or operated on a cooperative, not- 
for-profit basis for producing or furnishing goods, services or facilities, 
primarily for the benefit of its members or voting stockholders who 
are ultimate consumers of such goods, services, or facilities, or a legally 
chartered entity entirely owned and controlled by any such organiza- 
tion or organizations, if it— 

(1) makes such goods, services or facilities directly or indirectly 
available to its members or voting stockholders on a not-for-profit 
basis; 

(2) does not pay dividends on voting stock or membership 
capital in excess of such percentage per annum as may be approved 
under the bylaws of the Bank; 

(3) provides that its net savings shall be allocated or dis- 
tributed to all members or patrons, in proportion to their patron- 
aye, or shall be retained for the actual or potential expansion of 
its services or the reduction of its charges to the patrons, or for 
such other purposes as may be authorized by its membership not 
inconsistent with its purposes ; 

(4) makes membership available on a voluntary basis, without 
any social, political, racial, or religious discrimination and with- 
out any discrimination on the basis of age, sex, or marital status, 
to all persons who can make use of its services and are willing 
to accept the responsibilities of membership, subject only to limi- 
tations under applicable Federal or State laws or regulations; 

(5) in the case of primary cooperative organizations restricts 
its voting control to members or voting stockholders on a one 
vote per person basis and takes positive steps to insure economic 
democracy and maximum participation by members of the coop- 
erative including the holding of annual meetings and, in the case 
of organizations owned by groups of cooperatives, provides posi- 
tive protections to insure economic democracy ; and 

(6) is not a credit union, mutual savings bank, or mutual sav- 
ings and loan association. 

(b) No organization shall be ineligible because it produces, markets, 
or furnishes goods, services, or facilities on behalf of its members as 
primary producers, unless the dollar volume of loans made by the 
Bank to such organizations exceeds 10 per centum of the gross assets 
of the Bank. 

(c) As used in this section, the term “net savings” means, for any 
period, the borrower’s gross receipts, less the operating and other 
expenses deductible therefrom in accordance with generally accepted 
accounting principles, including, without limitation, contributions to 
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allowable reserves, and after deducting the amounts of any dividends 
on its capital stock or other membership capital payable during, or 
within forty-five days after, the close of such period. 

(d) An eligible cooperative which also has been determined to be 
eligible for credit assistance from the Rural Electrification Admin- 
istration, the National Rural Utilities Cooperative Finance Corpora- 
tion, the Rural Telephone Bank, the Banks for Cooperatives or other 
institutions of the Farm Credit System, or the Farmers Home Admin- 
istration may receive the assistance authorized by this Act only (1) 
if the Bank determines that a request for assistance from any such 
source or sources has been rejected or denied solely because of the 
unavailability of funds from such source or sources, or (2) by agree- 
ment between the Bank and the agency or agencies involved. 

(e) Notwithstanding any other provision of this section, a credit 
union serving predominantly low-income members (as defined by the 
Administrator of the National Credit Union Administration) may 
receive technical assistance under title II. 


ANNUAL MEETING 


Sec. 106. The Bank shall hold an annual meeting of its stockholders 
which shall be open to the public. At least 30 days’ advance notice of 
the time and place of the annual meeting shall be given to all stock- 
holders. Borrowers from the Bank shall also give notice of the meeting 
to their members, who shall be entitled to attend. At such meeting the 
Bank shall give a full report of its activities during the year and its 
financial condition and may present proposals for future action and 
other matters of general concern to borrowers and organizations eligi- 
ble to borrow from the Bank. Members and representatives of bor- 
rowers may present motions or resolutions relating to matters within 
the scope of this Act and may participate in the discussion thereof and 
other matters on the agenda. 


BORROWING AUTHORITY 


Src. 107. (a) The Bank is authorized to obtain funds through the 
public or private sale of its bonds, debentures, notes, and other evi- 
dences of indebtedness. Such obligations shall be issued at such times, 
bear interest at such rates, and contain such terms and conditions as 
the Board shall determine after consultation with the Secretary of 
the Treasury: Provided, however, That the amount of such obliga- 
tions which may be outstanding at any one time pursuant to this 
section shall not exceed ten times the paid-in capital and surplus of 
the Bank. 

(b) The Bank is also authorized, but not required, and only so long 
as any of its class A stock is held by the Secretary of the Treasury, 
to issue its obligations to the Secretary of the Treasury, in amounts 
not to exceed in the aggregate such amounts as are provided in appro- 
priations Acts and the Secretary of the Treasury may in his discretion 
purchase any such obligations. Each purchase of obligations of the 
Bank under this subsection shall be upon such terms and conditions 
as to yield a rate of return not less than a rate determined by the 
Secretary of the Treasury, taking into consideration the current aver- 
age yield on outstanding marketable obligations of the United States 
of comparable maturity. The Secretary of the Treasury may sell, 
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upon such terms and conditions and at such price or prices as he shall 
determine any of the obligations of the Bank acquired by him under 
this subsection. 

(c) The Bank may purchase its own obligations, and may provide 
for the sale of any such obligations through a fiscal agent or agents, 
by negotiation, offer, bid, syndicate sale, or otherwise, and may deliver 
such obligations by book entry, wire transfer, or such other means 
as may be : appropriate. 

(d) Obligations issued under this section shall not be guaranteed 
by the United States and shall not constitute a debt or obligation of 
the United States or any agency or instrumentality thereof other than 
the Bank. 


LENDING POWERS 


Sec. 108. (a) The Bank may make loans and commitments for loans 
under this subsection to any organization determined by the Bank to 
be eligible under the provisions of section 105 of this Act, and may 
purchase or discount obligations of members of such organizations if 
the Bank, to the exclusion of all other persons, entities, agencies, or 
jurisdictions, also determines that the applicant has or will have a 
sound organizational and financial structure, income in excess of its 
ope ‘ating costs and assets in excess of its obligations, and a reason- 
able expectation of a continuing demand for its production, goods, 
commodities, or services, or the use of its facilities, so that the loan 
will be fully repayable in accordance with its terms and conditions. 
Commencing on October 1, 1988, the Bank shall not make any loan 
to a cooperative for the purpose of financing the construction, owner- 
ship, acquisition, or improvement of any structure used primarily for 
residential purposes if, after giving effect to such loan, the aggregate 
amount of all loans outstanding for such purpose would exceed 30 per 
centum of the gross assets of the Bank. The Board of Directors shall 
use its best efforts to insure that at the end of each fiscal year of the 
Bank at least 35 per centum of its outstanding loans are to— 

(1) cooperatives at least a majority of the members of which 
are low-income persons, and 
(2) other cooperatives, if the proceeds of such loans are directly 
applied to finance a facility, activity, or service that the Board 
finds will be used predominantly by low-income persons. 
The Board shall adopt and publish in the Federal Register rules defin- 
ing the term “low-income persons” for purposes of this subsection. The 
criteria to be applied and the factors to be considered by the Bank in 
making loans, loan commitments, purchases, discounts, and guarantees 
shall include an assessment of the impact of the loan on existing small 
businesses in the eligible organizations’ business territory. The criteria 
and factors shall be stated in rules of the Bank which shall be pub- 
lished and made available to applicants and, upon request, to any other 
fy or organization. 

(b) Loans under this section shall be repayable in not more than 
forty years and, except for loans with final due date not longer than 
five years from the date of the loan, shall be amortized as to principal 
and interest. In setting the terms, rates, and charges, it shall be the 
objective of the Bank to provide the type of credit needed by eligible 
borrowers, at the lowest reasonable cost on a sound business basis, tak- 
ing into account the cost of money to the Bank, necessary reserve and 
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expenses of the Bank, and the technical and other assistance attrib- 
utable to loans under this section made available by the Bank, but 
so long as the Bank makes loans from the proceeds of the sale of class 
A stock, the interest rate shall not be less than the rates generally 
prevailing in the area from other sources for loans for similar pur- 
poses and maturities, taking into consideration the cost to the borrower 
of required purchase of class B stock in the Bank. The loan terms may 
provide for interest rates to vary from time to time during the repay- 
ment period of the loan in accordance with the rates being charged by 
the Bank for new loans at such times. The proceeds of a loan under 
this subsection may be advanced by the borrower to its members or 
stockholders under circumstances described in the bylaws or rules 
of the Bank. 

(c) Subject to section 102(13), the Bank may guarantee all or any 
part of the principal and interest of any loan made by any State or 
federally chartered lending institution to any borrower if such loan 
is to an organization that would be an eligible borrower from the 
Bank for a direct loan and is on terms and conditions (including the 
rate of interest) which would be permissible terms and conditions for 
such a direct loan. The Bank may impose a charge for any such 
guarantee. No loan may be guaranteed by the Bank if the income 
therefrom to the lender is excluded from such lender’s gross income 
for purposes of chapter 1 of the Internal Revenue Code of 1954. 

(d) Any loan guaranteed under subsection (c) shall be assignable 
to the extent provided in the contract of guarantee as may be deter- 
mined by the Bank. The guarantee shall be uncontestable, except for 
fraud or misrepresentation of which the holder had actual knowledge 
at the time he acquired the loan. The Bank in lieu of requiring such 
lender to service such guaranteed loan until final maturity or liquida- 
tion, may purchase the loan for the balance of the principal and 
accrued interest thereon without penalty, if it determines that (1) the 
liquidation of the loan would result in the insolvency of the borrower 
or deprive the borrower of assets essential to its continued operation, 
and (2) the loan will be repayable with revision of the loan rates, 
terms, or payment. periods or other conditions not inconsistent with 
loans made by the Bank under subsection (a) of this section, which 
revisions the lender or other holder of such guaranteed loan is unwill- 
ing to make. 

(e) As long as any of the class A stock of the Bank is held by the 
Secretary of the Treasury, the aggregate amount of commitments by 
the Bank to make or guarantee loans shall not exceed such amounts 
as may be specified in annual appropriation Acts. 


TAXATION 


Sec. 109. Until the Final Government Equity Redemption Date, 
but not thereafter, the Bank, including its franchise, capital, reserves, 
surplus, mortgages, or other security holdings and income shall be 
exempt from taxation now or hereafter imposed by any State, county, 
municipality, or local taxing authority, but any real property held 
by the Bank shall be subject to any State, county, municipal, or local 
taxation to the same extent according to its value as other real property 
is taxed. 
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QUARTERS AND SPACE 


12 USC 3020. Sec. 110. Until the Final Government Equity Redemption Date, 
space for the principal office and any branch offices of the Bank shall 
be provided by the General Services Administration. Thereafter, the 
Bank may lease, construct, or own quarters and provide for the space 
requirements of its principal and other offices. 





REPORTS TO CONGRESS 


12 USC 3021. Sec. 111. The Board of the Bank shall report annually to the appro- 
priate committees of the Congress on the Bank’s capital, operations, 
and financial condition and make recommendations for legislation 
needed to improve its services. 


AUTHORIZATION 


12 USC 3022. Sec. 112. In addition to appropriations specifically authorized in 
this Act, there are authorized to be appropriated $2,000,000 for the 
fiscal year ending September 30, 1979, and for each of the two succeed- 
ing fiscal years, ending September 30, 1980, and September 30, 1981, 
such sums as may be necessary: Provided, That none of these appro- 
priated sums shall be used to retire any indebtedness of the Bank 
incurred pursuant to section 107 of this Act. Any sums so appropriated 
shall remain available until expended. 


APPEALS 


12 USC 3023. Sec. 113. (a) If an application for assistance under this Act is denied 
in whole or in part, the applicant shall be informed within thirty days 
in writing of the reasons for the denial or restriction. 

(b) Any applicant for assistance under this Act receiving notice of 
denial or restriction of the application may, within thirty days of 
receipt of such notice, request the Board of Directors to review the 
application and notice of denial or restriction for a determination of 
whether the action of the Bank was correctly within the terms of the 
Act, the regulations, and the policy of the Board. The Board shall 
consider the request for review at its next meeting and promptly 
inform the applicant of its determination and the reasons therefor. 


CONFLICT OF INTEREST 


12 USC 3024. Src. 114. The Board of Directors shall adopt and publish its own 
conflict of interest rules which shall be 1 less stringent in effect than 
the Federal Executive conflict of interest rules contained in Executive 

18 USC 201 note. Order Numbered 11222 in prohibiting participation or action or 
the use of inside information for personal advantage on any matter 
involving a corporation, trust, partnership, or cooperative organiza- 
tion in which a board member, officer, or employee holds a substantial 
financial interest or holds a position as board member or senior officer, 
the activities of which organization might be relevant to, be competi- 
tive with, or be inconsistent with the objectives of any bank created 
under this Act. These rules shall require— 

(1) each nominee for elected membership on the Board estab- 
lished under this Act to make public and file with the election 
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official before the date of election a statement of his financial 
interest and position, if any, in such organizations; and 
(2) each senior executive officer and appointed member of the 
Board to file with the appointing officer, before entering that office 
a statement of his financial interest and position, if any, in such 
organizations, which shall be available for inspection upon 
request. 
The provisions of this section shall remain in effect until the Final 
Government Equity Redemption Date. 


EXAMINATION AND AUDIT 


Sec. 115. Until the stock of the Bank held by the United States has 
been fully retired, the operations of the Bank shall be examined 
annually under the direction of an agency or instrumentality of the 
Federal Government designated by the President, including the Gen- 
eral Accounting Office, and reports of such examination shall be for- 
warded to the Congress. The President shall, no later than the date 
that 6624 per centum of the class A stock is held by others than the 
Secretary of the Treasury, establish an Office of Supervision and 
Audit which shall be responsible for audits and examinations of the 
Bank, shall assure that the objectives of this title are carried out, and 
shall review and comment on the bylaws of the Bank and the general 
policies of the Bank and shall make an annual report to the Congress. 


TITLE II—OFFICE OF SELF-HELP DEVELOPMENT AND 
TECHNICAL ASSISTANCE 


ESTABLISHMENT 
Src. 201. (a) There is hereby established within the Bank an Office 


of Self-Help Development and Technical Assistance (hereinafter the 
“Office”). 


(b) The Office shall have a Director who shall be appointed by 
the President, with the advice and consent of the Senate, and who 
shall not be a member of the Board. Subject to review by the Board, 
the Director shall promulgate and publish in the Federal Register 
policies and procedures governing the operation of the Office. 


AUTHORIZATION 


Src. 202. There are hereby authorized to be appropriated to the 
Office $10,000,000 for the fiscal year ending September 30, 1979, and 
for the next two succeeding fiscal years an aggregate amount not to 
exceed $65,000,000, for the purpose of making advances under section 
203 of this Act. Any amounts appropriated to the Office shall be 
deposited by the Office in a separate account in the Bank (hereinafter 
the “Account”), and shall remain available until expended. Repay- 
ments of capital investment advances made pursuant to section 203 (a) 
and interest supplement advances made pursuant to section 203(b) 
and payments of interest thereon pursuant to section 203(c) shall also 
be deposited in the Account. No other funds of the Bank shall be 
transferred into the Account. The Account shall be used by the Office 
only as authorized in section 203. 
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CAPITAL INVESTMENTS AND INTEREST SUPPLEMENTS 


Sec. 203. (a) The Office may make a capital investment advance out 
of the Account to any eligible cooperative, either in conjunction with 
or without a loan if the Office determines that— 

(1) (A) the applicant’s initial or supplemental capital require- 
ments exceeds its ability to obtain such capital through a loan 
under section 108 or from other sources ; or 

(B) the membership of the applicant is, or will consist, sub- 
stantially of low-income persons, as defined by the Board of 
Directors, or the applicant proposes to undertake to provide 
specialized goods, services, or facilities to serve their needs; and 

(2) the applicant cannot obtain sufficient funds through a loan 
under section 108 or otherwise, and the applicant presents a plan 
which the Office determines will permit the replacement of a capi- 
tal investment advance out of member equities within a period 
not to exceed thirty years. 

(b) The Office may make advances out of the Account to pay all or 
part of the interest payable to the Bank or any other lender by an 
eligible cooperative applicant which the Office determines cannot pay 
a market rate of interest because it sells goods or services to, or provides 
facilities for the use of, persons of low income: Provided, That such 
advances will not exceed an amount equal to 4 per centum of the 
principal amount of the indebtedness of such applicant to the Bank 
or such other lender for any year in which the net income of the 
cooperative is insufficient to meet scheduled interest payments. 

(c) Capital investment advances made by the Office pursuant to 
subsection (a) and interest supplement advances made by the Office 
pursuant to subsection (b) shall bear interest at a rate determined 
by the Board of Directors of the Bank, and the Board of Directors 
may authorize an interest rate applicable to such advances lower than 
the rate applicable to loans by the Bank pursuant to section 108. 


ORGANIZATIONAL ASSISTANCE 


Sec. 204, The Office shall make available information and services 
concerning the organization, financing. and management of coopera- 
tives to best achieve the objectives of this Act and ‘to best provide the 
means through which various types of goods, services, and facilities 

can be made available to members and patrons. The Office may enter 
into agreements with other agencies of Federal, State, and local 
governments, colleges and universities. foundations, or other organiza- 
tions for the development and dissemination of such information, and 
services described in this title. The Office may make or accept grants 
or transfer of funds for such purposes. 


INVESTIGATION AND REVENUES 


Src. 205. The Office may undertake investigations of new types of 
services which can more effectively be provided through cooperative 
not-for-profit organizations and make surveys of areas where the 
increased use of such organizations will contribute to the economic 
well-being of the community. 
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FINANCIAL ANALYSIS AND MARKET SURVEYS 


Src. 206. The Office may, at the request of any eligible cooperative, 
provide a financial analysis of the applicant’s capital structure and 
needs and its cost of operations, survey the market for the goods or 
services the cooperative makes or desires to make available to its 
members or patrons or the users of its facilities. 


DIRECTOR AND MANAGEMENT TRAINING AND ASSISTANCE 


Sec. 207. The Office shall develop and make available, alone or in 
concert with other organizations, a program for training directors and 
staff of eligible cooperatives to improve their understanding of their 
responsibilities; the problems of and solutions for effective and effi- 
cient operation of their organizations or of cooperatives in general; 
and may by any means it deems appropriate, conduct membership 
studies, provide membership education programs, and programs for 
informing consumers and the general public of the advantages of 
cooperative action. Management supervision, review, and consulta- 
tions shall be available from the Office to any eligible cooperative. 


GOVERNMENT ASSISTANCE PROGRAMS 


Src. 208. The Office shall work closely with all United States Gov- 
ernment agencies offering programs for which consumer cooperatives 
may be eligible to assure that information concerning all such pro- 
grams is made available to eligible cooperatives. 


AUTHORIZATION 


Src. 209. There are authorized to be appropriated to the Office 
$2,000,000 for the fiscal year ending September 30, 1979, and for each 
of the two succeeding fiscal years, such sums as may be necessary for 
the administration of this title. Any sums so appropriated shall 
remain available until expended. 


FEES FOR SERVICES 


Sec. 210. The Office may make the technical assistance services under 
this title available for such fees as it may establish, except that such 
services as the Office may determine may be made available without 
charge to eligible cooperatives depending on the nature of the services 
or on ability to pay. Any fees collected shall be accounted for sep- 
arately and be available for expenses of the Office. 


TITLE ITI—GENERAL PROVISIONS 


AMENDMENTS TO EXISTING LAW 


Sec. 301. (a) Section 201 of the Government Corporation Control 
Act (31 U.S.C. 856) is amended by redesignating paragraph (6) the 
second time it appears therein as paragraph (7), by striking out “and” 
immediately before “(9)” and by inserting “, and (10) the National 
Consumer Cooperative Bank” immediately before the period at the 
end thereof. 
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(b) Section 302 of the Government Corporation Control Act (31 
U.S.C. 867) is amended by striking out “or” before “the Federal Land 
Banks” and inserting immediately after “the Federal Land Banks,” 
the following: “or the National Consumer Cooperative Bank,”. 

(c) The second sentence of subsection (d) of section 303 of the Gov- 
ernment Corporation Control Act (31 U.S.C. 868(d)) is amended by 
inserting “National Consumer Cooperative Bank,” immediately before 
“Rural Telephone Bank”. 

Src. 302. Bab 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following : 

* LSE President, National Consumer Cooperative Bank. 
“(123) Director, Office of Self-Help Development and Techni- 
cal Assistance, National Consumer Cooperative Bank.”. 


Approved August 20, 1978. 
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Public Law 95-352 
95th Congress 
An Act 


To authorize appropriations for activities and programs carried out by the 
Secretary of the Interior through the Bureau of Land Management. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That pursuant to 
section 318(b) of the Federal Land Policy and Management Act of 
1976 (31 U.S.C. 1301 note), there are hereby authorized to be appro- 
priated the following sums for activities and programs administered 
through the Bureau of Land Management : 

(a) for management of lands and resources, excluding emer- 
gency firefighting and rehabilitation : $312,100,000 for fiscal year 
1979, $329,300,000 for fiscal year 1980, $361,300,000 for fiscal year 
1981, and $393,300,000 for fiscal year 1982; 

(b) for land acquisition, construction, and maintenance: 
$22,600,000 for fiscal year 1979, $22,000, 000 for fiscal year 1980, 
$25,000, 000 for fiscal year 1981, and $27,000,000 for fiscal year 
1982; 

(c) for implementation of the Act of October 20, 1976 (31 
U.S.C. 1601) : $105,000,000 and such additional sums as are nec- 
essary for payments for fiscal year 1979, $108,000,000 and such 
additional sums as are necessary for payments for fiscal year 
1980, $111,000,000 and such additional sums as are necessary for 
payments for fiscal year 1981, and $114,000,000 and such addi- 
tional sums as are necessary for payments for fiscal year 1982; 

(d) for implementation of section 317(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1747) : $40,000,000 
for loans for fiscal year 1979, $50,000,000 for loans for fiscal year 
1980, $57,000,000 for loans for fiscal year 1981, and $65,000,000 
for loans for fiscal year 1982; and 

(e) such additional or supplemental amounts as may be nec- 
essary for increases in salary, pay, retirements and other employee 
benefits authorized by law, and for other nondiscretionary costs. 

(f) Paragraph (c) of section 317 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 2743, 2771; 48 U.S.C. 
1701, 1747) is amended to read as follows: 

“(c)(1) The Secretary is authorized to make loans to States and 
their political subdivisions in order to relieve social or economic 
impacts occasioned by the development of minerals leased in such 
States pursuant to the Act of February 25, 1920, as amended. Such 
loans shall be confined to the uses specified for the 50 per centum of 
mineral leasing revenues to be received by such States and subdivisions 
pursuant to section 35 of such Act. 

“(2) The total amount of loans outstanding pursuant to this sub- 
section for any State and political subdivisions thereof in any year 
shall be not more than the anticipated mineral leasing revenues to 
be received by that State pursuant to section 35 of the Act of Feb- 
ruary 25, 1920, as amended, for the ten years following. 

“(3) The Secretary, after consultation with the Gov ernors of the 
affected States, shall allocate such loans among the States and their 
political subdivisions in a fair and equitable manner, giving priority 
to those States and subdivisions suffering the most severe impacts. 


92 STAT. 515 


Aug. 20, 1978 
[H.R. 10787] 


Bureau of Land 
Management. 
Appropriation 
authorizations. 
43 USC 1748. 


30 USC 181. 


30 USC 191. 








92 STAT. 516 


Regulations. 


30 USC 191. 


16 USC 460y-4. 


16 USC 460y-9. 


PUBLIC LAW 95-352—AUG. 20, 1978 


“(4) Loans made pursuant to this subsection shall be subject to 
such terms and conditions as the Secretary determines necessary to 
assure the achievement of the purpose of this subsection. The Secre- 
tary shall promulgate such regulations as may be necessary to carry 
out the provisions of this subsection no later than three months after 
the enactment of this paragraph. 

“(5) Loans made pursuant to this subsection shall bear interest 
equivalent to the lowest interest rate paid on an issue of at least 
$1,000,000 of tax exempt bonds of such State or any agency thereof 
within the preceding calendar year. 

“(6) Any loan made pursuant to this subsection shall be secured 
only by a pledge of the revenues received by the State or the political 
subdivision thereof pursuant to section 35 of the Act of February 25, 
1920, as amended, and shall not constitute an obligation upon the 
general property or taxing authority of such unit of government. 

“(7) Notwithstanding any other provision of law, loans made pur- 
suant to this subsection may be used for the non-Federal share of the 
aggregate cost of any: project or program otherwise funded by the 
Federal Government which requires a non-Federal share for such 
project or program and which provides planning or public facilities 
otherwise eligible for assistance under this subsection. 

“(8) Nothing in this subsection shall be construed to preclude any 
forebearance for the benefit of the borrower including loan restructur- 
ing, which may be determined by the Secretary as justified by the 
failure of anticipated mineral development or related revenues to 
materialize as expected when the loan was made pursuant to this 
subsection. 

“(9) Recipients of loans made pursuant to this subsection shall 
keep such records as the Secretary shall prescribe by regulation, 
including records which fully disclose the disposition of the proceeds 
of such assistance and such other records as the Secretary may require 
to facilitate an effective audit. The Secretary and the Comptroller 
General of the United States or their duly authorized representatives 
shall have access, for the purpose of audit, to such records. 

“(10) No person in the United States shall, on the grounds of race, 
color, religion, national origin, or sex be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under, 
any program or activity funded in whole or part with funds made 
available under this subsection. 

“(11) All amounts collected in connection with loans made pursu- 
ant to this subsection, including interest payments or repayments of 
principal on loans, fees, and other monevs, derived in connection with 
this subsection, shall be deposited in the Treasury as miscellaneous 
receipts.”. 

Src. 2. The Act entitled “An Act to provide for the establishment 
of the King Range National Conservation Area in the State of Cali- 
fornia”. approved October 21, 1970 (Public Law 91-476), is amended— 

(1) by adding at the end of subparagraph (B) of section 5(3) 
the following sentence : “Any such payment made to the Secretary 
shall be deposited in the Treasury as a miscellaneous receipt.” ; 

(2) by inserting “(a)” in section 10 after “Src. 10.”; and 


(3) by adding at the end of section 10 the following new 
subsection : 
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“(b) In addition to any amounts authorized to be appropriated 
under subsection (a), there are authorized to be appropriated for 
fiscal years beginning on or after October 1, 1979, for the acquisition 
of lands and interests in lands under this Act— 

“(1) from the Land and Water Conservation Fund (estab- 
lished under the Land and Water Conservation Fund Act of 1965) 
not to exceed $5,000,000, and 

“(2) from any other sources an amount not to exceed the sum 
of (A) $5,000,000, and (B) an amount equal to the amount 
deposited in the Treasury under section 5(3)(B) of this Act 
after the date of the enactment of this subsection, 

such sums to remain available until expended.”. 


Approved August 20, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1121 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-789 accompanying S. 2234 (Comm. on Energy and Natural 
Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 11, considered and passed House. 
July 27, considered and passed Senate, amended, in lieu of S. 2234. 
Aug. 2, House concurred in Senate amendment with an amendment. 
Aug. 8, Senate concurred in House amendment. 


92 STAT. 517 


16 USC 460/-4 
note. 


16 USC 460/-7. 

































92 STAT. 518 PUBLIC LAW 95-353—AUG. 28, 1978 


Public Law 95-353 
95th Congress 
An Act 


_Aug. 28,1978 ~—-7o designate the Veterans’ Administration center located at 1901 South First 
(H.R. 11579] Street, Temple, Texas, as the “Olin E. Teague Veterans’ Center’; and for 
other purposes. 






Be it enacted by the Senate and House of Representatives of the 
Olin E. Teague United States of America in Congress assembled, 
Veterans’ Center, 


Tex. TITLE I-NAMING OF THE TEMPLE, TEXAS, VETERANS’ 
i aes ADMINISTRATION CENTER FOR OLIN E. TEAGUE 


Src. 101. The Veterans’ Administration center located at 1901 South 
First. Street, Temple, Texas, shall hereafter be known and designated 
as the “Olin E. Teague Veterans’ Center”. Any reference to such cen- 
ter in any law, regulation, document, map, record, or other paper of 
the United States shall be deemed to be a reference to the Olin E. 
Teague Veterans’ Center. 
Effective date. Src. 102. The provisions of this title shall take effect on January 4, 
1979. 


TITLE II—NAMING OF CERTAIN VETERANS’ 
ADMINISTRATION HOSPITALS 


James A. Haley Sec. 201. The Veterans’ A'dministration hospital i in Tampa, Florida, 
Veterans shall hereafter be known and designated as the “James A, Haley Vet- 
Hospital, Fla. erans’ Hospital”. Any reference to ‘such hospital in any law, regulation, 
document, map, record, or other paper of the United States shall be 
deemed to be a reference to the James A. Haley Veterans’ Hospital. 
Edith Nourse Sec. 202. The Veterans’ Administration hospital in Bedford, Massa- 
Rogers Memorial chusetts, shall hereafter be known and designated as the “Edith Nourse 
ee i Rogers Memorial Veterans’ Hospital”. Any reference to such hospital 
ospital, Mass. in any law, regulation, document, map, record, or other paper of the 
Unitéd States shall be deemed to be a reference to the Edith Nourse 

Rogers Memorial Veterans’ Hospital. 


Wm. Jennings Src. 203. The Veterans’ Administration hospital in Columbia, South 
Bryan Dorn Carolina, shall hereafter be known and designed as the “Wm. Jen- 
Veterans nings Bryan Dorn Veterans’ Hospital”. Any reference to such hospital 


Hospital, S.C. in any law, regulation, document, or other paper of the United States 


shall be deemed to be a reference to the Wm. Jennings Bryan Dorn 
Veterans’ Hospital. 
Effective date. Sec. 204. The provisions of this title shall be effective on the date of 
enactment of this Act. 


Approved August 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1411 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Aug. 11, considered and passed Senate, amended. 
Aug. 15, House concurred in Senate amendments. 
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Public Law 95-354 
95th Congress 
An Act 


To authorize appropriations to carry out the Fishery Conservation and Manage- 
ment Act of 1976 during fiscal year 1979, to provide for the regulation of foreign 
fish processing vessels in the fishery conservation zone, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 406 of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1882) is amended by adding at the end thereof the following new 
paragraph : 

“(5) $30,000,000 for the fiscal year ending September 30, 1979.”. 

Sec. 2. (a) Section 2(a) (7) of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1801(a) (7)) is amended by striking 
out “United States fishermen” and inserting in lieu thereof “the United 
States fishing industry”. 

(b) Section 2(b)(6) of such Act (16 U.S.C. 1801(b)(6)) is 
amended by inserting immediately after “development” the following: 
“by the United States fishing industry”. 

Sec. 3. Section 3 of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1802) is amended by redesignating paragraph (25) 
as paragraph (27), and by inserting the following new paragraphs 
immediately after paragraph (24) : 

“(25) The term ‘United States fish processors’ means facilities 
located within the United States for, and vessels of the United 
States used or equipped for, the processing of fish for commercial 
use Or consumption. 

(26) The term ‘United States harvested fish’ means fish caught, 
taken, or harvested by vessels of the United States within any 
fishery for which a fishery management plan prepared under title 
III or a preliminary fishery management plan prepared under 
section 201(h) has been implemented.”. 

Sec. 4. Title II of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1821-1825) is amended as follows: 

(1) Section 201(a) (2) is amended by striking “(f)” and insert- 
ing in lieu thereof “(g)”. 

(2) Section 201(c)(3) is amended by striking out “exceed” 
and inserting in lieu thereof “harvest an amount of fish which 
exceeds”. 

(3) Section 201 is amended by redesignating subsections (f) 
and (g) as (g) and (h), respectively, and by inserting after sub- 
section (e) the following new subsection : 

“(£) Foreman Atiocation Rerort.—The Secretary of the Treasury, 
in cooperation with the Secretary and the Secretary of State, shall 
prepare and submit a report to the Congress and the President, not 
later than July 1 of each year, setting forth— 

“(1) a list of species of all allocations made to foreign nations 
pursuant to subsection (e) and all permits issued pursuant to sec- 
tion 204(b) (6) (B) ; and 

“(2) all tariff and nontariff trade barriers imposed by such 
nations on the importation of such species from the United 
States.”. 
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(4) Section 201(h) (1), as redesignated by paragraph (3), is 
«mended to read as follows: 

“(1) shall contain a preliminary description of the fishery and 
a preliminary determination as to— 

“(A) the optimum yield from such fishery ; 

“(B) when appropriate, the capacity and extent to which 
United States fish processors will process that portion of such 
optimum yield that will be harvested by vessels of the United 
States; and 

“(C) the total allowable level of foreign fishing with 
respect to such fishery ;”. 

(5) Section 204(b) (3) is amended— 

(A) by amending subparagraph (D) to read as follows: 

“(D) the estimated amount of tonnage of fish which will 
be caught, taken, or harvested in each such fishery by each 
such vessel during the time the permit is in force ;”, 

(B) by redesignating subparavraph (E) as subparagraph 

F), and 
: (a) by inserting immediately after subparagraph (D) the 
following new subparagraph: 

“(E) the amount or tonnage of United States harvested 
fish, if any, which each such vessel proposes to receive at sea 
from vessels of the United States; and”. 

(6) Section 204(b) (4) is amended by striking out “such appli- 
cation in the Federal Register and” and inserting in lieu thereof 
“a notice of receipt of the application in the Federal Register. Any 
such notice shall summarize the contents of the applications from 
each nation included therein with respect to the matters described 
in paragraph (3) and shall be set forth under the name of each 
Council to which it will be transmitted for comment. The Secre- 
tary of State”. 

(7) Section 204(b) (6) is amended— 

A) by inserting “(A)” before “After” in the first sen- 
tence thereof, 

(B) by inserting “, subject to subparagraph (B),” immedi- 
ately after “may approve” in the second sentence thereof, and 

(C) by adding at the end thereof the following new 
subparagraph : 

“(B) (i) In the case of any application which specifies that one 
or more foreign fishing vessels propose to receive at sea United 
States harvested fish from vessels of the United States, the Sec- 
retary may approve the application unless the Secretary deter- 
mines, on the basis of the views, recommendations, and comments 
referred to in subparagraph (A) and other pertinent information, 
that United States fish processors have adequate capacity, and will 
utilize such capacity, to process all United States harvested fish 
from the fishery concerned. 
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“(ii) The amount or tonnage of United States harvested fish 
which may be received at sea during any year by foreign fishing 
vessels under permits approved under this paragraph may not 
exceed that portion of the optimum yield of the fishery concerned 
which will not be utilized by United States fish processors. 

“(ili) In deciding whether to approve any application under 
this subparagraph, the Secretary may take into account, with 
respect to the foreign nation concerned, such other matters as the 
Secretary deems appropriate.”. 

(8) Section 204(b) (7) is amended by redesignating subpara- 
graph (D) as subparagraph (F), and inserting immediately after 
subparagraph (C) the following new subparagraphs: 

“(D) If the permit is issued other than pursuant to an 
application approved under paragraph (6) (B), the restric- 
tion that the foreign fishing vessel may not receive at sea 
United States harvested fish from vessels of the United States. 

“(E) If the permit is issued pursuant to an application 
approved under paragraph (6) (B), the maximum amount or 
tonnage of United States harvested fish which may be received 
at sca from vessels of the United States.”. 

Sec. 5. Title IIT of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1851-1861) is amended as follows: 

(1) Section 302(h)(5) is amended by inserting “the capacity 
and extent to which United States fish processors will process 
United States harvested fish from,” immediately after “from,”. 

} (2) Section 303 (a) (4) is amended— 
f (A) by striking out “and” at the end of subparagraph (A) ; 

(B) by striking out “; and” at the end of subparagraph 
(B) and inserting in lieu thereof “, and” and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(C) the capacity and extent to which United States fish 
processors, on an annual basis, will process that portion of 
such optimum yield that will be harvested by fishing vessels 
of the United States; and”. 

(3) Section 303 (a) (5) is amended by striking out “and number 
of hauls.” and inserting in lieu thereof “number of hauls, and the 
estimated processing capacity of, and the actual processing 
capacity utilized by, United States fish processors.”. 

(4) Section 307 is amended— 

(A) by striking out “and” at the end of paragraph (1) (H) ; 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new 
paragraph: 

“(3) for any vessel of the United States, and for the owner or 
operator of any vessel of the United States, to transfer directly 
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or indirectly, or attempt to so transfer, any United States har- 
vested fish to any foreign fishing vessel, while such foreign vessel 
is within the fishery conservation zone, unless the foreign fishing 
vessel has been issued a permit under section 204 which authorizes 
the receipt by such vessel of United States harvested fish of the 
species concerned.”. 


Approved August 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1334 accompanying H.R. 13340 and No. 95-1024 (Comm. 
on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 95-935 accompanying S. 3050 and No. 95-815 (Comm. on 
Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 10, considered and passed House. 
June 14, considered and passed Senate, amended. 
July 11, H.R. 13340 considered and passed House; passage vacated; House 
agreed to Senate amendments of H.R. 10732 with an amendment. 
Aug. 4, Senate concurred in House an:endment with an amendment. 
Aug. 10, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 35: 
Aug. 28, Presidential statement. 
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Public Law 95-355 
95th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 
1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, to supply supplemental appropriations (this act may be 
cited as the “Second Supplemental Appropriations Act, 1978”) for 
the rer year ending September 30, 1978, and for other purposes, 
namely : 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


For an additional amount for “Animal and Plant Health Inspec- 
tion Service”, $2,000,000. 


ECONOMIC RESEARCH SERVICE 


For an additional amount for “Economic Research Service”, 
$950,000. 
FrperRAL Crop INSURANCE CORPORATION 


SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
in section 504 of the Federal Crop Insurance Act (7 U.S.C. 1504), 
$20,000,000. 

Farmers Home ApMINISTRATION 
RURAL WATER AND WASTE DISPOSAL GRANTS 


For an additional amount for grants pursuant to sections 306(a) 
(2) and 306(a) (6) of the Consolidated Farm and Rural Development 
Act, as amended (7 U.S.C. 1926) , $50,000,000 to remain available until 
expended, pursuant to section 306(d) of the above Act. 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, $1,000,000. 
Som, ConservATION SERVICE 


CONSERVATION OPERATIONS 


For an additional amount for “Conservation Operations”, $7,700,000, 
to remain available until expended. 
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WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures for runoff retar- 
dation and soil-erosion prevention, as provided by section 216 of the 
Fleod Control Act of 1950 (33 U.S.C. 701b-1) in addition to funds 
provided elsewhere, $80,000,000, to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION MEASURES 


For an additional amount for emergency conservation measures, to 
be used for the same purposes and subject to the same conditions as 
funds appropriated under this head in the Third Supplemental Appro- 
priations Act, 1957, $20,000,000, with which shall be merged the unex- 
pended balances of funds heretofore appropriated for emergency 
conservation measures. 


RELATED AGENCIES 


Commopity Furures Traping ComMMIssion 


For an additional amount for “Commodity Futures Trading Com- 
mission”, $121,000. 
CHAPTER IT 


FOREIGN OPERATIONS 
Funps ApPROPRIATED TO THE PRESIDENT 
ECONOMIC ASSISTANCE 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For an additional amount for “International organizations and pro- 
grams”, $9,000,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund”, $2,770,000. 


INDEPENDENT AGENCY 
ActTion—INTERNATIONAL PROGRAMS 
PEACE CORPS 


For an additional amount for “Operating expenses, international 
programs”, $2,265,000. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance”, 
$7,480,000. 
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UNITED STATES EMERGENCY REFUGEE AND MIGRATION 
ASSISTANCE FUND 


For an additional amount for “United States Emergency Refugee 


and Migration Assistance Fund”, $2,500,000, to remain available until 
expended. 


CHAPTER III 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
Hovsine Programs 
RENT SUPPLEMENT PROGRAM 


The limitation otherwise applicable to the maximum payments that 
may be required by all contracts entered into under section 101 of the 
Housing and Urban Development Act of 1965 (12 U.S.C. 1701s) is 
increased by $24,300,000: Provided, That budget authority obligated 
under such contracts shall be limited to $24,300,000. 


INDEPENDENT AGENCIES 


ENVIRONMENTAL Protection AGENCY 
RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$1,400,000, to remain available until September 30, 1979. 


ABATEMENT AND CONTROL 


For an additional amount for “Abatement and control”, $8,000,000, 
to remain available until September 30, 1979. 


EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


The limitation on travel expenses for the Office of Science and 
Technology Policy for fiscal year 1978 is increased by $27,000. 


NationaL CoMMIssion on AiR QUALITY 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Air Quality 
as authorized by the Clean Air Act Amendments of 1977 (42 U.S.C. 
7623 and 7626), including services as authorized by 5 U.S.C. 3109, 
$500,000. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$489, 600,000, to remain available until expended. 
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VETERANS INSURANCE AND INDEMNITIES 





For an additional amount for “Veterans Insurance and Indem- 
nities”, $1,000,000, to remain available until expended. 


MEDICAL CARE 


For an additional amount for “Medical care”, $4,000,000. 


GENERAL OPERATING EXPENSES 


For an additional amount for “General operating expenses”, 
$6,800,000. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For an additional amount for “Assistance for health manpower 
training institutions”, $3,953,000, to remain available until Septem- 
ber 30, 1984. 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR 
Bureau or Lanp MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and resources”, 
$53,000,000. 


PAYMENTS IN LIEU OF TAXES 


Appropriations made under this head in Public Law 95-74 may be 
used to correct underpayments in the previous fiscal year to achieve 
equity among all qualified recipients. 


Unrrep Srates Fish aNpD WILDLIFE SERVICE 
RESOURCE MANAGEMENT 
For an additional amount for “Resource management”, $1,583,000. 
HeErrraGeE CONSERVATION AND RECREATION SERVICE 
LAND AND WATER CONSERVATION FUND 


For an additional amount, to be derived from the “Land and 
Water Conservation Fund”, $205,000,000, to remain available until 
expended, to the National Park Service for expenses for the Redwood 
National Park expansion authorized by Public Law 95-250, including 
$200,000,000 for compensation to be paid pursuant thereto: Provided, 
That $205,000,000 of the funds appropriated in Public Law 95-74 for 
the National Park Service, the Forest Service, and the Bureau of 
Land Management, from the Land and Water Conservation Fund 
shall be derived from the authorization provided by the 1977 amend- 
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ment (Public Law 95-42) to the Land and Water Conservation Fund 
Act of 1965, as amended. 16 USC 460/-4 


note. 
Nationat Park SErvIcE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”, $2,750,000. 


Bureau or Inpran AFFarrs 


OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian Programs”, 
$20,817,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $825,000, to remain 
available until expended. 


Orrice oF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of Territories”, 
$49,000,000, of which $35,000,000 is for grants to Guam and 


$14,000,000 is for grants to the Virgin Islands, to remain available 
until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands”, $7,009,000, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 


For an additional amount for “Forest protection and utilization”, 
$194,000,000. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
development activities, $12,000,000, to remain available until expended. 


ECONOMIC REGULATORY ADMINISTRATION 


For necessary expenses in carrying out the activities of the Economic 
Regulatory Administration, $6,000,000. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Heattu Services ADMINISTRATION 
INDIAN HEALTH SERVICES 
For an additional amount for “Indian Health Services”, $2,241,000. 


INDIAN HEALTH FACILITIES 

Not to exceed $10,000,000 of the amounts collected, during fiscal 
years 1977 and 1978, by the Secretary of Health, Education, and Wel- 
fare under the authority of title IV of the Indian Health Care Im- 
provement Act shall be available until September 30, 1979 for the 
purpose of achieving compliance wiih the applicable conditions and 
requirements of titles XVIII and XIX of the Social Security Act 


(exclusive of planning, design, construction, or major renovation of 
Indian Health Service facilities). 


Inpian Cuarms CoMMIssION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $200,000. 
Navaso anD Horr Inpian ReEtocation ComMIssion 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $123,000. 
SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $580,000. 
SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


For an additional amount for “Salaries and expenses, National 
Gallery of Art”, $500,000. 


CHAPTER V 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
EMPLOYMENT AND TRAINING ASSISTANCE 
Funds provided under this head shall be available for carrying out 
sections 210, 211, and 212 of Public Law 95-250: Provided, That 


$120,000,000 appropriated under this heading in the Economic Stim- 
ulus Appropriations Act for fiscal year 1977 (P.L. 95-29), shall remain 
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available until September 30, 1979 for employment and training serv- 
ices for veterans. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


For an additional amount for “Community service aoe for 
older Americans”, $21,300,000, of which $17,040,000 shall be for section 
906 (a) (1). 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


Funds provided under this head shall be available for the payment 
of benefits and payments as authorized by title II of Public Law 
95-250, and amounts received or recovered pursuant to section 208 (e) 
shall be available for such payments. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $165,000. 


OccuUPATIONAL SAFETY AND HEattH ADMINISTRATION 
SALARIES AND EXPENSES 


Of the amount appropriated under this head for fiscal year 1978, 
the restriction on the amount which shall be available for reimburse- 
ment to States under section 7(c) (1) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656(c) (1) ) for furnishing consultation 
services to employers under section 21(c) of such Act (29 U.S.C. 
670(c) ) is increased by $2,000,000. 


Mine Sarety AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Admini- 
stration, $8,000,000, including purchase and panneal of certificates 
and trophies in connection with mine rescue and first-aid work: 
Provided, That the Secretary is authorized to accept lands, buildings, 
equipment, and other contributions from public and private sources 
and to prosecute projects in cooperation with other agencies, Federal, 
State, or private: Provided further, That the Mine Safety and Health 
Administration is authorized to promote health and safety education 
and training in the mining community through cooperative programs 
with States, industry, and safety associations: Provided further, That 
any funds available to the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disasters. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,900,000. 


92 STAT. 529 


Ante, p. 172, 
179. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


CrenTER FoR Disease ConTROL 


For an additional amount for design and engineering for con- 
struction of an addition to the Appalachian Laboratory for Occupa- 
tional Safety and Health, $1,500,000. 

For an additional amount for influenza vaccination, $8,200,000, to 
remain available until September 30, 1978. 


Heattu Services ADMINISTRATION 


For an additional amount for the Rural Health Initiative pro- 
ram, authorized under section 330 of the Public Health Service Act, 
6,000,000. 


Atconot, Drue Asuse, AND Mrentat Heaura 
ADMINISTRATION 


CONSTRUCTION AND RENOVATION, SAINT ELIZABETHS HOSPITAL 


For an additional amount for “Construction and renovation, Saint 
Elizabeths Hospital”, $52,200,000 to remain available until expended. 


Heattru Resources ADMINISTRATION 
HEALTH RESOURCES 


For an additional amount for “Health resources”, $500,000. 

Funds appropriated under this head in Public Law 94-206, as 
amended by Public Law 94-303, to carry out Title XVI of the Public 
Health Service Act shall remain available until September 30, 1979, 
and shall be available for carrying out section 1625(a) of the Public 
Health Service Act. 


Heatta Care Financing ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For an additional amount for “Limitation on administrative 
expenses”, $8,800,000; Provided, That $5,000,000 of the foregoing 
amount shall be apportioned for use pursuant to section 3679 of the 
Revised Statutes (31 U.S.C. 665) only to the extent necessary to 
process workloads not anticipated in the budget estimates and to 
meet mandatory increases in costs of agencies or organizations with 
which agreements have been made to participate in the administra- 
tion of title XVIII of the Social Security Act, and after maximum 
absorption of such costs within the remainder of the existing limita- 
tion has been achieved. 


Orrice or Epucation 
SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 
For an additional amount for “School assistance in federally affected 


areas” to carry out section 7 of the Act of September 30, 1950, 
$5,000,000. 
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EDUCATION FOR THE HANDICAPPED 


For an additional amount for “Education for the handicapped” to 
carry out part B of the Education of the Handicapped Act, $37,800,000, 
to remain available until September 30, 1979. 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $2,300,000. 


STUDENT LOAN INSURANCE FUND 


For an additional amount for the “Student Loan Insurance Fund”, 
$223,939,000, to remain available until expended. 


Assistant SECRETARY FOR HuMAN DEVELOPMENT SERVICES 


HUMAN DEVELOPMENT 


For an additional amount for “Human development” for Section 
301 and Section 304 of the Rehabilitation Act of 1973, $5,300,000, to 
remain available until expended. 


SprecraL InstirutTions 


Hereafter, Gallaudet College, Howard University, the National 
Technical Institute for the Deaf, and the American Printing House for 
the Blind are authorized to make purchases through the General Serv- 
ices Administration. 


DEPARTMENTAL MANAGEMENT 
OFFICE FOR CIVIL RIGHTS 
For an additional amount for “Office for Civil Rights”, $6,900,000. 
OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General”, 
$1,500,000. 


RELATED AGENCIES 
ACTION 
OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams”, $217,000. 


CorRPORATION FOR Pusiic BroapcaAsTING 
PUBLIC BROADCASTING FUND 


For an additional amount for “Public Broadcasting Fund”, 
$12,050,000: Provided, That no funds made available to the Corpora- 
tion for Public Broadcasting by this Act shall be used to pay for recep- 
tions, parties and similar forms of entertainment for government 
officials or employees: Provided further, That none of the funds con- 
tained in this paragraph shall be available or used to aid or support 
any program or activity excluding from participation in, denying the 


92 STAT. 531 


20 USC 1411. 


29 USC 771, 
774. 


20 USC 106, 
130, 686. 
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benefits of, or discriminating against any person on the basis of race, 
color, national origin, religion, or sex. 


FeperaL Mine Sarety AND Hearty Review CoMMIssION 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Mine Safety and Health 
Review Commission, $193,000. 


CHAPTER VI 
LEGISLATIVE BRANCH 
SENATE 


PayMeENT TO Wipows AND Hetrs or DeceaseD MEMBERS OF 
CoNnGRESS 


For payment to Maryon Pittman Allen, widow of James B. Allen, 
late a Senator from the State of Alabama, $57,500. 


CoMPENSATION AND MILEAGE OF THE VICE PRESIDENT AND SENATORS 
AND Expense ALLOWANCES OF THE VICE PRESIDENT, PresmpeNtT Pro 
Tempore, THE LEADERS, AND WHIPS OF THE SENATE 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, PRESIDENT PRO TEMPORE, 
MAJORITY AND MINORITY LEADERS AND MAJORITY AND MINORITY 
WHIPS 


For an additional amount for “Expense Allowances of the Vice 
President, President Pro Tempore, Majority and Minority Leaders 
and Majority and Minority Whips”, $10,000 for the President Pro 
Tempore, $10,000 for the Majority Leader, and $10,000 for the Minor- 
ity Leader; in all $30,000: Provided, That, these funds shall remain 
available for such respective allowances through September 30, 1979. 
Effective fiscal year 1978 and each fiscal year thereafter, the expense 
allowances of the Majority and Minority Leaders of the Senate are 
2 USC 32b. increased to $10,000 each fiscal year for each leader. Effective with 

fiscal year 1978 and each fiscal year thereafter, there is hereby author- 
ized an expense allowance for the President Pro Tempore which shall 
not exceed $10,000 each fiscal year. The President Pro Tempore may 
receive the expense allowance (1) as reimbursement for actual expenses 
incurred upon certification and documentation of such expenses by the 
President Pro Tempore, or (2) in equal monthly payments. Such 
amounts paid to the President Pro Tempore as reimbursement of 
actual expenses incurred upon certification and documentation pur- 
suant to this provision, shall not be reported as income, and the 


expenses so reimbursed shall not be allowed as a deduction, under the 
26 USC 1 et seg. Internal Revenue Code of 1954. 


2 USC 3la-1. 


Sauarres, OFFICERS AND EMPLOYEES 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For an additional amount for “Offices of the Majority and Minor- 
ity Leaders”, $110,000, to remain available for obligation until Sep- 
tember 30, 1979: Provided, That, the amount authorized for the offices 
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of the Majority and Minority Leaders is increased by $50,000 each 
fiscal year for each Leader. 


CoNTINGENT EXPENSES OF THE SENATE 


POSTAGE STAMPS 


For an additional amount for “Postage Stamps”, $2,000, to remain 
available for obligation until September 30, 1979: Provided, That, 
effective with the fiscal year ending September 30, 1978, the allocation 
for air mail and special delivery postage for the Office of the Secretary 
is increased to $4,625 each fiscal year. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective with the fiscal year ending September 30, 1978, 
the first sentence of section 101 of the Legislative Branch Appropria- 
tion Act, 1976 (2 U.S.C. 6la—9a), as amended, is amended by striking 
out “$5,500” and inserting in lieu thereof “$7,500”. 

Sec. 102. Any funds made available for the purposes specified in 
section 109 of the Supplemental Appropriations Act, 1977, shall be 
transferred to and merged with the funds appropriated for such 
purposes for the fiscal year ending September 30, 1978. 

Sec. 103. The seventh paragraph under the heading “Administrative 
Provisions” in the Senate appropriation in the Legislative Branch 
Appropriation Act, 1957 (2 U.S.C. 68b), as amended, is amended by 
striking out “$35 per day;” and inserting in lieu thereof “the rates 
in effect under section 5702 of title 5, United States Code, for employees 
of agencies;”, and by striking out “$50 per day” and inserting 
in lieu thereof “the daily rate in effect under section 5702 of title 5, 
United States Code, for employees of agencies”. 

Sec. 104. (a) Effective November 1, 1978, in lieu of the seventeen 
statutory positions designated for the Stationery Room, the Secretary 
of the Senate may establish such number of positions in the Stationery 
Room (but not less than fifteen), as he determines necessary for the 
proper and efficient discharge of its functions, and to designate the 
titles and fix the compensation of such positions: Provided, That, 
upon implementation of the authority contained in this subsection, 
the Secretary of the Senate shall transfer to the positions so estab- 
lished those individuals employed in the Stationery Room on 
October 31, 1978, and may appoint individuals to any remaining posi- 
tions so established or to any position which is established after 
November 1, 1978, or becomes vacant after that date. 

(b)(1) The aggregate annual gross compensation (other than 
longevity and merit compensation) paid to employees appointed to 
the positions established under subsection (a) shall not exceed for 
any fiscal year $287,474 (A) increased by the percentage specified for 
positions under the jurisdiction of the Secretary of the Senate in the 
last Order of the President Pro Tempore of the Senate issued before 
November 1, 1978, under authority of section 4 of the Federal Pay 
Comparability Act of 1970, and adjusted to the next higher multiple 
specified in such Order, and (B) increased and adjusted as provided 
in Orders of the President Pro Tempore of the Senate issued after 
November 1, 1978, under authority of such section. 

(2) The aggregate of payments of gross compensation (other than 
longevity and merit compensation) paid to employees appointed to 
positions established under subsection (a) shall not exceed at any time 
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during each fiscal year one-twelfth of the amount specified in para- 
graph (1) multiplied by the number of months (counting a fraction 
of a month as a month) which have elapsed during that fiscal year. 

(c) Nothing in this section shall be construed as abolishing the 
seventeen statutory positions designated for the Stationery Room, 
but in no event shall such positions be available during a period in 
which the Secretary is utilizing his authority under subsection (a) of 
this section. 

Src. 105. (a) Upon the recommendation of a Senator-elect (other 
than an incumbent Senator or a Senator elected to fill a vacancy), 
the Secretary of the Senate shall appoint two employees to assist 
such Senator-elect. Any employee so appointed shall serve through 
the day before the date on which the Senator-elect recommending 
his appointment commences his service as a Senator, except that his 
employment may be terminated before such day upon recommen- 
dation of such Senator-elect. 

(b) (1) Salaries of employees appointed under subsection (a) shall 
be paid from the appropriation for “Administrative, Clerical, and 
Legislative Assistance to Senators”. 

(2) Salaries paid to employees appointed upon recommendation 
of a Senator-elect under subsection (a) shall be charged against the 
amount of compensation which may be paid to employees in his office 
under section 105(d) of the Legislative Branch Appropriations Act, 
1968, as amended and modified (2 U.S.C. 61-1(d)) (hereinafter 
referred to as the “clerk-hire allowance”), for the fiscal year in which 
his service as a Senator commences. The total amount of salaries paid 
to employees so appointed upon recommendation of a Senator-elect 
shall be charged against his clerk-hire allowance for each month in 
such fiscal year beginning with the month in which his service as a Sen- 
ator commences (until the total amount has been charged) by which- 
ever of the following amounts is greater: (1) one-ninth of the amount 
of salaries so paid, or (2) the amount by which the aggregate amount 
of his clerk-hire allowance which may be paid as of the close of such 
month under section 105(d)(1)(B) of such Act exceeds the aggre- 
gate amount of his clerk-hire allowance actually paid as of the close 
of such month. 

(c) Each Senator-elect and each employee appointed under sub- 
section (a) is authorized one round trip from the home State of the 
Senator-elect to Washington, D.C., and return, for the purposes of 
attending conferences, caucuses, or organizational meetings, or for any 
other official business connected with the impending Congress. In 
addition, each Senator-elect and each such employee is authorized per 
diem for not more than seven days while en route to and from 
Washington, D.C., and while in Washington, D.C. Such transporta- 
tion and per diem expenses shall be in the same amounts as are payable 
to Senators and employees in the office of a Senator under section 
506(e) of the Supplemental Appropriations Act, 1973 (2 U.S.C. 58), 
and shall be paid from the contingent fund of the Senate upon itemized 
vouchers certified by the Senator-elect concerned and approved by 
the Secretary of the Senate. 

(d)(1) Each Senator-elect is authorized to be reimbursed for 
expenses incurred for telegrams and telephone services related to his 
position as a Senator-elect in an amount not exceeding one-twelfth 
of the total amount of expenses authorized to be paid to or on behalf of 
a Senator from the State which he will represent under section 506 
of the Supplemental Appropriations Act, 1973. Reimbursement to a 
Senator-elect under this subsection shall be paid from the contingent 
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fund of the Senate upon itemized vouchers certified by such Senator- 
elect and approved by the Secretary of the Senate. 

(2) Amounts reimbursed to a Senator-elect under this subsection 
shall be charged against the amount of expenses which are authorized 
to be paid to him or on his behalf under section 506 of the Supple- 
mental Appropriations Act, 1973, for each of the twelve months 
beginning with the month in which his service as a Senator commences 
(until all of such amounts have been charged) by whichever of the 
following amounts is greater: (1) one-twelfth of the amounts so reim- 
bursed, or (2) the amount by which the aggregate amount authorized 
to be so paid under section 506(c) of such Act as of the close of such 
month exceeds the aggregate amount actually paid under such section 
506 as of the close of such month. 

(e) This section shall take effect on October 1, 1978. 


HOUSE OF REPRESENTATIVES 
PAYMENTS TO WipDows AND Heirs or DeceaseD MEMBERS OF CONGRESS 


For payment to Nancy Louise Allen, widow of Clifford R. Allen, 
late a Representative from the State of Tennessee, $57,500. 

For payment to Lola H. Ketchum, widow of William M. Ketchum, 
late a Representative from the State of California, $57,500. 


Savarres, OFFICERS AND EMPLOYEES 
(INCLUDING TRANSFER OF FUNDS) 


Effective upon enactment of this Act, the unexpended balances of 
the appropriations granted under the heading “Salaries, Officers and 
Employees, Official Reporters of Debates and Official Reporters to 
Committees” for the current fiscal year, shall be transferred to “Sal- 
aries, Officers and Employees, Office of the Clerk.” 


CONTINGENT EXPENSES OF THE HOUSE 
ALLOWANCES AND EXPENSES 


For an additional amount for allowances and expenses for equip- 
ment (purchase, lease and maintenance) , $584,250. 


STATIONERY (REVOLVING FUND) 


Any amount appropriated in Public Law 94-440, 1978, Legislative 
Branch Appropriation Act, under the heading “Stationery Revolving 
Fund,” that remains available on September 30, 1978, shall become 
working capital of the Stationery Revolving Fund. 


SPECIAL AND SELECT COMMITTEES 
For an additional amount for “Special and Select Committees”, 
$5,500,000. 
JOINT ITEMS 
CoNTINGENT EXPENSES OF THE HOUSE 


JOINT COMMITTEE ON TAXATION 


For an additional amount for “Joint Committee on Taxation”, 
$252,800. 


92 STAT. 535 
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OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 
For the comprehensive evaluation of energy policy alternatives, 
$1,000,000, to remain available until expended, and for ten staff em- 


loyees to be available for the life of the project, notwithstanding any 
imitation currently or hereafter imposed by law. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
CONTINGENT EXPENSES 


For an additional amount for “Contingent expenses”, $90,000, to 
remain available until expended. 


Carrro. Burmpines AND GROUNDS 
CAPITOL BUILDINGS 


For an additional amount for “Capitol Buildings”, $655,000, of 
which $635,000 shall remain available until expended. 


CAPITOL GROUNDS 


For an additional amount for “Capitol Grounds”, $415,000, of 
which $375,000 shall remain available until expended. 


MASTER PLAN FOR FUTURE DEVELOPMENT OF THE CAPITOL GROUNDS 
AND RELATED AREAS 


For an additional amount for “Master Plan for future development 


of the Capitol Grounds and related areas”, $100,000, to remain avail- 
able until expended. 


SENATE OFFICE BUILDINGS 


For an additional amount for “Senate Office Buildings”, $1,110,000, 
to remain available until expended. 


HOUSE OFFICE BUILDINGS 


For an additional amount for “House Office Buildings”, $811,000, 
to remain available until expended. 


CAPITOL POWER PLANT 


For an additional amount for “Capitol Power Plant”, $600,000. 
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Liprary oF Congress JAMES Mapison MemortAL Bumpine 


For an additional amount for “Library of Congress James Madison 
Memorial Building”, $7,675,000, to remain available until expended. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, $50,000, to 
remain available for obligation until September 30, 1979. 


Corryricut OFFICE 
SALARIES AND EXPENSES 
The proviso in the paragraph under this heading in the Legislative 


Branch Appropriation Act, 1978 (Public Law 95-94), is amended by 
striking out “$3,000,000” and inserting in lieu thereof “$3,500,000”. 


CHAPTER VII 
DEPARTMENT OF ENERGY 


ENERGY 


For an additional amount for “Energy”, $3,000,000, for the Federal 
Energy Regulatory Commission. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corrs or Enornerrs, Crvin 
GENERAL INVXSTIGATIONS 


For an additional amount for “General Investigations”, $100,000, 
to remain available until expended. 


CONSTRUCTION, GENERAL 


For an additional amount for “Construction, general”, to remain 


available until expended, $2,000,000, for the Montgomery to Gadsden 
Coosa River Channel, Alabama project. 


GENERAL PROVISION 


The period of July 1, 1976 through September 30, 1976 shall be 
treated as a fiscal year for the purposes of section 7 of the Flood Con- 
trol Act of 1941, as amended (33 U.S.C. 701c-3). 


92 STAT. 537 


91 Stat. 676. 
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NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,600,000, 
to remain available until expended. 


CHAPTER VIII 
DEPARTMENT OF STATE 
ADMINISTRATION OF ForEIGN AFFAIRS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,450,000. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
For an additional amount for “Acquisition, operation, and mainte- 


nance of buildings abroad”, $10,000,000, to remain available until 
expended. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
retirement and disability fund”, $11,008,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to international orga- 
nizations”, $64,127,000. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For an additional amount for “Contributions for international 
peacekeeping activities”, $20,400,000. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Missions to international organiza- 
tions”, $727,000. 


INTERNATIONAL TRADE NEGOTIATIONS 


For an additional amount for “International trade negotiations”, 
$412,000. 


INTERNATIONAL COMMISSIONS 


INTERNATIONAL FISHERIES COMMISSIONS 


For an additional amount for “International fisheries commissions”, 
$500,000. 
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DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses, general ad- 
ministration”, $368,000 of which $98,000 is for the United States 
Parole Commission. 

LeeaL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general legal 
activities”, $400,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For an additional amount for “Salaries and expenses, United States 
attorneys and marshals”, $4,495,000, of which $3,050,000 shall be avail- 
able for payments to United States Deputy Marshals for overtime 
duties performed between 1972 and 1978. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,750,000. 
DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic censuses and programs” 


. . > 
$2,180,000, to remain available until expended. 


Economic DrvELOPpMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic development assistance 
programs”, $111,500,000. 


ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Administration of economic develop- 
ment assistance programs”, $40,000. 


InpustTrRY AND TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For an additional amount for “Operations and Administration”, 
$2,630,000, to remain available until expended, of which $1,565,000 
shall be available to liquidate obligations incurred in prior fiscal years. 


39-194 O—80—pt. 1——38 : QL3 
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Mrnorrry Business ENTERPRISE 
MINORITY BUSINESS DEVELOPMENT 


The amount made available in the appropriation under this head in 
the Department of Commerce Appropriation Act, 1978, for program 
development and management is increased by $100,000 and the amount 
to remain available until expended is decreased by $100,000. 


NationaL Oceanic AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facilities”, 
$1,238,000, to remain available until expended. 


Narronau Fire Prevention AND Controt ADMINISTRATION 
FACILITIES 


For facilities as authorized by the Act of October 29, 1974 (88 Stat. 
1535-1549), $6,150,000, to remain available until September 30, 1980. 


ScrENCE AND TECHNICAL RESEARCH 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For an additional amount for “Scientific and technical research and 
services”, $900,000, to remain available until expended, of which not 
to exceed $485,000 may be transferred to the “Working Capital Fund”, 
National Bureau of Standards, for additional capital: Provided, That 
not to exceed $200,000 shall be available from existing appropriations 
made under this heading to be used for construction and installation 
of improvements to existing National Bureau of Standards buildings. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,110,000, 
to remain available until expended. 


THE JUDICIARY 
Supreme Court or THE Unitep States 
CARE OF THE BUILDING AND GROUNDS 


For an additional amount for “Care of the building and grounds”, 
$750,000, to remain available until expended. 


Courts or Apprats, Disrricr Courts, AND OTHER 
JUDICIAL SERVICES 


SPECIAL RAIL REORGANIZATION COURT 
For salaries and expenses of the special court established by the Rail 


Reorganization Act of 1973, as amended, $2,000,000, to remain available 
until expended. 








PUBLIC LAW 95-355—SEPT. 8, 1978 


FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $55,000. 


RELATED AGENCIES 
Arms CoNTROL AND DISARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For an additional amount for “Arms control and disarmament 
activities”, $2,370,000, including not to exceed $2,500 for official recep- 
tion and representation expenses. 


BoarbD FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For an additional amount for “Grants and Expenses”, $10,000,000 
of which $3,500,000, to remain available until expended, shall be avail- 
able only for fluctuations in foreign currency exchange rates in accord- 
ance with the provisions of section 8 of the Board for International 
Broadcasting Ket of 1973, as amended. 


EquaL EMPLOYMENT OpportuNITY COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $7,500,000, 
including $3,000,000 for payments to State and local agencies for 
services to the Commission pursuant to title VII of the Civil Rights 
Act of 1964, as amended. 


FrEperRAL CoMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $150,000, 
and in addition $750,000 shall be available from existing fiscal year 
1978 appropriations made under this heading to liquidate obligations 
incurred in fiscal year 1976. 

INTERNATIONAL CoMMUNICATION AGENCY 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,500,000. 
SEcurITIES AND ExcHaNncE CoMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,375,000. 
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Smart Business ADMINISTRATION 


DISASTER LOAN FUND 


For an additional amount for the “Disaster Loan Fund”, 
$378,000,000: Provided, That $375,000,000 of such amount shall 
remain available without fiscal year limitation and $3,000,000 shall be 
transferred to “Salaries and expenses”. 


Unirep States Metric Boarp 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Metric 
Conversion Act of 1975 (15 U.S.C. 205) , $275,000. 


CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 
WORKING CAPITAL FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to purchase replacement equipment for the 
Transportation Computer Center, not to exceed $9,000,000, to remain 
available until expended, which shall be derived by transfer from 
unobligated balances available in the appropriation, “Transportation 
Planning, Research, and Development.” 


Coast Guarp 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $12,370,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore facilities, vessels, and air- 
craft, including equipment related thereto; $20,000,000 to remain 
available until expended. 

RETIRED PAY 


For an additional amount for “Retired pay”, $2,000,000. 
Nationa Higoway Trarric Sarery ADMINISTRATION 
STATE AND COMMUNITY HIGHWAY SAFETY 


For necessary expenses for incentive grants, $524,000, to remain 
available until expended. 


Frprerat RarroAp ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For an additional amount for “Office of the Administrator”, 
$150,000. 
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RAIL SERVICE ASSISTANCE 


For an additional amount for “Rail service assistance”, $1,500,000, 
to remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for grants to the National Railroad Pas- 
senger Corporation $51,500,000, to remain available until expended, 
of which not more than $29,500,000 shall be available for operatin 
losses and not more than $22,000,000 shall be available for capita 
improvements. 


Ursan Mass TRANSPORTATION ADMINISTRATION 


The limitation on commitments for the Urban Mass Transportation 
Act of 1964, as amended, contained in section 305 of the Department 
of Transportation and Related Agencies Appropriation Act, 1978, is 
increased to $2,405,000,000. 


RELATED AGENCIES 
Crvi. Arronautics Boarp 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $700,000. 
PAYMENTS TO AIR CARRIERS (LIQUIDATION OF CONTRACT AUTHORIZATION) 


For an additional amount for “Payments to air carriers”, $9,940,000, 
to remain available until expended. 


InTERSTATE COMMERCE CoMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $2,300,000. 


CHAPTER X 
DEPARTMENT OF THE TREASURY 
FeperaL Law EnrorceMent Trarninc CENTER 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 
Bureau oF GOVERNMENT FInanciAL OPERATIONS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $6,750,000. 


PAYMENTS TO THE GOVERNMENT OF GUAM 


For payment, in accordance with section 407 of the Tax Reduction 
and Simplification Act of 1977, to the Government of Guam, $3,000,000, 
to remain available until expended. 


92 STAT. 543 
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InTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 





For an additional amount for “Salaries and expenses”, $400,000. 


ACCOUNTS, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Accounts, collection and taxpayer 
service”, $9,900,000. 
COMPLIANCE 


For an additional amount for “Compliance”, $1,600,000. 
Untrep States Secret SErvicr 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $5,000,000. 
POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For an additional amount for “Payment to the Postal Service Fund”, 
$91,748,000. 


EXECUTIVE OFFICE OF THE PRESIDENT 
Nationat Securrry Counc 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $160,000. 
Orrice oF MANAGEMENT AND Bouncer 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,512,000. 
INDEPENDENT AGENCIES 
Crvm Service Commission 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $372,000, to- 
gether with an additional amount of $1,027,000 for current fiscal year 
administrative expenses for the retirement and insurance programs 
to be transferred from the appropriate trust funds of the Commission 
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in amounts determined by the Commission without regard to other 
statutes. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retirement 
and Disability Fund”, $428,758,000. 


GENERAL SERVICES ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS SERVICE 


OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $400,000. 


REFUNDS UNDER RENEGOTIATION ACT 


For necessary expenses to carry out Section 201(f) of the Renego- 
tiation Act of 1951, 50 U.S.C. App. 1231(f), for the fiscal year 1978, 
$1,000,000, to remain available until expended. 


GENERAL SERVICES ADMINISTRATION 


GENERAL PROVISION 


The construction limitation in the Federal Buildings Fund shall 
be increased by $263,047 for payments in final settlement of claims 
arising in connection with construction projects specified in Public 
Law 93-381 under the heading “Federal Buildings Fund, Limitations 88 Stat. 621. 
on Availability of Revenue”. 


CHAPTER XI 
DEPARTMENT OF DEFENSE—MILITARY 
Muurrary PErsoNNEL 
MILITARY PERSONNEL, ARMY 
For an additional amount for “Military personnel, Army”, 
$17,800,000. 
MILITARY PERSONNEL, NAVY 


For an additional amount for “Military personnel, Navy”, 
$16,900,000. 
MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military personnel, Marine Corps”, 
$4,536,000. 
MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military personnel, Air Force”, 
$9,300,000. 
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Retirep Minirary PERSONNEL 





RETIRED PAY, DEFENSE 


For an additional amount for “Retired pay, Defense”, $169,600,000. 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, Army”, 
$69,487,000, and in addition,.$100,000,000 which shall be derived by 
transfer from “Secretary of Defense Readiness Fund, 1978”. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, Navy”, 
$66,400,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and maintenance, Marine 
Corps”, $22,798,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force”, $61,800,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, Defense 
Agencies”, $17,445,000. 


PROCUREMENT 
WEAPONS PROCUREMENT, NAVY 
For an additional amount for “Weapons procurement, Navy”, 


$58,700,000, to remain available for obligation until September 30, 
1980. 


CHAPTER XII 
Minitary ConstRUCTION 
MILITARY CONSTRUCTION, NAVY 
For an additional amount for highways in Washington State under 


the defense access roads program of the Department of Defense, 
$8,500,000, to remain available until expended. 


TITLE II—INCREASED PAY COSTS FOR THE FISCAL 
YEAR 1978 


For additional amounts for appropriations for the fiscal year 1978 
for increased pay costs authorized by or pursuant to law, as follows: 
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LEGISLATIVE BRANCH 


Hovust or REPRESENTATIVES 


“House leadership offices”, $90,500 ; 

“Salaries, officers and employees”, $1,419,800 ; 

“Committee on Appropriations (studies and investigations)”, 
$8,000 ; 

“Office of the Law Revision Counsel”, $15,200 ; 

“Office of the Legislative Counsel”, $69,000 ; 

“Members’ clerk hire”, $5,456,300 ; 

“Allowances and expenses”, $814,800 ; 

“Special and select committees”, $2,362,600 ; 


Jornt Items 


“Joint Economic Committee”, $102,900 ; 
“Joint Committee on Printing”, $36,000; 
“Joint Committee on Taxation”, $114,300; 
“Capitol Guide Service”, $30,300; 


OFFICE oF TECHNOLOGY ASSESSMENT 


“Salaries and expenses”, $281,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the Capitol: “Salaries”, $126,700; 

“Capitol buildings”, $297,300; 

“Capitol grounds”, $100,900; 

“Senate office buildings”, $484,600 ; 

“Senate garage”, $8,400; 

“House office buildings”, $705,500 ; 

“Capitol Power Plant”, $136,600; 

“Library buildings and grounds: Structural and mechanical care”, 
$134,000; 

Botanic GarDEN 


“Salaries and expenses”, $88,300 ; 


Liprary OF CONGRESS 


“Salaries and expenses”, $3,856,000 ; 

Copyright Office : “Salaries and expenses”, $615,000 ; 

Congressional Research Service: “Salaries and expenses”, 
$1,196,000; 

Books for the blind and physically handicapped: “Salaries and 
expenses”, $133,000 ; 


GenerAL AccountTiInNG OFFICE 
“Salaries and expenses”, $8,680,000 ; 
GovERNMENT PriIntING OFFICE 


Office of the Superintendent of Documents: “Salaries and expenses”, 
$294,136; 
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THE JUDICIARY 
Supreme Court oF THE UNITED STATES 


“Salaries and expenses”, $300,000 
“Care of the building and opousids’: $38,000; 


Court or Customs AND Patent APPEALS 


“Salaries and expenses”, $46,000 ; 


Customs Court 


“Salaries and expenses”, $78,000; 


Courts or Arpgats, District Courts, AND OTHER J UDICIAL SERVICES 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries of supporting personnel”, $4,000,000; and in addition, 
$4,500,000, of which $1,500,000 shall be derived by transfer from 
“Salaries ‘of Judges”, $9, 500, 000 shall be derived by transfer from 
“Space and Facilities”, and $500,000 shall be derived by transfer from 
“Furniture and Furnishings” ; 

“Salaries and expenses of referees”, $500,000 to be derived from the 
Referees’ salary and expense fund established pursuant to the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102) and, to the extent of any 


deficiency i in said fund, from any monies in the Treasury not other- 
wise appropriated ; 


ADMINISTRATIVE OFFICE OF THE Unirep States Courts 
“Salaries and expenses”, $575,000 ; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses”, $144,000 ; 
EXECUTIVE OFFICE OF THE PRESIDENT 
Executive Reswence 
“Operating expenses”, $79,000; 
Counctn or Economic ADVISERS 
“Salaries and expenses”, $23,000; 
Natronat Securiry Councin 
“Salaries and expenses”, $155,000; 


OFrFicE or ADMINISTRATION 


“Salaries and expenses”, $174,000; 
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OFFICE OF MANAGEMENT AND BUDGET 


“Salaries and expenses”, $857,000 ; 


OFFICE oF FEDERAL PROCUREMENT Po.icy 


“Salaries and expenses”, $50,000 ; 


OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 


“Salaries and expenses”, $71,000; 


DEPARTMENT OF AGRICULTURE 
(INCLUDING TRANSFER OF FUNDS) 


“Departmental Administration”, $766,000, of which $229,000 shall 
be made available for budget, fiscal and management, $133,000 for 
general operations, $8,000 for ADP systems, $152,000 for personnel 
administration, $83,000 for equal opportunity and $161,000 for infor- 
mation services ; 

“Office of the Secretary”, $188,000 ; 

“Office of the Inspector General”, $957, 000 and in addition, $388,000 
shall be derived by transfer from the appropriation, “Food Stamp 
Program” and merged with this appropriation ; 

“Office of the General Counsel”, $580,000 ; 

“A cricultural Research Service”, $13, 479 ,000 ; 

“Animal and Plant Health Inspection Service” $6,906,000 ; 

“Extension Service”, $341,000; 

“National Agricultural Library”, $236,000 ; 

“Economic Management Support Center’ > $165, 000 ; 

“Statistical Reporting Service”, $1,859,000; 

“Economic Research Service”, $1, 627 ,000; 

“Farmer Cooperative Service”, $915,000; 

“Foreign Agricultural Service”, $1,141,000; 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, $9,445,000: Provided, That in addition, not 
to exceed an additional $1,036 000 may be transferred to and merged 
with this appropriation from the Commodity Credit Corporation 
fund ; 

Frperat Crop Insurance Corporation 
“Federal Crop Insurance Corporation Fund”, $1,005,000 for admin- 


istrative and operating expenses which may be paid ‘from premium 
income; 


“Rural Development Service”, $75,000; 


Rurat ELEctRIFICATION ADMINISTRATION 


“Salaries and expenses”, $1,247,000; 


Farmers Home ApMINISTRATION 


“Salaries and expenses”, $9,549,000; 
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Sor ConsERVATION SERVICE 





“Conservation operations”, $13,600,000, to remain available until 
expended ; 

“River basin surveys and investigations”, $966,000, to remain avail- 
able until expended ; 

“Watershed planning”, $740,000, to remain available until 
expended ; 

“Watershed and flood prevention operations”, $2,832,000, to remain 
available until expended ; 

“Great plains conservation program”, $369,000, to remain available 
until expended ; 

“Resource conservation and development”, $946,000, to remain avail- 
able until expended ; 


ARGICULTURAL MARKETING SERVICE 


“Marketing services”, $1,799,000 ; 
“Packers and Stockyards Administration”, $346,000 ; 


Foop Sarery AND Qua.ity SERVICE 


“Salaries and expenses”, $14,000,000 ; 

“Funds for strengthening markets, income, and supply (section 
32)”, (increase of $235,000 in the limitation, marketing agreements 
and orders) ; 


Foop AND Nutrition SERVICE 


“Food Program Administration”, $3,317,000 ; 


Forest SERvICE 


“Forest protection and utilization”, $25,882,000, of which $2,394,000 
for reforestation and stand improvement, $634,000 for forest insect 
and disease control, and $78,000 for cooperative law enforcement shall 
remain available until September 30, 1979; 


“Construction and land acquisition”, $463,000, to remain available 
until expended ; 


“Forest roads and trails”, $11,391,000 to remain available until 
expended ; 


“Assistance to States for tree improvement”, $22,000 to remain avail- 
able until expended ; 


DEPARTMENT OF COMMERCE 


GeneERAL ADMINISTRATION 


“Salaries and expenses”, $1,500,000 ; 


Bureau oF THE CENnsuts 


“Salaries and expenses”, $2,450,000 ; 


“Periodic censuses and programs”, $2,950,000, to remain available 
until expended ; 


Economic AND SratisticaL ANALYSIS 


“Salaries and expenses”, $804,000 ; 
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Economic DrvELOPpMENT ADMINISTRATION 
“Administration of economic development assistance programs”, 
$1,420,000 ; 
RecionaL Action PLANNING CoMMISSIONS 


“Regional development programs”, $150,000, to remain available 
until expended ; 


INDUSTRY AND TRADE ADMINISTRATION 


“Operations and administration”, $3,275,000, to remain available 
until expended ; 


Minority Business ENTERPRISE 


“Minority business development”, $400,000 ; 


Unrrep States TRAVEL SERVICE 


“Salaries and expenses”, $224,000 ; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $19,600,000, to remain avail- 
able until expended ; 


“Coastal zone management”, $70,000, to remain available until 
expended ; 


NationaL Fire PREVENTION AND ConTROL ADMINISTRATION 


“Operations, research, and administration”, $349,000, to remain 
available until expended ; 


PATENT AND TRADEMARK OFFICE 


“Salaries and expenses”, $4,860,000 ; 


ScIENCE AND TECHNICAL RESEARCH 


“Scientific and technical research and services”, $3,650,000, to 
remain available until expended, of which not to exceed $56,000 may 
be transferred to the “Working Capital Fund”, National Bureau of 
Standards, for additional capital ; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 


“Salaries and expenses”, $360,000, to remain available until 
expended ; 


Maritime ADMINISTRATION 


“Operations and training”, $2,050,000, to remain available until 
expended ; 


DEPARTMENT OF DEFENSE—MILITARY 


Minirary PrersonNEL 


“Military personnel, Army”, $407 ,133,000 ; 
“Military personnel, Navy”, $266,551,000 ; 
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“Military personnel, Marine Corps”, $99,264,000 ; 
“Military personnel, Air Force”, $363,890,000 ; 
“Reserve personnel, Navy”, ”, $10,625,000 ; 

“Reserve personnel, Marine Corps”, $3, 794 3000 ; 
“Reserve personnel, Air Force”, $7, 400, ‘000; 
“National Guard personnel, Air Force”, $7 800,000 ; 


OpeERATION AND MAINTENANCE 





“Operation and maintenance, Army”, $266,100,000; 
“Operation and maintenance, Navy”, $250, 050 000; 
“Operation and maintenance, Marine Corps”, $15, 900 ,000 ; 
“Operation and maintenance, Air Force”, $147, 305, 000; 
“Operation and maintenance, Defense Agencies”, $125,600,000 ; 
“Operation and maintenance, Army Reserve”, $12,300,000 ; 
“Operation and maintenance, Navy Reserve”, $3,000,000 ; 
“Operation and maintenance, Marine Corps Reserve”, $85,000 ; 
“Operation and maintenance, Air Force Reserve”, $10,500,000 ; 
“Operation and Maintenance, Army National Guard”, $26, 800 ,000 ; 
“Operation and Maintenance, Air National Guard”, $23, 900, 000; 


Civm, Derense: Derense Civm. PrerarepNEss AGENCY 
“Operation and maintenance”, $1,300,000 ; 
“Research, shelter survey, and marking”, $300, 000 ; 


DEPARTMENT OF DEFENSE—CIVIL 


Corrs oF ENGINEERS—CIVIL 


“General investigations”, $3,300,000, to remain available until 
expended ; 


“Construction, general”, $12,000,000, to remain available until 
expended ; 


‘General expenses”, $3,200,000 ; 


“Operation and maintenance, general”, $23,500,000, to remain avail- 
able until expended ; 


Sotprers’ anp Arrman’s Homp 


“Operation and maintenance”, $526,000 ; 


Tue Panama CANAL 


CANAL ZONE GOVERNMENT 
“Operating expenses”, $567,000 ; 
PANAMA CANAL COMPANY 


“Limitation on general administrative expenses” (increase of 
$500,000 in the limitation on general administrative expenses) ; 


DEPARTMENT OF ENERGY 
“Energy”, $26,000,000 to remain available until expended; 
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Power MarKketine ADMINISTRATIONS 


“Operation and maintenance, Alaska Power Administration”, 
$68,000 ; 

“Operation and maintenance, Southeastern Power Administration”, 
$54,000 ; 

“Operation and maintenance, Southwestern Power Administration”, 
$272,000 ; 

“Construction, rehabilitation, operation and maintenance, Western 
Area Power Administration”, $1,488,000; _ 

“Colorado River Basin Power Marketing Fund, Western Area 
Power Administration”, $15,000 ; 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Foop anp Drug ADMINISTRATION 


“Salaries and expenses”, $10,490,000 ; 


Heattu Services ADMINISTRATION 


“Health services”, $8,548,000 ; 
“Indian health services”, $10,878,000 ; 


Center For Disrase ContTrRoL 


“Preventive health services”, $6,236,000 ; 


Nationa Institutes or HeautrH 


“National Cancer Institute”, $5,252,000 ; 

“National Heart, Lung, and Blood Institute”, $2,267,000 ; 

“National Institute of Dental Research”, $747,000 ; 

“National Institute of Arthritis, Metabolism, and Digestive Dis- 
eases”, $1,792,000 ; 

“National Institute of Neurological and Communicative Disorders 
and Stroke”, $1,488,000; 

“National Institute of Allergy and Infectious Diseases”, $1, 299 5000; 

“National Institute of General Medical Sciences”, $400,000 

“National Institute of Child Health and Human Dovelpaeas”, 
$1,129,000 ; 

“National Institute on Aging”, $305,000 ; 

“National Eye Institute”, $400,000; 

“National Institute of Enviromental Health Sciences”, $641,000; 

“Research resources”, $148,000; 

“John E. Fogarty International Center for Advanced Study in 
the Health Sciences”, $114,000 

“National Library of Medicine”, $873,000; 

“Office of the Director”, $1,029,000 ; 


Axconot, Drug Asuse, AND Mentat HeattH ADMINISTRATION 


“Alcohol, drug abuse, and mental health”, $2,786,000 ; 
“Saint Elizabeths Hospital”, $5,788,000 ; 
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Heatts Resources ADMINISTRATION 


“Health resources”, $2,102,000; 


AssIsTANT SECRETARY FOR HEALTH 


“Salaries and expenses”, $2,700,000 ; 


Heatts Care Financrina ADMINISTRATION 


“Quality care management, research and administration”, $2,300,000; 
“Limitation on administrative expenses” (increase of $4,000,000 in 
the limitation on administrative expenses) ; 


OrFicr oF Epucation 


“Tndian education”, $72,000; 
“Salaries and expenses”, $4,500,000; 


NatTionaL InstrTuTE oF EpucATION 


“National Institute of Education”, $500,000; 


OFFICE OF THE ASSISTANT SECRETARY FOR EDUCATION 


“Salaries and expenses”, $400,000; 
“Institute of Museum Services”, $10,000; 


Socrau Securrry ADMINISTRATION 


“Limitation on salaries and expenses” (increase of $83,000,000 in 
the limitation on salaries and expenses paid from trust funds) ; 
“Assistance payments program”, $1,000,000; 


Assistant SECRETARY FOR Human DEVELOPMENT SERVICES 


“Human development”, $2,103,000; 


DEPARTMENTAL MANAGEMENT 


“Office of Consumer Affairs”, $50,000 ; 

“Office for Civil Rights”, $1,600,000 ; 

“General departmental management”, $6,300,000 ; 
“Office of the Inspector General”, $1,900,000; 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


MANAGEMENT AND ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses, Department of Housing and Urban Devel- 
opment”, $20,969,000, including not to exceed $500 for official recep- 
tion and representation expenses, of which $10,929,000 shall be pro- 
vided by transfer from the various funds of the Federal Housing 
Administration and $6,000,000 shall be provided by transfer from the 
appropriation for “Flood insurance” ; 
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DEPARTMENT OF THE INTERIOR 
Bureau or Lanp ManaGEeMENT 
“Management of land and resources”, $7,017,000; 
Bureau or RECLAMATION 


“Construction and rehabilitation”, $3,900,000, to remain available 
until expended ; 

“Operation and maintenance”, $2,940,000, to remain available until 
expended of which $98,000 shall be derived from the Colorado River 
Dam Fund, 

“General administrative expenses’, $1,180,000 ; 


HerITaAGE CONSERVATION AND RECREATION SERVICE 


“Salaries and expenses”, $329,000 ; 

“Land and water conservation fund”: Of the amount heretofore 
appropriated under this head, an additional amount of $409,000 shall 
be available for administrative expenses of the Heritage Conserva- 
tion and Recreation Service; 

“Preservation of historic properties”, $213,000; 


Untrep States Fish AND WILDLIFE SERVICE 


“Resource management”, $6,220,000; 


Nationa, Park SErRvIcE 


es ‘aca of the National Park System”, $15,380,000; 
“Planning, development, and operation of recreation facilities”, 
$468,000 to remain available until expended ; 

“John F. Kennedy Center for the Performing Arts”, $105,000; 


GEoLocicaL SuRVEY 
“Surveys, investigations, and research”, $12,352,000; 
Bureau or Mines 
“Mines and minerals”, $2,930,000 ; 
Bureau or Inpran AFFairs 
“Operation of Indian programs”, $18,889,000 ; 
Orrice oF TERRITORIAL AFFAIRS 


“Administration of territories”, $65,000; 
“Trust Territory of the Pacific Islands”, $213,000 ; 


OFFICE OF THE SOLICITOR 


“Salaries and expenses”, $764,000 ; 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $1,397,000; 
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“Departmental operations,” $643,000; 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
“Salaries and expenses”, $1,147,000; 
Lxean ACTIVITIES 


“Salaries and expenses, general legal activities”, $3,733,000 ; 
“Salaries and expenses, Antitrust Division”, $1, 363, 000; 


“Salaries and expenses, United States Attorneys and Marshals”, 


$7,000,000; 
FEDERAL BurREAU OF INVESTIGATION 


“Salaries and expenses”, $24,500,000; 


IMMIGRATION AND NATURALIZATION SERVICE 


“Salaries and expenses”, $12,887,000 ; 


Druaga ENrorcEMENT ADMINISTRATION 


“Salaries and expenses”, $6,400,000; 


FrpreraAu Prison System 


“Salaries and expenses, Bureau of Prisons”, $10,000,000; 

“Limitation on administrative and vocational training expenses, 
Federal Prison Industries, Incorporated” (increase of $53,000 in the 
limitation on administrative expenses and of $167,000 in the limita- 
tion on vocational training expenses) ; 


DEPARTMENT OF LABOR 
Lazor-MaNAGEMENT Services ADMINISTRATION 
“Salaries and expenses”, $1,100,000 ; 
EMPLOYMENT STANDARDS ADMINISTRATION 
“Salaries and expenses”, $4,487,000; 
OccuPATIONAL SaFeTy AND HeaLttH ADMINISTRATION 
“Salaries and expenses”, $2,430,000; 
Bureau or Lasor Statistics 
“Salaries and expenses”, $1,158,000; 
DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, including $73,000 for the President’s Com- 
mittee on Employment of the Handicapped, $2,043,000; 
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DEPARTMENT OF STATE 


ADMINISTRATION OF ForrIGn AFFAIRS 


“Salaries and expenses”, $15,982,000; 
“Acquisition, operation, and maintenance of buildings abroad”, 
$209,000, to remain available until expended ; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


“Missions to international organizations”, $247,000; 
“International trade negotiations”, $85,000 ; 


INTERNATIONAL CoMMISSIONS 


International Boundary and Water Commission, United States 
and Mexico: “Salaries and expenses’, $320,000 ; 
“American sections, international commissions”, $56,000; 
OTHER 


“Migration and refugee assistance”, $35,000 ; 


DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,450,000, and in addition not to exceed 
$63,331 shall be derived by transfer from the appropriation, “Trans- 
portation research activities overseas” ; 

“Limitation on working capital fund” (increase of $501,000 in the 
limitation on Working Capital Fund) ; 


Coast GuarD 
“Operating expenses”, $32,800,000 ; 
“Reserve training”, $2,000,000 ; 
Ferperat AVIATION ADMINISTRATION 


“Operations”, $95,000,000 ; 
“Operation and maintenance, Metropolitan Washington airports”, 
$1,020,000 ; 
FeperaL Highway ADMINISTRATION 


“Motor carrier safety”, $370,000 ; 
“Limitation on general operating expenses” (increase of $5,600,000 
in the limitation on general operating expenses) ; 


Nationa Highway Trarric Sarety ADMINISTRATION 


“Traffic and highway safety”, $1,000,000, of which $580,000 shall be 
derived from the Highway Trust Fund; 
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FeEperaL RArLrRoAD ADMINISTRATION 


“Office of the Administrator”, $340,000 ; 
“Railroad Safety”, $400,000 ; 


Saint Lawrence Seaway DEVELOPMENT CoRPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $60,000 in the limitation on 
administrative expenses) ; 


MATERIALS TRANSPORTATION BuREAU 
“Materials transportation program” $190,000; 
DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
“Salaries and expenses”, $914,000 ; 
FepreraL LAw ENFoRCEMENT TRAINING CENTER 
“Salaries and expenses”, $453,000 ; 
Bureau oF GOVERNMENT FINANCIAL OPERATIONS 
“Salaries and expenses”, $2,826,000 ; 
Bureau or ALcoHor, Topacco AND FirEARMS 
“Salaries and expenses”, $6,032,000 ; 
Unrrep States Customs SERVICE 
“Salaries and expenses”, $20,774,000; 
Boreav oF THE Pusiic Dest 
“Administering the public debt”, $2,117,000; 
INTERNAL REVENUE SERVICE 


“Salaries and expenses”, $2,763,000 ; 
“Accounts, Collection and Taxpayer Service”, $40,069,000 ; 
“Compliance”, $50,312,000 ; 


Untitep States Secret SERVICE 


“Salaries and expenses”, $5,890,000 ; 


ENVIRONMENTAL PROTECTION AGENCY 





“A gency and regional management”, $3,200,000; 
“Research and development”, $1,400,000 ; 
“Abatement and control”, $4,600,000 ; 
“Enforcement”, $2,000,000 ; 
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GENERAL SERVICES ADMINISTRATION 


FrEprraAu Buitpines Funp 


“Limitations on availability of revenue”. In addition to the aggre- 
gate amount heretofore made available for real property management 
and related activities in fiscal year 1978, $13,837,000 shall be available 
for such purposes and the limitation on the amount available for real 
property operations is increased to $472,804,000 and the limitation on 
the amount available for program direction and centralized services 
is increased to $68,343,000: Provided, That any revenues and collec- 
tions and any other sums accruing to this fund during fiscal year 1978, 
excluding reimbursements under section 210(f)(6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
490(f) (6) ), in excess of $1,346,626,000 shall be deposited in miscel- 
laneous receipts of the Treasury of the United States; 


FEDERAL SUPPLY SERVICE 
“Operating expenses”, $7,080,000 ; 
Natronau ARCHIVES AND Rrecorps SERVICE 


“Operating expenses”, $2,340,000 ; 
“Records declassification”, $95,000 ; 


AvuToMATED Data AND TELECOMMUNICATIONS SERVICE 
“Operating expenses’, $466,000 ; 
FEDERAL PREPAREDNESS AGENCY 
“Salaries and expenses”, $1,402,000 ; 
GENERAL MANAGEMENT AND AGENCY OPERATIONS 


“Salaries and expenses”, $739,000; 
“Tndian trust accounting”, $137,000; 


ADMINISTRATIVE AND STAFF SUPPORT SERVICES 


“Salaries and expenses”, $4,257,000; 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


“Research and program management”, $45,761,000 ; 


VETERANS ADMINISTRATION 


“Medical care”, $198,963,000 ; 

“Medical and prosthetic research”, $4,053,000, to remain available 
until expended ; 

“Medical administration and miscellaneous operating expenses”, 
$1,316,000 ; 

“General operating expenses”, $25,050,000 ; 
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“Construction, minor projects”, $1,128,000, to remain available until 
expended ; 


OTHER INDEPENDENT AGENCIES 
AcTION 


“Operating expenses, international programs”’, $1,069,000; 
“Operating expenses, domestic programs”, $900,000 ; 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


“Salaries and expenses”, $21,000; 


Apvisory Counci oN Histortc PRESERVATION 


“Salaries and expenses”, $57,000; 


Arms ContROL AND D1isAaRMAMENT AGENCY 


“Arms control and disarmament activities”, $350,000; 


Crviz Arronavutics Boarp 


“Salaries and expenses”, $1,200,000; 


Crvim SrervicE Commission 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $5,780,000 together with an additional 
amount of $1,290,000 for current fiscal year administrative expenses 
for the retirement and insurance programs to be transferred from 
the appropriate trust funds of the Commission in amounts determined 
by the Commission without regard to other statutes ; 


ComMISSION OF FINE Arts 


“Salaries and expenses”, $10,000; 


Comission ON Crvit Ricuts 


“Salaries and expenses”, $366,000; 


CoMMITTEE FoR PurcHasE From THE BLIND AND OrHer SEVERELY 
HANDICAPPED 


“Salaries and expenses”, $17,000; 


Commopity Futures Traping CoMMISsION 


“Salaries and expenses”, $633,000 ; 


Communtty Services ADMINISTRATION 


“Community services program”, $1,500,000; 


ConsumER Propuct Sarery ComMISsIon 


“Salaries and expenses”, $1,317,000; 


| 
| 
| 
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Export-Import BANK OF THE UNITED STATES 


“Limitation on administrative expenses” (increase of $475,000 in 
the limitation on administrative expenses) ; 


Farm Crepir ADMINISTRATION 


“Limitation on administrative expenses” (increase of $433,000 in 
the limitation on administrative expenses) ; 


FrprraL CoMMUNICATIONS CoMMISSION 


“Salaries and expenses”, $3,000,000 ; 


FEperau Evection Commission 


“Salaries and expenses”, $310,000 ; 


Frprerat Home Loan Banx Boarp 


“Limitation on administrative and nonadministrative expenses, 
Federal Home Loan Bank Board” (increase of $637,000 in the limita- 
tion on administrative expenses and an increase of $1,320,000 in the 
limitation on nonadministrative expenses) ; 

“Limitation on administrative expenses, Federal Savings and Loan 


Insurance Corporation” (increase of $29,000 in the limitation on 
administrative expenses) ; 


FrpreraLt MarttimME CoMMISSION 


“Salaries and expenses”, $300,000 ; 


FEpErAL MEDIATION AND CoNCILIATION SERVICE 


“Salaries and expenses”, $533,000 ; 


FEeprerau TRADE ComMISSION 


“Salaries and expenses”, $2,600,000 ; 


Inp1an Ciarms CoMMISSION 


“Salaries and expenses”, $64,000; 


INTERGOVERNMENTAL AGENCIES 


Advisory Commission on Intergovernmental Relations: “Salaries 
and expenses”, $54,000 ; 


ae Regional Commission : “Salaries and expenses”, $8,000 ; 
ela 


¢ ware River Basin Commission: “Salaries and expenses”, 
11,000; 


Susquehanna River Basin Commission: “Salaries and expenses”, 
$11,000; 


INTELLIGENCE ComMUNITY OVERSIGHT 


“Intelligence community staff”, $299,000; 
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INTERNATIONAL COMMUNICATION AGENCY 


“Salaries and expenses”, $7,770,000 ; 


INTERNATIONAL TRADE COMMISSION 


“Salaries and expenses”, $713,000; 


IntTEeRsTATE COMMERCE COMMISSION 


“Salaries and expenses”, $2,750,000 ; 


Nationat Caprrat PLANNING CoMMISSION 
“Salaries and expenses”, $238,000; 
NatronaL CoMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


“Salaries and expenses”, $35,000; 


NATIONAL FouNDATION ON THE ARTS AND THE HUMANITIES 


National Endowment for the Arts: “Salaries and expenses”, 
$350,000; 
National Endowment for the Humanities: “Salaries and expenses”, 
$275,000; 
Natronat Lasor Rexations Boarp 


“Salaries and expenses”, $3,988,000; 


NationaL Mepration Boarp 


“Salaries and expenses”, $210,000; 


NationaL Science Founpation 
“Research and related activities”, $1,850,000 (and an increase of 


$3,500,000 in the limitation on program development and manage- 
ment) ; 


NationaL TRANSPORTATION SAFeTy Boarp 
“Salaries and expenses”, $540,000; 
Nuciear Reeutatory Commission 


“Salaries and expenses”, $5,000,000, to remain available until 
expended ; 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


“Salaries and expenses”, $29,000; 


RartroaD RETIREMENT Boarp 


“Limitation on salaries and expenses” (increase in the limitation 


on salaries and expenses of $1,450,000 to be derived from railroad 
retirement accounts) ; 
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RENEGOTIATION Boarp 


“Salaries and expenses”, $225,000; 


SECURITIES AND ExcHanGcE CoMMISSION 


“Salaries and expenses”, $3,000,000; 


SMALL Bustness ADMINISTRATION 


“Salaries and expenses”, $4,000,000; 
SELECTIVE SERVICE SysTEM 

“Salaries and expenses”, $333,000 ; 
SMITHSONIAN INSTITUTION 


“Salaries and expenses”, $4,575,000; 

“Science Information Exchange”, $80,000; 

“Salaries and expenses, National Gallery of Art”, $670,000; 

“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $30,000 ; 


Temporary Stupy ComMMISssION 


National Transportation Policy Study Commission: “Salaries and 
expenses”, $40,000, to remain available until expended. 


TITLE III 
GENERAL PROVISIONS 


Sec. 301. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless _ limitation. 
expressly so provided herein. 

Sec. 302. Except where specifically increased or decreased elsewhere 
in this Act, the restrictions contained within appropriations, or pro- 
visions affecting appropriations or other funds, available during the 
fiscal year 1978, limiting the amounts which may be expended for 
personal services, or for purposes involving personal services, or 
amounts which may be transferred between appropriations or author- 
izations available for or involving such services, are hereby increased 
to the extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

Sec. 303. The Supplemental Treasury and Post Office Departments 31 USC 725q-1a. 
Appropriation Act, 1949 (62 Stat. 561), also known as the Act of 
June 19, 1948, is amended by adding at the end thereof the following: 
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“No disbursement may be made from the appropriation to the 
Treasury Department entitled ‘Bureau of Internal Revenue Refund- 
ing Internal-Revenue Collections’ except (a) refunds to the limit of 
liability of an individual] tax account, and (b) refunds due from any 
credit provision of the Internal Revenue Code enacted prior to 
January 1, 1978.”. 


Approved September 8, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1350 (Comm. on Appropriations) and No. 95-1475 (Comm. 
of Conference). 
SENATE REPORT No. 95-1061 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 20, considered and passed House. 
Aug. 4, 7, considered and passed Senate, amended. 
Aug. 17, House agreed to conference report. 
Aug. 25, Senate agreed to conference report. 
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Public Law 95-356 
95th Congress 
An Act 


To authorize certain construction at military installations for fiscal year 1979, Sept. 8, 1978 
and for other purposes. [H.R. 12602] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Military 


be cited as the “Military Construction Authorization Act, 1979”. Construction 
Authorization 
TITLE I—ARMY Act, 1979. 


AUTHORIZED ARMY CONSTRUCTION PROJECTS 


Sec. 101. The Secretary of the Army may establish or develop 
military installations and facilities by acquiring, constructing, convert- 
ing, rehabilitating, or installing permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for the following acquisition and construction : 


INnsIDE THE UNITED STATES 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $8,836,000. 

Fort Carson, Colorado, $25,636,000. 

Fort Devens, Massachusetts, $799,000. 

Fort Greeley, Alaska, $2,651,000. 

Helemano Military Reservation, Hawaii, $1,916,000. 
Fort Hood, Texas, $62,086,000. 

Fort Sam Houston, Texas, $1,633,000. 

Fort Lewis, Washington, $8,933,000. 

Fort McCoy, Wisconsin, $991,000. 

Fort Meade, Maryland, $10, 669 ,000. 

Fort Ord, California, $1,628, 000. 

Fort Polk, Louisiana, $05, 845, 000. 

Fort Richardson, Alaska, ‘$1, 974, 000. 

Fort Riley, Kansas, $5,915 000. 

Schofield Barracks, Hawaii, $12,223,000. 

Fort Stewart Hunter Army Air Field, Georgia, $57,129,000. 
Fort Wainwright, Alaska, $3,323,000. 

Yakima Firing Center, Washington, $1,270,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Benning, Georgia, $5,173,000. 

Fort Bliss, Texas. $4,758,000. 

Carlisle Barracks, Pennsylvania, $1,601,000. 
Fort Eustis, Virginia, $5,353,000. 

Fort Gordon, Georgia, $3,247,000. 

Fort Benjamin Harrison, Indiana, $2,359,000. 
Fort Jackson, South Carolina, $3,300,000. 
Fort Knox, Kentucky, $15,058,000. 

Fort Leavenworth, Kansas, $2,251,000. 
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Fort Lee, Virginia, $3,074,000. 

Fort Rucker, Alabama, $2,280,000. 

Fort Monroe, Virginia, $550,000. 

Fort Sill, Oklahoma, $24,756,000. 

Fort Leonard Wood, Missouri, $13,947,000. 





UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 
COMMAND 


Aberdeen Proving Ground, Maryland, $9,412,000. 
Anniston Army Depot, Alabama, $10,736,000. 

Hawthorne Ammunition Depot, Nevada, $1,547,000. 
Holston Army Ammunition Plant, Tennessee, $30,650,000. 
Iowa Army Ammunition Plant, Iowa, $1,028,000. 

Kansas Army Ammunition Plant, Kansas, $1,124,000. 
Longhorn Army Ammunition Plant, Texas, $507,000. 
Michigan Army Missile Plant, Michigan, $1,284,000. 
Milan Army Ammunition Plant, Tennessee, $1,239,000. 
Natick Laboratories, Massachusetts, $3,221,000. 
Picatinny Arsenal, New Jersey, $16,381,000. 
Pine Bluff Arsenal, Arkansas, $523,000. 
Red River Army Depot, Texas, $813,000. 
Redstone Arsenal, Alabama, $3,825,000. 
Rock Island Arsenal, Illinois, $1,957,000. 

Seneca Army Depot, New York, $1,087,000. 

Sierra Army Depot, California, $843,000. 

Sunflower Army Ammunition Plant, Kansas, $1,281,000. 

Tobyhanna Army Depot, Pennsylvania, $1,227,000. 

Watervliet Arsenal, New York, $27,021,000. 


AMMUNITION FACILITIES 


Holston Army Ammunition Plant, Tennessee, $398,000. 
Indiana Army Ammunition Plant, Indiana, $771,000. 
Towa Army Ammunition Plant, Iowa, $5,011,000. 

Kansas Army Ammunition Plant, Kansas, $394,000. 

Lone Star Army Ammunition Plant, Texas, $172,000. 
Longhorn Army Ammunition Plant, Texas, $137,000. 
Louisiana Army Ammunition Plant, Louisiana, $276,000. 
Milan Army Ammunition Plant, Tennessee, $9,370,000. 
Radford Army Ammunition Plant, Virginia, $2,960,000. 
Scranton Army Ammunition Plant, Pennsylvania, $1,928,000. 
Sunflower Army Ammunition Plant, Kansas, $2,251,000. 


UNITED STATES ARMY COMMUNICATIONS COMMAND 


Fort Huachuca, Arizona, $3,811,000. 
Fort Ritchie, Maryland, $5,115,000. 


UNITED STATES MILITARY ACADEMY 


United States Military Academy, West Point, New York, 


$12,265,000. 


UNITED STATES ARMY HEALTH SERVICES COMMAND 


Fitzsimons Army Medical Center, Colorado, $1,372,000. 
Walter Reed Army Medical Center, District of Columbia, $3,524,000. 
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MILITARY TRAFFIC MANAGEMENT COMMAND 


Sunny Point Military Ocean Terminal, North Carolina, $1,228,000. 


OvuTSsIDE THE UNITED STATES 
UNITED STATES ARMY, KOREA 


Various Locations, $7,580,000. 


KWAJALEIN MISSILE RANGE 


National Missile Range, $6,571,000. 


UNITED STATES ARMY, EUROPE 


Germany, Various Locations, $213,875,000. 


EMERGENCY CONSTRUCTION 


Src. 102. The Secretary of the Army may establish or develop Army 
installations and facilities by proceeding with construction made nec- 
essary by changes in Army missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and devel- 
opment requirements, (4) improved production schedules, or (5) 
revisions in the tasks or functions assigned to a military installation 
or facility or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be incon- 
sistent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent 
or temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment, in the total amount of 
$20,000,000. The Secretary of the Army, or his designee, shall notify 
the Committees on Armed Services of the Senate and House of Repre- 
sentatives, immediately upon reaching a final decision to implement, 
of the cost of construction of any public work undertaken under this 
section, including those real estate actions pertaining thereto. This 
authorization will expire upon the date of enactment of the Military 
Construction Authorization Act for fiscal year 1980, except for those 
public works projects concerning which the Committees on Armed 
Services of the Senate and House of Representatives have been notified 
pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Src. 103. The Secretary of the Army is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $35,365,000. 


TITLE II—NAVY 


AUTHORIZED NAVY CONSTRUCTION PROJECTS 


Src. 201. The Secretary of the Navy may establish or develop mili- 
tary installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, 
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including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for the following acquisition and construction : 


Inswwe THE Unitep STATES 


MARINE CORPS 


Headquarters Marine Corps, Arlington, Virginia, $12,000,000. 

Marine Corps Base, Camp Lejeune, North Carolina, $16,130,000. 

Marine Corps Base, Camp Pendleton, California, $19,700,000. 

Marine Corps Air Station, Cherry Point, North Carolina, $2,000,000. 

Marine Corps Air Station, El Toro, California, $7,150,000. 

Marine Corps Air Station, Kaneohe Bay, Hawaii, $8,500,000. 

Marine Corps Air Station, New River, North Carolina, $5,300,000. 

Marine Corps Development and Education Command, Quantico, 
Virginia, $3,300,000. 

Marine Corps Air Station, Santa Ana, California, $920,000. 

Marine Corps Base, Twentynine Palms, California, $12,000,000. 

Marine Corps Air Station, Yuma, Arizona, $930,000. 


OFFICE OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, District of Columbia, 
$5,400,000. 


CHIEF OF NAVAL OPERATIONS 


Naval Academy, Annapolis, Maryland, $14,240,000. 

Naval Station, Annapolis, Maryland, $1,000,000. 

Naval Submarine Support Base, Kings Bay, Kingsland, Georgia, 
$39,100,000. 

Naval Support Activity, Philadelphia, Pennsylvania, $5,700,000. 

Commandant Naval District Washington, District of Columbia, 
$4,135,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Brunswick, Maine, $16,290,000. 

Naval Air Station, Cecil Field, Florida, $2,030,000. 

Naval Station, Charleston, South Carolina, $10,240,000. 

Naval Air Station, Jacksonville, Florida, $1,285,000. 

Naval Amphibious Base, Little Creek, Virginia, $4,100,000. 
Naval Station, Mayport, Florida, $16,800,000. 

Naval Submarine Base, New London, Connecticut, $13,650,000. 
Naval Station, Norfolk, Virginia, $12,760,000. 

Naval Air Station, Oceana, Virginia, $6,405,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Station, Adak, Alaska, $8,075,000. 

Naval Air Station, Alameda, California, $1,380,000. 

Naval Air Station, Lemoore, California, $1,450,000. 

Naval Air Station, Miramar, California, $9,500,000. 

Naval Air Station, Moffett Field, California, $1,000,000. 
Naval Air Station, North Island, California, $7,110,000. 
Naval Station, Pearl Harbor, Hawaii, $16,790,000. 

Naval Station, San Diego, California, $41,000,000. 

Naval Air Station, Whidbey Island, Washington, $9,500,000. 
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CHIEF OF NAVAL EDUCATION AND TRAINING 


Fleet Combat Training Center Atlantic, Dam Neck, Virginia, 
$6,000,000. 

Fleet Ballistic Missile Submarine Training Center, Charleston, 
South Carolina, $800,000. 

Fleet Training Center, Mayport, Florida, $630,000. 

Naval Air Station, Memphis, Tennessee, $570,000. 

Naval Submarine School, New London, Connecticut, $6,050,000. 

Naval Education and Training Center, Newport, Rhode Island, 
$4,600,000. 

Surface Warfare Officers School Command, Newport, Rhode Island, 
$1,750,000. 

Naval Training Center, Orlando, Florida, $5,620,000. 

Naval Submarine Training Center, Pearl Harbor, Hawaii, 
$1,500,000. 

Fleet Anti-Submarine Warfare Training Center, San Diego, Cali- 
fornia, $4,250,000. 

Fleet Combat Training Center, Pacific, San Diego, California, 
$760,000. 

Fleet Training Center, San Diego, California, $8,200,000. 

Naval Training Center, San Diego, California, $850,000. 

Naval Technical Training Center, San Francisco, California, 
$1,550,000. 

BUREAU OF MEDICINE AND SURGERY 


National Naval Medical Center, Bethesda, Maryland, $8,430,000. 

Naval Regional Medical Center, Camp Lejeune, North Carolina, 
$51,500,000. 

Naval Hospital, Cherry Point, North Carolina, $700,000. 

Naval Regional Dental Center, Norfolk, Virginia, $7,400,000. 

Naval Hospital, Quantico, Virginia, $1,800,000. 


CHIEF OF NAVAL MATERIAL 


Naval Ship Research and Development Center, Bethesda, Mary- 
land, $1,290,000. 

Puget Sound Naval Shipyard, Bremerton, Washington, $16,650,000. 

Puget Sound Naval Supply Center, Bremerton, Washington, 
$2,700,000. 

Charleston Naval Shipyard, Charleston, South Carolina, 
$20,200,000. 

Naval Supply Center, Charleston, South Carolina, $1,100,000. 

Naval Weapons Station, Charleston, South Carolina, $3,455,000. 

Polaris Missile Facility Atlantic, Charleston, South Carolina, 
$6,500,000. 

Naval Weapons Center, China Lake, California, $5,360,000. 

Naval Weapons Station, Concord, California, $2,600,000. 

Naval Surface Weapons Center, Dahlgren, Virginia, $10,700,000. 

Naval Weapons Station, Earle, New Jersey, $10,050,000. 

Navy Public Works Center, Great Lakes, Illinois, $3,300,000. 

Naval Avionics Facility, Indianapolis, Indiana, $2,900,000. 

Portsmouth Naval Shipyard, Kittery, Maine, $16,150,000. 

Naval Air Engineering Center, Lakehurst, New Jersey, $140,000. 
Long Beach Naval Shipyard, Long Beach, California, $15,810,000. 
gtk Ships Parts Control Center, Mechanicsburg, Pennsylvania, 

5000. 
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Naval Air Rework Facility, Norfolk, Virginia, $4,000,000. 
Naval Supply Center, Norfolk, Virginia, $4,270,000. 
Navy Public Works Center, Norfolk, Virginia, $4,200,600. 
Naval Supply Center, Oakland, California, $6,360,000. 
Naval Coastal Systems Laboratory, Panama City, Florida, 
$3,150,000. 
Naval Air Test Center, Patuxent River, Maryland, $8,900,000. 
Naval Supply Cenier, Pearl Harbor, Hawaii, $3,750,000. 
Pearl Harbor Naval Shipyard, Pearl Harbor, Hawaii, $5,390,000. 
Navy Public Works Center, Pearl Harbor, Hawaii, $750,000. 
Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 
$9,050,000. 
Pacific Missile Test Center, Point Mugu, California, $3,810,000. 
‘ Naval Construction Battalion Center, Port Hueneme, California, 
940,000. 
Norfolk Naval Shipyard, Portsmouth, Virginia, $13,350,000. 
Naval Supply Center, San Diego, California, $15,250,000. 
Navy Public Works Center, San Francisco, California, $3,300,000. 
Naval Air Development Center, Warminster, Pennsylvania, 
$3,290,000. 
Mare Island Naval Shipyard, Vallejo, California, $19,000,000. 
Naval Weapons Station. Yorktown. Virginia. $9,680,000. 


NAVAL TELECOMMUNICATIONS CCMMAND 


Naval Communication Station, Adak, Alaska, $790,000. 

Naval Radio Transmitter Facility, Annapolis, Maryland, $850,000. 

Naval Communication Area Master Station Atlantic, Norfolk, Vir- 
ginia, $830,000. 


NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Winter Harbor, Maine, $540,000. 
OvrsiDE THE UNITED STATES 
MARINE CORPS 
Marine Corps Air Station, Iwakuni, Japan, $4,500,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Bermuda, $4,300,000. 
Naval Station, Keflavik, Iceland, $6,230,000. 
Naval Station, Roosevelt Roads, Puerto Rico, $4,680,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Magazine, Guam, Mariana Islands, $22,340,000. 
Naval Supply Depot, Yokosuka, Japan, $3,700,000. 


COMMANDER IN CHIEF, NAVAL FORCES EUROPE 


Naval Station, Rota, Spain, $3,350,000. 
Naval Air Facility, Sigonella, Italy, $7,150,000. 
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BUREAU OF MEDICINE AND SURGERY 


Naval Medical Research Unit Number 3, Cairo, Arab Republic of 
Egypt, $960,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Unit, Thurso, Scotland, $890,000. 
NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Classified Location, $1,663,000. 
EMERGENCY CONSTRUCTION 


Src. 202. The Secretary of the Navy may establish or develop Navy 
installations and facilities by proceeding with construction made neces- 
sary by changes in Navy missions and responsibilities which have been 
occasioned by (1) unforeseen security considerations, (2) new weapons 
developments, (3) new and unforeseen research and development re- 
quirements, (4) improved production schedules, or (5) revisions in 
the tasks or functions assigned to a military installation or facility or 
for environmental considerations, if the Secretary of Defense deter- 
mines that deferral of such construction for inclusion in the next 
Military Construction Authorization Act would be inconsistent with 
interest of national security and, in connection therewith, may acquire, 
construct, convert, rehabilitate, or install permanent or temporary 
public works, including land acquisition, site preparation, appurten- 
ances, utilities, and equipment, in the total amount of $20,000,000. The 
Secretary of the Navy, or his designee, shall notify the Committees on 
Armed Services of the Senate and House of Representatives, immedi- 
ately upon reaching a final decision to implement, of the cost of 
construction of any public work undertaken under this section, includ- 
ing those real estate actions pertaining thereto. This authorization will 
expire upon the date of enactment of the Military Construction Au- 
thorization Act for fiscal year 1980, except for those public works 
projects concerning which the Committees on Armed Services of the 
Senate and House of Representatives have been notified pursuant to 
this section prior to such date. 


MINOR CONSTRUCTION 


Src. 208. The Secretary of the Navy is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $39,662,000. 


AMENDMENT TO SAN DIEGO NAVAL ATHLETIC FIELD TRANSFER 


Sec. 204. (a) Section 203 of the Military Construction Authoriza- 
tion Act, 1978 (Public Law 95-82, 91 Stat. 365) is amended— 

(1) by striking out “the total cost” in subsection (a) and 

inserting in lieu thereof “a total of $4,500,000 for the cost”; and 

(2) by striking out paragraph (1) of subsection (b) and 
inserting in lieu thereof the following: 

“(1) the Secretary, or his designee, determines that the recrea- 

tional facilities to be constructed under such subsection will be 
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satisfactory replacements for the facilities on the existing Navy 
Athletic Field; and”. 


BIOMEDICAL RESEARCH LABORATORY, CAIRO, EGYPT 


Src. 205. The Secretary of the Navy is authorized to expend excess 
foreign exchange funds in the amount of $6,000,000 for the con- 
struction of a biomedical research laboratory at the Naval Medical 
Research Unit Number 3, Cairo, Arab Republic of Egypt. 


TITLE ITJ—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 


Sec. 301. The Secretary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
tion: 

InswE THE Unirep Srates 


AEROSPACE DEFENSE COMMAND 


Tyndall Air Force Base, Florida, $8,687,000. 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $8,163,000. 

Kelly Air Force Base, Texas, $17,219,000. 

McClellan Air Force Base, California, $3,700,000. 
Newark Air Force Station, Ohio, $1,400,000. 

Robins Air Force Base, Georgia, $9,424,000. 

Tinker Air Force Base, Oklahoma, $2,354,000. 
Wright-Patterson Air Force Base, Ohio, $13,600,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, Tennessee, $2,710,000. 
Buckley Air National Guard Base, Colorado, $2,628,000. 

Cape Canaveral Air Force Station, Florida, $9,624,000. 
Edwards Air Force Base, California, $4,423,000. 

Eglin Air Force Base, Florida, $3,579,000. 

Hanscom Air Force Base, Massachusetts, $3,237,000. 

Patrick Air Force Base, Florida, $3,504,000. 

Various Locations, $688,000. 


AIR TRAINING COMMAND 


Columbus Air Force Base, Mississippi, $1,586,000. 
Keesler Air Force Base, Mississippi, $7,835,000. 
Lackland Air Force Base, Texas, $6,945,000. 
Laughlin Air Force Base, Texas, $329,000. 
Mather Air Force Base, California, $4,522,000. 
Randolph Air Force Base, Texas, $850,000. 

Reese Air Force Base, Texas, $742,000. 

Vance Air Force Base, Oklahoma, $913,000. 
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ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $1,602,000. 
Galena Airport, Alaska, $540,000. 

Shemya Air Force Base, Alaska, $546,000. 
Various Locations, $3,400,000. 


MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $1,111,000. 
Dover Air Force Base, Delaware, $8,021,000. 
Kirtland Air Force Base, New Mexico, $1,450,000. 
Little Rock Air Force Base, Arkansas, $504,000. 
McChord Air Force Base, Washington, $594,000. 
Norton Air Force Base, California, $506,000. 
Scott Air Force Base, Illinois, $4,014,000. 


STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $510,000. 

Beale Air Force Base, California, $2,256,000. 

Carswell Air Force Base, Texas, $2,910,000. 

Castle Air Force Base, California, $13,351,000. 

Dyess Air Force Base, Texas, $2,670,000. 

Ellsworth Air Force Base, South Dakota, $3,454,000. 
Francis E. Warren Air Force Base, Wyoming, $23,143,000. 
Fairchild Air Force Base, Washington, $650,000. 
Grand Forks Air Force Base, North Dakota, $1,344,000. 
Griffiss Air Force Base, New York, $7,499,000. 

Grissom Air Force Base, Indiana, $314,000. 

Malmstrom Air Force Base, Montana, $5,400,000. 
March Air Force Base, California, $357,000. 

McConnell Air Force Base, Kansas, $2,200,000. 

Minot Air Force Base, North Dakota, $1,182,000. 
Plattsburgh Air Force Base, New York, $11,691,000. 
Rickenbacker Air Force Base, Ohio, $946,000. 
Vandenberg Air Force Base, California, $141,782,000. 
Wurtsmith Air Force Base, Michigan, $113,000. 


TACTICAL AIR COMMAND 


Cannon Air Force Base, New Mexico, $4,129,000. 
Davis-Monthan Air Force Base, Arizona, $1,610,000. 
England Air Force Base, Louisiana, $1,875,000. 

George Air Force Base, California, $2,392,000. 

Holloman Air Force Base, New Mexico, $4,135,000. 
Langley Air Force Base, Virginia ,$3,539,000. 

Luke Air Force Base, Arizona, $3,848,000. 

Moody Air Force Base, Georgia, $2,343,000. 

Mountain Home Air Force Base, Idaho, $2,644,000. 
Myrtle Beach Air Force Base, South Carolina, $2,694,000. 
Nellis Air Force Base, Nevada, $16,950,000. 
Seymour-Johnson Air Force Base, North Carolina, $2,950,000. 
Shaw Air Force Base, South Carolina, $3,790,000. 
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UNITED STATES AIR FORCE ACADEMY 


United States Air Force Academy, Colorado, $4,635,000. 





AIR NATIONAL GUARD 


McEntire Air National Guard Base, South Carolina, $230,000. 
Selfridge Air National Guard Base, Michigan, $2,578,000. 


OvtsipE THE UNITED STATES 


MILITARY AIRLIFT COMMAND 


Rhein-Main Air Base, Germany, $9,350,000. 


PACIFIC AIR FORCES 


Kadena Air Base, Japan, $4,799,000. 
Kunsan Air Base, Korea, $6,648,000. 
Osan Air Base, Korea, $7,515,000. 
Various Locations, $2,800,000. 


STRATEGIC AIR COMMAND 


Andersen Air Force Base, Guam, $1,120,000. 


TACTICAL AIR COMMAND 


Howard Air Force Base, Canal Zone, $718,000. 


UNITED STATES AIR FORCES IN EUROPE 


Germany, Various Locations, $7,847,000. 
United Kingdom, Various Locations, $1,518,000. 
Various Locations, $26,648,000. 


EMERGENCY CONSTRUCTION 


Src. 302. The Secretary of the Air Force may establish or develop 
Air Force installations and facilities by proceeding with construction 
made necessary by changes in Air Force missions and responsibilities 
which have been occasioned by (1) unforeseen security considerations, 
(2) new weapons developments, (3) new and unforeseen research and 
development requirements, (4) improved production schedules, or 
(5) revisions in the tasks or functions assigned to a military installa- 
tion or facility or for environmental considerations, if the Secretary 
of Defense determines that deferral of such construction for inclusion 
in the next Military Construction Authorization Act would be incon- 
sistent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment, in the total amount of 
Notification to $20,000,000. The Secretary of the Air Force, or his designee, shall 
congressional notify the Committees on Armed Services of the Senate and House 
committees. of Representatives, immediately upon reaching a final decision to 
implement, of the cost of construction of any public work undertaken 
under this section, including those rea] estate actions pertaining 
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thereto. This authorization will expire upon the date of enactment 
of the Military Construction Authorization Act for fiscal year 1980, 
except for those public works projects concerning which the Com- 
mittees on Armed Services of the Senate and House of Representatives 
have been notified pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sxc. 303. The Secretary of the Air Force is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $30,721,000. 


TITLE IV—DEFENSE AGENCIES 
AUTHORIZED CONSTRUCTION PROJECTS FOR THE DEFENSE AGENCIES 


Sc. 401. The Secretary of Defense may establish or develop military 
installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for defense agencies for the following acquisition or 
construction : 

InsipE THE Unrrep States 


DEFENSE LOGISTICS AGENCY 


Defense Construction Supply Center, Columbus, Ohio, $529,000. 

Defense Depot, Mechanicsburg, Pennsylvania, $1,096,000. 

Defense Depot, Memphis, Tennessee, $3,555,000. 

Defense Depot, Ogden, Utah, $1,573,000. 

Defense Depot, Tracy, California, $1,927,000. 

Defense Fuel Support Point, Charleston, South Carolina, $532,000. 

Defense Fuel Support Point, Norwalk, California, $1,488,000. 

Defense Property Disposal Office, Fort Belvoir, Virginia, $755,000. 

Defense Property Disposal Office, Fort Hood, Texas, $555,000. 

Defense Property Disposal Office, Fort Lewis, Washington, 
$1,033,000. 

Defense Property Disposal Office, Fort Meade, Maryland, $546,000. 

Defense Property Disposal Office, Indianapolis, Indiana, $1,353,000. 

Defense Property Disposal Office, Jacksonville, Florida, $811,000. 

Defense Property Disposal Office, Keesler Air Force Base, Mis- 
sissippi, $611,000. 

Defense Property Disposal Office, McClellan Air Force Base, Cali- 
fornia, $1,533,000. 

Defense Property Disposal Office, Pensacola, Florida, $558,000. 

Defense Property Disposal Office, Selfridge Air National Guard 
Base, Michigan, $1,497,000. 


DEFENSE MAPPING AGENCY 


Defense Mapping Agency Aerospace Center, St. Louis Air Force 
Station, Missouri, $1,130,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research Institute, Bethesda, Mary- 
land, $6,300,000. 







































92 STAT. 575 


Authorization 
expiration. 





92 STAT. 576 PUBLIC LAW 95-356—SEPT. 8, 1978 
NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $2,850,000. 


OFFICE OF THE SECRETARY OF DEFENSE 


Classified Activity, Fort Belvoir, Virginia, $9,200,000. 
Ovtswe THE UnitTep States 


DEFENSE LOGISTICS AGENCY 





Defense Property Disposal Office, Nuremberg, Germany, $870,000. 
Defense Property Disposal Office, Subic Bay, Philippines, $584,000. 


OFFICE OF THE SECRETARY OF DEFENSE 


DEPARTMENT OF DEFENSE OFFICE OF DEPENDENTS SCHOOLS 


Nuremberg, Germany, $4,545,000. 

Pattonville Housing Area, Ludwigsburg, Germany, $6,415,000. 
Pioneer Kaserne, Hanau, Germany, $6,297,000. 

Ramstein Air Base, Germany, $9,160,000. 

Zweibruecken Air Base, Germany, $7,263,000. 


NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


Various Locations: For the United States share of the cost of multi- 
lateral programs for the acquisition or construction of military facili- 
ties and installations (including international military headquarters) 
for the collective defense of the North Atlantic Treaty Area, 

Report to $120,000,000. Within thirty days after the end of each calendar-year 
congressional quarter, the Secretary of Defense shall furnish to the Committees on 
a Armed Services and on Appropriations of the Senate and House of 
Representatives a description of the obligations incurred by the United 
States for the United States share of the cost of such multilateral 
programs. 
EMERGENCY CONSTRUCTION 


Src. 402. The Secretary of Defense may establish or develop installa- 
tions and facilities which he determines to be vital to the security of 
the United States and, in connection therewith, may acquire, construct, 
convert, rehabilitate, or install permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities, 
Notification to and equipment, in the total amount of $10,000,000. The Secretary of 
congressional Defense, or his designee, shall notify the Committees on Armed Serv- 
ee ices of the Senate and House of Representatives, immediately upon 
reaching a final decision to implement, of the cost of construction of 
any public works undertaken under this section, including real estate 
actions pertaining thereto. 


MINOR CONSTRUCTION 


Sro. 403. The Secretary of Defense is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $13,044,000. 
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TITLE V—MILITARY FAMILY HOUSING 


AUTHORIZATION TO CONSTRUCT OR ACQUIRE HOUSING 


Sec. 501. (a) The Secretary of Defense, or his designee, is authorized 
to construct or acquire sole interest in existing family housing units 
in the numbers and at the locations hereinafter named, but no family 
housing construction shall be commenced at any such location in the 
United States until the Secretary shall have consulted with the Secre- 
tary of Housing and Urban Development as to the availability of 
suitable private housing at such location. If agreement cannot be 
reached with respect to the availability of suitable private housing 
at any location, the Secretary of Defense shall notify the Committees 
on Armed Services of the Senate and the House of Representatives, 
in writing, of such difference of opinion, and no contract for construc- 
tion at such location shall be entered into for a period of thirty days 
after such notification has been given. This authority shall include the 
authority to acquire land, and interests in land, by gift, purchase, 
exchange of Government-owned land, or otherwise. 

(b) With respect to the family housing units authorized to be con- 
structed by this section, the Secretary of Defense is authorized to 
acquire sole interest in privately owned or Department of Housing 
and Urban Development held family housing units in lieu of con- 
structing all or a portion of the family housing authorized by this 
section, if he, or his designee, determines such action to be in the best 
interests of the United States, but any family housing units acquired 
under authority of this subsection shall not exceed the cost limitations 
specified in this section for the project nor the limitations on size 
specified in section 2684 of title 10, United States Code. In no case 
may family housing units be acquired under this subsection through 
the exercise of eminent domain authority, and in no case may family 
housing units other than those authorized by this section be acquired 
in lieu of construction unless the acquisition of such units is hereafter 
specifically authorized by law. 

(c) Family housing units and mobile home facilities: 

National Guard Advisory Detachments, Alaska, three units, 
$137,000. 

Naval Facility, Centerville Beach, California, twenty-eight 
units, $1,509,000. 

Marine Corps Air Station, El Toro, California, two hundred 
sixteen units, $9,396,000. 

Fort Ord, California, five hundred sixty units, $24,432,000, and 
fifty mobile home spaces, $690,000. 

Marine Corps Base, Twentynine Palms, California, one hun- 
dred units, $4,307,000. 

Fort Stewart, Georgia, one hundred and thirty-two units, 
$4,600,000. 

Naval Submarine Support Base, Kings Bay, Kingsland, Geor- 
gia, two hundred and fifty units, $11,505,000. 

Mountain Home Air Force Base, Idaho, fifty mobile home 
spaces, $445,000. 

Fort Polk, Louisiana, one hundred and sixty units, $7,300,000. 

Naval Communications Unit, Cutler, Maine, twenty units, 
$1,355,000. 

Naval Air Station, Fallon, Nevada, seventy units, $2,820,000. 
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Nuclear Power Training Unit, Ballston Spa, New York, one 
hundred units, $5,541,000. 
Defense Attaché Office, Brasilia, Brazil, two units, $322,000. 
Defense Installations, Cairo, Egypt, twenty-one units, 
$2,950,000, to be funded by use of excess foreign currency when 
so provided in Department of Defense Appropriation Acts. 
Defense Attaché Office, Helsinki, Finland, six units, $670,000. 
Defense Attaché Office, Kuala Lumpur, Malaysia, two units, 
$170,000. 
Defense Attaché Office, Oslo, Norway, five units, $476,000. 
Defense Attaché Office, Manila, Philippines, six units, $502,000. 
Defense Attaché Office, Stockholm, Sweden, four units, 
$398,000. 
Defense Attaché Office, Kinshasa, Zaire, four units, $350,000. 
(d) Any of the amounts specified in this section may, at the discre- 
tion of the Secretary of Defense, or his designee, be increased by 10 
per centum, if he determines that such increase (1) is required for the 
sole purpose of meeting unusual variations in cost, and (2) could not 
have been reasonably anticipated at the time such estimate was sub- 
mitted to the Congress. The amounts authorized include the costs of 
shades, screens, ranges, refrigerators, and all other installed equip- 
ment and fixtures, the cost of the family housing unit, design, super- 
vision, inspection, overhead, land acquisition, site preparation, and 
installation of utilities. 


IMPROVEMENT OF EXISTING QUARTERS 


Src. 502. (a) The Secretary of Defense, or his designee, is authorized 
to accomplish alterations, additions, expansions, or extensions, not 
otherwise authorized by law, to existing public quarters at a cost not 
to exceed— 

(1) for the Department of the Army, $18,786,000, of which 
$1,000,000 shall be available only for energy conservation 
projects; 

(2) for the Department of the Navy, $10,768,000, of which 
$1,725,000 shall be available only for energy conservation projects; 

(3) for the Department of the Air Force, $31,740,000, of which 
$5,807,000 shall be available only for energy conservation proj- 
ects; and 

(4) for the Defense Mapping Agency, $86,000. 

(b) Section 610(a) of the Military Construction Authorization 
Act, 1968 (Public Law 90-110, 81 Stat. 305), is amended by striking 
out “$15,000” in the first sentence and inserting in lieu thereof 
“$20,000”. 

(c) The Secretary of Defense, or his designee, within the amounts 
specified in subsection (a) of this section, is authorized to accomplish 
repairs and improvements to existing public quarters in amounts in 
excess of the $20,000 limitation prescribed in section 610(a) of the 
Military Construction Authorization Act, 1968 (Public Law 90-110, 
81 Stat. 305), as follows: 

Elmendorf Air Force Base, Alaska, two hundred and sixty-four 
units, $2,904,000. 

Marine Barracks, Washington, District of Columbia, one unit, 
$80,000. 
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Marine Corps Development and Education Command, Quan- 
tico, Virginia, forty-eight units, $1,117,400. 

Ramstein Air Base (Vogelweh-Landstuhl), Federal Republic 
of Germany, ninety-six units, $1,680,200. 

Ramstein Air Base, Federal Republic of Germany, three hun- 
dred and sixty units, $8,151,600. 

Rhein-Main Air Base, Federal Republic of Germany, four 
hundred and twenty-four units, $9,215,000. 

Vilseck, Federal Republic of Germany, eight substandard units, 
$244,500. 

LEASING OF FAMILY HOUSING 


Src. 503. (a) Section 2686(c) of title 10, United States Code, relating 
to leases for military family housing, is amended— 

(1) by striking out “$280” and “$450” in paragraph (1) and 
inserting in lieu thereof “$300” and “$475”, respectively ; and 

(2) by striking out “$350” and “$450” in paragraph (2) and 
inserting in lieu thereof “$370” and “$475”, respectively. 

(b) Section 2675 (d) of title 10, United States Code, relating to leases 
in foreign countries, is amended— 

(1) by striking out “$435” and “$760” in the first sentence of 
paragraph (1) and inserting in lieu thereof “$485” and “$850”, 
respectively ; and 

(2) by striking out “15,000” in paragraph (2) and inserting in 
lieu thereof “18,000”. 


SETTLEMENT OF CLAIMS 


Src. 504. (a) Notwithstanding the provisions of any other law, the 
Secretary of the Air Force is authorized to settle claims regarding con- 
struction of public quarters at Wright-Patterson Air Force Base, Ohio, 
in the amount of $500,000 plus interest from December 6, 1977, at the 
rate established by the Secretary of the Treasury pursuant to Public 
Law 92-41 (85 Stat. 97). 

(b) Notwithstanding the provisions of any other public law, the 
Secretary of the Navy is authorized to settle claims regarding con- 
struction of public quarters at the Naval Complex, South Philadel- 
phia, Pennsylvania, in the amount of $1,750,000. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 505. There is authorized to be appropriated for fiscal year 1979 
in a Military Construction Appropriation Act for use by the Secretary 
of Defense, or his designee, for military family housing as authorized 
by law for the following purposes: 

(1) For construction of, or acquisition of sole interest in, family 
housing, including demolition, authorized improvements to public 
quarters, minor construction, relocation of family housing, rental 
guarantee payments, and planning, an amount not to exceed 
$139,105,000. 

(2) For support of military family housing, including operat- 
ing expenses, leasing, maintenance of real property, payments of 

rincipal and interest on mortgage debts incurred, payment to the 
Goonaect Credit Corporation, and mortgage insurance pre- 
miums authorized under section 222 of the National Housing Act 
(12 U.S.C. 1715m), an amount not to exceed $1,562,500,000. 


92 STAT. 579 








92 STAT. 580 


91 Stat. 369. 


PUBLIC LAW 95-356—SEPT. 8, 1978 


HOUSING FOR NAVAL STATION, ADAK, ALASKA 


Sec. 506. Section 501(c) of the Military Construction Authorization 
Act, 1978, is amended by striking out “$8,500,000” in the item relating 
to the Naval Station, Adak, Alaska, and inserting in lieu thereof 
“$10,500,000”, 


TITLE VI—AUTHORIZATION OF APPROPRIATIONS AND 
ADMINISTRATIVE PROVISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each military department may proceed 
to establish or develop installations and facilities under this Act with- 
out regard to section 3648 of the Revised Statutes, as amended (31 
U.S.C. 529), and sections 4774 and 9774 of title 10, United States Code. 
The authority to place permanent or temporary improvements on land 
includes authority for surveys, administration, overhead, planning, 
and supervision incident to construction. That authority may be exer- 
cised before title to the land is approved under section 355 of the 
Revised Statutes, as amended (40 U.S.C. 255), and even though the 
land is held temporarily. The authority to acquire real estate or lands 
includes authority to make surveys and to acquire land and interests 
in land (including temporary use), by gift, purchase, exchange of 
Goveniunentaiwiad land, or otherwise. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be appropriated for fiscal year 
1979 such sums as may be necessary for the purposes of this Act, but 
appropriations for public works projects authorized by titles I, IT, III, 
IV, and V, shall not exceed— 

(1) for title I: inside the United States $487,853,000; outside 
the United States $228,026,000; minor construction $35,365,000 ; 
for a total of $751,244,000. 

(2) for title II: inside the United States $690,885,000; outside 
the United States $59,763,000; minor construction $39,662,000 ; 
for a total of $790,310,000. 

(3) for title IIIT: inside the United States, $423,059,000 ; outside 
the United States, $68,963,000; minor construction $30,721,000; 
for a total of $522,743,000. 

(4) for title IV: a total of $217,610,000, including $13,044,000 
for minor construction. 

(5) for title V: military family housing, $1,701,605,000. 


COST VARIATIONS 


Sec. 603. (a) Overatr Trrte Torat Limrration.—Notwithstanding 
the provisions of subsections (a), (b), (c), and (g), the total cost of 
all construction and acquisition in each of titles I, II, III, and IV 
ped not exceed the total amount authorized to be appropriated in that 
title. 

(b) Vartatrions tn InstaLLation Torats—Unvusvuat VARIATIONS IN 
Cost.—Except as provided in subsections (c) and (d), any of the 
amounts specified in titles I, II, III, and IV of this Act (other than 
in sections 103, 203, 303, and 403) may, at the discretion of the Sec- 
retary of the military department or Bisetie of the defense agency 


concerned, be increased by 5 per centum when inside the United States 
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(other than Alaska or Hawaii), and by 10 per centum when outside 
the United States or in Alaska or Hawaii, if he determines that such 
increase (1) is required for the sole purpose of meeting unusual varia- 
tions in cost, and (2) could not have been reasonably anticipated at 
the time such estimate was submitted to the Congress. 

(c) Varrations in Instatuation Torats—Onty One Progecr at 
AN InsTALLATION.—When the amount named for any construction or 
acquisition in title I, II, III, or IV of this Act involves only one 
project at any military installation and the Secretary of the smaias 
department or Director of the defense agency concerned determines 
that the amount authorized must be increased by more than the 
applicable percentage prescribed in subsection (b), he may proceed 
with such construction or acquisition if the amount of the increase 
does not exceed by more than 25 per centum the amount named for 
such project by the Congress. 

(d) Vartations in InsTaLLAtion Torats—Reports By THE SECRE- 
TARY OF Derense.—When the Secretary of Defense determines that 
any amount named in title I, II, III, or IV of this Act must be 
exceeded by more than the percentages permitted in subsections (b) 
and (c) to accomplish authorized construction or acquisition, the 
Secretary of the military department or Director of the defense 
agency concerned may proceed with such construction or acquisition 
after a written report of the facts relating to the increase of such 
amount, including a statement of the reasons for such increase, has 
been submitted to the Committees on Armed Services of the Senate 
and House of Representatives, and either (1) thirty days have elapsed 
from the date of submission of such report, or (2) both committees 
have indicated approval of such construction or acquisition. Notwith- 
standing the provisions in prior Military Construction Authorization 
Acts, the provisions of this subsection shall apply to such prior Acts. 

(e) Cosr anp Score Variations oF INpivipuaL Prosects; Reports 
to Coneress.—No individual project authorized under title I, IT, IIT, 
or IV of this Act for any specifically listed military installation for 
which the current working estimate is $400,000 or more may be placed 
under contract if— 

(1) the approved scope of the project is reduced in excess of 
25 per centum; or 
(2) the current working estimate, based upon bids received, 
for the construction of such project exceeds by more than 25 
per centum the amount authorized for such project by the 
Congress; 
until a written report of the facts relating to the reduced scope or 
increased cost of such project, including a statement of the reasons 
for reduction in scope or increase in cost, has been submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives, and either thirty days have elapsed from the date of sub- 
mission of such report, or both committees have indicated approval of 
such reduction in scope or increase in cost, as the case may be. 

(f) Annuat Report To Coneress.—The Secretary of Defense shall 
submit an annual report to the Congress identifying each individual 
project (other than a project authorized under section 103, 205, 303, or 
403) which has been placed under contract in the preceding twelve- 
month period and with respect to which the then current working 
estimate of the Department of Defense based upon bids received for 
such project exceeded the amount authorized by the Congress for that 

roject by more than 25 per centum. The Secretary shall also include 
in such report each individual project with respect to which the scope 
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was reduced by more than 25 per centum in order to permit contract 
award within the available authorization for such project. Such report 
shall include all pertinent cost information for each individual project, 
including the amount in dollars and percentage by which the current 
working estimate based on the contract price Yor the project exceeded 
the amount authorized for such project by the Congress. 

(g) Cost AND FLoor ArgEA VARIATIONS—SOLAR ENnERGy.—The Secre- 
tary of Defense shall encourage the utilization of solar energy as a 
source of energy for projects authorized by this Act where utilization 
of solar energy would be practical and economically feasible. In order 
to equip any project authorized by this Act with solar heating equip- 
ment, solar cooling equipment, or both solar heating and solar cooling 
equip ment, the Secretary of Defense may a:thcrize increases in the cost 
limitations or floor area limitations for sucn project by such amounts as 
may be necessary for such purpose. Any increase under this section in 
the cost or floor area of a project authorized by this Act shall be in 
addition to any other increase in such cost or variation in floor area 
limitations authorized by this or any other Act. 

(h) Cost Varrations—Minor Cuseineconie (1) The first sen- 
tence of section 2674(b) of title 10, United States Code, relating to 
minor construction projects, is amended to read as follows: “This sec- 
tion does not authorize a project costing more than $500,000, except 
that the cost authorized for a project may be increased above $500,000 
by not more than 10 percent of the original approved cost of such proj- 
ect if the Secretary of Defense determines— 

“(1) that such an increase is required for the sole purpose of 
meeting unusual variations in cost, and 

“(2) that such variations in cost could not have been reason- 
ably anticipated at the time the project was originally approved.”. 

(2) The amendment made by this subsection shall take effect on 
October 1, 1978. 

CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made by the United States for 
performance within the United States and its possessions under this 
Act shall be executed under the jurisdiction and supervision of the 
Corps of Engineers, Department of the Army; the Naval Facilities 
Engineering Command, Department of the Navy; or such other 
department or Government agency as the Secretaries of the military 
departments recommend and the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective accomplishment 
of the construction herein authorized. The Secretaries of the military 
departments shall report annually to the President of the Senate and 
Speaker of the House of Representatives a breakdown of the dollar 
value of construction contracts completed by each of the several con- 
struction agencies selected together with the design, construction 
supervision, and overhead fees charged by each of the several agents 
in the execution of the assigned construction. Further, such contracts 
(except architect and engineering contracts which, unless specifically 
authorized by the Congress shall continue to be awarded in accordance 
with presently established procedures, customs, and practice) shall be 
awarded, insofar as practicable, on a competitive basis to the lowest 
responsible bidder, if the national security will not be impaired and 
the award is consistent with chapter 187 of title 10, United States 
Code. The Secretaries of the military departments shall report 
annually to the President of the Senate and Speaker of the House of 
Representatives with respect to all contracts awarded on other than a 
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competitive basis to the lowest responsible bidder. Such reports shall 
also show, in the case of the ten architect-engineering firms which, in 
terms of total dollars, were awarded the most business; the names of 
such firms; the total number of separate contracts awarded each firm; 
and the total amount paid or to be paid in the case of each such action 
under all such contracts awarded such firm. 


REPEAL OF PRIOR AUTHORIZATIONS ; EXCEPTIONS 


Sec. 605. (a) As of October 1, 1979, all authorizations for military 
public works, including family housing, to be accomplished by the 
Secretary of a military department in connection with the establish- 
ment or development of installations and facilities, and all authoriza- 
tions for appropriations therefor, that are contained in titles I, II, ITI, 
IV, and V of the Military Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 358), and all such authorizations contained in 
Acts approved before August 1, 1977, and not superseded or otherwise 
modified by a later authorization are repealed except— 

(1) authorizations for public works and for appropriations 
therefor that are set forth in those Acts in the titles that contain 
the general provisions; and 

(2) authorizations for public works projects as to which appro- 
priated funds have been obligated for construction contracts, land 
acquisition, or payments to the North Atlantic Treaty Organiza- 
tion, in whole or in part, before October 1, 1979, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1978 (Public Law 95-82; 91 Stat. 358), authorizations for the fol- 
lowing items shall remain in effect until October 1, 1980: 

(1) Medical Facility construction in the amount of $2,014,000 
at Fort Drum, New York, authorized in section 101 of the Military 
Construction Authorization Act, 1977 (Public Law 94-431; 90 
Stat. 1349). 

(2) Barracks Building construction in the amount of $5,100,000 
at Fort Drum, New York, authorized in section 101 of the Military 
Construction Authorization Act, 1977 (Public Law 94-431; 90 
Stat. 1349). 

(3) Effluent Land Irrigation System construction in the amount 
of $6,933,000 at Fort Ord, California, authorized in section 101 of 
the Military Construction Authorization Act, 1977 (Public Law 
94-431 ; 90 Stat. 1349). 

(4) Sulphuric Acid Regenerator construction in the amount of 
$15,238,000 at the Sunflower Army Ammunition Plant, Kansas, 
authorized in section 101 of the Military Construction Authoriza- 
tion Act, 1977 (Public Law 94-431; 90 Stat. 1350). 

(5) Cold Storage Warehouse construction in the amount of 
$1,215,000 at Fort Dix, New Jersey, authorized in section 101 of 
the Military Construction Authorization Act, 1973 (Public Law 
92-545; 86 Stat. 1135), and extended in section 605(3) (B) of the 
Military Construction Authorization Act, 1975 (Public Law 

93-552; 88 Stat. 1762), and in section 605(b) (2) of the Military 
Construction Authorization Act, 1977 (Public Law 94-431; 90 
Stat. 1363). 

(6) Solid Waste System construction in the amount of $300,000 
at the Naval Submarine Base, New London, Connecticut, author- 
ized in section 201 of the Military Construction Authorization 
Act, 1977 (Public Law 94-431 ; 90 Stat. 1352). 
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(7) Naval Historical Center construction in the amount of 
$1,300,000 at Headquarters, Naval District of Washington, Dis- 
trict of Columbia, authorized in section 201 of the Military Con- 
struction Authorization Act, 1977 (Public Law 94-431; 90 Stat. 
1352). 

UNIT COST LIMITATIONS 


Src. 606. None of the authority contained in titles I, IT, ITI, and 
IV of this Act shall be deemed to authorize any building construction 
projects inside the United States in excess of a unit cost to be deter- 
mined in proportion to the appropriate area construction cost index, 
based on the following unit cost limitations where the area construction 
index is 1.0: 

(1) $45 per square foot for permanent barracks; or 

(2) $48 per square foot for bachelor officer quarters; 
unless the Secretary of Defense, or his designee, determines that, 
because of special circumstances, application to such project of the 
limitations on unit cost contained in this section is impracticable. Not- 
withstanding the limitations contained in prior Military Construc- 
tion Authorization Acts on unit costs, the limitations on such costs 
contained in this section shall apply to all prior authorizations for 
such construction not heretofore repealed and for which construction 
contracts have not been awarded by the date of enactment of this 
Act. 


TITLE VII—GUARD AND RESERVE FORCES FACILITIES 
AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 133 of title 10, United States Code, the 
Secretary of Defense may establish or develop additional facilities for 
the Guard and Reserve Forces, including the acquisition of land there- 
for, but the cost of such facilities shall not exceed the following 
amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$47,300,000; and 
(B) forthe Army Reserve, $27,400,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserves, $19,350,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$39,350,000; and 
(B) for the Air Force Reserve, $11,400,000. 


WAIVER OF CERTAIN RESTRICTIONS 


Src. 702. The Secretary of Defense may establish or develop installa- 
tions and facilities under this title without regard to section 3648 of 
the Revised Statutes, as amended (31 U.S.C. 529), and sections 4774 
and 9774 of title 10, United States Code. The authority to place 
permanent or temporary improvements on land includes authority for 
surveys, administration, overhead, planning, and supervision incident 
to construction. That authority may be exercised before title to the 
land is approved under section 355 of the Revised Statutes, as amended 
(40 U.S.C. 255), and even though the land is held temporarily. The 
authority to acquire real estate or land includes authority to make 
surveys and to acquire land and interests in land (including temporary 











PUBLIC LAW 95-356—SEPT. 8, 1978 


use), by gift, purchase, exchange of Government-owned land, or 
otherwise. 


TITLE VITI—GENERAL PROVISIONS 


ADVANCE REPORTS TO CONGRESS OF CERTAIN ADVANCE PLANNING AND 
CONSTRUCTION DESIGN COSTS 


Src. 801. Section 612 of the Military Construction Authorization 
Act, 1967 (31 U.S.C. 723a), relating to advance planning and design 
projects, is amended by striking out “$225,000” and inserting in lieu 
thereof “$250,000”. 


TRANSMISSION OF ANNUAL MILITARY CONSTRUCTION AUTHORIZATION 
REQUEST TO CONGRESS 


Src. 802. (a)(1) Chapter 131 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2212. Transmission of annual military construction authoriza- 
tion request 

“The Secretary of Defense shall transmit to the Congress the annual 
request for military construction authorization for a fiscal year during 
the first ten days after the President transmits to the Congress the 
Budget for such fiscal year pursuant to section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11).”. 

(2) The table of sections at the beginning of chapter 131 of title 10, 
United States Code, is amended by adding at the end thereof the fol- 
lowing new item : 


“9212. Transmission of annual military construction authorization request.”. 


(b) The amendments made by subsection (a) shall apply with 
respect to fiscal year 1980 and each fiscal year thereafter. 


DEVELOPMENT OF SOURCES OF ENERGY ON MILITARY LANDS 


Src. 803. (a) The Secretary of each military department may 
develop for the use or benefit of the Department of Defense any geo- 
thermal energy resource within lands under his jurisdiction other 
than public lands administered by the Secretary of the Interior. 

(b) (1) If the Secretary of a military department determines that 
it is in the interest of the Government to do so, he may contract, for 
a period not to exceed thirty years, for the provision and operation 
of energy production facilities on real property under his jurisdiction 
and for the purchase of energy produced from such facilities, except 
that no such contract may be made for the development of energy 
resources derived from nuclear or fossil fuel sources. 

(2) Any contract under paragraph (1) may be made only— 

(A) after the approval of the Secretary of Defense of the 
proposed contract ; and 

(B) after the Committees on Armed Services of the Senate 
and House of Representatives have been notified of the terms of 
the proposed contract, including the dollar value of such con- 
tract and the amount of energy to be delivered to the Govern- 
ment under such contract. 

(c) This section shall take effect on October 1, 1978. 


REQUIREMENT FOR USE OF SOLAR ENERGY SYSTEMS 


Src. 804. (a) Effective ninety days after the date of the enactment 
of this Act, the Secretary of Defense shall require that 25 per centum, 
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based on the estimated dollar value of the construction cost, of all new 
facilities except family housing that are placed under design shall 
include solar energy systems to the extent that engineering analyses 
demonstrate is cost effective. 

(b) Effective on the date of the enactment of this Act, the Secretary 
of Defense shall require that all family housing authorized for con- 
struction shall include solar energy systems to the extent that engi- 
neering analyses demonstrate is cost effective. 

(c) For the purposes of this section, a solar energy system shall be 
considered to be cost effective if the original investment cost differen- 
tial can be recovered over the expected life of the facility. 


BASE CLOSURE AND REALINEMENT AMENDMENT 


Sec. 805. Clause (B) of paragraph (17 of section 2687(d) of title 
10, United States Code, is amended by striking out “five hundred” and 
inserting in lieu thereof “three hundred”, 


REAL ESTATE, PEASE AIR FORCE BASE 


Src. 806. No official acting on behalf of the Department of Defense 
or any of the military departments shall purchase, or directly or 
indirectly negotiate for the purchase of, any of the land contiguous to 
the existing ‘boundaries of Pease Air Force Base, New Hampshire, 


without the express authorization of the Congress. 


LAND CONVEYANCE, MEMPHIS, TENNESSEE 


Sec. 807. (a) The Secretary of the Navy (hereinafter in this sec- 
tion referred to as the “Secretary”) is authorized to convey to Plough 
Inc., a Delaware corporation with principal offices in the city of Mem- 
phis, Tennessee, all right, title, and interest. of the United States in and 
to the land and improvements which comprise the Marine Corps 
Reserve Center, Memphis, Tennessee. Such conveyance shall be made 
subject. to such terms and conditions as the Secretary considers appro- 
priate, but may not be made until a replacement facility for such 
Reserve Center is available in accordance with subsection ¢b) > 

(b) (1) In consideration for such conveyance by the Secretary under 
subsection (a), Plough Inc.— 

(A) shall make available to the Secretary funds for the pur- 
chase of land and the purchase or making of improvements on 
such land which are acceptable to the Secretary as a replace- 
ment facility for such Marine Corps Reserve Center; or 

(B) shall convey to the United States unencumbered fee simple 
title to land in the area of Memphis, Tennessee, which contains 
improvements acceptable to the Secretary as a replacement facility 
for such Marine Corps Reserve Center. 

(2) In addition, Plough Inc., as a further condition of the convey- 
ance under subsection (a), shall pay to the Secretary the cost of the 
relocation of the such Marine Corps Reserve Center from the facility 
on the land conveyed by the Secretary under subsection (a) to the 
facility on the land acquired by the Secretary under this subsection. 

(c) The replacement facility to be provided under subsection (b) 
shall be designed to meet the current and foreseeable future require- 
ments of the Marine Corps Reserve in and around Memphis, Tennes- 
see, as determined by the Secretary. 
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(d) Funds made available under subsections (b) (1) and (2), and 
land conveyed under subsection (b) (1), shall be subject to terms and 
conditions which shall be agreed upon by the Secretary and Plough 
Inc. and which the Secretary considers to be in the public interest. If 
the cost of the replacement facility is less than the replacement cost 
or fair market value, whichever is greater, of the existing facility of 
such Marine Corps Reserve Center, Plough Inc. shall pay the amount 
of the difference between such costs to the United States, and such 
amount shall be deposited in the Treasury as miscellaneous receipts. 

(e) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. 

(f) The Secretary is authorized to accept any land conveyed, or any 
funds made available, to the United States under subsection (b), and 
any such land shall be administered by the Secretary and any such 
funds may be obligated and disbursed by the Secretary. The authority 
under this section to place improvements on land (including site prepa- 
ration) may be exercised before title to the land is approved under 
section 355 of the Revised Statutes (40 U.S.C. 255). 


LAND CONVEYANCE, NICEVILLE, FLORIDA 


Sec. 808. (a) Subject to subsection (b), the Secretary of the Air 
Force (hereinafter in this section referred to as the “Secretarv’’) is 
authorized to convey to the city of Niceville, Florida (hereinafter in 
this section referred to as the “City”), all right, title, and interest of 
the United States in and to the land described in subsection (c). 

(b) (1) The conveyance authorized in subsection (a) shall be made 
only if not later than one year after the date of the enactment of this 
Act, the City— 

(A) conveys land to the United States which has a fair market 
value which is not less than the fair market value of the land 
authorized to be conveyed in subsection (a) ; 

(B) pays the United States an amount of money equal to such 
fair market value; or 

(C) conveys land and pays an amount of money to the United 
States which in total equals an amount which is not less than such 
fair market value. 

(2) If such land is used for any purpose other than a cemetery which 
is operated on a nonprofit basis, title to such land shall revert to the 
United States, 

(3) The Secretary shall include in any instrument making such 
conveyance terms which will carry out the provisions of para- 
graph (2). 

(c) The land referred to in subsection (a) is a portion of Eglin Air 
Force Base, Florida, containing 48.59 acres, more or less. 

(d) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. 


LAND CONVEYANCE, OKALOOSA COUNTY, FLORIDA 


Src. 809. (a) Subject to subsection (b), the Secretary of the Air 
Force (hereinafter in this section referred to as the “Secretary”) is 
authorized to convey to the Air Force Enlisted Men’s Widows and 
Dependents Home Foundation, Incorporated (hereinafter in this sec- 
tion referred to as the “Foundation”), of Washington, District of 
Columbia, all right, title, and interest of the United States in and to the 
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land described in subsection (c). Such conveyance shall be made sub- 
ject to such terms and conditions as the Secretary considers appro- 
priate to carry out the provisions of this section. 

(b) (1) In consideration for such conveyance made by the Secretary 
under subsection (a), the Foundation shall— 

(A) convey land to the United States which has a fair market 
value which is not less than the fair market value of the land 
authorized to be conveyed in subsection (a) ; 

(B) pay the United States an amount of money equal to such 
fair market value; or 

(C) convey land and pay an amount of money to the United 
States which in total equals an amount which is not less than such 
fair market value. 

(2) If the land conveyed under subsection (a) is not used as a 
permanent location for facilities of the Foundation before the end of 
the ten-year period beginning on the date on which such Jand is con- 
veyed, title to such land shall revert to the United States. 

(3) If such reversion occurs, the Secretary shall pay to the Founda- 
tion an amount of money equal to 50 per centum of the fair market 
value of the land reverting to the United States. Such fair market 
value shall be determined as of the date on which such land was con- 
veyed to the Foundation by the Secretary. 

(4) No construction shall be started on such land until plans for 
such construction are approved by the Secretary. 

(5) Notwithstanding sections 2733 of title 10, United States Code, 
sections 1346 and 2672 of title 28, United States Code, and section 715 
of title 32, United States Code, the United States shall not be liable 
to the Foundation for any damage to, or diminution in value of, the 
land conveyed pursuant to this section or improvements thereon, if 
such damage or diminution of value is caused by any activity of the 
United States at Eglin Air Force Base. 

(c) The land referred to in subsection (a) is a portion of Eglin Air 
Force Base, Florida, composed of two parcels containing a total of 
seventy-nine acres. 

(d) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfactory 
to the Secretary. 


LAND CONVEYANCE, KANSAS CITY, MISSOURI 


Src. 810. (a) Subject to subsection (b), the Secretary of the Army 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized to convey to the Central-Wyandotte Development Corp. (herein- 
after in this section referred to as the “Corporation”) of Kansas City, 
Missouri, subject to such terms and conditions as the Secretary con- 
siders appropriate, all right, title, and interests of the United States in 
and to the following lots, including all improvements on such lots, 
located in block 4, J. H. McGee’s Addition, Kansas City, Jackson 
County, Missouri: 

ta} The south 3714 feet of lot 47. 
(2) Lot 48. 


(3) The north 17.34 feet of lot 49. 

(b) (1) In consideration for such conveyance by the Secretary under 
subsection (a), the Corporation shall convey to the United States 
unencumbered fee simple title to the following lots located in block 4, 
J. H. McGee’s Addition, Kansas City, Jackson County, Missouri: 

(A) The south 4.84 feet of lot 50. 
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(B) Lots 51 and 52. 

(2) The Corporation shall make improvements on such lots in 
accordance with requirements of, and subject to the approval of, the 
Secretary. 

(c) If the combined fair market value of the lots to be conveyed 
to the United States by the Corporation and the improvements made 
on such lots by the Corporation (and approved by the Secretary) is 
Jess than the fair market value of the lots conveyed by the Secretary 
to the Corporation, the Corporation shall pay the amount of the differ- 
ence in such fair market values to the Secretary, and such amount shall 
be deposited in the Treasury as miscellaneous receipts. 

(d) The cost of any survey necessary to complete any conveyance 
under this section shall be paid by the Corporation. 

(e) The Secretary is authorized to accept any land conveyed to the 
United States under subsection (b), and any such land shall be admin- 
istered by the Secretary. 


LAND CONVEYANCE, LOGAN, UTAH 


Sec. 811. (a) Subject to subsection (b), the Secretary of the Army 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized to convey to Utah State University (hereinafter in this section 
referred to as the “University”), an agency of the State of Utah, all 
right, title, and interest of the United States in and to improvements 
located on land which is leased from the University by the United 
States and which is located on the campus of the University in Logan, 
Cache County, Utah. 

(b) (1) In consideration for such conveyance by the Secretary under 
subsection (a), the University shall— 

(A) make improvements, for use as a United States Arm 
Reserve Center, on land owned by the University at Righteenth 
North Street and Second East Street, North Logan, Cache County, 
Utah; and 

(B) lease to the Secretary, for a period of ninety-nine years 
and at a nominal amount of rent, the land upon which such 
improvements are made. 

(2) Such improvements shall be made in accordance with require- 
ments of, and subject to the approval of, the Secretary, except that the 
value of such improvements shall not be less than the fair market value 
of the existing United States Army Reserve Center on the land 
described in subsection (a). 

(3) Funds for such improvements shall be provided as follows: 

(A) The University shall contribute not less than $210,000. 

(B) The United States shall contribute all additional funds 
needed to complete such improvements, not to exceed $501,756, 
from funds available without fiscal vear limitation from the mili- 
tary construction appropriation for the Army Reserve for fiscal 
year 1978. 

LAND CONVEYANCE, HAWAII 


Sec. 812. (a) Notwithstanding any other provision of law, the Sec- 
retary of the Navy is a to convey to the State of Hawaii, 
subject to the terms and conditions stated in this section and to such 
other terms and conditions as the Secretary of the Navy considers to be 
in the public interest, all right, title, and interest of the United States 
in and to certain land, with improvements thereon, referred to as the 
Navy Drum Storage Area and as described in subsection (c). 
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(b) In consideration for the conveyance by the United States of the 
property described in subsection (c), the State of Hawaii shall pay to 
the United States an amount which is the greater of (1) the total cost 
of a replacement facility for the improvements on such property, or 
(2) the fair market value of the property to be conveyed, as determined 
by the Secretary of the Navy. The money so paid shall be available for 
site preparation and construction by the Navy of new storage facilities 
to replace the Navy Drum Storage Facilities (Ewa Junction), and the 
Secretary is authorized to accept, hold, obligate, and disburse such 
money to accomplish such replacement. 

(c) The land authorized to be conveyed to the State of Hawaii by 
subsection (a) is an area of land referred to as the Navy Drum Storage 
Area and comprising approximately 43.813 acres, including an area 
designated as the “public works center” and the “naval supply center”, 
together with improvements thereon, as generally depicted on the Real 
Estate Summary Map, Ewa Junction, Oahu, Hawaii, Department of 
the Navy (revised December 4, 1975). The exact description and acre- 
age of the land to be conveyed shall be determined by a survey as 
mutually agreed upon between the State of Hawaii and the Secretary 
of the Navy. 

EFFECTIVE DATE FOR CONVEYANCES 


Sec. 813. Sections 807 through 812 shall take effect on October 1, 
1978, 


Approved September 8, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1147 (Comm. on Armed Services) and No. 95-1448 (Comm. 
of Conference). 

SENATE REPORT No. 95-847 accompanying S. 3079 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 22, considered and passed House. 

July 12, considered and passed Senate, amended, in lieu of S. 3079. 

Aug. 16, House agreed to conference report. 

Aug. 17, Senate agreed to conference report. 
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Public Law 95-357 

95th Congress 

An Act 


To amend chapter 639 of title 10, United States Code, to enable the Secretary of Sept. 8, 1978 
the Navy to change the name of a publication of the Naval Observatory pro- [ H.R. 3532] 
viding data for navigators and astronomers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7396(a) Naval 
of title 10, United States Code, is amended by striking the words “in Observatory 
the American Ephemeris and Nautical Almanac”. publication, 


change of name. 
Approved September 8, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1379 (Comm. on Armed Services). 
SENATE REPORT No. 95-1137 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 
Aug. 24, considered and passed Senate. 
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Public Law 95-358 
95th Congress 
An Act 


To amend title 10, United States Code, to allow nationals, as well as citizens, 
of the United States to participate in the Junior Reserve Officers’ Training 
Corps program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2051 
(b) (1) of title 10, United States Code, is amended by inserting “or 
nationals” immediately after “citizens”. 


Approved September 8, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1390 (Comm. on Armed Services). 
SENATE REPORT No. 95-1135 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Aug. 25, considered and passed Senate. 
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Public Law 95-359 
95th Congress 
An Act 


To authorize the Governor of the State of Wyoming to exhibit the nameplate, 
ship’s bell, and silver service of the United States Ship Wyoming without 
restriction as to the place of such exhibition. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of 
the Act entitled “An Act to provide for the delivery of custody of 
certain articles of historic interest from the United States Ship Nevada 
and the United States Ship Wyoming to the State of Nevada and the 
State of Wyoming, respectively”, approved June 8, 1946 (60 Stat. 
234), is amended— 

(1) by striking out the comma after “exhibition” and inserting 
in lieu thereof “and” ; and 


(2) by striking out “, and use by the University of Wyoming”. 
Approved September 8, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1380 (Comm. on Armed Services). 
SENATE REPORT No. 95-1136 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Aug. 25, considered and passed Senate. 
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Public Law 95-360 
95th Congress 


An Act 
Sept. 9, 1978 To amend title 39 of the United States Code to provide better enforcement 
[S. 2543] procedures for preventing fraudulent solicitations through the mails. 


Be tt enacted by the Senate and House of Representatives of the 


Fraudulent United States of America in Congress assembled, That section 3005 (a) 
solicitations of title 39, United States Code, is amended— 

— the (1) by inserting “including the mailing of matter which is 
mails, 


nonmailable under section 3001(d) of this title,” after “false 
representations,” ; and 

(2) by adding at the end thereof the following : “For purposes 
of the preceding sentence, the mailing of matter which is non- 
mailable under such section 3001 (d) by ¢ any person shall constitute 
prima facie evidence that such person is engaged in conducting 
a scheme or device for obtaining money or property through the 
mail by false representations.”. 


prevention. 


Approved September 9, 1978. 


LEGISL ATIVE HISTORY: 


HOUSE REPORT No. 95-1401 accompanying H.R. 13369 (Comm. on Post Office and 
Civil Service). 
SENATE REPORT No. 95-1077 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 14, considered and passed Senate. 
Aug. 17, considered and passed House. 
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Public Law 95-361 
95th Congress 
An Act 


To provide that a certain tract of land in Pinal County, Arizona, held in trust 
by the United States for the Papago Indian Tribe, be declared a part of the 
Papago Indian Reservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
described tract of land located in Pinal County, Arizona, and held 
in trust by the United States for the Papago Indian Tribe, is hereby 
declared to be an addition to and a part of the Papago Indian 
Reservation : 

Beginning at the northeast corner of parcel numbered 1 within 
section 3, township 5 south, range 9 east, Gila and Salt River 
meridian, Arizona, described as follows: 

line AP 1—AP 2 south 81 degrees 55 minutes west, 2.443 chains, 

line AP 2—AP 3 south 20 degrees 35 minutes east, 0.800 chains, 

line AP 3—AP 4 south 66 degrees 31 minutes east, 1.434 chains, 

line AP 4—AP 5 south 0 degrees 55 minutes east, 3.030 chains, 

line AP 5—AP 6 south 89 degrees 05 minutes west, 2.879 chains, 

line AP 6—AP 7 north 0 degrees 55 minutes west, 4.212 chains, 

line AP 7—AP 8 south 74 degrees 10 minutes west, 3.036 chains 
(end of course, intersect the north and south centre line of the 
southeast quarter of section 3), 

line AP 8—AP 9 (on the north and south centre line of the 
southeast quarter) south 0 degrees 39 minutes east, 32.10 chains 
(end of course, the east 1/16 section corner of sec ne 3 and 10), 

line AP 9—AP 10 (between sections 3 and 10) north 88 degrees 
55 minutes east, 6.69 chains, 

line AP AP 1 north 0 degrees 42 minutes west, 33.33 chains 
(end of course, the place of beginning) ; consisting of 20 acres. 

In accordance with applicable Federal law and regulations, these 
lands, which were conveyed to the United States in trust for the 
Papago Indian Tribe under the provisions of section 5 of the Act of 
June 18, 1934 (48 Stat. 985), are to be treated as and receive the same 
henefits and protection as other tribal trust lands within the boundaries 
of the Papago Indian Reservation. 


Approved September 10, 1978. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1020 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-1133 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

Aug. 25, considered and passed Senate. 
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Public Law 95-362 
95th Congress 





An Act 
Sept. 11, 1978 To amend section 2632 of title 10, United States Code, to provide the Secretary 
(H.R. 185} of the department in which the Coast Guard is operating with the authority to 


transport Coast Guard employees to and from certain places of employment. 


Be it enacted by the Senate and House of Representatives of the 


Coast Guard United States of America in Congress assembled, That section 2632 
employees, of title 10, United States Code, is amended as follows: 
transportation. (1) In subsection (a)— 


(a) by striking the words “of a military department” and 
inserting in lieu thereof the word “concerned”; and 
(b) by striking the word “that” where it precedes the 
words “ epartment, he may” and inserting in lieu thereof the 
word “his”; 
(2) In subsection (b) by striking the words “of the military 
department” ; 
3) In subsection (c), clause (A) of paragraph (2)— 
(a) by striking the word “or” and inserting in lieu thereof 
a comma; and 
(b) by inserting the words “or the Coast Guard,” after 
the words “Marine Corps,”. 


Approved September 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1237 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1122 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


June 5, considered and passed House. 
Aug. 21, considered and passed Senate. 
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Public Law 95-363 
95th Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize additional 
appropriations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Independent Safety Board Act Amendment of 1978”. 

Sec. 2. Section 309 of the Independent Safety Board Act of 1974 
(49 U.S.C. 1907) is amended by adding at the end thereof the follow- 
ing: “There are authorized to be appropriated for the purposes of this 
Act not to exceed $16,420,000 for the fiscal year ending September 30, 
1979, and $17,650,000 for the fiscal year ending September 30, 1980, 
such sums to remain available until expended.”. 


Approved September 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1169, Pt. 1 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Aug. 14, considered and passed Senate, amended. 

Aug. 17, House concurred in Senate amendment. 
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Public Law 95-364 
95th Congress 





Joint Resolution 


Authorizing and requesting the President of the United States to issue a proc- 
lamation designating the seven calendar days beginning September 17, 1978, 
as “National Port Week”. 


Whereas the United States coastal and inland ports make a direct and 
significant contribution to our national economic well-being; and 

Whereas much of the history of the United States has been shaped 
by its ports and interconnecting inland waterways and greatly 
influenced the growth of various communities; and 

Whereas ports, in serving United States waterborne commerce, gen- 
erate significant employment and direct dollar income to the local 
and regional economies they serve, as well as have a major impact 
on employment and production in areas far distant from their 
location; and 

Whereas United States ports provide a wide variety of services and 
activities essential to the smooth and efficient conduct of foreign 
trade and have a direct impact on our balance of payments; and 

Whereas American ports are a vital asset in maintaining a strong 
posture in national security: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating the seven-day period beginning September 17, 1978, as 
“National Port Week” and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies and 
activities. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1328 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1087 accompanying S.J. Res. 148 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Aug. 25, considered and passed Senate. 
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Public Law 95-365 
95th Congress 
An Act 


To amend title 5, United States Code, to provide for the application of local with- 
holding taxes to Federal employees who are residents of such locality. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the second 
sentence of section 5520(a) of title 5, United States Code, is amended 
to read as follows: “The agreement shall provide that the head of each 
agency of the United States shall comply with the requirements of the 
city or county ordinance in the case of any employee of the agency who 
is subject to the tax and (i) whose regular place of Federal employ- 
ment is within the jurisdiction of the city or county w ith which the 
agreement is made or (ii) is a resident of such city or county.”. 

(b) The last sentence of section 5520(a) of title 5, United States 
Code, is amended by striking out “not a resident of the State” and 
inserting in lieu thereof “not a resident of, or whose regular place of 
Federal employment is not within, the State”. 

Sec. 2. The amendments made by the first section of this Act shall 
take effect on the 90th day after the date of the enactment of this Act. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 594 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1083 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 19, considered and passed House. 
Vol. 124 (1978): Aug. 18, considered and passed Senate. 
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Public Law 95-366 
95th Congress 
An Act 


To amend title 5, United States Code, to authorize the Civil Service Commission 
to comply with the terms of a court decree, order, or property settlement in 
connection with the divorce, annulment, or legal separation of a Federal 
employee who is under the civil service retirement system, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8345 of title 5, United States Code, relating to payment of civil service 
retirement benefits, is amended by redesignating the last two subsec- 
tions as subsections (h) and (i) and by adding at the end thereof the 
following new subsection : 

(9) (i) Payments under this subchapter which would otherwise 
be made to an employee, Member, or annuitant based upon his service 
shall be paid (in whole or in part) by the Commission to another per- 
son if and to the extent expressly provided for in the terms of any 
court decree of divorce, annulment, or legal separation, or the terms of 
any court order or court-approved property settlement agreement 
incident to any court decree of divorce, annulment, or legal separation. 
Any payment under this paragraph to a person bars recovery by any 
other person. 

“(2) Paragraph (1) shall only apply to payments made by the Com- 
mission under this subchapter after the date of receipt in the Commis- 
sion of written notice of such decree, order, or agreement, and such 
additional information and documentation as the Commission may 
prescribe. 

“(3) As used in this subsection, ‘court’ means any court of any State 
or the District of Columbia.”. 

(b) Section 8346(a) of title 5, United States Code, is amended by 
striking out “section 8345(g)” and inserting in lieu thereof “subsec- 
tions (h) and (j) of section 8345”. 

Sec. 2. The amendments made by the first section of this Act shall 
only apply to payments made from the Civil Service Retirement and 
Disability Fund after the date of the enactment of this Act. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-713 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1084 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 23, considered and passed House. 

Aug. 16, considered and passed Senate. 
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Public Law 95-367 
95th Congress 
An Act 


To establish a comprehensive and coordinated national climate policy and 
program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Climate Program Act”. 

SEC. 2. FINDINGS. 

The Congress finds and declares the following: 

(1) Weather and climate change affect food production, energy 
use, land use, water resources and other factors vital to national 
security and human welfare. 

(2) An ability to anticipate natural and man-induced changes 
in climate would contribute to the soundness of policy decisions in 
the public and private sectors. 

(3) Significant improvements in the ability to forecast climate 
on an intermediate and long-term basis are possible. 

(4) Information regarding climate is not being fully dissemi- 
nated or used, and Federal efforts have given insufficent attention 
to assessing and applying this information. 

(5) Climate fluctuation and change occur on a global basis, and 
deficiencies exist in the system for monitoring global climate 
changes. International cooperation for the purpose of sharing the 
benefits and costs of a global effort to understand climate is 
essential. 

(6) The United States lacks a well-defined and coordinated 
program in climate-related research, monitoring, assessment of 
effects, and information utilization. 

SEC. 3. PURPOSE. 

It is the purpose of the Congress in this Act to establish a national 
climate program that will assist the Nation and the world to under- 
stand and respond to natural and man-induced climate processes and 
their implications. 

SEC. 4. DEFINITIONS. 

As used in this Act, unless the context otherwise requires: 

“i AS The term “Office” means the National Climate Program 
ce. 

(2) The term “Program” means the National Climate Program. 

(3) The term “Secretary” means the Secretary of Commerce. 


SEC. 5. NATIONAL CLIMATE PROGRAM. 


(a) EsrastisomMeNt.—The President shall establish a National Cli- 
mate Program in accordance with the provisions, findings and purposes 
of this Act. 

(b) Durmes.—The President shall— 

(ac promulgate the 5-year plans described in subsection 

) (9) ; 

s odiss the roles in the Program of Federal officers, depart- 
ments, and agencies, including the Departments of Agriculture, 
Commerce, Defense, Energy, Interior, State, and Transportation ; 
the Environmental Protection Agency; the National Aeronautics 
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and Space Administration; the Council on Environmental Qual- 
ity; the National Science Foundation; and the Office of Science 
and Technology Policy ; and 

(3) provide for Program coordination. 

Establishment. (c) Nartonan Crrmate Program Orrice.—The Secretary shall 
establish within the Department of Commerce a National Climate 
Program Office not later than 30 days after the date of the enactment 

Administration. of this Act. The Office shall be the lead entity responsible for adminis- 
tering the Program. Each Federal officer, employee, department and 
agency inv olved in the Program shall cooperate with the Secretary in 
carrying out the provisions of this Act. 

(d) Procram Evements.—The Program shall include, but not be 
limited to, the following elements : 

(1) assessments of the effect of climate on the natural environ- 
ment, agricultural production, energy supply and demand, land 
and water resources, transportation, human health and national 
security. Such assessments shall be conducted to the maximum 
extent possible by those Federal agencies having national pro- 
grams in food, fiber, raw materials, energy, transportation, land 
and water management, and other such responsibilities, in accord- 
ance with existing laws and regulations. Where appropriate such 
assessments may include recommendations for action ; 

(2) basic and applied research to improve the understanding of | 
climate processes, natural and man induced, and the social, eco- 
nomic, and political implications of climate change; 

(3) methods for improving climate forecasts on a monthly, 
seasonal, yearly, and longer basis; 

(4) global data collection, and monitoring and analysis activi- 
ties to provide reliable, useful and readily available information 
on a continuing basis; 

(5) systems for the management and active dissemination of 
climatological data, information and assessments, including 
mechanisms for consultation with current and potential users; 

(6) measures for increasing international cooperation in climate 
research, monitoring, analysis and data dissemination ; 

(7) mechanisms for inter governmental climate-related studies 
and services including participation by universities, the private 
sector and others concerned with applied research and advisory 
services; 

(8) experimental climate forecast centers, which shall (A) be 
responsible for making and routinely updating experimental 
climate forecasts of a monthly, seasonal, annual, and longer nature, 
based on a variety of experimental techniques; (B) establish pro- 
cedures to have forecasts reviewed and their accuracy evaluated ; 
and (C) protect against premature reliance on such experimental 
forecasts; and 

Five-year plan, (9) a preliminary 5-year plan, to be submitted to the Congress 

submittal to for review and comment, not later than 180 days after the enact- 

Congress. ment of this Act, and a final 5-year plan to be submitted to the 

Congress not later than 1 year after the enactment of this Act, that 
shall be revised and extended biennially. Each plan shall establish 
the goals and priorities for the Program, including the intergov- 
ernmental program under section 6, over the subsequent 5-year 
period, and shall contain details rega urding (A) the role of Federal 
agencies in the programs, (B) F ederal funding required to enable 
the Program to achieve such goals, and (C) Program accomplish- 
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ments that must be achieved to ensure that Program goals are met 
within the time frame established by the plan. 

(e) Apvisory Committee AND INTERAGENCY Groups.—(1) The Sec- 
retary shall establish and maintain an advisory committee of users and 
producers of climate data, information and services to advise the 
Secretary and the Congress on the conduct of the Program. Members 
of such committee shall not be employed by the Federal Government 
and may receive compensation at the daily rate for GS-16 of the Gen- 
eral Schedule for each day engaged in the actual performance of their 
duties for the committee and while so serving away from their homes 
or regular place of business may be allowed travel expenses, including 
per diem in lieu of subsistence. 

(2) The Secretary shall establish and maintain such interagency 
groups as are necessary and appropriate to assist in carrying out 
responsibilities under this Act. 

(f) Cooprration.—(1) The Program shall be conducted so as to 
encourage cooperation with, and participation in the Program by, other 
organizations or agencies involved in related activities. For this pur- 
pose the Secretary shall cooperate and participate with other Federal 
agencies, and foreign, international, and domestic organizations and 
agencies involved in international or domestic climate-related 
programs. 

(2) The Secretary and the Secretary of State shall cooperate in (A) 
providing representation at climate-related international meetings and 
conferences in which the United States participates, and (B) coordi- 
nating the activities of the Program with the climate programs of 
other nations and international agencies and organizations, including 
the World Meteorological Organization, the International Council of 
Scientific Unions, the United Nations Environmental Program, the 
United Nations Educational, Scientific, and Cultural Organization, the 
World Health Organization, and Food and Agriculture Organization. 

(g) Buperrine.—(1) Each Federal agency and department partici- 
pating in the Program, shall prepare and submit to the Office of 
Management and Budget, on or before the date of submission of 
departmental requests for appropriations to the Office of Management 
and Budget, an annual request for appropriations for the Program for 
the subsequent fiscal year. The Office of Management and Budget shall 
review the request for appropriations as an integrated, coherent, multi- 
agency request. 

(2) Section 304 of the Act of October 18, 1962 (31 U.S.C. 25) (relat- 
ing to preparation of horizontal budgets for meteorology), is 
amended— 

(A) by inserting “and of the National Climate Program 
established under the National Climate Program Act” after 
“meteorology”, and 

(B) by striking out “aspects of the program” and inserting in 
lieu thereof “aspects of the programs”. 

The amendments made by the preceding sentence shall apply with 
respect to budgets submitted for fiscal years beginning 6 months or 
more after the date of the enactment of this Act. 

SEC, 6. INTERGOVERNMENTAL CLIMATE PROGRAMS. 

(a) EstaBLisHMENT.—The Secretary shall establish a program for 
Federal and State cooperative activities in climate studies and advisory 
services. The Secretary is authorized to make annual grants to any 
State or group of States, such grants to be made available to public or 
private educational institutions, to State agencies and to other persons 
or institutions qualified to conduct climate-related studies or provide 
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climate-related services. Such grants may be made for not more than 
50 percent of the costs, in any one year, of the research conducted or 
services provided under the grant. Federal funds received from other 
sources shall not be used to pay the remaining share of the cost of such 
research or services. The Secretary shall work with other appropriate 
mission agencies in conducting this program. 

(b) Dera or THE INTERGOVERNMENTAL Procram.—The intergov- 
ernmental program shall provide, among others, the following State 
and regional services and functions: 

(1) studies relating to and analyses of climatic effects on agri- 
cultural production, water resources, energy needs, and other 
critical sectors of the economy ; 

(2) atmospheric data collection and monitoring on a statewide 
and regional basis; 

(3) advice to regional, State, and local government agencies 
regarding climate-related issues; 

(4) information to users within the State regarding climate and 
climatic effects; and 

(5) information to the Secretary regarding the needs of persons 
within the State for climate-related services, information and 
data. 

(c) INTERGOVERNMENTAL ProGraM ReQuirEMENTs.—Prior to mak- 
ing a grant to any State or group of States under this section, the 
Secretary shall find that— 

(1) the State, or each of the States in a group, has adopted a 
State climate program in accordance with the provisions of this 
Act and rules and regulations promulgated by the Secretary ; and 

(2) the State, or each of the States in a group has— 

(A) integrated its climate program with the Program ; and 
(B) established an effective mechanism for consultation 
and coordination with Federal and local government officials 
and users within the State. 
The Secretary shall insure that grants made to a State or group of 
States under this section are made on an equitable basis. 
SEC. 7. ANNUAL REPORT. 

The Secretary shall prepare and submit to the President and the 
authorizing committees of the Congress, not later than January 30 of 
each year, a report on the activities conducted pursuant to this Act 
during the preceding fiscal year, including— 

(a) a summary of the achievements of the Program during the 
previous fiscal year; 

(b) an analysis of the progress made toward achieving the goals 
and objectives of the Program ; 

(c) a copy of the 5-year plan and any changes made in such 

lan; 
, (d) a summary of the multiagency budget request for the Pro- 
gram of subsection 5(g) ; and 

(e) any recommendations for additional legislation which may 
be required to assist in achieving the purposes of the Act. 


SEC. 8. CONTRACT AND GRANT AUTHORITY; RECORDS AND AUDITS. 


(a) Functions vested in i ee officer or agency by this Act 
or under the Program may be exercised through the facilities and 


personnel of the agency involved or, to the extent provided or approved 
in advance in appropriation Acts, by other persons or entities under 
contracts or grant arrangements entered into by such officer or agency. 
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(b)(1) Each person or entity to which Federal funds are made 
available under a contract or grant arrangement as authorized by this 
Act shall keep such records as the Director of the Office shall prescribe, 
including records which fully disclose the amount and disposition by 
such person or entity of such funds, the total cost of the activities for 
which such funds were so made available, the amount of that. portion 
of such cost supplied from other sources, and such other records as 
will facilitate an effective audit. 

(2) The Director of the Office and the Comptroller General of the 
United States, or any of their duly authorized representatives, shall, 
until the expiration of 3 years after the completion of the activities 
(referred to in paragraph (1)) of any person or entity pursuant to 
any contract or grant arrangement referred to in subsection (a), have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of such person or entity which, in the 
judgment of the Director or the Comptroller General, may be related 
or pertinent to such contract or grant arrangement. 

SEC. 9. AUTHORIZATION FOR APPROPRIATIONS. 

(a) GeneRAL AUTHORIZATION OF APPROPRIATION.—In addition to any 
other funds otherwise authorized to be appropriated for the purpose 
of conducting climate-related programs, there are authorized to be 
appropriated to the Secretary, for the purpose of carrying out the pro- 
visions of this Act, not to exceed $50,000,000 for the fiscal year ending 
September 30, 1979, and not to exceed $65,000,000 for the fiscal year 
ending September 30, 1980. 

(b) AurTHorIzATION oF APPROPRIATION FOR Grants.—There are 
authorized to be appropriated to the Secretary sums not to exceed 
$10,000,000 for the fiscal year ending September 30, 1979, and not to 
exceed $10,000,000 for the fiscal year ending September 30, 1980, as 
may be necessary for grants under section 6 of this Act, to remain 
available until expended. 


Approved September 17, 1978. 
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Public Law 95-368 
95th Congress 
An Act 


To amend chapter 89 of title 5, United States Code, to establish uniformity in Fed- 
eral employee health benefits and coverage by preempting certain State or 
local laws which are inconsistent with such contracts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 8902 
of title 5, United States Code, relating to contracts for Federal 
employee health benefits plans, is amended by adding at the end 
thereof the following new subsection : 

“(m)(1) The provisions of any contract under this chapter which 
relate to the nature or extent of coverage or benefits (including pay- 
ments with respect to benefits) shall supersede and preempt any State 
or local law, or any regulation issued thereunder, which relates to 
health insurance or plans to the extent that such law or regulation is 
inconsistent with such contractual provisions. 

“(2)(A) Notwithstanding the provisions of paragraph (1) of this 
subsection, if a contract under this chapter provides for the provision 
of, the payment for, or the reimbursement of the cost of health services 
for the care and treatment of any particular health condition, the 
carrier shall provide, pay, or reimburse up to the limits of its contract 
for any such health service properly provided by any person licensed 
under State law to provide such service if such service is provided to 
an individual covered by such contract who is a member of a medically 
underserved population (within the meaning of section 1302(7) of 
the Public Health Service Act (42 U.S.C, 300e-17) ). 

“(B) The provisions of subparagraph (A) shall not apply to con- 
tracts entered into providing prepayment plans described in section 
8903 (4) of this title.”. 

Src. 2. Section 8901(8) of title 5, United States Code, is amended 
by striking out “before January 1, 1964” and inserting in lieu thereof 
“after December 31, 1978, and before January 1, 1980”. 

Src. 3. The provisions of section 8902(m) (2) of title 5, United States 
Code, as added by the first section of this Act, shall apply to services 
provided under any contract entered into or renewed after Decem- 
ber 31, 1979; except that such provisions shall not apply to services 
provided after December 31, 1984. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-369 
95th Congress 


An Act 
To provide for Federal regulation of participation by foreign banks in domestic Sept. 17, 1978 
financial markets. [H.R. 10899] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, International 
Banking Act 
SHORT TITLE; DEFINITIONS AND RULES OF CONSTRUCTION of 1978. 
; é _- 12 USC 3101 
Section 1. (a) This Act may be cited as the “International Banking note. 
Act of 1978”. 
(b) For the purposes of this Act— 12 USC 3101. 


(1) “agency” means any office or any place of business of a 
foreign bank located in any State of the United States at which 
credit balances are maintained incidental to or arising out of the 
exercise of banking powers, checks are paid, or money is lent but 
at which deposits may not be accepted from citizens or residents 
of the United States; 

(2) “Board” means the Board of Governors of the Federal 
Reserve System ; 

(3) “branch” means any office or any place of business of a 
foreign bank located in any State of the United States at which 
deposits are received ; 

(4) “Comptroller” means the Comptroller of the Currency; 

(5) “Federal agency” means an agency of a foreign bank 
established and operating under section 4 of this Act; 

(6) “Federal branch” means a branch of a foreign bank estab- 
lished and operating under section 4 of this Act; 

(7) “foreign bank” means any company organized under the 
laws of a foreign country, a territory of the United States, Puerto 
Rico, Guam, American Samoa, or the Virgin Islands, which 
engages in the business of banking, or any subsidiary or affiliate, 
organized under such laws, of any such company. For the pur- 
poses of this Act the term “foreign bank” includes, without 
limitation, foreign commercial banks, foreign merchant banks 
and other foreign institutions that engage in banking activities 
usual in connection with the business of banking in the countries 
where such foreign institutions are organized or operating; 

(8) “foreign country” means any country other than the 
United States, and includes any colony, dependency, or posses- 
sion of any such country ; 

(9) “commercial lending company” means any institution, 
other than a bank or an organization operating under section 25 
of the Federal Reserve Act, organized under the laws of any 
State of the United States, or the District of Columbia which 
maintains credit balances incidental to or arising out of the exer- 
cise of banking powers and engages in the business of making 
commercial loans; 

(10) “State” means any State of the United States or the Dis- 
trict of Columbia; 

(11) “State agency” means an agency of a foreign bank estab- 
lished and operating under the laws of any State; 
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(12) “State branch” means a branch of a foreign bank estab- 
lished and operating under the laws of any State; 

(13) the terms “bank”, “bank holding company”, “company”, 
“control”, and “subsidiary” have the same meanings assigned to 
those terms in the Bank Holding Company Act of 1956, and the 
terms “controlled” and “controlling” shall be construed con- 
ee with the term “control” as defined in section 2 of the 
Bank Holding Company Act of 1956; and 

(14) “consolidated” means consolidated, in accordance with 
generally accepted accounting principles in the United States 
consistently applied. 


DIRECTORS OF NATIONAL BANKS 


Sec. 2. Section 5146 of the Revised Statutes (12 U.S.C. 72) is 
amended by striking out the period at the end of the first sentence and 
adding the following new provision: “, except that in the case of an 
association which is a subsidiary or affiliate of a foreign bank, the 
Comptroller of the Currency may in his discretion waive the require- 
ment of citizenship in the case of not more than a minority of the total 
number of directors.”. 


EDGE ACT CORPORATIONS 


Src. 3. (a) It is the purpose of this section to eliminate or modify 
provisions in section 25(a) of the Federal Reserve Act that (1) dis- 
criminate against foreign-owned banking institutions, (2) disadvant- 
age or unnecessarily restrict or limit corporations organized under 
section 25(a) of the Federal Reserve Act in competing with foreign- 
owned banking institutions in the United States or abroad or (3) 
impede the attainment of the Congressional purposes set forth in sec- 
tion 25(a) of the Federal Reserve Act as amended by subsection (b) 
of this section. In furtherance of such purpose, the Congress believes 
that the Board should review and revise its rules, regulations, and 
interpretations issued pursuant to section 25(a) of the Federal 
Reserve Act to eliminate or modify any restrictions, conditions, or 
limitations not required by section 25(a) of the Federal Reserve Act, 
as amended, that (1) discriminate against foreign-owned banking 
institutions, (2) disadvantage or unnecessarily restrict or limit corpo- 
rations organized under section 25(a) of the Federal Reserve Act in 
competing with foreign-owned banking institutions in the United 
States or abroad, or (3) impede the attainment of the Congressional 
purposes set forth in section 25(a) of the Federal Reserve Act as 
amended by subsection (b) of this section. Rules and regulations pur- 
suant to this subsection and section 25(a) of the Federal Reserve Act 
shall be issued not later than 150 days after the date of enactment of 
this section and shall be issued in final form and become effective not 
later than 120 days after they are first issued. 

(b) Section 25(a) of the Federal Reserve Act is amended by adding 
after the first paragraph (12 U.S.C. 611), the following new 
paragraph : 

“The Congress hereby declares that it is the purpose of this section 
to provide for the establishment of international banking and financial 
corporations operating under Federal supervision with powers suffi- 
ciently broad to enable them to compete effectively with similar for- 
eign-owned institutions in the United States and abroad; to afford to 
the United States exporter and importer in particular, and to United 
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States commerce, industry, and agriculture in general, at all times a 
means of financing international trade, especially United States 
exports; to foster the participation by regional and smaller banks 
throughout the United States in the provision of international bank- 
ing and financing services to all segments of United States agricul- 
ture, commerce, and industry, and, in particular small business and 
farming concerns; to stimulate competition in the provision of inter- 
national banking and financing services throughout the United States; 
and, in conjunction with each of the preceding purposes, to facilitate 
and stimulate the export of United States goods, wares, merchandise, 
commodities, and services to achieve a sound United States interna- 
tional trade position. The Board of Governors of the Federal Reserve 
System shall issue rules and regulations under this section consistent 
with and in furtherance of the purposes described in the preceding sen- 
tence, and, in accordance therewith, shall review and revise any such 
rules and regulations at least once every five years, the first such period 
commencing with the effective date of rules and regulations issued 
pursuant to section 3(a) of the International Banking Act of 1978, in 
order to ensure that such purposes are being served in light of prevail- 
ing economic conditions and banking practices.”. 

(c) The second sentence of the fourth paragraph of section 25 (a) 
of the Federal Reserve Act (12 U.S.C. 614) is amended by striking out 
“, all of whom shall be citizens of the United States” after “to elect or 
appoint directors”. 

(d) The first sentence of the sixth paragraph of section 25(a) of the 
Federal Reserve Act (12 U.S.C. 615(a)) is amended by striking 
“, but in no event having liabilities outstanding thereon at any one time 
exceeding ten times its capital stock and surplus”; and the first sen- 
tence of the twelfth paragraph of section 25(a) of the Federal Reserve 
Act (12 U.S.C. 618) is amended by inserting a period after “and in 
section 25 of the Federal Reserve Act as amended”, and by striking the 
remainder of the sentence. 

(e) The third sentence of the sixth paragraph of section 25(a) of 
the Federal Reserve Act (12 U.S.C. 615(a)) is amended by striking 
“*, but in no event less than ten per centum of its deposits” and inserting 
in lieu thereof “for member banks of the Federal Reserve System”. 

(f) The thirteenth paragraph of section 25(a) of the Federal 
Reserve Act (12 U.S.C. 619) is deleted and the following paragraph is 
inserted in lieu thereof : 

“Except as otherwise provided in this section, a majority of the 
shares of the capital stock of any such corporation shall at all times 
be held and owned by citizens of the United States, by corporations 
the controlling interest in which is owned by citizens of the United 
States, chartered under the laws of the United States or of a State 
of the United States, or by firms or companies, the controlling interest 
in which is owned by citizens of the United States. Notwithstanding 
any other provisions of this section, one or more foreign banks, 
institutions organized under the laws of foreign countries which own 
or control foreign banks, or banks organized under the laws of the 
United States, the States of the United States, or the District of 
Columbia, the controlling interests in which are owned by any such 
foreign banks or institutions, may, with the prior approval of the 
Board of Governors of the Federal Reserve System and upon such 
terms and conditions and subject to such rules and regulations as the 
Board of Governors of the Federal Reserve System may prescribe, own 
and hold 50 per centum or more of the shares of the capital stock of 
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any corporation organized under this section, and any such corpora- 
tion shall be subject to the same provisions of law as any other corpo- 
ration organized under this section, and the terms ‘controls’ and 
‘controlling interest’ shall be construed consistently with the defini- 
tion of ‘control’ in section 2 of the Bank Holding Company Act of 
1956. For the purposes of the preceding sentence of this paragraph 
the term ‘foreign bank’ shall have the meaning assigned to it in the 
International Banking Act of 1978.”. 

(g) The Board shall report to the Congress not later than 270 
days after the date of enactment of this Act its recommendations 
with respect to permitting corporations organized or operating under 
section 25 or 25(a) of the Federal Reserve Act, to become members of 
Federal Reserve Banks. 

(h) As part of its annual report pursuant to section 10 of the 
Federal Reserve Act, the Board shall include its assessment of the 
effects of the amendments made by this Act on the capitalization and 
activities of corporations organized or operating under section 25 or 
25(a) of the Federal Reserve Act, and on commercial banks and 
the banking system. 


FEDERAL BRANCHES AND AGENCIES 


Src. 4. (a) Except as provided in section 5, a foreign bank which 
engages directly in a banking business outside the United States 
may, with the approval of the Comptroller, establish one or more 
Federal branches or agencies in any State in which (1) it is not 
operating a branch or agency pursuant to State law and (2) the 
establishment of a branch or agency, as the case may be, by a foreign 
bank is not prohibited by State law. 

(b) In establishing and operating a Federal branch or agency, a 
foreign bank shall be subject to such rules, regulations, and orders as 
the Comptroller considers appropriate to carry out this section, which 
shall include provisions for service of process and maintenance of 
branch and agency accounts separate from those of the parent bank. 
Except as otherwise specifically provided in this Act or in rules, 
regulations, or orders adopted by the Comptroller under this section, 
operations of a foreign bank at a Federal branch or agency shall be 
conducted with the same rights and privileges as a national bank at 
the same location and shall be subject to all the same duties, restric- 
tions, penalties, liabilities, conditions, and limitations that would 
apply under the National Bank Act to a national bank doing business 
at the same location, except that (1) the requirements of section 5240 
of the Revised Statutes (12 U.S.C. 481) shall be met with respect to 
a Federal branch or agency if it is examined at least once in each 
calendar year: (2) any limitation or restriction based on the capital 
stock and surplus of a national bank shall be deemed to refer, as 
applied to a Federal branch or agency, to the dollar equivalent of 
the capital stock and surplus of the foreign bank, and if the foreign 
bank has more than one Federal branch or agency the business 
transacted by all such branches and agencies shall be aggregated in 
determining compliance with the limitation; (8) a Federal branch 
or agency shall not be required to become a member bank, as that 
term is defined in section 1 of the Federal Reserve Act; and (4) a 
Federal agency shall not be required to become an insured bank as 
that term is defined in section 3(h) of the Federal Deposit Insurance 
Act. 
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(c) In acting on any application to establish a Federal branch or 
agency, the Comptroller shall take into account the effects of the pro- 
posal on competition in the domestic and foreign commerce of the 
United States, the financial and managerial resources and future 
prospects of the applicant foreign bank and the branch or agency, and 
the convenience and needs of the community to be served. 

(d) Notwithstanding any other provision of this section, a foreign 
bank shall not receive deposits or exercise fiduciary powers at any 
Federal agency. A foreign bank may, however, maintain at a Federal 
agency for the account of others credit balances incidental to, or aris- 
ing out of, the exercise of its lawful powers. 

(e) No foreign bank may maintain both a Federal branch and a 
Federal agency in the same State. 

(f) Any branch or agency operated by a foreign bank in a State 
pursuant to State law and any commercial lending company controlled 
by a foreign bank may be converted into a Federal branch or agency 
with the approval of the Comptroller. In the event of any conversion 
pursuant to this subsection, all of the liabilities of such foreign bank 
previously payable at the State branch or agency, or all of the liabili- 
ties of the commercial lending company, shall thereafter be payable 
by such foreign bank at the branch or agency established under this 
subsection. 

(g)(1) Upon the opening of a Federal branch or agency in any 
State and thereafter, a foreign bank, in addition to any deposit require- 
ments imposed under section 6 of this Act, shall keep on deposit, in 
accordance with such rules and regulations as the Comptroller may 
prescribe, with a member bank designated by such foreign bank, 
dollar deposits or investment securities of the type that may be held 
by national banks for their own accounts pursuant to paragraph 
“Seventh” of section 5136 of the Revised Statutes, as amended, in an 
amount as hereinafter set forth. Such depository bank shall be 
located in the State where such branch or agency is located and shall 
be approved by the Comptroller if it is a national bank and by the 
Board of Governors of the Federal Reserve System if it is a State 
Bank. 

(2) The ageregate amount of deposited investment securities (cal- 
culated on the basis of principal amount or market value, whichever 
is lower) and dollar deposits for each branch or agency established 
and operating under this section shall be not less than the greater of 
(1) that amount of capital (but not surplus) which would be required 
of a national bank being organized at this location, or (2) 5 per 
centum of the total liabilities of such branch or agency, including 
acceptances, but excluding (A) accrued expenses, and (B) amounts 
due and other liabilities to offices, branches, agencies, and subsidi- 
aries of such foreign bank. The Comptroller may require that the 
assets deposited pursuant to this subsection shall be maintained in 
such amounts as he may from time to time deem necessary or desir- 
able, for the maintenance of a sound financial condition, the protec- 
tion of depositors, and the public interest, but such additional 
amount shall in no event be greater than would be required to conform 
to generally accepted banking practices as manifested by banks in 
the area in which the branch or agency is located. 

(3) The deposit shall be maintained with any such member bank 
pursuant to a deposit agreement in such form and containing such 
limitations and conditions as the Comptroller may prescribe. So long 
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as it continues business in the ordinary course such foreign bank shall, 
however, be permitted to collect income on the securities and funds 
so deposited and from time to time examine and exchange such 
securities. 

(4) Subject to such conditions and requirements as may be pre- 
scribed by the Comptroller, each foreign bank shall hold in each State 
in which it has a Federal branch or agency, assets of such types and 
in such amount as the Comptroller may prescribe by general or specific 
regulation or ruling as necessary or desirable for the maintenance of 
a sound financial condition, the protection of depositors, creditors and 
the public interest. In determining compliance with any such pre- 
scribed asset requirements, the Comptrolier shall give credit to (A) 
assets required to be maintained pursuant to paragraphs (1) and (2) 
of this subsection, (B) reserves required to be maintained pursuant to 
section 7(a) of this Act, and (C) assets pledged, and surety bonds 
payable, to the Federal Deposit Insurance Corporation to secure the 
payment of domestic deposits. The Comptroller may prescribe differ- 
ent asset requirements for branches or agencies in different States, 
in order to ensure competitive equality of Federal branches and agen- 
cies with State branches and agencies and domestic banks in those 
States. 

(h) A foreign bank with a Federal branch or agency operating in 
any State may (1) with the prior approval of the Comptroller estab- 
lish and operate additional branches or agencies in the State in which 
such branch or agency is located on the same terms and conditions and 
subject to the same limitations and restrictions as are applicable to 
the establishment of branches by a national bank if the principal office 
of such national bank were located at the same place as the initial 
branch or agency in such State of such foreign bank and (2) change 
the designation of its initial branch or agency to any other branch or 
agency subject to the same limitations and restrictions as are applica- 
ble to a change in the designation of the principal office of a national 
bank if such principal office were located at the same place as such 
initial branch or agency. 

(i) Authority to operate a Federal branch or agency shall terminate 
when the parent foreign bank voluntarily relinquishes it or when such 
parent foreign bank is dissolved or its authority or existence is other- 
wise terminated or canceled in the country of its organization. If (1) 
at any time the Comptroller is of the opinion or has reasonable cause 
to believe that such foreign bank has violated or failed to comply with 
any of the provisions of this section or any of the rules, regulations, 
or orders of the Comptroller made pursuant to this section, or (2) a 
conservator is appointed for such foreign bank or a similar proceeding 
is initiated in the foreign bank’s country of organization, the Comp- 
troller shall have the power, after opportunity for hearing, to revoke 
the foreign bank’s authority to operate a Federal branch or agency. 
The Comptroller may, in his discretion, deny such opportunity for 
hearing if he determines such denial to be in the public interest. The 
Comptroller may restore any such authority upon due proof of com- 
pliance with the provisions of this section and the rules, regulations, 
or orders of the Comptroller made pursuant to this section. 

(j)(1) Whenever the Comptroller revokes a foreign bank’s 
authority to operate a Federal branch or agency or whenever any 
creditor of any such foreign bank shall have obtained a judgment 
against it arising out of a transaction with a Federal branch or 
agency in any court of record of the United States or any State of 
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the United States and made application, accompanied by a certificate 
from the clerk of the court stating that such judgment has been 
rendered and has remained unpaid for the space of thirty days, or 
whenever the Comptroller shall become satisfied that such foreign 
bank is insolvent, he may, after due consideration of its affairs, in 
any such case, appoint a receiver who shall take possession of all the 
property and assets of such foreign bank in the United States and 
exercise the same rights, privileges, powers, and authority with 
respect thereto as are now exercised by receivers of national banks 
appointed by the Comptroller. 

(2) In any receivership proceeding ordered pursuant to this sub- 
section (]), whenever there has been paid to each and every depositor 
and creditor of such foreign bank whose claim or claims shall have 
been proved or allowed, the full amount of such claims arising out 
of transactions had by them with any branch or agency of such 
foreign bank located in any State of the United States, except 
(A) claims that would not represent an enforceable legal obligation 
against such branch or agency if such branch or agency were a sepa- 
rate legal entity, and (B) amounts due and other liabilities to other 
offices or branches or agencies of, and wholly owned (except for a 
nominal number of directors’ shares) subsidiaries of, such foreign 
bank, and all expenses of the receivership, the Comptroller or the 
Federal Deposit Insurance Corporation, where that Corporation has 
been appointed receiver of the foreign bank, shall turn over the 
remainder, if any, of the assets and proceeds of such foreign bank 
to the head office of such foreign bank, or to the duly appointed 
domiciliary liquidator or receiver of such foreign bank. 


INTERSTATE BANKING OPERATIONS 


Src. 5. (a) Except as provided by subsection (b), (1) no foreign 
bank may directly or indirectly establish and operate a Federal 
branch outside of its home State unless (A) its operation is expressly 
permitted by the State in which it is to be operated, and (B) 
the foreign bank shall enter into an agreement or undertaking 
with the Board to receive only such deposits at the place of opera- 
tion of such Federal branch as would be permissible for a corporation 
organized under section 25(a) of the Federal Reserve Act under rules 
and regulations administered by the Board; (2) no foreign bank 
may directly or indirectly establish and operate a State branch out- 
side of its home State unless (A) it is approved by the bank regu- 
latory authority of the State in which such branch 1s to be operated, 
and (B) the foreign bank shall enter into an agreement or under- 
taking with the Board to receive only such deposits at the place of 
operation of such State branch as would be permissible for a corpo- 
ration organized under section 25(a) of the Federal Reserve Act 
under rules and regulations administered by the Board; (3) no for- 
eign bank may directly or indirectly establish and operate a Federal 
agency pansies of its home State unless its operation is expressly 
permitted by the State in which it is to be operated; (4) no foreign 
bank may directly or indirectly establish and operate a State agency 
or commercial lending company subsidiary outside of its home State, 
unless its establishment and operation is approved by the bank regu- 
latory authority of the State in which it is to be operated; and 
(5) no foreign bank may directly or indirectly acquire any voting 
shares of, interest in, or substantially all of the assets of a bank 
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located outside of its home State if such acquisition would be pro- 
hibited under section 3(d) of the Bank Holding Company Act of 
1956 if the foreign bank were a bank holding company the operations 
of whose banking subsidiaries were principally conducted in the 
foreign bank’s home State. Notwithstanding any other provisions 
of Federal or State law, deposits received by any Federal or State 
branch subject to the limitations of an agreement or undertaking 
imposed under this subsection shall not be subject to any requirement 
of mandatory insurance by the Federal Deposit Insurance Corpo- 
ration. 

(b) Unless its authority to do so is lawfully revoked otherwise than 
pursuant to this section, a foreign bank, notwithstanding any restric- 
tion or limitation imposed under subsection (a) of this section, may 
establish and operate, outside its home State, any State branch, State 
agency, or bank or commercial lending company subsidiary which 
commenced lawful operation or for which an application to commence 
business had been lawfully filed with the appropriate State or Federal 
authority, as the case may be, on or before July 27, 1978. 

(c) For the purposes of this section, the home State of a foreign 
bank that has branches, agencies, subsidiary commercial lending com- 
panies, or subsidiary banks, or any combination thereof, in more than 
one State, is whichever of such States is so determined by election of 
the foreign bank, or, in default of such election, by the Board. 
INSURANCE OF DEPOSITS 

Sec. 6. (a2) No foreign bank may establish or operate a Federal 
branch which receives deposits of less than $100,000 unless the branch 
is an insured branch as defined in section 3(s) of the Federal Deposit 
Insurance Act, or unless the Comptroller determines by order or 
regulation that the branch is not engaged in domestic retail deposit 
activities requiring deposit insurance protection, taking account of 
the size and nature of depositors and deposit accounts. 

(b) After the date of enactment of this Act no foreign bank may 
establish a branch, and after one year following such date no foreign 
Lank may operate a branch, in any State in which the deposits of a 
bank organized and existing under the laws of that State would be 
required to be insured, unless the branch is an insured branch as defined 
in section 3(s) of the Federal Deposit Insurance Act, or unless the 
branch will not thereafter accept deposits of less than $100,000, or 
unless the Federal Deposit Insurance Corporation determines by order 
or regulation that the branch is not engaged in domestic retail deposit 
activities requiring deposit insurance protection, taking account of the 
size and nature of depositors and deposit accounts. 

(c) (1) The Federal Deposit Insurance Act (12 U.S.C. 1811-1832) 
is amended as set forth hereinafter in this subsection, in which section 
numbers not otherwise identified refer to sections of that Act. 

(2) Section 3(h) is amended by inserting “(including a foreign 
bank having an insured branch)” immediately after “(h) The term 
‘insured bank’ means any bank”. 

(3) Section 3(j) is amended by inserting “or of a branch of a foreign 
bank” immediately before the period at the end thereof. 

(4) Section 3(m) is amended (A) by changing “(m) The” to read 
“(m) (1) Subject to the provisions of paragraph (2) of this subsection, 
the”, and (B) by adding at the end thereof the following new 
paragraph: 
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“(2) In the case of any deposit in a branch of a foreign bank, the 
ther ‘insured deposit’ means an insured deposit as defined in paragraph 
(1) of this subsection which— 

“(A) is payable in the United States to— 

“(i) an individual who is a citizen or resident of the 
United States, 

“(ii) a partnership, corporation, trust, or other legally 
cognizable entity created under the laws of the United States 
or any State and having its principal place of business 
within the United States or any State, or 

“(ii1) an individual, partnership, corporation, trust, or 
other legally cognizable entity which is determined by the 
Board of Directors in accordance with its regulations to have 
such business or financial relationships in the United States 
as to make the insurance of such deposit consistent with the 
purposes of this Act; 

and 

“(B) meets any other criteria prescribed by the Board of 
Directors by regulation as necessary or appropriate in its judg- 
ment to carry out the purposes of this Act or to facilitate the 
administration thereof.”. 

(5) Section 3(q) is amended to read as follows: 

“(q) The term ‘appropriate Federal banking agency’ shall mean— 

“(1) the Comptroller of the Currency in the case of a national 
banking association, a District bank, or a Federal branch or 
agency of a foreign bank; 

“(2) the Board of Governors of the Federal Reserve System— 

(A) in the case of a State member insured bank (except 
a District bank), 

“(B) in the case of any branch or agency of a foreign 
bank with respect to any provision of the Federal Reserve 
Act which is made applicable under the International Bank- 
ing Act of 1978, 

“(C) in the case of any foreign bank which does not operate 
an insured branch, 

“(D) in the case of any agency or commercial lending 
company other than a Federal agency, and 

“(E) in the case of supervisory or regulatory proceedings 
arising from the authority given to the Board of Governors 
under section 7(c)(1) of the International Banking Act of 
1978, including such proceedings under the Financial In- 
stitutions Supervisory Act, and 

“(3) the Federal Deposit Insurance Corporation in the case 
of a State nonmember insured Bank (except a District bank) or 
a foreign bank having an insured branch. 

Under the rule set forth in this subsection, more than one agency may 
be an appropriate Federal banking agency with respect to any given 
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section 8 of this Act, the term ‘insured bank’ shall be deemed to include 
any uninsured branch or agency of a foreign bank or any commercial 
lending company owned or controlled by a foreign bank.”. 

(6) Section 8 is amended by adding at the end thereof the following 
new subsections : 

“(r) The terms ‘foreign bank’ and ‘Federal branch’ shall be con- 
strued consistently with the usage of such terms in the International 
Banking Act of 1978. 


bank. 
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“(s) The term ‘insured branch’ means a branch of a foreign bank 
any deposits in which are insured in accordance with the provisions 
of this Act.”. 

(7) Section 5 is amended (A) by changing “Sec. 5.” to read “Suc. 5. 
(a)” and (B) by adding at the end thereof the following new sub- 
sections: 

“(b) Subject to the provisions of this Act and to such terms and con- 
ditions as the Board of Directors may impose, any branch of a foreign 
bank, upon application by the bank to the Corporation, and examina- 
tion by the Corporation of the branch, and approval by the Board of 
Directors, may beuion an insured branch. Before approving any such 
application, the Board of Directors shall give consideration to— 

“(1) the financial history and condition of the bank, 

“(2) the adequacy of its capital structure, 

“(3) its future earnings prospects, 

“(4) the general character of its management, including but 
not limited to the management of the branch proposed to be 
insured, 

“(5) the convenience and needs of the community to be served 
by the branch, 

“(6) whether or not its corporate powers, insofar as they will be 
exercised through the proposed insured branch, are consistent with 
the purposes of this Act, and 

“(7) the probable adequacy and reliability of information sup- 
plied and to be supplied by the bank to the Corporation to enable 
it to carry out its functions under this Act. 

“(c)(1) Before any branch of a foreign bank becomes an insured 
branch, the bank shall deliver to the Corporation or as the Corporation 
may direct a surety bond, a pledge of assets, or both, in such amounts 
and of such types as the Corporation may require or approve, for the 
purpose set forth in paragraph (4) of this subsection. 

“(2) After any branch of a foreign bank becomes an insured branch, 
the bank shall maintain on deposit with the Corporation, or as the 
Corporation may direct, surety bonds or assets or both, in such amounts 
and of such types as shall be determined from time to time in accord- 
ance with such regulations as the Board of Directors may prescribe. 
Such regulations may impose differing requirements on the basis of 
any factors which in the judgment of the Board of Directors are rea- 
sonably related to the purpose set forth in paragraph (4). 

“(3) The Corporation may require of any given bank larger deposits 
of bonds and assets than required under paragraph (2) of this subsec- 
tion if, in the judgment of the Corporation, the situation of that bank 
or any branch thereof is or becomes such that the deposits of bonds 
and assets otherwise required under this section would not adequately 
fulfill the purpose set forth in paragraph (4). The imposition of any 
such additional requirements may be without notice or opportunity for 
hearing, but the Corporation shall afford an opportunity to any such 
bank to apply for a reduction or removal of any such additional 
requirements so imposed. 

“(4) The purpose of the surety bonds and pledges of assets required 
under this subsection is to provide protection to the deposit insurance 
fund against the risks entailed in insuring the domestic deposits of a 
foreign bank whose activities, assets, and personnel are in large part 
outside the jurisdiction of the United States, In the implementation 
of its authority under this subsection, however, the Corporation shall 
endeavor to avoid imposing requirements on such banks which would 
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unnecessarily place them at a competitive disadvantage in relation to 
domestically incorporated banks. © 

“(5) In the case of any failure or threatened failure of a foreign 
bank to comply with any requirement imposed under this subsection 
(c), the Corporation, in addition to all other administrative and judi- 
cial remedies, may apply to any United States district court, or United 
States court of any territory, within the jurisdiction of which any 
branch of the bank is iocased. for an injunction to compel such bank 
and any officer, employee, or agent thereof, or any other person having 
custody or control of any of its assets, to deliver to the Corporation 
such assets as may be necessary to meet such requirement, and to take 
any other action necessary to vest the Corporation with control of 
assets so delivered. If the court shall determine that there has been 
any such failure or threatened failure to comply with any such require- 
ment, it shall be the duty of the court to issue such injunction. The 
propriety of the requirement may be litigated only as provided in 
chapter 7 of title 5 of the United States Code, and may not be made 
an issue in an action for an injunction under this paragraph.”. 

(8) The first sentence of section 7(a) (1) is amended by inserting 
“and each foreign bank having an insured branch which is not a Fed- 
eral branch” immediately before “shall make to the Corporation”. 

(9) The first sentence of section 7(a) (3) is amended (A) by insert- 
ing “and each foreign bank having an insured branch (other than a 
Federal branch)” immediately before “shall make to the Corporation” 
and (B) by inserting “, each foreign bank having an insured branch 
which is a Federal branch,” immediately before “and each insured 
district”. 

(10) Section 7(a) is amended by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) In respect of any report required or authorized to be supplied 
or published pursuant to this subsection or any other provision of law, 
the Board of Directors or the Comptroller of the Currency, as the case 
may be, may differentiate ketween domestic banks and foreign banks 
to such extent as, in their judgment, may be reasonably required to 
avoid hardship and can be done without substantial compromise of 
insurance risk or supervisory and regulatory effectiveness.”. 

(11) Section 7(b) is amended (A) by changing “(4) A bank’s 
assessment base” to read “(4) (A) Except as provided in subparagraph 
(B) of this paragraph, a bank’s assessment base” and (B) by <aine 
at the end thereof the following new subparagraph: 

“(B) In determining the assessment base and assessment base 
additions and deductions of a foreign bank having an insured 
branch, such adjustments shall be made as the Board of Directors 
may by regulation prescribe in order to provide equitable treatment 
for domestic and foreign banks.”. 

(12) Section (7) G) (1) is amended (A) by changing “(j) (1) 
Whenever” to read “(j) (1) (A) Except as provided in subparagraph 
(B) of this paragraph, whenever”, and (B) by adding at the end 
thereof the following new subparagraph : 

“(B) The Board of Directors may by regulation exempt from the 
reporting requirements of subparagraph (A) of this paragraph any 
transaction in the stock of a foreign bank to the extent that the making 
of any such report would be prohibited by the laws of the country of 
domicile of the foreign bank in effect at the time such bank makes its 
application under section 5(b) of this Act, or rendered impracticable 
by the customs and usages of such country, but the Board of Directors 
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shall weigh the existence of any such prohibition or impracticability 
in connection with its consideration of the factors enumerated in 
sections 5(b) (4) and 5(b) (7).”. 

(18) Section 7(j)(2) is amended by changing “(2) Whenever” 
to read “(2)(A) Except as provided in subparagraph (B) of this 
paragraph, whenever” and by adding at the end thereof the following 
new subparagraphs: : 

“(B) The requirements of subparagraph (A) of this paragraph 
shall not apply in the case of a loan secured by the stock of a foreign 
bank if the lending bank is a foreign bank under the laws of whose 
domicile the report otherwise required by subparagraph (A) would 
be prohibited. oe 

“(C) No foreign bank under the laws of whose domicile a report 
in compliance with subparagraph (A) of this paragraph would be 
prohibited in the case of a loan to acquire the stock of an insured bank 
which is not a foreign bank may make, acquire, or retain any such 
loan. Each report of condition filed under subsection (a) by any 
foreign bank to which this subparagraph applies shall contain either 
a statement of the amount of each loan made, retained, or acquired by 
the foreign bank in violation of this subparagraph during the period 
from the date it became an insured bank or the date of its last report 
of condition, whichever is later, to the date of the report of condition, 
or a statement that no such loans were made and no such loans were 
outstanding during such period.”. 

(14) The first sentence of section 8(a) is amended by inserting “, a 
foreign bank having an insured branch which is a Federal branch, a 
foreign bank having an insured branch which is required to be 
insured under section 6 (a) or (b) of the International Banking Act 
of 1978,” immediately after “(except a national member bank”. 

(15) Section 8 is amended by adding at the end thereof the follow- 
ing new subsection : 

“(r)(1) Except as otherwise specifically provided in this section, 
the provisions of this section shall be applied to foreign banks in 
accordance with this subsection. 

“(2) An act or practice outside the United States on the part of a 
foreign bank or any officer, director, employee. or agent therof may 
not constitute the basis for any action by any officer or agency of the 
United States under this section, unless— 

“(A) such officer or agency alleges a belief that such act or 
practice has been, is, or is likely to be a cause of or carried on in 
connection with or in furtherance of an act or practice within 
any one or more States which, in and of itself, would constitute 
an appropriate basis for action by a Federal officer or agency 
under this section ; or 

“(B) the alleged act or practice is one which, if proven, would, 
in the judgment of the Board of Directors, adversely affect the 
insurance risk assumed by the Corporation. 

“(3) In any case in which any action or proceeding is brought pursu- 
ant to an allegation under paragraph (2) of this subsection for the 
suspension or removal of any officer, director, or other person associ- 
ated with a foreign bank, and such person fails to appear promptly as 
a party to such action or proceeding and to comply with any effective 
order or judgment therein, any failure by the foreign bank to secure 
his removal from any office he holds in such bank and from any further 
participation in its affairs shall, in and of itself, constitute grounds 


i ‘Silat of the insurance of the deposits in any branch of the 
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“(4) Where the venue of any judicial or administrative proceeding 
under this section is to be determined by reference to the location of the 
home office of a bank, the venue of such a proceeding with respect to a 
foreign bank having one or more branches or agencies in not more 
than one judicial district or other relevant jurisdiction shall be within 
such jurisdiction. Where such a bank has branches or agencies in more 
than one such jurisdiction, the venue shall be in the jurisdiction within 
which the branch or branches or agency or agencies involved in the 
proceeding are located, and if there is more than one such jurisdiction, 
the venue shall be proper in any such jurisdiction in which the pro- 
ceeding is brought or to which it may appropriately be transferred. 

“(5) Any service required or authorized to be made on a foreign 
bank may be made on any branch or agency located within any State, 
but if such service is in connection with an action or proceeding 
involving one or more branches or one or more agencies located in 
any State, service shall be made on at least one branch or agency so 
involved.”. 

(16)(A) The first sentence of section 10(b) is amended (i) by 
inserting “any insured State branch of a foreign bank, any State 
branch of a foreign bank making application to become an insured 
bank,” immediately after “(except a District bank)”, and (ii) by 
=? “or branch” before the comma after “any closed insured 

ank”. 

(B) The second sentence of section 10(b) is amended by inserting 
, Insured Federal branch of a foreign bank,” between the words 
“national bank” and “or District bank”. 

(C) The third sentence of section 10(b) is amended by inserting 
“, and in the case of a foreign bank, a binding commitment by such 
bank to permit such examination to the extent determined by the 
Board of Directors to be necessary to carry out the purposes of this 
Act shall be required as a condition to the insurance of any deposits” 
immediately before the period at the end thereof. 

(17) Section 11(c) is amended by inserting “, insured Federal 
— of a foreign bank,” immediately before “or insured District 

ank,”. 

(18) The first sentence of section 11(e) is amended by inserting 
“or any insured branch (other than a Federal branch) of a foreign 
bank” immediately before “shall have been closed”. 

(19) The second sentence of section 11(e) is amended by changing 
“such insured State bank,” to read “such insured State bank or insured 
branch of a foreign bank,”. 

(20) Section 11(f) is amended by inserting “or insured branch of 
a foreign bank” immediately before “shall have been closed”. 

(21) The first sentence of section 11(g) is amended by inserting 
2 — branch of a foreign bank,” immediately before “or District 

ank,”. 

(22) The third sentence of section 11(g) is amended by changing 
“In the case of any closed insured bank,” to read “In the case of any 
closed insured bank or closed insured branch of a foreign bank,”. 

(23) Section 12(a) is amended by inserting “, branch of a foreign 
bank,” immediately after “a closed national bank”. 

(24) Section 13 is amended by adding at the end thereof the follow- 
ing new subsection : 

“(¢) The powers conferred on the Board of Directors and the 
Corporation by this section to take action to reopen a closed insured 
bank or to avert the closing of an insured bank may be used with 
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respect to an insured branch of a foreign bank if, in the judgment of 
the Board of Directors, the public interest in avoiding the closing 
of such branch substantially outweighs any additional risk of loss 
to the insurance fund which the exercise of such powers would entail.”. 

(25) Section 18(c) is amended by adding at the end thereof the 
following new paragraph: 

“(11) The provisions of this subsection do not apply to any merger 
transaction involving a foreign bank if no party to the transaction 
is principally engaged in business in the United States.”. 

(26) Section 18(d) is amended by inserting the following new 
sentence immediately after the first sentence thereof: “No foreign 
bank may move any insured branch from one location to another 
without such consent.”. 

(27) The first sentence of section 18(g) is amended by inserting 
“and in insured branches of foreign banks” immediately after “in 
insured nonmember banks”. 

(28) Section 18(j) is amended by adding at the end thereof the 
following new sentence: “The provisions of this subsection shall not 
apply to any foreign bank having an insured branch with respect to 
dealings between such bank and any affiliate thereof.”. 

(29) Section 21 is amended by adding at the end thereof the 
following new subsection : 

“(i) The provisions of this section shall not apply to any foreign 
bank except with respect to the transactions and records of any 
insured branch of such a bank.”. 

(30) The first sentence of section 25(a) is amended by inserting 
“insured branch of a foreign bank,” immediately after “No insured 
bank,”. 

AUTHORITY OF FEDERAL RESERVE SYSTEM 


Sec. 7. (a)(1)(A) Except as provided in paragraph (2) of this 
subsection, subsections (a), (b), (c), (d), (f), (g), (i), Gj), dk), and 
the second sentence of subsection (e) of section 19 of the Federal 
Reserve Act shall apply to every Federal branch and Federal agency of 
a foreign bank in the same manner and to the same extent as if the 
Federal branch or Federal agency were a member bank as that term is 
defined in section 1 of the Federal Reserve Act; but the Board either 
by general or specific regulation or ruling may waive the minimum 
and maximum reserve ratios prescribed under section 19 of the Federal 
Reserve Act and may prescribe any ratio, not more than 22 per centum, 
for any obligation of any such Federal branch or Federal agency that 
the Board may deem reasonable and appropriate, taking into con- 
sideration the character of business conducted by such institutions and 
the need to maintain vigorous and fair competition between and among 
such institutions and member banks. The Board may impose reserve 
requirements on Federal branches and Federal agencies in such grad- 
uated manner as it deems reasonable and appropriate. 

(B) After consultation and in cooperation with the State bank 
supervisory authorities, the Board may make applicable to any State 
branch or State agency any requirement made applicable to, or which 
the Board has authority to impose upon, any Federal branch or agency 
under subparagraph (A) of this paragraph. 

(2) A branch or agency shall be subject to this subsection only if 
(A) its parent foreign bank has total worldwide consolidated bank 
assets in excess of $1,000,000,000; (B) its parent foreign bank is con- 
trolled by a foreign company which owns or controls foreign banks 
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that in the aggregate have total worldwide consolidated bank assets in 
excess of $1,000,000,000; or (C) its parent foreign bank is controlled 
by a group of foreign companies that own or control foreign banks 
that in the aggregate have total worldwide consolidated bank assets 
in excess of $1,000,000,000. 

(b) Section 13 of the Federal Reserve Act is amended by adding at 
the end thereof the following new paragraph : 

“Subject to such restrictions, limitations, and regulations as may 
be imposed by the Board of Governors of the Federal Reserve System, 
each Federal Reserve bank may receive deposits from, discount paper 
endorsed by, and make advances to any branch or agency of a foreign 
bank in the same manner and to the same extent that it may exercise 
such powers with respect to a member bank if such branch or agence 
is maintaining reserves with such Reserve bank pursuant to section 7 
of the International Banking Act of 1978. In exercising any such 
powers with respect to any such branch or agency, each Federal 
Reserve bank shall give due regard to account balances being main- 
tained by such branch or agency with such Reserve bank and the pro- 
portion of the assets of such branch or agency being held as reserves 
under section 7 of the International Banking Act of 1978. For the 
purposes of this paragraph, the terms ‘branch’, ‘agency’, and ‘foreign 
bank’ shall have the same meanings assigned to them in section 1 of 
the International Banking Act of 1978.”. 

(c) (1) The Board may make examinations of each branch or agency 
of a foreign bank, and of each commercial lending company or bank 
controlled by one or more foreign banks or by one or more foreign 
companies that control a foreign bank, the cost of which shall be 
assessed against and paid by such foreign bank or company, as the 
case may be. The Board shall, insofar as possible, use the reports of 
examinations made by the Comptroller, the Federal Deposit Insurance 
Corporation, or the appropriate State bank supervisory authority for 
the purposes of this subsection. 

(2) Each branch or agency of a foreign bank, other than a Federal 
branch or agency, shall be subject to paragraph 20 and the provision 
requiring the reports of condition contained in paragraph 6 of sec- 
tion 9 of the Federal Reserve Act (12 U.S.C. 335 and 324) to the 
same extent and in the same manner as if the branch or agency were 
a State member bank. In addition to any requirements imposed under 
section 4 of this Act, each Federal branch and agency shall be subject 
to subparagraph (a) of section 11 of the Federal Reserve Act (12 
U.S.C. 248(a)) and to paragraph 5 of section 21 of the Federal 
Reserve Act (12 U.S.C. 483) to the same extent and in the same 
manner as if it were a member bank. 

(d) On or before two years after enactment of this Act, the Board 
after consultation with the appropriate State bank supervisory 
authorities shall report to the Committee on Banking, Finance and 
Urban Affairs of the United States House of Representatives and 
the Committee on Banking, Housing, and Urban A ffairs of the United 
States Senate its recommendations with respect to the implementation 
of this Act, including any recommended requirements such as limita- 
tions on loans to affiliates or capital adequacy requirements which 
should be imposed on foreign banks to carry out the purposes of this 
Act. Not later than one hundred and eighty days after the enactment 
of this Act, the Board shall report to such Committees the steps 
which have been taken to consult and cooperate with State bank 
supervisory authorities as required by subsection (a) (1) (B). 
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NONBANKING ACTIVITIES 


Src. 8. (a) Except as otherwise provided in this section (1) any 
foreign bank that maintains a branch or agency in a State, (2) any 
foreign bank or foreign company controlling a foreign bank that 
controls a commercial lending company organized under State law, 
and (3) any company of which any foreign bank or company referred 
to in (1) and (2) is a subsidiary shall be subject to the provisions 
of the Bank Holding Company Act of 1956, and to sections 105 and 
106 of the Bank Holding Company Act Amendments of 1970 in the 
same manner and to the same extent that bank holding companies 
are subject thereto, except that any such foreign bank or company 
shall not by reason of this subsection be deemed a bank holding 
company for purposes of section 3 of the Bank Holding Company 
Act of 1956. 

(b) Until December 31, 1985, a foreign bank or other company 
to which subsection (a) applies on the date of enactment of this Act 
may retain direct or indirect ownership or control of any voting 
shares of any nonbanking company in the United States that it owned, 
controlled, or held with power to vote on the date of enactment of 
this Act or engage in any nonbanking activities in the United States 
in which it was engaged on such date. 

(c) After December 31, 1985, a foreign bank or other company to 
which subsection (a) applies on the date of enactment of this Act may 
continue to engage in nonbanking activities in the United States in 
which directly or through an affiliate it was lawfully engaged on 
July 26, 1978 (or on a date subsequent to July 26, 1978, in the case of 
activities carried on as the result of the direct or indirect acquisition, 
pursuant to a binding written contract entered into on or before July 26, 
1978, of another company engaged in such activities at the time of 
acquisition), and may engage directly or through an affiliate in non- 
banking activities in the United States which are covered by an appli- 
cation to engage in such activities which was filed on or before July 26, 
1978; except that the Board by order, after opportunity for hearing, 
may terminate the authority conferred by this subsection (c) on any 
such foreign bank or company to engage directly or through an affiliate 
in any activity otherwise permitted by this subsection (c) if it deter- 
mines having due regard to the purposes of this Act and the Bank 
Holding Company Act of 1956, that such action is necessary to prevent 
undue concentration of resources, decreased or unfair competition, 
conflicts of interest, or unsound banking practices in the United States. 
Notwithstanding subsection (a) of this section, a foreign bank or com- 
pany referred to in this subsection (c) may retain ownership or con- 
trol of any voting shares (or, where necessary to prevent dilution of its 
voting interest, acquire additional voting shares) of any domestically- 
controlled affiliate covered in 1978 which engages in the business of 
underwriting, distributing, or otherwise buying or selling stocks, 
bonds, and other securities in the United States. Except in the case of 
affiliates described in the preceding sentence, nothing in this subsection 
(c) shall be construed to authorize any foreign bank or company re- 
ferred to in this subsection (c), or any affiliate thereof, to engage in 
activities authorized by this subsection (c) through the acquisition, 
pursuant to a contract entered into after July 26, 1978, of any interest 
in or the assets of a going concern engaged in such activities. Any for- 
eign bank or company that is authorized to engage in any activity pur- 
suant to this subsection (c) but, as a result of action of the Board, is 
required to terminate such activity may retain the ownership of con- 
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trol of shares in any company carrying on such activity for a period of 
two years from the date on which its authority was so terminated by 
the Board. As used in this subsection, the term “affiliate” shall mean 
any company more than 5 per centum of whose voting shares is directly 
or indirectly owned or controlled or held with power to vote by the 
specified foreign bank or company, and the term “domestically-con- 
trolled affiliate covered in 1978” shall mean any affiliate the majority of 
whose voting shares is owned by a company or group of companies or- 
ganized under the laws of the United States or any State thereof, if it 
has been under continuous domestic majority-controlling ownership 
since July 26, 1978, and if a foreign bank or group of foreign banks 
does not own or control, directly or indirectly, 25 per centum or more of 
its voting shares. 

(d) Nothing in this section shall be construed to define a branch or 
agency of a foreign bank or a commercial lending company controlled 
by a foreign bank or foreign company that controls a foreign bank asa 
“bank” for the purposes of any provisions of the Bank Holding Com- 
pany Act of 1956, or section 105 of the Bank Holding Company Act 
Amendments of 1970, except that any such branch, agency or com- 
mercial lending company subsidiary shall be deemed a “bank” or 
“banking subsidiary”, as the case may be, for the purposes of applying 
the prohibitions of section 106 of the Bank Holding Company Act 
Amendments of 1970 and the exemptions provided in sections 4(c) (1), 
4(c) (2), 4(c) (3), and 4(c) (4) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1843(c) (1), (2), (3), and (4)) to any foreign bank 
or other company to which subsection (a) applies. 

(e) Section 2(h) of the Bank Holding Company Act of 1956 is 
amended (1) by striking out “(h) The” and inserting in lieu thereof 
“(h) (1) Except as provided by paragraph (2), the”, (2) by striking 
out the proviso, and (3) by inserting at the end thereof the following: 

“(2) The prohibitions of section 4 of this Act shall not apply to 
shares of any company organized under the laws of a foreign country 
(or to shares held by such company in any company engaged in the 
same general line of business as the investor company or in a business 
related to the business of the investor company) that is principally 
engaged in business outside the United States if such shares are held 
or acquired by a bank holding company organized under the laws 
of a foreign country that is principally engaged in the banking busi- 
ness outside the United States, except that (1) such exempt foreign 
company (A) may engage in or hold shares of a company engaged 
in the business of underwriting, selling or distributing securities in the 
United States only to the extent that a bank holding company may do 
so under this Act and under regulations or orders issued by the Board 
under this Act, and (B) may engage in the United States in any bank- 
ing or financial operations or types of activities permitted under sec- 
tion 4(c) (8) or in any order or regulation issued by the Board under 
such section only with the Board’s prior approval under that section, 
and (2) no domestic office or subsidiary of a bank holding company 
or subsidiary thereof holding shares of such company may extend 
credit to a domestic office or subsidiary of such exempt company on 
terms more favorable than those afforded similar borrowers in the 
United States.”. 


STUDY OF FOREIGN TREATMENT OF UNITED STATES BANKS 


Szc. 9. The Secretary of the Treasury, in conjunction with the Sec- 
retary of State, the Board, the Comptroller, and the Federal Deposit 
Insurance Corporation shall within 90 days after enactment of this 
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bill commence a study of the extent to which banks organized under 
the laws of the United States or any State thereof are denied, whether 
by law or practice, national treatment in conducting banking opera- 
tions in foreign countries, and the effects, if any, of such discrimina- 
tion on United States exports to those countries. On or before one 

ear after enactment of this section, the Secretary of the Treasury shall 
ts required to report his findings, conclusions, and recommendations 
from such study to the Congress and describe the efforts undertaken 
by the United States to eliminate any foreign laws or practices that 
discriminate against banks organized under the laws of the United 
States or any State thereof, or that serve as a barrier to the financing 
of United States exports to any foreign country. 


REPRESENTATIVE OFFICES 


Sec. 10. (a) Any foreign bank that maintains an office other than a 
branch or agency in any State shall register with the Secretary of 
the Treasury in accordance with rules prescribed by him, within one 
hundred and eighty days after the date of enactment of this Act or 
the date on which the office is established, whichever is later. 

(b) This Act does not authorize the establishment of any such 
office in any State in contravention of State law. 


CEASE-AND-DESIST ORDERS 


Sec. 11. Subsection (b) of section 8 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) This subsection and subsections (c), (d), (h), (i), (k), (1); 
(m), and (n) of this section shall apply to any foreign bank or com- 
pany to which subsection (a) of section 8 of the International Bank- 
ing Act of 1978 applies and to any subsidiary (other than a bank) 
of any such foreign bank or company in the same manner as they 
apply to a bank holding company and any subsidiary thereof (other 
than a bank) under subparagraph (3) of this subsection. For the 
purposes of this subparagraph, the term ‘subsidiary’ shall have the 


meaning assigned to it in section 2 of the Bank Holding Company 
Act of 1956.”. 


AMENDMENT TO THE BANKING ACT OF 1933 


_ Sxc. 12. Section 21 of the Banking Act of 1933 (12 U.S.C. 378) 
is amended by striking clause (B) of paragraph (2) of subsection 
(a) thereof and inserting in lieu thereof the following: “(B) shall 
be permitted by the United States, any State, territory, or district 
to engage in such business and shall be subjected by the laws of the 
United States, or such State, territory, or district to examination 
and regulations or,”. 


REGULATION AND ENFORCEMENT 


Src. 13. (a) The Comptroller, the Board, and the Federal Deposit 
Insurance Corporation, are authorized and empowered to issue such 
rules, regulations, and orders as each of them may deem necessary in 
order to perform their respective duties and functions under this Act 
and to administer and carry out the provisions and purposes of this 
Act and prevent evasions thereof. 
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(b) In addition to any powers, remedies, or sanctions otherwise 
provided by law, compliance with the requirements imposed under 
this Act or any amendment made by this Act may be enforced under 
section 8 of the Federal Deposit Insurance Act by any appropriate 
Federal banking agency as defined in that Act. 

(c) In the case of any provision of the Federal Reserve Act to 
which a foreign bank or branch thereof is subject under this Act, 
and which is made applicable to nonmember insured banks by the 
Federal Deposit Insurance Act, whether by cross-reference to the 
Federal Reserve Act or by a provision in substantially the same terms 
in the Federal Deposit Insurance Act, the administration, interpre- 
tation, and enforcement of such provision, insofar as it relates to 
any foreign bank or branch thereof as to which the Board is an 
appropriate Federal banking agency, arc vested in the Board, but 
where the making of any report to the Board or a Federal Reserve 
bank is required under any such provision, the Federal Deposit Insur- 
ance Corporation may require that a duplicate of any such report be 
sent directly to it. This subsection shal! not be construed to impair 
any power of the Federal Deposit Insurance Corporation to make 
regular or special examinations or to require special reports. 


REPORT ON MC FADDEN ACT 


Sec. 14. (a) The President, in consultation with the Attorney 
General, the Secretary of the Treasury, the Board, the Comptroller, 
and the Federal Deposit Insurance Corporation, shall transmit a 
report to the Congress containing his recommendations concerning 
the applicability of the McFadden Act to the present financial, bank- 
ing, and economic environment, including an analysis of the effects of 
any proposed amendment to such Act on the structure of the banking 
industry and on the financial and economic environment in general. 

(b) The report required by subsection (a) shall be transmitted to the 


Congress not later than one year after the date of enactment of this 
Act. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-910 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-1073 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 6, considered and passed House. 

Aug. 15, considered and passed Senate, amended. 

Aug. 17, House concurred in Senate amendment. 
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Public Law 95-370 
95th Congress 


An Act 


To authorize appropriations for fiscal year 1979 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America.in Congress assembled, That this Act may 
be cited as the “Intelligence and Intelligence-Related Activities 
Authorization Act for Fiscal Year 1979”. 


TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1979 for the conduct of the intelligence and intelligence- 
related activities of the following departments, agencies, and other 
elements of the United States Government : 

(1) The Central Intelligence Agency and the Director of Cen- 
tral Intelligence. 
ts} The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the Department of the Navy, 
and the Department of the Air Force. 
(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 

(b) The classified annex to the joint explanatory statement prepared 
by the Committee of Conference to accompany the Conference Report 
on H.R. 12240 of the Ninety-fifth Congress shall be deemed to reflect 
the final action of the Congress with respect to the authorization of 
appropriations for fiscal year 1979 for intelligence and intelligence- 
related activities of the United States Government, including specific 
amounts for activities specified in subsection (a). Copies of such annex 
shall be made available to the Committees on Appropriations of the 
House of Representatives and the Senate and to the appropriate ele- 
ments of the United States Government for which funds are author- 
ized by this Act under subsection (a). 

(c) Nothing contained in this Act shall be deemed to constitute 
authority for the conduct of any intelligence activity which is pro- 
hibited by the Constitution or laws of the United States. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


Src. 201. (a) There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1979 the sum of $12,700,000 to 
een the oe. necessary to permit the Director of Central Intel- 
igence to fulfill his responsibility for directing the substantive func- 
tions and managing the resources for intelligence activities. 

(b) For fiscal year 1979 the Intelligence Community Staff is author- 
ized an end strength ceiling of two hundred and sixty-nine full-time 
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employees. Such personnel may be permanent employees or employees 
on detail from other elements of the United States Government so long 
as they are properly counted within the ceiling and there is a mix of 
positions to allow appropriate representation from elements of the 
United States Government engaged in intelligence and intelligence- 
related activities. Any employee who is detailed to the Intelligence 
Community Staff from another element of the United States Govern- 
ment shall be detailed on a reimbursable basis, except that an employee 
may be detailed on a nonreimbursable basis for a period of less than 
one year for performance of temporary functions as required by the 
Director of Central Intelligence. 

(c) Except as provided in subsection (b) and until otherwise pro- 
vided by law, the activities of the Intelligence Community Staff shall 
be governed by the Director of Central Intelligence in accordance 
with the provisions of the National Security Act of 1947 (50 U.S.C. 
401 et seq.) and the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a-403)). 


TITLE TTI—CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AND DISABILITY SYSTEM 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability System for the fiscal 
year 1979 the sum of $43,500,000. 


TITLE IV—ADMISSION OF CERTAIN EXCLUDABLE 
ALIENS 


Sec. 401. By October 30, 1979, the Attorney General shall report 
to the Permanent Select Committee on Intelligence and the Committee 
on the Judiciary of the House of Representatives and the Select Com- 
mittee on Intelligence and the Committee on the Judiciary of the 
Senate regarding those cases during the period beginning on October 1, 
1978, and ending on September 30, 1979, in which (1) the Director 
of the Federal Bureau of Investigation has notified the Attorney Gen- 
eral that the Director knows or has reason to believe that an alien 
applying for admission into the United States is an excludable alien 
under the terms of section 212(a) (27), (28), or (29) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)), and (2) such alien is 
subsequently admitted into the United States. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1075, Pt. 1 (Select Comm. on Intelligence) and Pt. 2 
(Comm. on Armed Services) and No. 95-1420 (Comm. of Confer- 
ence). 

SENATE REPORTS: No. 95-744 accompanying S. 2939 (Select Comm. on Intelligence) 
and No. 95-1028 (Comm. on Armed Services). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 6, considered and passed House. 

July 20, considered and passed Senate, amended, in lieu of S. 2939. 
Aug. 17, House agreed to conference report. 

Aug. 22, Senate agreed to conference report. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 38: 
Sept. 18, Presidential statement. 
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Public Law 95-371 
95th Congress 
Joint Resolution 


Designating April 28 and 29 of 1979 as “Days of Remembrance of Victims of 
the Holocaust”. 


Whereas six million Jews and millions of other people were murdered 
in concentration camps as part of a program of extermination car- 
ried out by the Nazi party during World War II; 

Whereas the people of the United States should recognize that all 
acts of bigotry are rooted in the cruelty of spirit and the callous- 
ness that led the Nazis to commit atrocities against millions of 
people, and should dedicate themselves to the principle of human 
equality ; 

Whereas the people of the United States should recognize that tyranny 
creates the political atmosphere in which bigotry flourishes, and 
should be vigilant to detect, and ready to resist, the tyrannical 
exercise of power; 

Whereas on April 28 and 29 of 1945 the Armed Forces of the United 
States liberated the surviving victims of Nazi internment in the 
concentration camp in Dachau, Germany, and revealed to the world 
evidence of a tragic human holocaust that must never be forgotten; 
and 

Whereas the Nazi concentration camp in Dachau, Germany, is not 
only a shocking symbol of Nazi brutality and destruction, but also 
a symbol of the danger inherent in tyranny, the pernicious quality 
of lati. and the human capacity to be cruel : Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That April 28 and 29 of 

1979 are designated as “Days of Remembrance of Victims of the 

Holocaust”, and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such days with appropriate ceremonies and activities. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-980 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 17, considered and passed House. 
Aug. 25, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 38: 
Sept. 18, Presidential statement. 
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Public Law 95-372 
95th Congress 
An Act 


To establish a policy for the management of oil and natural gas in the Outer 
Continental Shelf; to protect the marine and coastal environment; to amend 
the Outer Continental Shelf Lands Act; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
Fn ie the “Outer Continental Shelf Lands Act Amendments of 
1978”. 

TABLE OF CONTENTS 


TITLE I—FINDINGS AND PURPOSES WITH RESPECT TO MANAGING 
THE RESOURCES OF THE OUTER CONTINENTAL SHELF 


See. 101. Findings. 
Sec. 102. Purposes. 


TITLE II—AMENDMENTS TO THE OUTER CONTINENTAL 
SHELF LANDS ACT 

Sec. 201. Definitions. 
Sec. 202. National policy for the Outer Continental Shelf. 
Sec. 208. Laws applicable to the Outer Continental Shelf. 
Sec. 204. Outer Continental Shelf exploration and development administration: 
Sec. 205. Revision of bidding and lease administration. 
See. 206. Outer Continental Shelf oil and gas exploration. 
See. 207. Annual report. 
Sec. 208. New sections of the Outer Continental Shelf Lands Act. 

“Sec. 18. Outer Continental Shelf leasing program. 


“See. 19. Coordination and consultation with affected States and local 


governments. 
“Sec. 20. Environmental studies. 
“See. 21. Safety regulations. 
“Sec. 22. Enforcement. 
“Sec. 23. Citizen suits, court jurisdiction, and judicial review. 
“Sec. 24. Remedies and penalties. 
“Sec. 25. Oil and gas development and production. 
“Sec. 26. Outer Continental Shelf oil and gas information program. 
“Sec. 27. Federal purchase and disposition of oil and gas. 
“Sec. 28. Limitation on export. 
“Sec. 29. Restrictions on employment. 
“Sec. 30. Documentation, registry, and manning requirements.”. 


TITLE III—OFFSHORE OIL SPILL POLLUTION FUND 


Sec. 301. Definitions. 

Sec. 802. Fund establishment, administration, and financing. 

Sec. 303. Damages and claimants. 

Sec. 304. Liability. 

Sec. 305. Financial responsibility. 

Sec. 306. Notification, designation, and advertisement. 

Sec. 307. Claims settlement. 

See. 308. Subrogation. 

Sec. 309. Jurisdiction and venue. 

See. 310. Relationship to other law. 

See. 311. Prohibition. 

Sec. 312. Penalties. 

Sec. 318. Authorization of appropriation. 

Sec. 314. Annual report. 
. Effective dates. 
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TITLE IV—FISHERMEN’S CONTINGENCY FUND 


. 401. Definitions. 

. 402. Establishment of the Fishermen’s Contingency Fund; fee collection. 
. 403. Duties and powers. 

. 404. Burden of proof. 

. 405. Claim procedures and subrogation of rights. 

. 406. Annual report. 

. 407. Survey of obstructions on the Outer Continental Shelf. 


TITLE V—AMENDMENTS TO THE COASTAL ZONE MANAGEMENT 
ACT OF 1972 


Sec. 501. Coastal energy impact program. 
Sec. 502. Authorization of appropriations. 
Sec. 503. Outer Continental Shelf grants. 
See. 504. State management program. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Review of shut-in or flaring wells. 

Sec. 602. Review and revision of royalty payments. 

Sec. 603. Natural gas distribution. 

Sec. 604. Antidiscrimination provisions. 

See. 605. Sunshine in Government. 

Sec. 606. Investigation of availability of oil and natural gas from the Outer 
Continental Shelf. 

Sec. 607. Recommendations for training program. 

See. 608. Relationship to existing law. 


TITLE I—FINDINGS AND PURPOSES WITH RESPECT TO 
MANAGING THE RESOURCES OF THE OUTER CONTI- 


NENTAL SHELF 
FINDINGS 


43 USC 1801. Src. 101. The Congress finds and declares that— 
(1) the demand for energy in the United States is increasing 
and will continue to increase for the foreseeable future; 


(2) domestic production of oil and gas has declined in recent 
ears; 
: (3) the United States has become increasingly dependent upon 
imports of oil from foreign nations to meet domestic energy 
demand ; 

(4) increasing reliance on imported oil is not inevitable, but is 
rather subject to significant reduction by increasing the develop- 
ment of domestic sources of energy supply; 

(5) consumption of natural gas in the United States has greatly 
exceeded additions to domestic reserves in recent years; 

(6) technology is or can be made available which will allow sig- 
nificantly increased domestic production of oil and gas without 
undue harm or damage to the environment ; 

(7) the Outer Continental Shelf contains significant quantities 
of oil and natural gas and is a vital national resource reserve which 
must be carefully managed so as to realize fair value, to preserve 
and maintain competition, and to reflect the public interest ; 

(8) there presently exists a variety of technological, economic, 
environmental, administrative, and legal problems which tend to 
retard the development of the oil and natural gas reserves of the 
Outer Continental Shelf; 

(9) environmental and safety regulations relating to activi- 
ties on the Outer Continental Shelf should be reviewed in light of 
current technology and information ; 
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(10) the development, processing, and distribution of the oil 
and gas resources of the Outer Continental Shelf, and the siting 
of related energy facilities, may cause adverse impacts on various 
States and local governments; 

(11) policies, plans, and programs developed by States and 
local governments in response to activities on the Outer Conti- 
nental Shelf cannot anticipate and ameliorate such adverse 
impacts unless such States, working in close cooperation with 
affected local governments, are provided with timely access to 
information regarding activities on the Outer Continental Shelf 
and an opportunity to review and comment on decisions relating 
to such activities; 

(12) funds must be made available to pay for the prompt 
removal of any oil spilled or discharged as a result of activities on 
the Outer Continental Shelf and for any damages to public or 
private interests caused by such spills or discharges ; 

(13) because of the possible conflicts between exploitation of 
the oil and gas resources in the Outer Continental Shelf and other 
uses of the marine environment, including fish and shellfish 
growth and recovery, and recreational activity, the Federal Gov- 
ernment must assume responsibility for the minimization or elimi- 
nation of any conflict associated with such exploitation ; 

(14) the oil and gas resources of the Outer Continental Shelf 
are limited, nonrenewable resources which must be developed in 
a manner which takes into consideration the Nation’s long-range 
energy needs and also assures adequate protection of the renew- 
able resources of the Outer Continental Shelf which are a con- 
tinuing and increasingly important source of food and protein 
to the Nation and the world; and 

(15) funds must be made available to pay for damage to com- 
mercial fishing vessels and gear resulting from activities involving 
oil and gas exploration, development, and production on the Outer 
Continental Shelf. 

PURPOSES 


Sec. 102. The purposes of this Act are to— 43 USC 1802. 

(1) establish policies and procedures for managing the oil and 
natural gas resources of the Outer Continental Shelf which are 
intended to result in expedited exploration and development of 
the Outer Continental Shelf in order to achieve national eco- 
nomic and energy policy goals, assure national security, reduce 
dependence on foreign sources, and maintain a favorable bal- 
ance of payments in w vorld trade; : 

(2) preserve, protect, and develop oil and natural gas resources 
in the Outer Continental Shelf in a manner which is consistent 
with the need (A) to make such resources available to meet the 
Nation’s energy needs as rapidly as possible, (B) to balance 
orderly energy resource development with protection of the 
human, marine, and coastal environments, (C) to insure the public 
a fair and equitable return on the resources of the Outer Conti- 
nental Shelf, and (D) to preserve and maintain free enterprise 
competition ; 

(3) encourage development of new and improved technolory 
for energy resource production which will eliminate or minimize 
risk of damage to the human, marine, and coastal environments; 

(4) provide States, and through "States, local governments, 
which are impacted by Outer Continental Shelf oil and gas explo- 
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ration, development, and production with comprehensive assist- 
ance in order to anticipate and plan for such impact, and thereby 
to assure adequate protection of the human environment; 

(5) assure that States, and through States, local governments, 
have timely access to information regarding activities on the 
Outer Continental Shelf, and opportunity to review and comment 
on decisions relating to such activities, in order to anticipate, 
ameliorate, and plan for the impacts of such activities; 

(6) assure that States, and through States, local governments, 
which are directly affected by exploration, development, and pro- 
duction of oil and natural gas are provided an opportunity to par- 
ticipate in policy and. planning decisions relating to management 
of the resources of the Outer Continental Shelf; 

(7) minimize or eliminate conflicts between the exploration, 
development, and production of oil and natural gas, and the recov- 
ery of other resources such as fish and shellfish ; 

(8) establish an oilspill liability fund to pay for the prompt 
removal of any oil spilled or discharged as a result of activities on 
the Outer Continental Shelf and for any damages to public or 
private interests caused by such spills or discharges; 

(9) insure that the extent of 01] and natural gas resources of the 
Outer Continental Shelf is assessed at the earliest practicable 
time; and 

(10) establish a fishermen’s contingency fund to pay for dam- 
ages to commercial fishing vessels and gear due to Outer Conti- 
nental Shelf activities. 


TITLE II—AMENDMENTS TO THE OUTER CONTINENTAL 
SHELF LANDS ACT 


DEFINITIONS 


Sro. 201. (a) Paragraphs (b) and (c) of section 2 of the Outer 
Continental Shelf Lands Act (48 U.S.C. 1331 (b) and (c)) are 
amended to read as follows: 

“(b) The term ‘Secretary’ means the Secretary of the Interior, ex- 
cept that with respect to functions under this Act transferred to, or 
vested in, the Secretary of Energy or the Federal Energy Regulatory 
Commission by or pursuant to the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), the term ‘Secretary’ means the Secretary 
of Energy, or the Federal Energy Regulatory Commission, as the case 
may be; 

“(c) The term ‘lease’ means any form of authorization which is 
issued under section 8 or maintained under section 6 of this Act and 
which authorizes exploration for, and development and production of, 
minerals ;”. 

(b) Such section is further amended— 

(1) in paragraph (d), by striking out the period and inserting 
in lieu thereof a semicolon; and 
(2) by adding at the end thereof the following new paragraphs: 

“(e) The term ‘coastal zone’ means the coasta] waters (including the 
lands therein and thereunder) and the adjacent shorelands (includ- 
ing the waters therein and thereunder), stroxgly influenced by each 
other and in proximity to the shorelines of the several coastal States, 


and includes islands, transition and intertidal areas, salt marshes, 
wetlands, and beaches, which zone extends seaward to the outer limit 
of the United States territorial sea and extends inland from the shore- 
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lines to the extent necessary to control shorelands, the uses of which 
have a direct and significant impact on the coastal waters, and the 
inward boundaries of whicl. may be identified by the several coastal 
States, pursuant to the authority of section 305(b) (1) of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1454(b) (1)); 

“(f) The term ‘affected State’ means, with respect to any program, 
plan, lease sale, or other activity, proposed, conducted, or approved 
pursuant to the provisions of this Act, any State— 

“(1) the laws of which are declared, pursuant to section 4(a) 
(2) of this Act, to be the law of the United States for the portion 
of the outer Continental Shelf on which such activity is, or is 
proposed to be, conducted ; 

“(2) which is, or is proposed to be, directly connected by trans- 
portation facilities to any artificial island or structure referred 
to in section 4(a) (1) of this Act; 

“(3) which is receiving, or in accordnace with the proposed 
activity will receive, oil for processing, refining, or transshipment 
which was extracted from the outer Continental Shelf and trans- 
ported directly to such State by means of vessels or by a combina- 
tion of means including vessels ; 

“(4) which is designated by the Secretary as a State in which 
there is a substantial probability of significant impact on or 
damage to the coastal, marine, or human environment, or a State 
in which there will be significant changes in the social, govern- 
mental, or economic infrastructure, resulting from the explora- 
tion, development, and production of oil and gas anywhere on 
the outer Continental Shelf; or 

(5) in which the Secretary finds that because of such activity 
there is, or will be, a significant risk of serious damage, due to 
factors such as prevailing winds and currents, to the marine or 
coastal environment in the event of any oilspill, blowout, or 
release of oil or gas from vessels, pipelines, or other transship- 
ment facilities; 

“(¢) The term ‘marine environment’ means the physical, atmos- 
pheric, and biological components, conditions, and factors which 
interactively determine the productivity, state, condition, and quality 
of the marine ecosystem, including the waters of the high seas, the 
contiguous zone, transitional and intertidal areas, salt marshes, and 
wetlands within the coastal zone and on the outer Continental Shelf; 

“(h) The term ‘coastal environment’ means the physical atmos- 
pheric, and biological components, conditions, and factors which 
interactively determine the productivity, state, condition, and quality 
of the terrestrial ecosystem from the shoreline inward to the boundaries 
of the coastal zone; 

“(i) The term ‘human environment’ means the physical, social, and 
economic components, conditions, and factors which interactively 
determine the state, condition, and quality of living conditions, 
employment, and health of those affected, directly or indirectly, by 
activities occurring on the outer Continental Shelf; 

“(j) The term ‘Governor’ means the Governor of a State, or the 
person or entity designated by, or pursuant to, State law to exercise 
the powers granted to such Governor pursuant to this Act; 

“(k) The term ‘exploration’ means the process of searching for 
minerals, including (1) geophysical surveys where magnetic, gravity, 
seismic, or other systems are used to detect or imply the presence of 
such minerals, and (2) any drilling, whether on or off known geologi- 
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cal structures, including the drilling of a well in which a discovery of 
oil or natural gas in paying quantities is made and the drilling of any 
additional delineation well after such discovery which is needed to 
delineate any reservoir and to enable the lessee to determine whether to 
proceed with development and production ; 

“(1) The term ‘development’ means those activities which take place 
following discovery of minerals in paying quantities, including geo- 
physical activity, drilling, platform construction, and operation of all 
onshore support facilities, and which are for the purpose of ultimately 
producing the minerals discovered ; 

“(m) The term ‘production’ means those activities which take place 
after the successful completion of any means for the removal of min- 
erals, including such removal, field operations, transfer of minerals 
to shore, operation monitoring, maintenance, and work-over drilling; 

“(n) The term ‘antitrust law’ means— 

“(1) the Sherman Act (15 U.S.C. 1 et ee4-) : 

“(2) the Clayton Act (15 U.S.C. 12 et seq.) ; 

“(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.) ; 

“(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.) ; or 

“(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 
13b, and Bia) ; 

“(o) The term ‘fair market value’ means the value of any mineral 
(1) computed at a unit price equivalent to the average unit price at 
which such mineral was sold pursuant to a lease during the period 
for which any royalty or net profit share is accrued or reserved to the 
United States pursuant to such lease, or (2) if there were no such 
sales, or if the Secretary finds that there were an insufficient number 
of such sales to equitably determine such value, computed at the aver- 
age unit price at which such mineral was sold pursuant to other leases 
in the same region of the outer Continental Shelf during such period, 
or (3) if there were no sales of such mineral from such region during 
such period, or if the Secretary finds that there are an insufficient 
number of such sales to equitably determine such value, at an appro- 
priate price determined by the Secretary ; 

“(p) The term ‘major Federal action’ means any action or proposal 
by the Secretary which is subject to the provisions of section 102(2) 
(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332 (2) (C)); and 

“(q) The term ‘minerals’ includes oil, gas, sulphur, geopressured- 
geothermal and associated resources, and all other minerals which 
are authorized by an Act of Congress to be produced from ‘public 
lands’ as defined in section 103 of the Federal Land Policy and Man- 
agement Act of 1976.”. 


NATIONAL POLICY FOR THE OUTER CONTINENTAL SHELF 


Src. 202. Section 3 of the Outer Continental Shelf Lands Act (48 
U.S.C. 1332) is amended to read as follows: 

“Sec. 8. Nattonat Poricy ror THE Outer ConTINENTAL SHELF.— 
It is hereby declared to be the policy of the United States that— 

“(1) the subsoil and seabed of the outer Continental Shelf 
appertain to the United States and are subject to its jurisdiction, 
control, and power of disposition as provided in this Act; 

“(2) this Act shall be construed in such a manner that the char- 
acter of the waters above the outer Continental Shelf as high seas 
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and the right to navigation and fishing therein shall not be 
affected ; 

“(3) the outer Continental Shelf is a vital national resource 
reserve held by the Federal Government for the public, which 
should be made available for expeditious and orderly development, 
subject to environmental safeguards, in a manner which is con- 
= with the maintenance of competition and other national 
needs; 

“(4) since exploration, development, and production of the 
minerals of the outer Continental Shelf will have significant 
impacts on coastal and non-coastal areas of the coastal States, 
and on other affected States, end, in recognition of the national 
interest in the effective management of the marine, coastal, and 
human environments— 

“(A) such States and their affected local governments may 
require assistance in protecting their coastal zones and other 
affected areas from any temporary or permanent adverse 
effects of such impacts; and 

“(B) such States, and through such States, affected local 
governments, are entitled to an opportunity to participate, 
to the extent consistent with the national interest, in the policy 
and planning decisions made by the Federal Government 
relating to exploration for, and development and production 
of, minerals of the outer Continental Shelf; 

“(5) the rights and responsibilities of all States and, where 
appropriate, local governments, to preserve and protect their 
marine, human, and coastal environments through such means as 
regulation of land, air, and water uses, of safety, and of related 
development and activity should be considered and recognized ; 
and 

“(6) operations in the outer Continental Shelf should be con- 


ducted in a safe manner by well-trained personnel using tech- 
nology, precautions, and techniques sufficient to prevent or mini- 
mize the likelihood of blowouts, loss of well control, fires, spill- 
ages, physical obstruction to other users of the waters or subsoil 
and seabed, or other occurrences which may cause damage to the 
environment or to property, or endanger life or health.”. 


LAWS APPLICABLE TO THE OUTER CONTINENTAL SHELF 


Sec. 203. (a) Section 4(a) (1) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1333 (a) (1)) is amended— 

(1) by striking out “and fixed structures” and inserting in lieu 
thereof “, and all installations and other devices permanently or 
temporarily attached to the seabed,” ; and 

(2) by striking out “removing, and transporting resources 
therefrom” and inserting in lieu thereof “or producing resources 
therefrom, or any such installation or other device (other than a 
ship or vessel) for the purpose of transporting such resources”. 

(b) Section 4(a) (2) of such Act is amended by redesigning para- 
graph (2) as (2)(A) and by adding at the end thereof the following 
new subparagraph : 

“(B) Within one year after the date of enactment of this subpara- 
graph, the President shall establish procedures for setting any out- 
standing international boundary dispute respecting the outer Conti- 
nental Shelf.”. 
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(c) Section 4(c) of such Act is amended by striking out “described 
in subsection (b)” and inserting in lieu thereof “conducted on the 
outer Continental Shelf for the purpose of exploring for, developing, 
removing, or transporting by pipeline the natural resources, or involv- 
ing rights to the natural resources, of the subsoil and seabed of the 
outer Continental Shelf”. 

(d) Section 4(d) of such Act is amended to read as follows: 

“(d) For the purposes of the National Labor Relations Act, as 
amended, any unfair labor practice, as defined in such Act, occurring 
upon any artificial island, installation, or other device referred to in 
subsection (a) of this section shall be deemed to have occurred within 
the judicial district of the State, the laws of which apply to such arti- 
ficial island, installation, or other device pursuant to such subsection, 
except that until the President determines the areas within which 
such State laws are applicable, the judicial district shall be that of the 
State nearest the place of location of such artificial island, installation, 
or other device.”. 

(e) Section 4 of such Act is amended— 

(1) in paragraph (1) of subsection (e), by striking out “the 
islands and structures referred to in subsection (a)”, and inserting 
in lieu thereof “the artificial islands, installations, and other 
devices referred to in subsection (a)”; 

(2) in subsection (f), by striking out “artificial islands and 
fixed structures located on the outer Continental] Shelf” and 
inserting in lieu thereof “the artificial islands, installations, and 
other devices referred to in subsection (a)”; and 

(8) in subsection (g), by striking out “the artificial islands and 
fixed structures referred to in subsection (a)” and inserting in 
lieu thereof “the artificial islands, installations, and other devices 
referred to in subsection (a)”. 

(f) Section 4(e) (1) of such Act is amended by striking out “head” 
and inserting in lieu thereof “Secretary”. 

(g) Section 4(e) (2) of such Act is amended to read as follows: 

*(2) The Secretary of the Department in which the Coast Guard is 
operating may mark for the protection of navigation any artificial 
island, installation, or other device referred to in subsection (a) when- 
ever the owner has failed suitably to mark such island, installation, or 
other device in accordance with regulations issued under this Act, and 
the owner shall pay the cost of such marking.”. 

(h) Section 4 of such Act is further amended by striking out sub- 
section (b) and relettering subsections (c), (d), (e), (£), and (g) as 
subsections (b), (c), (d), (e), and (f), respectively. 


OUTER CONTINENTAL SHELF EXPLORATION AND DEVELOPMENT 
ADMINISTRATION 


Src. 204. Section 5 of the Outer Continental Shelf Lands Act (48 
U.S.C. 1334) is amended to read as follows: 

“Src. 5. ApMINISTRATION OF LEASING oF THE OuTER CoNTINENTAL 
Suetr.—(a) The Secretary shall administer the provisions of this Act 
relating to the leasing of the outer Continental Shelf, and shall 
prescribe such rules and regulations as may be necessary to carry out 
such provisions. The Secretary may at any time prescribe and amend 
such rules and regulations as he determines to be necessary and proper 
in order to provide for the prevention of waste and conservation of 





PUBLIC LAW 95-372—SEPT. 18, 1978 


the natural resources of the outer Continental Shelf, and the protec- 
tion of correlative rights therein, and, notwithstanding any other pro- 
visions a such rules and regulations shall, as of their effective 
date, apply to all operations conducted under a ‘lease issued or main- 
tained a the provisions of this Act. In the enforcement of safety, 
environmental, and conservation laws and regulations, the Secretary 
shall cooperate with the relevant departments and agencies of the Fed- 
eral Government and of the affected States. In the formulation and 
promulgation of regulations, the Secretary shall request and give due 
consideration to the views of the Attorney General with respect to 
matters which may affect competition. In considering any regulations 
and in preparing any such views, the Attorney General shall consult 
with the Federal Trade Commission. The regulations prescribed by the 
Secretary under this subsection shall include, but not be limited to, 
provisions— 

“(1) for the suspension or temporary prohibition of any opera- 
tion or activity, including production, pursuant to any lease or 
permit (A) at the request of a lessee, in the national interest, to 
facilitate proper development of a lease or to allow for the con- 
struction or negotiation for use of transportation facilities, or (B) 
if there is a threat of serious, irreparable, or immediate harm or 
damage to life (including fish and other aquatic life), to property, 
to any mineral deposits (in areas leased or not leased), or to the 
marine, coastal, or human environment, and for the extension of 
any permit or lease affected by suspension or prohibition under 
clause (A) or (B) by a period equivalent to the period of such 
suspension or prohibition, except that no permit or lease shall be 
so extended when such suspension or prohibition is the result of 
gross negligence or willful violation of such lease or permit, or of 
regulations issued with respect to such lease or permit; 

“(2) with respect to cancellation of any lease or permit— 

“(A) that such cancellation may occur at any time, if the 
Secretary determines, after a hearing, that— 

“(i) continued activity pursuant to such lease or per- 
mit would probably cause serious harm or damage to life 
(including fish and other aquatic life), to property, to 
any mineral (in areas leased or not leased), to the 
national security or defense, or to the marine, coastal, or 
human environment; 

“(ii) the threat of harm or damage will not disappear 
or decrease to an acceptable extent within a reasonable 
period of time; and 

“(ili) the advantages of cancellation outweigh the 
advantages of continuing such lease or permit in force; 

“(B) that such cancellation shall not occur unless and until 
operations under such lease or permit shall have been under 
suspension, or temporary prohibition, by the Secretary, with 
due extension of any lease or permit term continuously for a 
period of five years, or for a lesser period upon request of the 
lessee ; 

*“(C) that such cancellation shall entitle the lessee to receive 
such compensation as he shows to the Secretary as being equal 
to the lesser of (i) the fair value of the canceled rights as of 
the date of cancellation, taking account of both anticipated 
revenues from the lease and anticipated costs, including costs 
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of compliance with all applicable regulations and operating 
orders, liability for cleanup costs or damages, or both, in the 
case of an oilspill, and all other costs reasonably anticipated 
on the lease, or (ii) the excess, if any, over the lessee’s reve- 
nues, from the lease (plus interest thereon from the date of 
receipt to date of reimbursement) of all consideration paid 
for the lease and all direct expenditures made by the lessee 
after the date of issuance of such lease and in connection with 
exploration or development, or both, pursuant to the lease 
(plus interest on such consideration and such expenditures 
from date of payment to date of reimbursement), except that 
(I) with respect to leases issued before the date of enactment 
of this subparagraph, such compensation shall be equal to the 
amount specified in clause (i) of this subparagraph; and (IT) 
in the case of joint leases which are canceled due to the failure 
of one or more partners to exercise due diligence, the innocent 
parties shall have the right to seek damages for such loss from 
the responsible party or parties and the right to acquire the 
interests of the negligent party or parties and be issued the 
lease in question ; 
“(3)_ for the assignment or relinquishment of a lease; 
“(4) for unitization, pooling, and drilling agreements; 
“(5) for the subsurface storage of oil and gas other than by 
the Federal Government; 
“(6) for drilling or easements necessary for exploration, 
development, and production ; 
“(7) for the prompt and efficient exploration and development 
of a lease area; and 
“(8) for compliance with the national ambient air quality 
standards pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.), 
to the extent that activities authorized under this Act significantly 
affect the air quality of any State. 

“(b) The issuance and, continuance in effect of any lease, or of any 
assignment or other transfer of any lease, under the provisions of this 
Act shall be conditioned upon compliance with regulations issued 
under this Act. 

“(c) Whenever the owner of a nonproducing lease fails to comply 
with any of the provisions of this Act, or of the lease, or of the regu- 
lations issued under this Act, such lease may be canceled by the Sec- 
retary, subject to the right of judicial review as provided in this Act, 
if such default continues for the period of thirty days after mailing of 
notice by registered letter to the lease owner at his record post office 
address. 

“(d) Whenever the owner of any producing lease fails to comply 
with any of the provisions of this Act, of the lease, or of the regula- 
tions issued under this Act, such lease may be forfeited and canceled 
by an appropriate proceeding in any United States district court hav- 
ing jurisdiction under the provisions of this Act. 

“(e) Rights-of-way through the submerged lands of the outer Con- 
tinental Shelf, whether or not such lands are included in a lease main- 
tained or issued pursuant to this Act, may be granted by the 
Secretary for pipeline purposes for the transportation of oil, natural 
gas, sulphur, or other minerals, or under such regulations and upon 
such conditions as may be prescribed by the Secretary, or where appro- 
priate the Secretary of Transportation, including (as provided in 
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section 21(b) of this Act) assuring maximum environmental protection 
by utilization of the best available and safest technologies, including 
the safest practices for pipeline burial and upon the express condition 
that oil or gas pipelines shall transport or purchase without discrim- 
ination, oil or natural gas produced from submerged lands or outer 
Continental Shelf lands in the vicinity of the pipelines in such propor- 
tionate amounts as the Federal Energy Regulatory Commission, in 
consultation with the Secretary of Energy, may, after a full hearing 
with due notice thereof to the interested parties, determine to be reason- 
able, taking into account, among other things, conservation and the 
prevention of waste. Failure to comply with the provisions of this 
section or the regulations and conditions prescribed under this section 
shall be ground for forfeiture of the grant in an appropriate judicial 
proceeding instituted by the United States in any United States 
district court having jurisdiction under the provisions of this Act. 

“(f) (1) Except as provided in paragraph (2), every permit, license, 
easement, right-of-way, or other grant of authority for the transporta- 
tion by pipeline on or across the outer Continental Shelf of oil or gas 
shall require that the pipeline be operated in accordance with the 
following competitive principles: 

“(A) The pipeline must provide open and nondiscriminatory 
access to both owner and nonowner shippers. 

“(B) Upon the specific request of one or more owner or non- 
owner shippers able to provide a guaranteed level of throughput, 
and on the condition that the shipper or shippers requesting such 
expansion shall be responsible for bearing their proportionate 
share of the costs and risks related thereto, the Federal Energy 
Regulatory Commission may, upon finding, after a full hearing 
with due notice thereof to the interested parties, that such expan- 
sion is within technological limits and economic feasibility, order 
a subsequent expansion of throughput capacity of any pipeline for 
which the permit, license, easement, right-of-way, or other grant 
of authority is approved or issued after the date of enactment of 
this subparagraph. This subparapragh shall not apply to any 
such grant of authority approved or issued for the Gulf of Mexico 
or the Santa Barbara Channel. 

“(2) The Federal Energy Regulatory Commission may, by order or 
regulation, exempt from any or all of the requirements of paragraph 
(1) of this subsection any pipeline or class of pipelines which feeds 
into a facility where oil and gas are first collected or a facility where 
oil and gas are first separated, dehydrated, or otherwise processed. 

“(3) The Secretary of Energy and the Federal Energy Regulatory 
Commission shall consult with and give due consideration to the views 
of the Attorney General on specific conditions to be included in any 
permit, license, easement, right-of-way, or grant of authority in order 
to ensure that pipelines are ‘operated i in accordance with the competi- 
tive principles set forth in paragraph (1) of this subsection. In prepar- 
ing any such views, the Attorney General shall consult with the Federal 
Trade Commission. 

“(4) Nothing in this subsection shall be deemed to limit, abridge, 
or modify any ‘author ity of the United States under any other provi- 
au law with respect to pipelines on or across the outer Continental 

e 

“(g)(1) The leasee shall produce any oil or gas, or both, obtained 
pursuant to an approved development and production plan, at rates 
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consistent with any rule or order issued by the President in accordance 
with any provision of law. 

Regulations. “(2) If no rule or order referred to in paragraph (1) has been issued, 
the lessee shall produce such oil or gas, or both, at rates consistent with 
any regulation promulgated by the Secretary of Energy which is to 
assure the maximum rate of production which may be sustained with- 
out loss of ultimate recovery of oil or gas, or both, under sound engi- 
neering and economic principles, and which is safe for the duration 
of the activity covered by the approved plan. The Secretary may permit 
the lessee to vary such rates if he finds that such variance is necessary. 

Department of “(h) The head of any Federal department or agency who takes any 

Energy, | action which has a direct and significant effect on the outer Continen- 

notification. tal Shelf or its development shall promptly notify the Secretary of 
such action and the Secretary shall thereafter notify the Governor of 
any affected State and the Secretary may thereafter recommend such 
changes in such action as are considered appropriate. 

“(1) After the date of enactment of this section, no holder of any oil 
and gas lease issued or maintained pursuant to this Act shall be per- 
mitted to flare natural gas from any well unless the Secretary finds 
that there is no practicable way to complete production of such gas, or 
that such flaring is necessary to alleviate a temporary emergency situa- 
tion or to conduct testing or work-over operations.”. 


REVISION OF BIDDING AND LEASE ADMINISTRATION 


Src. 205. (a) Subsections (a) and (b) of section 8 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1337 (a) and (b)) are amended 
to read as follows: 

Regulations. “(a) (1) The Secretary is authorized to grant to the highest respon- 
sible qualified bidder or bidders by competitive bidding, under regula- 
tions promulgated in advance, any oil and gas lease on submerged 


lands of the outer Continental Shelf which are not covered by leases 

43 USC 1335. meeting the requirements of subsection (a) of section 6 of this Act. 
Such regulations may provide for the deposit of cash bids in an 
interest-bearing account until the Secretary announces his decision on 
whether to accept the bids, with the interest earned thereon to be paid 
to the Treasury as to bids that are accepted and to the unsuccessful bid- 
ders as to bids that are rejected. The bidding shall be by sealed bid 
and, at the discretion of the Secretary, on the basis of — 

“(A) cash bonus bid with a royalty at not less than 1214 per 
centum fixed by the Secretary in amount or value of the produc- 
tion saved, removed, or sold; 

“(B) variable royalty bid based on a per centum in amount or 
value of the production saved, removed, or sold, with either a fixed 
work commitment based on dollar amount for exploration or a 
fixed cash bonus as determined by the Secretary, or both; 

“(C) cash bonus bid, or work commitment bid based on a dollar 
amount for exploration with a fixed cash bonus, and a diminish- 
ing or sliding royalty based on such formulae as the Secretary 
shall determine as equitable to encourage continued production 
from the lease area as resources diminish, but not less than 1214 
per centum at the beginning of the lease period in amount or 
value of the production saved, removed, or sold; 

“(D) cash bonus bid with a fixed share of the net profits of no 
less than 30 per centum to be derived from the production of oi! 
and gas from the lease area ; 
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“(E) fixed cash bonus with the net profit share reserved as the 
bid variable; 

“(F) cash bonus bid with a royalty at no less than 1214 per 
centum fixed by the Secretary in amount or value of the produc- 
tion saved, removed, or sold and a fixed per centum share of net 
profits of no less than 30 per centum to be derived from the pro- 
duction of oil and gas from the lease area ; 

“(G) work commitment bid based on a dollar amount for 
exploration with a fixed cash bonus and a fixed royalty in amount 
or value of the production saved, removed, or sold; or 

“(H) subject to the requirements of paragraph (4) of this 
subsection, any modification of bidding systems authorized in 
subparagraphs (A) through (G), or any other systems of bid 
variables, terms, and conditions which the Secretary determines to 
be useful to accomplish the purposes and policies of this Act, 
except that no such bidding system or modification shall have more 
than one bid variable. 

“(2) The Secretary may, in his discretion, defer any part of the pay- 
ment of the cash bonus, as authorized in paragraph (1) of this 
subsection, according to a schedule announced at the time of the 
announcement of the lease sale, but such payment shall be made in total 
no later than five years after the date of the lease sale. 

“(3) The Secretary may, in order to promote increased production 
on the lease area, through direct, secondary, or tertiary recovery means, 
reduce or eliminate any royalty or net profit share set forth in the lease 
for such area. 

“(4)(A) The Secretary of Energy shall submit any bidding system 
authorized in subparagraph (H) of paragraph (1) to the Senate and 
House of Representatives. The Secretary may institute such bidding 
system unless either the Senate or the House of Representatives passes 
a resolution of disapproval within thirty days after receipt of the 
bidding system. 

“(B) Subparagraphs (C) through (J) of this paragraph are 
enacted by Congress— 

“(i) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they 
are deemed a part of the rules of each House, respectively, but 
they are applicable only with respect to the procedures to be fol- 
lowed in that House in the case of resolutions described by this 
paragraph, and they supersede other rules only to the extent that 
they are inconsistent therewith; and 

“(ii) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 

“(C) A resolution disapproving a bidding system submitted pur- 
suant to this paragraph shall immediately be referred to a committee 
(and all resolutions with respect to the same request shall be referred 
to the same committee) by the President of the Senate or the Speaker 
of the House of Representatives, as the case may be. 

“(D) If the committee to which has been referred any resolution 
disapproving the bidding system of the Secretary has not reported 
the resolution at the end of ten calendar days after its referral, it shall 
be in order to move either to discharge the committee from further con- 
sideration of the resolution or to discharge the committee from further 
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consideration of any other resolution with respect to the same bidding 
system which has been referred to the committee. 

“(E) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported a resolution with respect 
to the same recommendation), and debate thereon shall be limited to 
not more than one hour, to be divided equally between those favoring 
and those opposing the resolution. An amendment to the motion shall 
not be in order, and it shall not be in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

“(F) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution with respect 
to the same bidding system. 

“(G) When the committee has reported, or has been discharged 
from further consideration of, a resolution as provided in this para- 
graph, it shall be at any time thereafter in order (even though a pre- 
vious motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

“(H) Debate on the resolution is limited to not more than two 
hours, to be divided equally between those favoring and those oppos- 
ing the resolution. A motion further to limit debate is not debatable. 
An amendment to, or motion to recommit, the resolution is not in 
order, and it is not in order to move to reconsider the vote by which 
the resolution is agreed to or disagreed to. 

“(T) Motions to postpone, made with respect to the discharge from 
the committee, or the consideration of a resolution with respect to a 
bidding system, and motions to proceed to the consideration of other 
business, shall be decided without debate. 

“(.J) Appeals from the decisions of the Chair relating to the appli- 
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution with respect 
to a bidding system shall be decided without debate. 

“(5)(A) During the five-year period commencing on the date of 
enactment of this subsection, the Secretary may, in order to obtain 
statistical information to determine which bidding alternatives will 
best accomplish the purposes and policies of this Act, require, as to 
no more than 10 per centum of the tracts offered each year, each 
bidder to submit bids for any area of the outer Continental Shelf in 
accordance with more than one of the bidding systems set forth in 
paragraph (1) of this subsection. For such statistical purposes, leases 
may be awarded using a bidding alternative selected at random for 
the acquisition of valid statistical data if such bidding alternative is 
otherwise consistent with the provisions of this Act. 

“(B) The bidding systems authorized by paragraph (1) of this 
subsection, other than the system authorized by subparagraph (A), 
shall be applied to not less than 20 per centum and not more than 
60 per centum of the total area offered for leasing each year during 
the five-year period beginning on the date of enactment of this sub- 
section, unless the Secretary determines that the requirements set 
forth in this subparagraph are inconsistent with the purposes and 
policies of this Act. 
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“(6) At least ninety days prior to notice of any lease sale under Rules. 
subparagraph (D), (E), (F), or, if appropriate, (H) of paragraph 
(1), the Secretary shall by regulation establish rules to govern the 
calculation of net profits. In the event of any dispute between the 
United ‘States and a lessee concerning the calculation of the net profits 
under the regulation issued pursuant to this paragraph, the burden of 
proof shall be on the lessee. 

“(7) After an oil and gas lease is granted pursuant to any of the 
work commitment options of paragraph (1) of this subsection— 

“(A) the lessee, at its option, shall deliver to the Secretary 
upon issuance of the lease either (i) a cash deposit for the full 
amount of the exploration work commitment, or (ii) a perform- 
ance bond in form and substance and with a surety satisfactory 
to the Secretary, in the principal amount of such exploration 
work commitment assuring the Secretary that such commitment 
shall be faithfully discharged in accordance with this section, 
regulations, and the lease; and for purposes of this subparagraph, 
the principal amount of such cash depesit or bond may, in accord- 
ance with regulations, be periodically reduced upon proof, satis- 
factory to the Secretary, that a portion of the exploration work 
commitment has been satisfied ; 

“(B) 50 per centum of all exploration expenditures on, or 
directly related to, the lease, including, but not limited to (i) geo- 
logical investigations and related activities, (ii) geophysical 
investigations including seismic, geomagnetic, and gravity surveys, 
data processing and interpretation, and (iii) exploratory drilling, 
core drilling, redrilling, and well completion or abandonment, 
including the drilling of wells sufficient to determine the size and 
areal extent of any newly discovered field, and including the cost 
of mobilization and demobilization of drilling equipment, shall 
be included in satisfaction of the commitment, except that the 
lessee’s general overhead cost shall not be so included against the 
work commitment, but its cost (including employee benefits) of 
employees directly assigned to such exploration work shall be so 
included; and 

“(C) if at the end of the primary term of the lease, including 
any extension thereof, the full dollar amount of the exploration 
work commitment has not been satisfied, the balance shall then be 
paid in cash to the Secretary. 

“(8) Not later than thirty days before any lease sale, the Secretary Notice, submittal 
shall submit to the Congress and publish in the Federal Register a to Congress. 
notice— Publication in 

“(A) identifying any bidding system which will be utilized for Federal Register. 
such lease sale and the reasons for the utilization of such bidding 
system ; and 
“(B) designating the lease tracts selected which are to be 
offered in such sale under the bidding system authorized by sub- 
paragraph (A) of paragraph (1) and the lease tracts selected 
which are to be offered under any one or more of the bidding 
systems authorized by subparagraphs (B) through (H) of para- 
graph (1), and the reasons such lease tracts are to be offered 
under @ particular bidding system. 
“(9) Within six months after the end of each fiscal year, the Secre- Report to 
tary of Energy, in consultation with the Secretary of the Interior, Congress. 
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shall report to the Congress with respect to the use of various bidding 
options provided for in this subsection. Such er shall include— 
“(A) the schedule of all lease sales held during such year and 
the bidding system or systems utilized ; 
“(B) the schedule of all lease sales to be held the following year 
and the bidding system or systems to be utilized ; 
“(C) the benefits and costs associated with conducting lease 
sales using the various bidding systems; 

“(D) if applicable, the reasons why a particular bidding system 

has not been or will not be utilized ; and 

“(E) if applicable, the reasons why more than 60 per centum 
or less than 20 per centum of the area leased in the past year, or 
to be offered for lease in the upcoming year, was or is to be leased 

under the bidding system authorized by subparagraph (A) of 
paragraph (1) of this subsection. 
“(b) An oil and gas lease issued pursuant to this section shall— 

“(1) be for a tract consisting of a compact area not exceeding 
five thousand seven hundred and sixty acres, as the Secretary may 
determine, unless the Secretary finds that a larger area is neces- 
sary to comprise a reasonable economic production unit ; 

(2) be for an initial period of— 

“(A) five years; or 
“(B) not to exceed ten years where the Secretary finds that 
such longer period is necessary to encourage exploration and 
development in areas because of unusually deep water or 
other unusually adverse conditions, 
and as long after such initial period as oil or gas is produced 
from the area in paying quantities, or drilling or well reworking 
operations as approved by the Secretary are conducted thereon; 

“(3) require the payment of amount or value as determined by 
one of the bidding systems set forth in subsection (a) of this 
section ; 

“(4) entitle the lessee to explore, develop, and produce the oil 
and gas contained within the lease area, conditioned upon due 
diligence ——— and the approval of the development and 
production plan required by this Act; 

“(5) provide for suspension or cancellation of the lease during 
the initial lease term or thereafter pursuant to section 5 of this 

43 USC 1334. Act; 

“(6) contain such rental and other provisions as the Secretary 
may prescribe at the time of offering the area for lease; and 

&(7) ee a requirement that the lessee offer 20 per centum of 
the crude oil, condensate, and natural gas liquids produced on 
such lease, at the market value and point of delivery applicable to 
Federal royalty oil, to small or independent refiners as defined in 

15 USC 751 note. the Emergency Petroleum Allocation Act of 1973.”. 

(b) Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337) is further amended by striking out subsection (j), by relettering 
subsections (c) through (i), and all references thereto, as subsections 
(i) through (0), respectively, and by inserting immediately after sub- 
section (b) the following new subsections : 

Review. “(c) (1) Following each notice of a proposed lease sale and before 
the acceptance of bids and the issuance of leases based on such bids, 
the Secretary shall allow the Attorney General, in consultation with 
the Federal Trade Commission, thirty days to review the results of 

such lease sale, except that the Attorney General, after consultation 
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with — Federal Trade Commission, may agree to a shorter review 
eriod. 

“(2) The Attorney General may, in consultation with the Federal 
Trade Commission, conduct such antitrust review on the likely effects 
the issuance of such leases would have on competition as the Attorney 
General, after consultation with the Federal Trade Commission, deems 
appropriate and shall advise the Secretary with respect to such review. 
The Secretary shall provide such information as the Attorney General, 
after consultation with the Federal Trade Commission, may require 
in order to conduct any antitrust review pursuant to this paragraph 
and to make recommendations pursuant to paragraph (3) of this 
subsection. 

“(3) The Attorney General, after consultation with the Federal 
Trade Commission, may make such recommendations to the Secretary, 
including the nonacceptance of any bid, as may be appropriate to pre- 
vent any situation inconsistent with the antitrust laws. If the Secre- 
tary determines, or if the Attorney General advises the Secretary, after 
consultation with the Federal Trade Commission and prior to the is- 
suance of any lease, that such lease may create or maintain a situation 
inconsistent with the antitrust laws, the Secretary may— 

“(A) refuse (i) to accept an otherwise qualified bid for such 
lease, or (ii) to issue such lease, notwithstanding subsection (a) 
of this section ; or 

“(B) issue such lease, and notify the lessee and the Attorney 
General of the reason for such decision. 

“(4)(A) Nothing in this subsection shall restrict the power under 
any other Act or the common law of the Attorney General, the Federal 
Trade Commission, or any other Federal department or agency to 
secure information, conduct reviews, make recommendations, or seek 
appropriate relief. 

“(B) Neither the issuance of a lease nor anything in this subsection 
shall modify or abridge any private right of action under the anti- 
trust laws. 

“(d) No bid for a lease may be submitted if the Secretary finds, 
after notice and hearing, that the bidder is not meeting due diligence 
requirements on other leases. 

“(e) No lease issued under this Act may be sold, exchanged, as- 
signed, or otherwise transferred except with the approval of the 
Secretary. Prior to any such approval, the Secretary shall consult with 
and give due consideration to the views of the Attorney General. 

“(f) Nothing in this Act shall be deemed to convey to any person, 
association, corporation, or other business organization immunity 
from civil or criminal liability, or to create defenses to actions, under 
any antitrust law. 

“(g)(1) At the time of soliciting nominations for the leasing of 
lands within three miles of the seaward boundary of any coastal State, 
the Secretary shall provide the Governor of such State— 

“(A) an identification and schedule of the areas and regions 
proposed to be offered for leasing ; 

“(B) all information concerning the geographical, geological, 
and ecological characteristics of such regions; 

“(C) an estimate of the oil and gas reserves in the areas pro- 
posed for leasing ; and 

“(D) an identification of any field, geological structure, or tra’ 
— within three miles of the seaward boundary of such teat 

tate. 
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“(2) After receipt of nominations for any area of the outer Conti- 
nental Shelf within three miles of the seaward boundary of any coastal 
State, the Secretary shall inform the Governor of such coastal State of 
any such area which the Secretary believes should be given further 
consideration for leasing. The Secretary, in consultation with the Gov- 
ernor of the coastal State, shall then, determine whether any such area 
may contain one or more oil or gas pools or fields underlying both the 
outer Continental Shelf and lands subject to the jurisdiction of such 
State. If, with respect to such area, the Secretary selects a tract or 
tracts which may contain one or more oil or gas pools or fields underly- 
ing both the outer Continental Shelf and lands subject to the jurisdic- 
tion of such State, the Secretary shall offer the Governor of such 
coastal State the opportunity to enter into an agreement concerning 
the disposition of revenues which may be generated by a Federal lease 
within such area in order to permit their fair and equitable division 
between the State and Federal Government. 

“(3) Within ninety days after the offer by the Secretary pursuant 
to paragraph (2) of this subsection, the Governor shall elect whether 
to enter into such agreement and shall notify the Secretary of his 
decision. If the Governor accepts the offer, the terms of any lease issued 
shall be consistent with the provisions of this Act, with applicable 
regulations, and, to the maximum extent practicable, with the applica- 
ble laws of the coastal State. If the Governor declines the offer, or if 
the parties cannot agree to terms concerning the disposition of reve- 
nues from such lease (by the time the Secretary determines to offer the 
area for lease), the Secretary may nevertheless proceed with the leas- 
ing of the area. 

“(4) Notwithstanding any other provision of this Act, the Secretary 
shall deposit in a separate account in the Treasury of the United States 
all bonuses, royalities, and other revenues attributable to oil and gas 
pools underlying both the outer Continental Shelf and submerged 
lands subject to the jurisdiction of any coastal State until such time as 
the Secretary and the Governor of such coastal State agree on, or if the 
Secretary and the Governor of such coastal State cannot agree, as a 
district court of the United States determines, the fair and equitable 
disposition of such revenues and any interest which has accrued and 
the proper rate of payments to be deposited in the treasuries of the 
Federal Government and such coastal State. 

“(h) Nothing contained in this section shall be construed to alter, 
limit, or modify any claim of any State to any jurisdiction over, or any 
right, title, or interest in, any submerged lands.”. 

(c) Subsection (c) of section 105 of the Energy Policy and Conser- 
vation Act (42 U.S.C. 6213(c)) is amended to read as follows: 

“(c) The Secretary may, in his discretion, consider a request from 
any person described in subsection (a) of this section for an exemption 
from the prohibition of this section. In considering any such request, 
the Secretary may exempt bidding for leases for lands in any area 
only if the Secretary finds, on the record after opportunity for an 
agency hearing, that— 

“(1) such lands have extremely high cost exploration or devel- 
opment problems; and 
“(2) exploration and development will not occur on such lands 
unless such exemption is granted. 
Findings of the Secretary under this subsection shall be final, and shall 
not be invalidated unless found to be arbitrary or capricious.”. 
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OUTER CONTINENTAL SHELF OIL AND GAS EXPLORATION 


Sec. 206. Section 11 of the Outer Continental Shelf Lands Act (43 
U.S.C. 1340) is amended— 

(1) by inserting “(a) (1)” immediately before “Any”; and 

(2) by adding at the end thereof the following: 

“(2) The provisions of paragraph (1) of this subsection shall not 
apply to any person conducting explorations pursuant to an approved 
exploration plan on any area under lease to such person pursuant to 
the provisions of this Act. 

“(b) Except as provided in subsection (f) of this section, beginning 
ninety days after the date of enactment of this subsection, no explora- 
tion pursuant to any oil and gas lease issued or maintained under this 
Act may be undertaken by the holder of such lease, except in accord- 
ance with the provisions of this section. 

“(c) (1) Except as otherwise provided in the Act, prior to commenc- 
ing exploration pursuant to any oil and gas lease issued or maintained 
under this Act, the holder thereof shall submit an exploration plan to 
the Secretary for approval. Such plan may apply to more than one 
lease held by a lessee in any one region of the outer Continental Shelf, 
or by a group of lessees acting under a unitization, pooling, or drilling 
ES and shall be approved by the Secretary if he finds that such 
plan is consistent with the provisions of this Act, regulations pre- 
scribed under this Act, including regulations prescribed by the Secre- 
tary pursuant to paragraph (8) of section 5(a) of this Act, and the 
provisions of such lease. The Secretary shall require such modifications 
of such plan as are necessary to achieve such consistency. The Secre- 
tary shall approve such plan, as submitted or modified, within thirty 
days of its submission, except that the Secretary shall disapprove such 
plan if he determines that (A) any proposed activity under such plan 
would result in any condition described in section 5(a) (2) (A) (i) of 
this Act, and (B) such proposed activity cannot be modified to avoid 
such condition. If the Secretary disapproves a plan under the preced- 
ing sentence, he may, subject to section 5(a) (2) (B) of this Act, cancel 
such lease and the lessee shall be entitled to compensation in accordance 
with the regulations prescribed under section 5(a) (2) (C) (i) or (ii) 
of this Act. 

“(2) The Secretary shall not grant any license or permit for any 
activity described in detail in an exploration plan and affecting any 
land use or water use in the coastal zone of a State with a coastal zone 
management program approved pursuant to section 306 of the Coastal 
Zone ‘Management Act of 1972 (16 U.S.C. 1455), unless the State 
concurs or is conclusively presumed to concur with the consistency 
certification accompanying such plan pursuant to section 307(c) 
(3)(B) (i) or (ii) of such Act, or the Secretary of Commerce makes 
the finding authorized by section 307 (c) (3) (B) (iii) of such Act. 

“(3) An exploration plan submitted under this subsection shall in- 
clude, in the degree of detail which the Secretary may by regulation 

uire— 

“(A) a schedule of anticipated exploration activities to be 
understaken ; 

“(B) a description of equipment to be used for such activities; 

“(C) the general location of each well to be drilled; and 

“(D) such other information deemed pertinent by the Sec- 
retary. 
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“(4) The Secretary may, by regulation, require that such plan be 
accompanied by a general statement of development and production 
intentions which shall be for planning purposes only and which shall 
not be binding on any party. 

“(d) The Secretary may, by regulation, require any lessee operating 
under an approved exploration plan to obtain a permit prior to drilling 
any well in accordance with such plan. 

‘(e)(1) If a significant revision of an exploration plan approved 
under this subsection is submitted to the Secretary, the process to be 
used for the approval of such revision shall be the same as set forth 
in subsection (c) of this section. 

“(2) All exploration activities pursuant to any lease shall be con- 
ducted in accordance with an approved exploration plan or an ap- 
proved revision of such plan. 

“(f)(1) Exploration activities pursuant to any lease for which a 
drilling permit has been issued or for which an exploration plan has 
been approved, prior to ninety days after the date of enactment of 
this subsection, shall be considered in compliance with this section, 
except that the Secretary may, in accordance with section 5(a) (1) (B) 
of this Act, order a suspension or temporary prohibition of any ex- 
ploration activities and require a revised exploration plan. 

“(2) The Secretary may require the holder of a lease described in 
paragraph (1) of this subsection to supply a general statement in 
accordance with subsection (c) (4) of this section, or to submit other 
information. 

“(3) Nothing in this subsection shall be construed to amend the 
terms of any permit or plan to which this subsection applies. 

“(¢) Any permit for geological explorations authorized by this 
section shall be issued only if the Secretary determines, in accordance 
with regulations issued by the Secretary, that— 

“(1) the applicant for such permit is qualified ; 

(2) the exploration will not interfere with or endanger 5 
ations under any lease issued or maintained pursuant to this Act; 
and 

“(3) such exploration will not be unduly harmful to aquatic 
life in the area, result in pollution, create hazardous or unsafe 
conditions, unreasonably interfere with other uses of the area, or 
disturb any site, structure, or object of historical or archeological 
significance. 

“(h) The Secretary shall not issue a lease or permit for, or other- 
wise allow, exploration, development, or production activities within 
fifteen miles of the boundaries of the Point Reyes Wilderness as 
depicted on a map entitled ‘Wilderness Plan, Point Reyes National 
Seashore’, numbered 612-90,000-B and dated September 1976, unless 
the State of California issues a lease or permit for, or otherwise allows, 
exploration, development, or production activities on lands beneath 
navigable waters (as such term is defined in section 2 of the Sub- 
merged Lands Act) of such State which are adjacent to such 
Wilderness.”. 

ANNUAL REPORT 


Src. 207. (a) Section 15 of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1344) is amended to read as follows : ee 

“Src. 15. AnnuaL Report sy Secrerary To Coneoress.—Within 
six months after the end of each fiscal year, the Secretary shall submit 
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to the President of the Senate and the Speaker of the House of Rep- 
resentatives the following reports: 

“(1) A report on the leasing and production program in the 
outer Continental Shelf during such fiscal year, which shall 
include— 

“(A) a detailed accounting of all moneys received and 
expended ; 

BE ee a detailed accounting of all exploration, exploratory 
drilling, leasing, development, and production activities; 

“(C) asummary of management, supervision, and enforce- 
ment activities; 

“(D) alist of all shut-in and flaring wells; and 

“(E) recommendations to the Congress (i) for improve- 
ments in management, safety, and amount of production from 
leasing and operations in the outer Continental Shelf, and 
(ii) for resolution of jurisdictional conflicts or ambiguities. 

“(2) A report prepared after consultation with the Attorney 
General, with recommendations for promoting competition in 
the leasing of outer Continental Shelf lands, which shall include 
any recommendations or findings by the Attorney General and 
any plans for implementing recommended administrative changes 
and drafts of any proposed legislation, and which shall contain— 

“(A) an evaluation of the competitive bidding systems per- 
mitted under the provisions of section 8 of this Act, and, if 
applicable, the reasons why a particular bidding system has 
not been utilized ; 

“(B) an evaluation of alternative bidding systems not per- 
mitted under section 8 of this Act, and why such system or 
systems should or should not be utilized ; 

“(C) an evaluation of the effectiveness of restrictions on 
joint bidding in promoting competition and, if applicable, 
<. paees administrative or legislative action on joint 
bidding; 

“(Dy an evaluation of present measures and a description 
of any additional measures to encourage entry of new com- 
petitors; and 

“(E) an evaluation of present measures and a description 
of additional measures dealing with supplies of oil and gas to 
independent refiners and distributors.”. 


NEW SECTIONS OF THE OUTER CONTINENTAL SHELF LANDS ACT 


Sec. 208. The Outer Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) is amended by adding at the end thereof the following new 
sections: 

“Sec. 18. Ourer ConTINENTAL SHELF Leastne Procram.—(a) The 
Secretary, pursuant to procedures set forth in subsections (c) and (d) 
of this section, shall prepare and periodically revise, and maintain an 
oil and gas leasing program to implement the policies of this Act. The 
leasing program shall consist of a schedule of proposed lease sales indi- 
cating, as precisely as possible, the size, timing, and location of leasing 
activity which he determines will best meet national ok needs for 
the five-year period following its approval or reapproval. Such leasing 
program shall be prepared and maintained in a manner consistent with 
the following principles: 
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“(1) Management of the outer Continental Shelf shall be 
conducted in a manner which considers economic, social, and 
environmental values of the renewable and nonrenewable resources 
contained in the outer Continental Shelf, and the potential impact 
of oil and gas exploration on other resource values of the outer 
Continental Shelf and the marine, coastal, and human 
environments. 

“(2) Timing and location of exploration, development, and pro- 
duction of oil and gas among the oil- and gas-bearing physio- 
graphic regions of the outer Continental Shelf shall be based on a 
consideration of— 

“(A) existing information concerning the geographical, 
geological, and ecological characteristics of such regions; 

“(B) an equitable sharing of developmental benefits and 
environmental risks among the various regions; 

“(C) the location of such regions with respect to, and the 
relative needs of, regional and national energy markets; 

“(D) the location of such regions with respect to other 
uses of the sea and seabed, including fisheries, navigation, 
existing or proposed sealanes, potential sites of deepwater 
ports, and other anticipated uses of the resources and space of 
the outer Continental Shelf; 

“(E) the interest of potential oil and gas producers in the 
development of oil and gas resources as indicated by explora- 
tion or nomination ; 

“(F) laws, goals, and policies of affected States which have 
been specifically identified by the Governors of such States as 
relevant matters for the Secretary’s consideration ; 

“(G) the relative environmental sensitivity and marine 
productivity of different areas of the outer Continental Shelf; 
and 

“(H) relevant environmental and predictive information 
for different areas of the outer Continental Shelf. 

“(3) The Secretary shall select the timing and location of leas- 
ing, to the maximum extent practicable, so as to obtain a proper 
balance between the potential for environmental damage, the 

potential for the discovery of oil and gas, and the potential for 
adverse impact on the coastal zone. 
Fair market “(4) Leasing activities shall be conducted to assure receipt of 
value. fair market value for the lands leased and the rights conveyed by 
the Federal Government. 
a “(b) The leasing program shall include estimates of the appropria- 
and staff, tions and staff required to— 
catimates. “(1) obtain resource information and any other information 
needed to prepare the leasing program required by this section; 
“(2) analyze and interpret the exploratory data and any other 
information which may be compiled under the authority of this 
Act; 
Environmental “(3) conduct environmental studies and prepare any environ- 
studies and mental impact statement required in accordance with this Act and 
impact statement. with section 102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2) (C)) ; and ; 
“(4) supervise operations conducted pursuant to each lease in 
the manner necessary to assure due diligence in the exploration 
and development of the lease area and compliance with the require- 
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ae of applicable law and regulations, and with the terms of the 
ease. 

“(c)(1) During the preparation of any proposed leasing program 
under this section, the Secretary shall invite and consider suggestions 
for such program from any interested Federal agency, including the 
Attorney General, in consultation with the Federal Trade Commission, 
and from the Governor of any State which may become an affected 
State under such proposed program. The Secretary may also invite 
or consider any suggestions from the executive of any affected local 
government in such an affected State, which have been previously sub- 
mitted to the Governor of such State, and from any other person. 

“(2) After such preparation and at least sixty days prior to publi- 
cation of a proposed leasing program in the Federal Register pursuant 
to paragraph (3) of this subsection, the Secretary shall submit a copy 
of such proposed program to the Governor of each affected State for 
review and comment. The Governor may solicit comments from those 
executives of local governments in his State which he, in his discretion, 
determines will be affected by the proposed program. If any comment 
by such Governor is received by the Secretary at least fifteen days prior 
to submission to the Congress pursuant to such paragraph (3) and 
includes a request for any modification of such proposed program, the 
Secretary shall reply in writing, granting or denying such request in 
whole or in part, or granting such request in such modified form as the 
Secretary considers appropriate, and stating his reasons therefor. All 
such correspondence between the Secretary and the Governor of any 
affected State, together with any additional information and data relat- 
ing thereto, shall accompany such proposed program when it is sub- 
mitted to the Congress. 

“(3) Within nine months after the date of enactment of this section, 
the Secretary shall submit a proposed leasing program to the Congress, 
the Attorney General, and the Governors of affected States, and shall 
publish such proposed program in the Federal Register. Each Gover- 
nor shall, upon request, submit a copy of the proposed leasing program 
to the executive of any local government affected by the proposed 

rogram. 

“(d)(1) Within ninety days after the date of publication of a pro- 
posed leasing program, the Attorney General may, after consultation 
with the Federal Trade Commission, submit comments on the antici- 
— effects of such proposed program upon competition. Any State, 
ocal government, or other person may submit comments and recom- 
mendations as to any aspect of such proposed program. 

“(2) At least sixty days prior to approving a proposed leasing pro- 
gram, the Secretary shall submit it to the President and the Congress, 
together with any comments received. Such submission shall indicate 
why any specific recommendation of the Attorney General or a State 
or local government was not accepted. 

“(3) After the leasing program has been approved by the Secre- 
tary, or after eighteen months following the date of enactment of this 
section, whichever first occurs, no lease shall be issued unless it is for an 
area included in the approved leasing program and unless it contains 
provisions consistent with the approved leasing program, except that 
leasing shall be permitted to continue until such program is approved 
and for so long thereafter as such program is under judicial or admin- 
istrative review pursuant to the provisions of this Act. 
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“(e) The Secretary shall review the leasing program approved 
under this section at least once each year. He may revise and reapprove 
such program, at any time, and such revision and reapproval, except 
in the case of a revision which is not significant, shall be in the same 
manner as originally developed. 

“(f) The Secretary shall, by regulation, establish procedures for— 

“(1) receipt and consideration of nominations for any area to 
be offered for lease or to be excluded from leasing; 

“(2) public notice of and participation in development of the 
leasing program; 

“(3) review by State and local governments which may be 
impacted by the proposed leasing ; 

“(4) periodic consultation with State and local governments, 
oil and gas lessees and permittees, and representatives of other 
individuals or organizations engaged in activity in or on the outer 
Continental Shelf, including those involved in fish and shellfish 
recovery, and recreational activities; and 

“(5) consideration of the coastal zone management program 
being developed or administered by an affected coastal State 
pursuant to section 305 or section 306 of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1454, 1455). 

Such procedures shall be applicable to any significant revision or 
reapproval of the leasing program. 

“(o¢) The Secretary may obtain from public sources, or purchase 
from private sources, any survey, data, report, or other information 
(including interpretations of such data, survey, report, or other infor- 
mation) which may be necessary to assist him in preparing any envi- 
ronmental impact statement and in making other evaluations required 
by this Act. Data of a classified nature provided to the Secretary 
under the provisions of this subsection shall remain confidential for 
such period of time as agreed to by the head of the department or 
agency from whom the information is requested. The Secretary shall 
maintain the confidentiality of all privileged or proprietary data or 
information for such period of time as is provided for in this Act, 
established by regulation, or agreed to by the parties. 

“(h) The heads of all Federal departments and agencies shall pro- 
vide the Secretary with any nonpriviledged or nonproprietary infor- 
mation he requests to assist him in preparing the leasing program and 
may provide the Secretary with any privileged or proprietary infor- 
mation he requests to assist him in preparing the leasing program. 
Privileged or proprietary information provided to the Secretary under 
the provisions of this subsection shall remain confidential for such 
period of time as agreed to by the head of the department or agency 
from whom the information is requested. In addition, the Secretary 
shall utilize the existing capabilities and resources of such Federal 
departments and agencies by appropriate agreement. 

“Sec. 19. Coorprnation AND CoNsuLTATION WirH AFFEcTeD STATES 
AND Loca, GovERNMENTS.—(a) Any Governor of any affected State 
or the executive of any affected local government in such State may 
submit recommendations to the Secretary regarding the size, timing, 
or location of a proposed lease sale or with respect to a proposed 
development and production plan. Prior to submitting recommenda- 
tions to the Secretary, the executive of any affected local government 
in any affected State must forward his recommendations to the Gov- 
ernor of such State. 
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“(b) Such recommendations shall be submitted within sixty days 
after notice of such proposed lease sale or after receipt of such devel- 
opment and production plan. 

“(c) The Secretary shall accept recommendations of the Governor 
and may accept recommendations of the executive of any affected 
local government if he determines, after having provided the oppor- 
tunity for consultation, that they provide for a reasonable balance 
between the national interest and the well-being of the citizens of the 
affected State. For purposes of this subsection, a determination of 
the national interest shall be based on the desirability of obtaining 
oil and gas supplies in a balanced manner and on the findings, pur- 
poses, and policies of this Act. The Secretary shall communicate to the 
Governor, in writing, the reasons for his ice ianisen to accept or 
reject such Governor’s recommendations, or to implement any alterna- 
tive means identified in consultation with the Governor to provide for 
a reasonable balance between the national interest and the well-being 
of the citizens of the affected State. 

“(d) The Secretary’s determination that recommendations provide, 
or do not provide, for a reasonable balance between the national 
interest and the well-being of the citizens of the affected State shall 
be final and shall not, alone, be a basis for invalidation of a proposed 
lease sale or a proposed development and production plan in any suit 
or judicial review pursuant to section 23 of this Act, unless found to 
be arbitrary or capricious. 

“(e) The Secretary is authorized to enter into cooperative agree- 
ments with affected States for purposes which are consistent with this 
Act and other applicable Federal law. Such agreements may include, 
but need not be limited to, the sharing of information (in accordance 
with the provisions of section 26 of this Act), the joint utilization of 
available expertise, the facilitating of permitting procedures, joint 
planning and review, and the formation of joint surveillance and mon- 
itoring arrangements to carry out applicable Federal and State laws, 
regulations, and stipulations relevant to outer Continental Shelf opera- 
tions both onshore and offshore. 

“Sec. 20. ENvrronNMENTAL Stuptes.—(a)(1) The Secretary shall 
conduct a study of any area or region included in any oil and gas lease 
sale in order to establish information needed for assessment and man- 
agement of environmental impacts on the human, marine, and coastal 
environments of the outer Continental Shelf and the coastal areas 
which may be affected by oil and gas development in such area or 
region. 

“(2) Each study required by paragraph (1) of this subsection shall 
be commenced not later than six months after the date of enactment 
of this section with respect to any area or region where a lease sale has 
been held or announced by publication of a notice of proposed lease 
sale before such date of enactment, and not later than six months prior 
to the holding of a lease sale with respect to any area or region where 
no lease sale has been held or scheduled before such date of enactment. 
The Secretary may utilize information collected in any study prior to 
such date of enactment. 

“(3) In addition to developing environmental information, any 
study of an area or region, to the extent practicable, shall be designed 
to predict impacts on the marine biota which may result from chronic 
low level pollution or large spills associated with outer Continental 
Shelf production, from the introduction of drill cuttings and drilling 
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muds in the area, and from the laying of pipe to serve the offshore 
production area, and the impacts of development offshore on the 
affected and coastal areas. 

“(b) Subsequent to the leasing and developing of any area or 
region, the Secretary shall conduct such additional studies to establish 
environmental information as he deems necessary and shall monitor 
the human, marine, and coastal environments of such area or region in 
a manner designed to provide time-series and data trend information 
which can be used for comparison with any previously collected data 
for the purpose of identifying any significant changes in the quality 
and productivity of such environments, for establishing trends in the 
areas studied and monitored, and for designing experiments to iden- 
tify the causes of such changes. 

“(¢) The Secretary shall, by regulation, establish procedures for 
carrying out his duties under this section, and shall plan and carry out 
such duties in full cooperation with affected States. To the extent that 
other Federal agencies have prepared environmental impact state- 
ments, are conducting studies, or are monitoring the affected human, 
marine, or coastal environment, the Secretary may utilize the infor- 
mation derived therefrom in lieu of directly conducting such activities. 
The Secretary may also utilize information obtained from any State or 
local government, or from any person, for the purposes of this section. 
For the purpose of carrying out his responsibilities under this section, 
the Secretary may by agreement utilize, with or without reimburse- 
ment, the services, personnel, or facilities of any Federal, State, or 
local government agency. 

“(d) The Secretary shall consider available relevant environmental 
information in making decisions (including those relating to explora- 
tion plans, drilling permits, and development and production plans), 
in developing appropriate regulations and lease conditions, and in 
issuing operating orders. 

“(e) As soon as practicable after the end of each fiscal year, the 
Secretary shall submit to the Congress and make available to the 
general public an assessment of the cumulative effect of activities con- 
ducted under this Act on the human, marine, and coastal environments. 

“(f) In executing his responsibilities under this section, the Secre- 
tary shall, to the maximum extent practicable, enter into appropriate 
arrangements to utilize on a reimbursable basis the capabilities of the 
Department of Commerce. In carrying out such arrangements, the 
Secretary of Commerce is authorized to enter into contracts or grants 
with any person, organization, or entity with funds appropriated to 
the Secretary of the Interior pursuant to this Act. 

“Sec. 21. Sarery Reevutations.—(a) Upon the date of enactment 
of this section, the Secretary and the Secretary of the Department in 
which the Coast Guard is operating shall, in consultation with each 
other and, as appropriate, with the heads of other Federal departments 
and agencies, promptly commence a joint study of the adequacy of 
existing safety and health regulations and of the technology, equip- 
ment, and techniques available for the exploration, development, and 
production of the minerals of the outer Continental Shelf. The results 
of such study shall be submitted to the President who shall submit 
a plan to the Congress of his proposals to promote safety and health 
in the exploration, development, and production of the minerals of the 
outer Continental Shelf. 
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“(b) In exercising their respective responsibilities for the artificial 
islands, installations, and other devices referred to in section 4(a) (1) 
of this Act, the Secretary, and the Secretary of the Department in 
which the Coast Guard is operating, shall require, on all new drilling 
and production operations and, wherever practicable, on existing oper- 
ations, the use of the best av ailable and safest technologies which the 
Secretary determines to be economically feasible, wherever failure of 
equipment would have a significant effect on safety, health, or the 
environment, except where the Secretary determines that the incre- 
mental benefits are clearly insufficient to justify the incremental costs 
of utilizing such technologies. 

“(c) The Secretary of the Department in which the Coast Guard 
is operating shall promulgate regulations or standards applying to 
unregulated hazardous working conditions related to activities on the 
outer Continental Shelf when he determines such regulations or stand- 
ards are necessary. The Secretary of the Department in which the 
Coast Guard is operating may from time to time modify any regula- 
tions, interim or final, dealing with hazardous working conditions on 
the outer Continental Shelf. 

“(d) Nothing in this Act shall affect the authority provided by 
law to the Secretary of Labor for the protection of occupational safety 
and health, the authority provided by law to the Administrator of 
the Environmental Protection Agency for the protection of the 
environment, or the authority provided by law to the Secretary of 
Transportation with respect to pipeline safety. 

“(e) The Secretary of Commerce, in cooperation with the Secretary 
of the Department in which the Coast Guard is operating, and the 
Director of the National Institute of Occupational Safety and 
Health, shall conduct studies of underwater diving techniques and 
equipment suitable for protection of human safety and improvement 
of diver performance. Such studies shall include, but need not be 
limited to, decompression and excursion table development and 
improvement and all aspects of diver physiological restraints and pro- 
tective gear for exposure to hostile environments. 

“(f) (1) In administering the provisions of this section, the Secre- 
tary shall consult and coordinate with the heads of other appropriate 
Federal departments and agencies for purposes of assuring that, to the 

maximum extent practicable, inconsistent or duplicative requirements 
are not imposed. 

“(2) The Secretary shall make available to any interested person a 
compilation of all safety and other regulations which are prepared and 
promulgated by any Federal department or agency and applicable to 
activities on the outer Continental Shelf. Such compilation shall be 
revised and updated annually. 

“Src, 22. EnrorceMent.—(a) The Secretary, the Secretary of the 
Department in which the Coast Guard is operating, and the Secretary 
of the Army shall enforce safety and environmental regulations pro- 
mulgated pursuant to this Act. Each such Federal department may by 
agreement utilize, with or without reimbursement, the services, person- 
nel, or facilities of other Federal departments and agencies for the 
enforcement of their respective regulations. 

“(b) It shall be the duty of any holder of a lease or permit under 
this Act to— 

“(1) maintain all places of employment within the lease area 
or within the area covered by such permit in compliance with 
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occupational safety and health standards and, in addition, free 
from recognized hazards to employees of the lease holder or per- 
mit holder or of any contractor or subcontractor operating within 
such lease area or within the area covered by such permit on the 
outer Continental Shelf; 

“(2) maintain all operations within such lease area or within 
the area covered by such permit in compliance with regulations 
intended to protect persons, property, and the environment on the 
outer Continental Shelf; and. 

“(3) allow prompt access, at the site of any operation subject 
to safety regulations, to any inspector, and to provide such docu- 
ments and records which are pertinent to occupational or public 
health, safety, or environmental protection, as may be requested. 

“(c) The Secretary and the Secretary of the Department in which 
the Coast Guard is operating shall individually, or jointly if they so 
agree, promulgate regulations to provide for— 

“(1) scheduled onsite inspection, at least once a year, of each 
facility on the outer Continental Shelf which is subject to any 
environmental or safety regulation promulgated pursuant to this 
Act, which inspection shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spillages, or other major 
accidents; and 

“(2) periodic onsite inspection without advance notice to the 
operator of such facility to assure compliance with such environ- 
mental or safecy regulations. 

“(d) (1) The Secretary or the Secretary of the Department in which 
the Coast Guard is operating shall make an investigation and public 
report on each major fire and each major oil spillage occurring as a 
result of operations conducted pursuant to this Act, and may, in his 
discretion, make an investigation and report of lesser oil spillages. For 
purposes of this subsection, a major oil spillage is any spillage in one 
instance of more than two hundred barrels of oil during a period of 
thirty days. All holders of leases or permits issued, or maintained 
under this Act shall cooperate with the appropriate Secretary in the 
course of any such investigation. 

“(2) The Secretary or the Secretary of the Department in which 
the Coast Guard is operating shall make an investigation and public 
report on any death or serious injury occurring as a result of opera- 
tions conducted pursuant to this Act, and may, in his discretion, make 
an investigation and report of any injury. For purposes of this subsec- 
tion, a serious injury is one resulting in substantial impairment of any 
bodily unit or function. All holders of leases or permits issued or main- 
tained under this Act shall cooperate with the appropriate Secretary 
in the course of any such investigation. 

“(e) The Secretary, or, in the case of occupational safety and 
health, the Secretary of the Department in which the Coast Guard is 
operating, may review any allegation from any person of the existence 
of a violation of a safety regulation issued under this Act. 

“(f) In any investigation conducted pursuant to this section, the 
Secretary or the Secretary of the Department in which the Coast 
Guard is operating shall have power to summon witnesses and to 
require the production of books, papers, documents, and any other evi- 
dence. Attendance of witnesses or the production of books, papers, 
documents, or any other evidence shall be compelled by a similar proc- 
ess, as in the district courts of the United States. Such Secretary, or his 
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designee, shall administer all necessary oaths to any witnesses sum- 
moned before such investigation. 

“(g) The Secretary shall, after consultation with the Secretary of 
the Department in which the Coast Guard, is operating, include in his 
annual report to the Congress required by section 15 of this 
Act the number of violations of safety regulations reported or alleged, 
any investigations undertaken, the results of such investigations, and 
any administrative or judicial action taken as a result of such investi- 
gations, and the results of the diving studies conducted under section 
21(e) of this Act. 

“Sec. 23. Crrizen Surrs, Court JURISDICTION, AND JUDICIAL 
Revinw.—(a) (i) Except as provided in this section, any person hav- 
ing a valid legal interest which is or may be adversely affected may 
commence a civil action on his own behalf to compel compliance with 
this Act against any person, including the United States, and any 
other government instrumentality or agency (to the extent permitted 
by the eleventh amendment to the Constitution) for any alleged vio- 
lation of any provision of this Act or any regulation promulgated 
under this Act, or of the terms of any permit or lease issued by the 
Secretary under this Act. 

“(2) Except as provided in paragraph (3) of this subsection, no 
action may be commenced under subsection (a) (1) of this section— 

“(A) prior to sixty days after the plaintiff has given notice 
of the alleged violation, in writing under oath, to the Secretary 
and any other appropirate Federal official, to the State in which 
the violation allegedly occurred or is occurring, and to any alleged 
violator; or 

“(B) if the Attorney General has commenced and is diligently 
prosecuting a civil action in a court of the United States or a State 
with respect to such matter, but in any such action in a court of 
the United States any person having a legal interest which is 
or may be adversely affected may intervene as a matter of right. 

“(3) An action may be brought under this subsection immediately 
after notification of the alleged violation in any case in which the 
alleged violation constitutes an imminent threat to the public health or 
safety or would immediately affect a legal interest of the plaintiff. 

“(4) In any action commenced pursuant to this section, the Attorney 
General, upon the request of the Secretary or any other appropirate 
Federal official, may intervene as a matter of right. 

“(5) A court, in issuing any final order in any action brought pur- 
suant to subsection (a) (1) or subsection (c) of this section, may award 
costs of litigation, including reasonable attorney and expert witness 
fees, to any party, whenever such court determines such award is appro- 
priate. The court may, if a temporary restraining order or prelimi- 
nary injunction is sought, require the filing of a bond or equivalent 
security in a sufficient amount to compensate for any loss or damage 
suffered, in accordance with the Federal Rules of Civil Procedure. 

“(6) Except as provided in subsection (c) of this section, all suits 
challenging actions or decisions allegedly in violation of, or seeking 
enforcement of, the provisions of this Act, or any regulation promul- 

ated under this Act, or the terms of any permit or lease issued by the 
Secretary under this Act, shall be undertaken in accordance with the 
procedures described in this subsection. Nothing in this section shall 
restrict any right which any person or class of persons may have under 
any other Act or common law to seek appropriate relief. 

“(b) (1) Except as provided in subsection (c) of this section, the 
district courts of the United States shall have jurisdiction of cases and 
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controversies arising out of, or in connection with (A) any operation 
conducted on the outer Continental Shelf which involves exploration, 
development, or production of the minerals, of the subsoil and seabed 
of the outer Continental Shelf, or which involves rights to such min- 
erals, or (B) the cancellation, suspension, or termination of a lease or 
permit under this Act. Proceedings with respect to any such case or 
controversy may be instituted in the judicial district in which any 
defendant resides or may be found, or in the judicial district of the 
State nearest the place the cause of action arose. 

“(2) Any resident of the United States who is injured in any manner 
through the failure of any operator to comply with any rule, regula- 
tion, order, or permit issued pursuant to this Act may bring an action 
for damages (including reasonable attorney and expert witness fees) 
only in the judicial district having jurisdiction under paragraph (1) 
of this subsection. 

“(c)(1) Any action of the Secretary to approve a leasing program 
pursuant to section 18 of this Act shall be subject to judicial review 
only in the United States Court of Appeal for the District of 
Columbia. 

“(2) Any action of the Secretary to approve, require modification 
of, or disapprove any exploration plan or any development and pro- 
duction plan under this Act shall be subject to judicial review only in 
a United States court of appeals for a circuit in which an affected State 
is located. 

“(3) The judicial review specified in paragraphs (1) and (2) of 
this subsection shall be available only to a person who (A) partici- 
pated in the administrative proceedings related to the actions specified 
in such paragraphs, (B) is adversely affected or aggrieved by such 
action, (C) files a petition for review of the Secretary’s action within 
sixty days after the date of such action, and (D) promptly transmits 
copies of the petition to the Secretary and to the Attorney General. 

(4) Any action of the Secretary specified in paragraph (1) or (2) 
shall only be subject to review pursuant to the provisions of this sub- 
section, and shall be specifically excluded from citizen suits which are 
permitted pursuant to subsection (a) of this section. 

“(5) The Secretary shall file in the appropriate court the record 
of any public hearings required by this Act and any additional infor- 
mation upon which the Secretary based his decision, as required by sec- 
tion 2112 of title 28, United States Code. Specific objections to the 
action of the Secretary shall be considered by the court only if the 
issues upon which such objections are based have been submitted to the 
ore during the administrative proceedings related to the actions 
involved. 

“(6) The court of appeals conducting a proceeding pursuant to this 
subsection shall consider the matter under review solely on the record 
made before the Secretary. The findings of the Secretary, if supported 
by substantial evidence on the record considered as a whole, shall be 
conclusive. The court may affirm, vacate, or modify any order or deci- 
sion or may remand the proceedings to the Secretary for such further 
action as it may direct. 

“(7) Upon the filing of the record with the court, pursuant to para- 
graph (5), the jurisdiction of the court shall be exclusive and its judg- 
ment shall be final, except that such judgment shall be subject to 


review by the Supreme Court of the United States upon writ of 
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“(d) Except as to causes of action which the court considers of 
greater importance, any action under this section shall take precedence 
on the docket over all other causes of action and shall be set for hearing 
at the earliest practical date and expedited in every way. 

“Sec. 24. Remepres anp Penatties.—(a) At the request of the 
Secretary, the Secretary of the Army, or the Secretary of the Depart- 
ment in which the Coast Guard is operating, the Attorney General 
or a United States attorney shall institute a civil action in the district 
court of the United States for the district in which the affected opera- 
tion is located for a temporary restraining order, injunction, or other 
appropriate remedy to enforce any provision of this Act, any regule- 
tion or order issued under this Act, or any term of a lease, license, or 
permit issued pursuant to this Act. 

“(b) If any person fails to comply with any provision of this Act, 
or any term of a lease, license, or permit issued pursuant to this Act, 
or any regulation or order issued under this Act, after notice of such 
failure and expiration of any reasonable period allowed for corrective 
action, such person shall be liable for a civil penalty of not more than 
$10,000 for each day of the continuance of such failure. The Secretary 
may assess, collect, and compromise any such penalty. No penalty shall 
be assessed until the person charged with a violation has been given an 
opportunity for a hearing. 

“(¢) Any person who knowingly and willfully (1) violates any pro- 
vision of this Act, any term of a lease, license, or permit issued pursuant 
to this Act, or any regulation or order issued under the authority of this 
Act designed to protect health, safety, or the environment or conserve 
natural resources, (2) makes any false statement, representation, or 
certification in any application, record, report, or other document filed 
or required to be maintained under this Act, (3) falsifies, tampers with, 
or renders inaccurate any monitoring device or method of record 
required to be maintained under this Act, or (4) reveals any data or 
information required to be kept confidential by this Act shall, upon 
conviction, be punished by a fine of not more than $100,000, or by 
imprisonment for not more than ten years, or both. Each day that a 
violation under clause (1) of this subsection continues, or each day 
that any monitoring device or data recorder remains inoperative or 
inaccurate because of any activity described in clause (3) of this sub- 
section, shall constitute a separate violation. 

“(d) Whenever a corporation or other entity is subject to prosecu- 
tion under subsection (c) of this section, any officer or agent of such 
corporation or entity who knowingly and willfully authorized, ordered, 
or carried out the proscribed activity shall be subject to the same fines 
or imprisonment, or both, as provided for under subsection (c) of this 
section. 

“(e) The remedies and penalties prescribed in this Act shall be con- 
current and cumulative and the exercise of one shall not preclude the 
exercise of the others. Further, the remedies and penalties prescribed in 
this Act shall be in addition to any other remedies and penalties 
afforded by any other law or regulation. 

“Sec. 25. Or AND Gas DEVELOPMENT AND Propuctrion.—(a) (1) 
Prior to development and production pursuant to an oil and gas lease 
issued after the date of enactment of this section in any area of the outer 
Continental Shelf, other than the Gulf of Mexico, or issued or main- 
tained prior to such date of enactment in any area of the outer Con- 
tinental Shelf, other than the Gulf of Mexico, with respect to which no 
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oil or gas has been discovered in paying quantities prior to such date of 
enactment, the lessee shall submit a development and production plan 
(hereinafter in this section referred to as a ‘plan’) to the Secretary, for 
approval pursuant to this section. 

“(2) A plan shall be accompanied by a statement describing all 
facilities and operations, other than those on the outer Continental 
Shelf, proposed by the lessee and known by him (whether or not owned 
or operated by such lessee) which will be constructed or utilized in the 
development and production of oil or gas from the lease area, including 
the location and site of such facilities and operations, the land, labor, 
material, and energy requirements associated with such facilities and 
operations, and all environmental and safety safeguards to be imple- 
mented. 

“(3) Except for any privileged or proprietary information (as such 
term is defined in regulations issued by the Secretary), the Secretary, 
within ten days after receipt of a plan and statement, shall (A) submit 
such plan and statement to the Governor of any affected State, and, 
upon request, to the executive of any affected local government, and 
(B) make such plan and statement available to any appropriate inter- 
state regional entity and the public. 

“(b) After the date of enactment of this section, no oil and gas lease 
may be issued pursuant to this Act in any region of the outer Conti- 
nental Shelf, other than the Gulf of Mexico, unless such lease requires 
that development and production activities be carried out in accord- 
ance with a plan which complies with the requirements of this section. 

“(¢) A plan may apply to more than one oil and gas lease, and shall 
set forth, in the degree of detail established by regulations issued by 
the Secretary— 

“(1) the specific work to be performed ; 

“(2) a description of all facilities and operations located on the 
outer Continental Shelf which are proposed by the lessee or known 
by him (whether or not owned or operated by such lessee) to be 
directly related to the proposed development, including the loca- 
tion and size of such facilities and operations, and the land, labor, 
material, and energy requirements associated with such facilities 
and operations; 

“(3) the environmental safeguards to be implemented on the 
outer Continental Shelf and how such safeguards are to be imple- 
mented ; 

“(4) all safety standards to be met and how such standards are 
to be met; 

“(5) an expected rate of development and production and a 
time schedule for performance; and 

“(6) such other relevant information as the Secretary may by 
regulation require. 

“(d) The Secretary shall not grant any license or permit for any 
activity described in detail in a plan and affecting any land use or 
water use in the coastal zone of a State with a coastal zone management 
program approved pursuant to section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455), unless the State concurs or is con- 
clusively presumed to concur with the consistency certification accom- 
panying such plan pursuant to section 307(c) (3) (B) (i) or (ii) of 
such Act, or the Secretary of Commerce makes the finding authorized 
by section 307 (c) (3) (B) (iii) of such Act. 
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“(e)(1) At least once the Secretary shall declare the approval of a 
development and production plan in any area or region (as defined by 
the Secretary) of the outer Continental Shelf, other than the Gulf of 
Mexico, to be a major Federal action. 

“(2) The Secretary may require lessees of tracts for which develop- 
ment and production plans have not been approved, to submit pre- 
liminary or final plans for their leases, prior to or immediately after 
a determination by the Secretary that the procedures under the 
National Environmental Policy Act of 1969 shall commence. 

“(f) If approval of a development and production plan is found 
to be a major Federal action, the Secretary shall transmit the draft 
environmental impact statement to the Governor of any affected State, 
and upon request, to the executive of any local government, and shall 
make such draft available to any appropriate interstate regional 
entity and the public. 

“(o) If approval of a development and production plan is not found 
to be a major Federal action, the Governor of any affected State and 
the executive of any affected local government shall have sixty days 
from the date of receipt of the plan from the Secretary to submit com- 
ments and recommendations. Prior to submitting recommendations to 
the Secretary, the executive of any affected local government must for- 
ward his recommendations to the Governor of his State. Such com- 
ments and recommendations shall be made available to the public upon 
request. In addition, any interested person may submit comments and 
recommendations. 

“(h)(1) After reviewing the record of any public hearing held 
with respect to the approval of a plan pursuant to the National Envi- 
ronmental Policy Act of 1969 or the comments and recommendations 
submitted under subsection (g) of this section, the Secretary shall, 
within sixty days after the release of the final environmental impact 
statement prepared pursuant to the National Environmental Policy 
Act of 1969 in accordance with subsection (e) of this section, or sixty 
days after the period provided for comment under subsection (g) of 
this section, approve, disapprove, or require modifications of the plan. 
The Secretary shall require modification of a plan if he determines that 
the lessee has failed to make adequate provision in such plan for safe 
operations on the lease area or for protection of the human, marine, or 
coastal environment, including compliance with the regulations pre- 
scribed by the Secretary pursuant to paragraph (8) of section 5(a) of 
this Act. Any modification required by the Secretary which involves 
activities for which a Federal license or permit is required and which 
affects any land use or water use in the coastal zone of a State with a 
coastal zone management program approved pursuant to section 306 of 
the Coastal Zone Management Act of 1972 (16 U.S.C. 1455) must re- 
ceive concurrence by such State with respect to the consistency certifi- 
cation accompanying such plan pursuant to section 307(c) (3) (B) (i) 
or (ii) of such Act unless the Secretary of Commerce makes the finding 
authorized by section 307(c) (3) (B) (iii) of such Act. The Secretary 
shall disapprove a plan— 

“(A) if the lessee fails to demonstrate that he can comply with 
the requirements of this Act or other applicable Federal law, 
including the regulations prescribed by the Secretary pursuant to 
paragraph (8) of section 5(a) of this Act; 

“(B) if any of the activities described in detail in the plan for 
which a Federal license or permit is required and which affects 
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any land use or water use in the coastal zone of a State with a 
coastal zone management program approved pursuant to section 
306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1455) do not receive scant such State with respect to the 
consistency certification SCOIMDAAY IDE such plan pursuant to sec- 
tion 307(c) (3) (B) (i) or (ii) of such Act and the Secretary of 
Commerce does not make the finding authorized by section 307 (c) 
(3) (B) (iii) of such Act; 

“(C) if operations threaten national security or national 
defense; or 

“(D) if the Secretary determines, because of exceptional geo- 
logical conditions in the lease areas, exceptional resource values 
in the marine or coastal environment, or other exceptional circum- 
stances, that (i) implementation of the plan would probably 
cause serious harm or damage to life (including fish and other 
aquatic life), to property, to any mineral deposits (in areas leased 
or not leased), to the national security or defense, or to the marine, 
coastal or human environments, (ii) the threat of harm or dam- 
age will not disappear or decrease to an acceptable extent within a 
reasonable period of time, and (iii) the advantages of disap- 
proving the plan outweigh the advantages of development and 
production. 

“(2)(A) Ifa plan is disapproved— 

“(i) under subparagraph (A) of paragraph (1) ; or 
“(ii) under subparagraph (B) of paragraph (1) with respect 
to a lease issued after approval of a coastal zone management pro- 
gram pursuant to the Coastal Zone Management Act of 1972 (16 
U.S.C. 1455), 
the lessee shall not be entitled to compensation because of such dis- 
approval. 
“(B) Ifa plan is disapproved— 
“(i) under subparagraph (C) or (D) of paragraph (1); or 
“(i1) under subparagraph (B) of paragraph (1) with respect 
to a lease issued before approval of a coastal zone management 
program pursuant to the Coastal Zone Management Act of 1972, 
and such approval occurs after the lessee has submitted a plan to 
the Secretary, 
the term of the lease shall be duly extended, and at any time within 
five years after such disapproval, the lessee may reapply for approval 
of the same or a modified plan, and the Secretary shall approve, dis- 
approve, or require modifications of such plan in accordance with this 
subsection. 

“(C) Upon expiration of the five-year period described in subpara- 
graph (B) of this paragraph, or, in the Secretary’s discretion, at an 
earlier time upon request of a lessee, if the Secretary has not approved 
a plan, the Secretary shall cancel the lease and the lessee shall be 
entitled to receive compensation in accordance with section 5(a) (2) 
(C) of this Act. The Secretary may, at any time within the five-year 
period described in subparagraph (B) of this paragraph, require the 
lessee to submit a development and production plan for approval, dis- 
approval, or modification. If the lessee fails to submit a required plan 
expeditiously and in good faith, the Secretary shall find that the lessee 
has not been duly diligent in pursuing his obligations under the lease, 
and shall immediately initiate procedures to cancel such lease, without 
compensation, under the provisions of section 5(c) of this Act. 
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“(3) The Secretary shall, from time to time, review each plan 
approved under this section. Such review shall be based upon changes 
in available information and other onshore or offshore conditions 
affecting or impacted by development and production pursuant to such 
plan. If the review indicates that the plan should be revised to meet the 
requirements of this subsection, the Secretary shall require such 
revision. 

“(i) The Secretary may approve any revision of an approved plan 
proposed by the lessee if he determines that such revision will lead to 
greater recovery of oil and natural gas, improve the efficiency, safety, 
and environmental protection of the recovery operation, is the only 
means available to avoid substantial economic hardship to the lessee, 
or is otherwise not inconsistent with the provisions of this Act, to the 
extent such revision is consistent with protection of the human, ma- 
rine, and coastal environments. Any revision of an approved plan 
which the Secretary determines is significant shall be reviewed in 
accordance with subsections (d) through (f) of this section. 

“(j) Whenever the owner of any lease fails to submit a plan in 
accordance with regulations issued under this section, or fails to com- 
ply with an approved plan, the lease may be canceled in accordance 
with sections 5 (c) and (d). Termination of a lease because of failure 
to comply with an approved plan, including required modifications 
or revisions, shall not entitle ‘a lessee to any compensation. 

“(k) If any development and production plan submitted to the Sec- 
retary pursuant to this section provides for the production and trans- 
portation of natural gas, the lessee shall contemporaneously submit to 
the Federal Energy Regulatory Commission that portion of such plan 
which relates to production of natural gas and the facilities for trans- 
portation of natural gas. The Secretary and the Federal Energy Regu- 
latory Commission shall agree as to which of them shall prepare an 
environmental impact statement pursuant to the National Environ- 
mental Policy Act of 1969 applicable to such portion of such plan, or 
conduct studies as to the effect on the environment of implementing it. 
Thereafter, the findings and recommendations by the agency prepar- 
ing such environmental impact statement or conducting such studies 
pursuant to such agreement shall be adopted by the other agency, and 
such other agency shall not independently prepare another environ- 
mental impact statement or duplicate such studies with respect to such 
portion of such plan, but the Federal Energy Regulatory Commission, 
in connection with its review of an application for a certificate of 
public convenience and necessity applicable to such transportation 
facilities pursuant to section 7 of the Natural Gas Act (15 U.S.C. 717), 
may prepare such environmental studies or statement relevant to cer- 
tification of such transportation facilities as have not been covered 
by an environmental impact statement or studies prepared by the 
Secretary. The Secretary, in consultation with the Federal Energy 
Regulatory Commission, shall promulgate rules to implement this 
subsection, but the Federal Energy Regulatory Commission shall 
retain sole authority with respect to rules and procedures applicable 
to the filing of any application with the Commission and to all aspects 
of the Commission’s review of, and action on, any such application. 

“(1) The Secretary may require the provisions of this section to 
apply to an oil and gas lease issued or maintained under this Act, 
which is located in that area of the Gulf of Mexico which is adjacent 
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to = State of Florida, as determined pursuant to section 4(a) (2) of 
this Act. 

“Sec. 26. OureR ConTINENTAL SHELF Om anv Gas INFORMATION 
Program.—(a) (1) (A) Any lessee or permittee conducting any explo- 
ration for, or development or production of, oil or gas pursuant to 
this Act shall provide the Secretary access to all data and information 
(including processed, analyzed, and interpreted information) obtained 
from such activity and shall provide copies of such data and informa- 
tion as the Secretary may request. Such data and information shall be 
provided in accordance with regulations which the Szcretary shall 
prescribe. 

“(B) If an interpretation provided pursuant to subparagraph (A) 
of this paragraph is made in good faith by the lessee or permittee, 
such lessee or permittee shall not be held responsible for any conse- 
quence of the use of or reliance upon such interpretation. 

“(C) Whenever any data and information is provided to the Secre- 
tary, pursuant to subparagraph (A) of this paragraph— 

“(i) by a lessee, in the form and manner of processing which is 
utilized by such lessee in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of reproducing such data 
and information ; 

“(ii) by a lessee, in such other form and manner of processing 
as the Secretary may request, the Secretary shall pay the reason- 
able cost of processing and reproducing such data and informa- 
tion ; 

“(iii) by a permittee, in the form and manner of processing 
which is utilized by such permittee in the normal conduct of his 
business, the Secretary shall pay such permittee the reasonable 
cost of reproducing such data and information for the Secretary 
and shall pay at the lowest rate available to any purchaser for 
processing such data and information the costs attributable to such 
processing ; and 

“(iv) by a permittee, in such other form and manner of proc- 
essing as the Secretary may request, the Secretary shall pay such 
permittee the reasonable cost of processing and reproducing such 
data and information for the Secretary, 

pursuant to such regulations as he may prescribe. 

“(2) Each Federal department and agency shall provide the Sec- 
retary with any data obtained by such Federal department or agency 
pursuant to section 11 of this Act, and any other information which 
may be necessary or useful to assist him in carrying out the provisions 
of this Act. 

“(b)(1) Data and information provided to the Secretary pursuant 
to subsection (a) of this section shall be processed, analyzed, and inter- 
aa by the Secretary for purposes of carrying out his duties under 
this Act. 

“(2) As soon as practicable after information provided to the Sec- 
retary pursuant to subsection (a) of this section is processed, analyzed, 
and interpreted, the Secretary shall make available to the affected 
States, and upon request, to any affected local government, a summary 
of data designed to assist them in planning for the onshore impacts of 
possible oil and gas development and production. Such summary shall 
include estimates of (A) the oil and gas reserves in areas leased or to 
be leased, (B) the size and timing of development if and when oil or 
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gas, or both, is found, (C) the location of pipelines, and (D) the 
general location and nature of onshore facilities. 

“(c) The Secretary shall prescribe regulations to (1) assure that 
the confidentiality of privileged or proprietary information received 
by the Secretary under this section will be maintained, and (2) set 
forth the time periods and conditions which shall be applicable to the 
release of such information. Such regulations shall include a provision 
that no such information will be transmitted to any affected State 
unless the lessee, or the permittee and all persons to whom such per- 
mittee has sold such information under promise of confidentiality, 
agree to such transmittal. 

“(d) (1) The Secretary shall transmit to any affected State— 

“(A) an index, and upon request copies of, all relevant actual 
or proposed programs, plans, reports, environmental impact state- 
ments, tract nominations (including negative nominations) and 
other lease sale information, any similar type of relevant informa- 
tion, and all modifications and revisions thereof and comments 
thereon, prepared or obtained by the Secretary pursuant to this 
Act, but no information transmitted by the Secretary under this 
subsection shall identify any particular tract with the name or 
names of any particular party so as not to compromise the com- 
petitive position of any party or parties participating in the 
nominations; 

“(B) (i) the summary of data prepared by the Secretary pur- 
suant to subsection (b)(2) of this section, and (ii) any other 
processed, analyzed, or interpreted data prepared by the Secre- 
tary pursuant to subsection (b) (1) of this section, unless the Sec- 
retary determines that transmittal of such data prepared pursuant 
to such subsection (b) (1) would unduly damage the competitive 
position of the lessee or permittee who provided the Secretary 
with the information which the Secretary had processed, ana- 
lyzed, or interpreted ; and 

“(C) any relevant information received by the Secretary pur- 
suant to subsection (a) of this section, subject to any applicable 
requirements as to confidentiality which are set forth in regula- 
tions prescribed under subsection (c) of this section. 

“(2) Notwithstanding the provisions of any regulation required 
pursuant to the second sentence of subsection (c) of this section, the 
Governor of any affected State may designate an appropriate State 
official to inspect, at a regional location which the Secretary shall des- 
ignate, any privileged information received by the Secretary regard- 
ing any activity adjacent to such State, except that no such inspection 
shall take place prior to the sale of a lease covering the area in which 
such activity was conducted. Knowledge obtained by such State dur- 
ing such inspection shall be subject to applicable requirements as to 
confidentiality which are set forth in regulations prescribed under sub- 
section (c) of this section. 

“(e) Prior to transmitting any privileged information to any State, 
or granting such State access to such information, the Secretary shall 
enter into a written agreement with the Governor of such State in 
which such State agrees, as a condition precedent to receiving or being 
granted access to such information, to waive the defenses set forth in 
subsection (f) (2) of this section, and to hold the United States harm- 
less from any violations of the regulations prescribed pursuant to sub- 
section (c) that the State or its employees may commit. 
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“(£) (1) Whenever any employee of the Federal Government or of 
any State reveals information in violation of the regulations pre- 
scribed pursuant to subsection (c) of this section, the lessee or per- 
mittee who supplied such information to the Secretary or to any other 
Federal official, and any person to whom such lessee or permittee has 
sold such information under promise of confidentiality, may commence 
a civil action for damages in the appropriate district court of the 
United States against the Federal Government or such State, as the 
case may be. 

“(2) In any action commenced against the Federal Government or 
a State pursuant to paragraph (1) of this subsection, the Federal Gov- 
ernment or such State, as the case may be, may not raise as a defense 
(A) any claim of sovereign immunity, or (B) any claim that the 
employee who revealed the privileged information which is the basis of 
such suit was acting outside the scope of his employment in revealing 
such information. 

“(o¢) Any provision of State or local law which provides for public 
access to any privileged information received or obtained by any per- 
son pursuant to this Act is expressly preempted by the provisions of 
this section, to the extent that it applies to such information. 

“(h) If the Secretary finds that any State cannot or does not comply 
with the regulations issued under subsection (c) of this section, he 
shall thereafter withhold transmittal and deny inspection of privi- 
leged information to such State until he finds that such State can and 
will comply with such regulations. 

“Src. 27. Feperat PurcHase AND Disposition oF Or AnD Gas.— 
(a) (1) Except as may be necessary to comply with the provisions of 
sections 6 and 7 of this Act, all royalties or net profit shares, or both, 
accruing to the United States under any oil and gas lease issued or 
maintained in accordance with this Act, shall, on demand of the Secre- 
tary, be paid in oil or gas. 

“(2) The United States shall have the right to purchase not to 
exceed 1624 per centum by volume of the oil and gas produced pur- 
suant to a lease issued or maintained in accordance with this Act, at 
the regulated price, or, if no regulated price applies, at the fair market 
value at the well head of the oil and gas saved, removed, or sold, ex- 
cept that any oil or gas obtained by the United States as royalty or 
net profit share shall be credited against the amount that may be 
purchased under this subsection. 

“(3) Title to any royalty, net profit share, or purchased oil or gas 
may be transferred, upon request, by the Secretary to the Secretary 
of Defense, to the Administrator of the General Services Administra- 
tion, or to the Secretary of Energy, for disposal within the Federal 
Government. 

“(b) (1) The Secretary, except as provided in this subsection, may 
offer to the public and sell by competitive bidding for not more than 
its regulated price, or, if no regulated price applies, not less than its 
fair market value, any part of the oil (A) obtained by the United 
States pursuant to any lease as royalty or net profit share, or (B) 
purchased by the United States pursuant to subsection (a) (2) of this 
section. 

“(2) Whenever, after consultation with the Secretary of Energy, 
the Secretary determines that small refiners do not have access to ade- 
quate supplies of oil at equitable prices, the Secretary may dispose 
of any oil which is taken as a royalty or net. profit share accruing or 
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reserved to the United States pursuant to any lease issued or main- 
tained under this Act, or purchased by the United States pursuant to 
subsection (a) (2) of this section, by conducting a lottery for the sale 
of such oil, or may equitably allocate such oil among the competitors 
for the purchase of such oil, at the regulated price, or if no regulated 
price applies, at its fair market value. The Secretary shall limit par- 
ticipation in any allocation or lottery sale to assure such access and 
shall publish notice of such allocation or sale, and the terms thereof, at 
least thirty days in advance. Such notice shall include qualifications for 
participation, the amount of oil to be sold, and any limitation in the 
amount of oil which any participant may be entitled to purchase. 

“(3) The Secretary may only sell or otherwise dispose of oil 
described in paragraph (1) of this subsection in accordance with any 
provision of law, or regulations issued in accordance with such provi- 
sions, which provide for the Secretary of Energy to allocate, transfer, 
exchange, or sell oil in amounts or at prices determined by such pro- 
vision of law or regulations. 

“(c)(1) Except as provided in paragraph (2) of this subsection, 
the Secretary, pursuant to such terms as he determines, many offer to 
the public and sell by competitive bidding for not more than its regu- 
lated price, or, if no regulated price applies, not less than its fair 
market value any part of the gas (A) obtained by the United States 
pursuant to a lease as royalty or net profit share, or (B) purchased by 
the United States pursuant to subsection (a) (2) of this section. 

“(2) Whenever, after consultation with and advice from the Sec- 
retary of Energy, the Federal Energy Regulatory Commission deter- 
mines that an emergency shortage of natural gas is threatening to 
cause severe economic or social dislocation in any region of the United 
States and that such region can be serviced in a practical, feasible, and 
efficient manner by royalty, net profit share, or purchased gas obtained 
pursuant to the provisions of this section, the Secretary of the Interior 
may allocate or conduct a lottery for the sale of such gas, and shall 
limit participation in any allocation or lottery sale of such gas to 
any person servicing such region, but he shall not sell any such gas for 
more than its regulated price, or, if no regulated price applies, less 
than its fair market value. Prior to selling or allocating any gas pur- 
suant to this subsection, the Secretary shall consult with the Federal 
Energy Regulatory Commission. 

“(d) The lessee shall take any Federal oil or gas for which no 
acceptable bids are received, as determined by the Secretary, and which 
is not transferred pursuant to subsection (a) (3) of this section, and 
shall pay to the United States a cash amount equal to the regulated 
price, or, if no regulated price applies, the fair market value of the oil 
or gas so obtained. 

“(e) As used in this section— 

“(1) the term ‘regulated price’ means the highest price— 

“(A) at which oil many be sold pursuant to the Emer- 
gency Petroleum Allocation Act of 1973 and any rule or order 
issued under such Act; 

“(B) ,at which natural gas may be sold to natural-gas com- 
panies pursuant to the Natural Gas Act, any other Act, reg- 
ulations governing natural gas pricing, or any rule or order 
issued under any such Act or any such regulations; or 

“(C) at which either Federal oil or gas may be sold under 
any other provision of law or rule or order thereunder which 
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sets a price (or manner for determining a price) for oil or 
gas; and 
“(2) the term ‘small refiner’ has the meaning given such term 
by Small Business Administration Standards 128.3-8 (d) and (g), 
as in effect on the date of enactment of this section or as there- 
after revised or amended. 

“(£) Nothing in this section shall prohibit the right of the United 
States to purchase any oil or gas produced on the outer Continental 
Shelf as provided by section 12 (b) of this Act. 

“Src. 28. Limrratton on Exrort.—(a) Except as provided in sub- 
section (d) of this section, any oil or gas produced from the outer 
Continental Shelf shall be subject to the requirements and provisions 
of the Export Administration Act of 1969 (50 App. U.S.C. 2401 et 


seq.). 

Gb) Before any oil or gas subject to this section may be exported 
under the requirements and provisions of the Export Administration 
Act of 1969, the President shall make and publish an express finding 
that such exports will not increase reliance on imported oil or gas, are 
in the national interest, and are in accord with the provisions of the 
Export Administration Act of 1969. 

“(c) The President shall submit reports to the Congress containing 
findings made under this section, and after the date of receipt of such 
report Congress shall have a period of sixty calendar days, thirty 
days of which Congress must have been in session, to consider whether 
exports under the terms of this section are in the national interest. 
If the Congress within such time period passes a concurrent resolution 
of disapproval stating disagreement with the President’s finding con- 
cerning the national interest, further exports made pursuant to such 
Presidential findings shall cease. 

“(d) The provisions of this section shall not apply to any oil or gas 
which is either exchanged in similar quantity for convenience or 
increased efficiency of transportation with persons or the government of 
a foreign state, or which 1s temporarily exported for convenience or 
increased efficiency of transportation across parts of an adjacent for- 
eign state and reenters the United States, or which is exchanged or 
exported pursuant to an existing international agreement. 

“Sec. 29. Restrictions on Empitoyment.—No full-time officer or 
employee of the Department of the Interior who directly or indirectly 
discharged duties or responsibilities under this Act, and who was at 
any time during the twelve months preceding the termination of his 
employment with the Department compensated under the Executive 
Schedule or compensated at or above the annual rate of basic pay for 
grade GS-16 of the General Schedule shall— 

“(1) within two years after his employment with the Depart- 
ment has ceased— 

“(A) knowingly act as agent or attorney for, or otherwise 
represent, any other person (except the United States) in 
any formal or informal appearance before ; 

‘(B) with the intent to influence, make any oral or written 
communication on behalf of any other person (except the 
United States) to; or 

“(C) knowingly aid or assist in representing any other 
person (except the United States) in any formal or informal 
appearance before, 

any department, agency, or court of the United States, or any 
officer or employee thereof, in connection with any judicial or 
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other proceeding, application, request for a ruling or other deter- 
mination, regulation, order, lease, permit, rulemaking, or other 
particular matter involving a specific party or parties in which 
the United States is a party or has a direct and substantial inter- 
est which was actually pending under his official responsibility 
as an officer or employee within a period of one year prior to the 
termination of such responsibility or in which he participated 
personally and substantially as an officer or employee; or 

“(2) within one year after his employment with the Depart- 
ment has ceased— 

“(A) knowingly act as agent or attorney for, or otherwise 
represent, any other person (except the United States) in 
any formal or informal appearance before; or 

*(B) with the intent to influence, make any oral or written 
communication on behalf of any other person (except the 
United States) to, 

the Department of the Interior, or any officer or employee there- 

of, in connection with any judicial, rulemaking, regulation, order, 

lease, permit, regulation, or other particular matter which is 
ending before the Department of the Interior or in which the 
epartment has a direct and substantial interest. 

“Szc. 30. Documentation, Recistry, AND Mannine Requrre- 43 USC 1356. 
MENTS.—(a) Within six months after the date of enactment of this Regulations. 
section, the Secretary of the Department in which the Coast Guard is 
operating shall issue regulations which require that any vessel, rig, 
platform, or other vehicle or structure— 

“(1) which is used at any time after the one-year period begin- 
ning on the effective date of such regulations for activities pursu- 
ant to this Act and which is built or rebuilt at any time after such 
one-year period, when required to be documented by the laws of 
o United States, be documented under the laws of the United 

tates ; 

“(2) which is used for activities pursuant to this Act, comply, 
except as provided in subsection (b), with such minimum stand- 
ards of design, construction, alteration, and repair as the Secretary 
or the Secretary of the Department in which the Coast Guard is 
operating establishes; and 

“(3) which is used at any time after the one-year period begin- 
ning on the effective date of such regulations for activities pursu- 
ant to this Act, be manned or crewed, except as provided in 
subsection (c), by citizens of the United States or aliens lawfully 
admitted to the United States for permanent residence. 

“(b) The regulations issued under subsection (a) (2) of this section 
shall not apply to any vessel, rig, platform, or other vehicle or struc- 
ture built prior to the date of enactment of this section, until such 
time after such date as such vehicle or structure is rebuilt. 

“(c) The regulations issued under subsection (a) (3) of this section 
shall not apply— 


“(1) to any vessel, rig, platform, or other vehicle or structure 
if— 

“(A) specific contractual provisions or national registry 
manning requirements in effect on the date of enactment of 
this section provide to the contrary ; 

“(B) there are not a sufficient number of citizens of the 
United States, or aliens lawfully admitted to the United 
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States for permanent residence, qualified and available for 
such work; or 
“(C) the President makes a specific finding, with respect 
to the particular vessel, rig, platform, or other vehicle or 
structure, that application would not be consistent with the 
national interest ; and 
“(2) to any vessel, rig, platform, or other vehicle or structure, 
over 50 percent of which is owned by citizens of a foreign nation 
or with respect to which the citizens of a foreign nation have the 
right effectively to control, except to the extent and to the degree 
that the President determines that the government of such for- 
eign nation or any of its political subdivisions has implemented, 
by statute, regulation, policy, or practice, a national manning 
requirement for equipment dieugell in the exploration, develop- 
ment, or production of oil and gas in its offshore areas.”. 


TITLE ITI—OFFSHORE OIL SPILL POLLUTION FUND 


DEFINITIONS | 


43 USC 1811. Sec. 301. For the purposes of this title, the term— 

(1) “Secretary” means the Secretary of Transportation; 

(2) “Fund” means the Offshore Oil Pollution Compensation 
Fund established under section 302 of this title; 

(3) “person” means an individual, firm, corporation, association, 
partnership, consortium, joint venture, or governmental entity; 

(4) “incident” means any occurrence or series of related occur- 
rences, involving one or more offshore facilities or vessels, or any 
combination thereof, which causes or poses an imminent threat of 
oil pollution ; 

(5) “vessel” means every description of watercraft or other con- 
trivance, whether or not self-propelled, which is operating in the 
waters above the Outer Continental Shelf (as the term “outer 
Continental Shelf” is defined in section 2(a) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1331(a) ) ), or which is operat- 
ing in the waters above submerged lands seaward from the 
coastline of a State (as the term “submerged lands” is described 
in section 2(a) of the Submerged Lands Act ce U:S.C. 1301 
(a) (2))), and which is transporting oil directly from an offshore 
facility ; 

(6) “public vessel” means a vessel which— 

(A) is owned or chartered by demise, and operated by (i) 
the United States, (ii) a State or political subdivision thereof, 
or (iii) a foreign government; aut 

(B) is not engaged in commercial service ; 

(7) “facility” means a structure, or group of structures (other 
than a vessel or vessels), used for the purpose of transporting, 
drilling for, producing, processing, storing, transferring, or other- 
wise handling oil; 

(8) “offshore facility” includes any oil refinery, drilling struc- 
ture, oil storage or transfer terminal, or pipeline, or any appur- 
tenance related to any of the foregoing, which is used to drill for, 
produce, store, handle, transfer, process, or transport oil produced 
from the Outer Continental Shelf (as the term “outer Continental 
Shelf” is defined in section 2(a) of the Outer Continental Shelf 
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Lands Act (43 U.S.C. 1331(a))), and is located on the Outer 
Continental Shelf, except that such term does not include (A) a 
vessel, or (B) a deepwater port (as the term “deepwater port” is 
defined in section 3(10) of the Deepwater Port Act of 1974 (33 
U.S.C. 1502) ) ; 

(9) “oil pollution” means— 

(A) the presence of oil either in an unlawful quantity or 
which has been discharged at an unlawful rate (i) in or on the 
waters above submerged lands seaward from the coastline of a 
State (as the term “submerged lands” is described in section 
2(a)(2) of the Submerged Lands Act (43 U.S.C. 1301(a) 
(2))), or on the adjacent shoreline of such a State, or (ii) 
on the waters of the contiguous zone established by the 
United States under Article 24 of the Convention on the Ter- 
ritorial Sea and the Contiguous Zone (15 UST 1606) ; or 

(B) the presence of oil in or on the waters of the high seas 





(i) when discharged in connection with activities con- 
ducted under the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) ; or 

(ii) causing injury to or loss of natural resources 
belonging to, appertaining to, or under the exclusive man- 
agement authority of, the United States; or 

(C) the presence of oil in or on the territorial sea, navigable 
or internal waters, or adjacent shoreline of a foreign country, 
in a case where damages are recoverable by a foreign claimant 
under this title; 

(10) “United States claimant” means any person residing in the 
United States, the Government of the United States or an agency 
thereof, or the government of a State or a political subdivision 
thereof, who asserts a claim under this title ; 

(11) “foreign claimant” means any person residing in a foreign 
country, the government of a foreign country, or any agency or 
political subdivision thereof, who asserts a claim under this title; 

(12) “United States” includes and “State” means the sev eral 
States of the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Canal Zone, Guam, American 
Samoa, the United States Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Trust Territory of the Pacific 
Islands, and any other territory or possession over which the 
United States has jurisdiction ; 

(13) “oil” means petroleum, including crude oil or any fraction 
or residue therefrom ; 

(14) “cleanup costs” means costs of reasonable measures taken, 
after an incident has occurred, to prevent, minimize, or mitigate 
oil pollution from such incident ; 

(15) “damages” means compensation sought pursuant to this 
title by any person suffering any direct and actual injury proxi- 
mately caused by the discharge of oil from an offshore facility or 
vessel, except that such term does not include cleanup costs : 

( 16) “person in charge” means the individual immediately 
responsible for the operation of a vessel or offshore facility ; 

(17) “claim” means a demand in writing for a sum certain; 

(18) “discharge” means any emission, intentional or uninten- 


tional, and includes spilling, leaking, pumping, pouring, empty- 
ing, or dumping; 
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(19) “owner” means any person holding title to, or in the 
absence of title, any other indicia of ownership of, a vessel or off- 
shore facility, whether by lease, permit, contract, license, or other 
form of agreement, or with respect to any offshore facility aban- 
doned without prior approval of the Secretary of the Interior, the 
person who owned such offshore facility immediately prior to such 
abandonment, except that such term does not include a person 
who, without participating in the management or operation of a 
vessel or offshore facility, holds indicia of ownership primarily to 
protect his security interest in the vessel or offshore facility ; 

(20) “operator” means— 

(A) in the case of a vessel, a charterer by demise or any 
other person, except the owner, who is responsible for the 
operation, manning, victualing, and supplying of the vessel ; 
or 

(B) in the case of an offshore facility, any person, except 
the owner, who is responsible for the operation of such facil- 
ity by agreement with the owner; 

(21) “property” means littoral, riparian, or marine property; 

(22) “removal costs” means— 

A) costs incurred under subsection (c), (d), or (1) of 
section 311 of the Federal Water Pollution Control Act, and 
section 5 of the Intervention on the High Seas Act; and 

(B) cleanup costs, other than the costs described in sub- 
paragraph (A) ; 

(23) “guarantor” means the person, other than the owner or 
operator, who provides evidence of financial responsibility for-an 
owner or operator; 

(24) “gross ton” means a unit of 100 cubic feet for the purpose 
of measuring the total unit capacity of a vessel ; and 

(25) “barrel” means 42 United States gallons at 60 degrees 
Fahrenheit. 


FUND ESTABLISHMENT, ADMINISTRATION, AND FINANCING 


Src. 302. (a) There is hereby established in the Treasury of the 
United States on Offshore Oil Pollution Compensation Fund in an 
amount not to exceed $200,000,000, except that such limitation shall be 
increased to the extent necessary to permit any moneys recovered or 
collected which are referred to in subsection (b) (2) of this section to 
be paid into the Fund. The Fund shall be administered vy the Secre- 
tary and the Secretary of the Treasury as specified in this title. The 
Fund may sue and be sued in its own name. 

(b) The Fund shall be composed of— 

Y all fees collected pursuant to subsection (d) of this section ; 
an 


(2) all other moneys recovered or collected on behalf of the 

Fund under section 308 or any other provision of this title. 
(c) The Fund shall be immediately available for— 

(1) removal costs described in section 301 (22) ; 

(2) the processing and settlement of claims under section 307 
of this title (including the costs of assessing injury to, or destruc- 
tion of, natural resources) ; and , 

(8) subject to such amounts as are provided in appropriation 
Acts, all administrative and personnel costs of the Federal Gov- 
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ernment incident to the administration of this title, including, but 
not limited to, the claims settlement activities and adjudicatory 
and judicial proceedings, whether or not such costs are recoverable 
under section 308 of this title. 

The Secretary is authorized to promulgate regulations designating the 

person or persons who may obligate available money in the Fund for 

such purposes. 

(d)(1) The Secretary shall levy and the Secretary of the Treasury 
shall collect a fee of not to exceed 3 cents per barrel on oil obtained 
from the Outer Continental Shelf, which shall be imposed on the 
owner of the oil when such oil is produced. 

(2) The Secretary of the Treasury, after consulting with the Secre- 
tary, may promulgate reasonable regulations relating to the collection 
of the fees authorized by paragraph (1) of this subsection and, from 
time to time, the modification thereof. Any modification shall become 
effective on the date specified in the regulation making such modifica- 
tion, but no earlier than the ninetieth day following the date such 
regulation is published in the Federal Register. Any modification of 
the fee shall be designed to insure that the Fund is maintained at a 
level of not less than $100,000,000 and not more than $200,000,000. No 
regulation that sets or modifies fees, whether or not in effect, may be 
stayed by any court pending completion of judicial review of such 
regulation. 

(3)(A) Any person who fails to collect or pay any fee as required 
by any regulation promulgated under paragraph (2) of this subsection 
shall be liable for a civil penalty not to exceed $10,000, to be assessed 
by the Secretary of the Treasury, in addition to the fee required to be 
collected or paid and the interest on such fee at the rate such fee would 
have earned if collected or paid when due and invested in special obli- 
gations of the United States in accordance with subsection (e) (2) of 
this section. Upon the failure of any person so liable to pay any pen- 
alty, fee, or interest upon demand, the Attorney General may, at the 
request of the Secretary of the Treasury, bring an action in the name 
of the Fund against that person for such amount. 

(B) Any person who falsifies records or documents required to be 
maintained under any regulation promulgated under this subsection 
shall be subject to prosecution for a violation of section 1001 of title 
18, United States Code. 

(4) The Secretary of the Treasury may, by regulation, designate 
the reasonably necessary records and documents to be kept by persons 
from whom fees are to be collected pursuant to paragraph (1) of this 
subsection, and the Secretary of the Treasury and the Comptroller 
General of the United States shall have access to such records and 
documents for the purpose of audit and examination. 

(e)(1) The Secretary shall determine the level of funding required 
id soon access in order to meet potential obligations of the 

und, 

(2) The Secretary of the Treasury may invest any excess in the 
Fund, above the level determined under paragraph (1) of this sub- 
section, in interest-bearing special obligations of the United States. 
Such special obligations may be redeemed at any time in accordance 
with the terms of the special issue and pursuant to regulations promul- 
gated by the Secretary of the Treasury. The interest on, and the pro- 
ceeds from the sale of, any obligations held in the Fund shall be 
deposited in and credited to the Fund. 
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(f) If at any time the moneys available in the Fund are insufficient 
to meet the obligations of the Fund, the Secretary shall issue to the 
Secretary of the Treasury notes or other obligations in the forms and 
denominations, bearing the interest rates and maturities, and subject 
to such terms and conditions as may be prescribed by the Secretary 
of the Treasury. Redemption of such notes or other obligations shall be 
made by the Secretary from moneys in the Fund. Such notes or other 
obligations shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yield 
on outstanding marketable obligations of comparable maturity. The 
Secretary of the Treasury shall purchase any notes or other obliga- 
tions issued under this subsection and, for that purpose, he is author- 
ized to use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act. The purpose 
for which securities may be issued under that Act are extended to 
include any purchase of such notes or other obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obliga- 
tions acquired by him under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of such notes or 
other obligations shall be treated as public debt transactions of the 
United States. 

DAMAGES AND CLAIMANTS 


Src. 303. (a) Claims for economic loss, arising out of or directly 
resulting from oil pollution, may be asserted for— 

(1) removal costs; and 

(2) damages, including— 

(A) injury to, or destruction of, real or personal property ; 

(B) loss of use of real or personal property ; 

(C) injury to, or destruction of, natural resources ; 

(D) loss of use of natural resources; 

(E) loss of profits or impairment of earning capacity due 
to injury to, or destruction of, real or personal property or 
natural resources; and 

(F) loss of tax revenue for a period of one year due to 
injury to real or personal property. 

(b) A claim authorized by subsection (a) of this section may be 
asserted— 

(1) under paragraph (1), by any claimant, except that the 
owner or operator of a vessel or offshore facility involved in an 
incident may assert such a claim only if he can show— 

(A) that he is entitled to a defense to liability under sec- 
tion 304(c) (1) or 304(c) (2) of this title; or 

(B) if not entitled to such a defense to liability, that he 
is entitled to a limitation of liability under section 304(b), 
except that if he is not entitled to such a defense to liability 
but is entitled to such a limitation of liability, such claim may 
be asserted only as to the removal costs incurred in excess of 
that limitation ; 

(2) under paragraphs (2) (A), (B), and (D), by any United 
States claimant if the property involved is owned or leased, or 
the natural resource involved is utilized, by the claimant; 

(3) under paragraph (2) (C), by the President, as trustees for 
natural resources over which the Federal Government has sover- 
eign rights or exercises exclusive management authority, or by 
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any State for natural resources within the boundary of the State 
belonging to, managed by, controlled by, or appertaining to the 
State, and sums recovered under paragraph (2)(C) shall be 
available for use to restore, rehabilitate, or acquire the equivalent 
of such natural resources by the appropriate agencies of the Fed- 
eral Government or the State, but the measure of such damages 
shall not be limited by the sums which can be used to restore or 
replace such resources; 

(4) under paragraph (2)(E), by any United States claimant 
if the claimant derives at least 25 per centum of his earnings from 
activities which utilize the property or natural resource ; 

(5) under paragraph (2) (F), by the Federal Government and 
any State or political subdivision thereof ; 

(6) under paragraphs (2) (A) through (E), by a foreign 
claimant to the same extent that a United States claimant may 
assert a claim if— 

(A) the oil pollution occurred in or on the territorial sea, 
navigable waters or internal waters, or adjacent shoreline of 
a foreign country of which the claimant is a resident; 

B) the claimant is not otherwise compensated for his loss; 

C) the oil was discharged from an offshore facility or 
from a vessel in connection with activities conducted under 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et 
seq.) ; and 

(D) recovery is authorized by a treaty or an executive 
agreement between the United States and the foreign country 
involved, or the Secretary of State, in consultation with the 
Attorney General and other appropriate officials, certifies that 
such country provides a comparable remedy for United States 
claimants; 

(7) under paragraph (1) or (2), by the Attorney General, 
on his own motion or at the request of the Secretary, on behalf 
of any group of United States claimants who may assert a claim 
under this subsection, when he determines that the claimants 
rr be more adequately represented as a class in asserting their 
claims. 

(c) If the Attorney General fails to take action under paragraph 
(7) of subsection (b) within sixty days of the date on which the Sec- 
retary designates a source under section 306 of this title, any member 
of a group described in such paragraph may maintain a class action 
to recover damages on behalf of that group. Failure of the Attorney 
General to take action shall have no bearing on any class action main- 
tained by any claimant for damages authorized by this section. 


LIABILITY 


Sec. 304. (a) Subject to the provisions of subsections (b) and (c) 
of this section, the owner and operator of a vessel other than a public 
vessel, or of an offshore facility, which is the source of oil pollution, 
or poses a threat of oil pollution in circumstances which justify the 
incurrence of the type of costs described in section 301(22) of this 
title, shall be jointly, severally, and strictly liable for all loss for 
which a claim may be asserted under section 303 of this title. 

(b) Except when the incident is caused primarily by willful mis- 
conduct or gross negligence, within the privity or knowledge of the 
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owner or operator, or is caused primarily by a violation, within the 
privity or knowledge of the owner or operator, of applicable safety, 
construction, or operating standards or regulations of the Federal 
Government, the total of the liability under subsection (a) of this 
section incurred by, or on behalf of, the owner or operator shall be— 

(1) in the case of a vessel, limited to $250,000 or $300 per gross 
ton, whichever is greater, except when the owner or operator of 
a vessel fails or refuses to provide all reasonable cooperation and 
assistance requested by the responsible Federal official in further- 
ance of cleanup activities; or 

(2) in the case of an offshore facility, the total of removal and 
cleanup costs, and an amount limited to $35,000,000 for all 
damages. 

(c) There shall be no liability under subsection (a) of this section— 

(1) if the incident is caused solely by any act of war, hostilities, 
civil war, or insurrection, or by an unanticipated grave natural 
disaster or other natural phenomenon of an exceptional, inevit- 
able, and irresistable character, the effect of which could not have 
been prevented or avoided by the exercise of due care or foresight; 
or 

(2) if the incident is caused solely by the negligent or inten- 
tional act of the damaged party or any third party (including any 
government entity). 

(d) Notwithstanding the limitations, exceptions, or defenses of 
subsection (b) or (c) of this section, all costs of removal incurred by 
the Federal Government or any State or local official or agency in 
connection with a discharge of oil from any offshore facility or vessel 
shall be borne by the owner and operator of the offshore facility or 
vessel from which the discharge occurred. 

(e) The Secretary shall, from time to time, report to Congress on 
the desirability of adjusting the monetary limitation of liability speci- 
fied in subsection (b) of this section. 

(f) (1) Subject to the provisions of paragraph (2) of this subsec- 
tion, the Fund shall be liable, without any limitation, for all losses for 
which a claim may be asserted under section 303 of this title, to the 
extent that such losses are not otherwise compensated. 

(2) Except for the removal costs specified in section 301 (22), there 
shall be no liability under paragraph (1) of this subsection— 

(A) as toa particular claimant, where the incident or economic 
loss is caused, in whole or in part, by the gross negligence or will- 
ful misconduct of that claimant; or 

(B) as to a particular claimant, to the extent that the incident 
or economic loss is caused by the negligence of that claimant. 

(gz) (1) In addition to the losses for which claims may be asserted 
under section 303 of this title, and without regard to the limitation of 
liability provided in subsection (b) of this section, the owner, operator, 
or guarantor of an offshore facility or vessel shall be liable to the 
claimant for interest on the amount paid in satisfaction of the claim 
for the period from the date upon which the claim is presented to such 
person to the date upon which the claimant is paid, inclusive, less the 
period, if any, from the date upon which such owner, operator, or guar- 
antor offers the claimant an amount equal to or greater than the amount 
finally paid in satisfaction of the claim to the date upon which the 
claimant accepts such amount, inclusive. However, if such owner, 
operator, or guarantor offers the claimant, within sixty days of the date 
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upon which the claim is presented, or of the date upon which advertis- 
ing is commenced pursuant to section 306 of this title, whichever is 
later, an amount equal to or greater than the amount finally paid in 
satisfaction of the claim, the owner, operator, or guarantor shall be 
liable for the interest provided in this paragraph only from the date 
the offer is accepted by the claimant to the date upon which payment 
is made to the claimant, inclusive. 

(2) The interest provided in paragraph (1) of this subsection shall 
be calculated at the average of the highest rate for commercial and 
finance company paper of maturities of one hundred and eighty days 
or less obtaining on each of the days included within the period for 
which interest must be paid to the claimant, as published in the Federal 
Reserve Bulletin. 

(h) Nothing in this title shall bar a cause of action that an owner 
or operator, subject to liability under subsection (a) of this section, or 
a guarantor, has or would have, by reason of subrogation or otherwise, 
against any person. 

(i) To the extent that they are in conflict or otherwise inconsistent 
with any other provision of law relating to liability or the limitation 
thereof, the provisions of this section shall supersede such other pro- 
vision of law, including section 4283(a) of the Revised Statutes (46 
U.S.C. 183(a)). 


FINANCIAL RESPONSIBILITY 


Sxc. 305. (a)(1) The owner or operator of any vessel (except a 
non-self-propelled barge that does not carry oil as fuel or cargo) 
which uses an offshore facility shall establish and maintain, in accord- 
ance with regulations promulgated by the President, evidence of 
financial responsibility sufficient to satisfy the maximum amount of 
liability to which the owner or operator of such vessel would be exposed 
in a case where he would be entitled to limit his liability in accordance 
with the provisions of section 304(b) of this title. Financial responsi- 
bility may be established by any one, or any combination, of the fol- 
lowing methods, acceptable to the President: evidence of insurance, 
guarantee, surety bond, or qualification as a self-insurer. Any bond 
filed shall be issued by a bonding company authorized to do business 
in the United States. In any case where an owner or operator owns, 
operates, or charters more than one vessel subject to this subsection, 
evidence of financial responsibility need be established only to meet 
the maximum liability applicable to the largest of such vessels. 

(2) The Secretary, in accordance with regulations promulgated by 
him, shall— 

(A) deny entry to any port or place in the United States or to 
the navigable waters to; and 
(B) detain at the port or place in the United States from which 
t is about to depart for any other port or place in the United 
States, 
any vessel subject to this subsection which, upon request, does not 
produce certification furnished by the President that such vessel is 
m compliance with the financial responsibility provisions of paragraph 
(1) of this subsection. 

(8) The Secretary, in accordance with regulations promulgated by 
him, shall have access to all offshore facilities and vessels conducting 
activities under the Outer Continental Shelf Lands Act, and such 
facilities and vessels shall, upon request, show certification of finan- 
cial responsibility. 
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(b) The owner or operator of an offshore facility which (1) is used 
for drilling for, producing, or processing oil, or (2) has the capacity 
to transport, store, transfer, or otherwise handle more than one thou- 
sand barrels of oil at any one time, shall establish and maintain, in 
accordance with regulations promulgated by the President, evidence of 
financial responsibility sufficient to satisfy the maximum amount of 
liability to which the owner or operator of such facility would be 
exposed in a case where he would be entitled to limit his liability in 
accordance with the provisions of section 304(b) of this title, or 
$35,000,000, whichever is less. 

(c) Any claim authorized by section 303(a) may be asserted 
directly against any guarantor providing evidence of financial respon- 
sibility for any owner or operator of an offshore facility or vessel as 
required under this section. In defending such claim, the guarantor 
shall be entitled to invoke all rights and defenses which would be 
available to such owner or operator under this title. Such guarantor 
shall also be entitled to invoke the defense that the incident was caused 
by the willful misconduct of such owner or operator, but shall not be 
entitled to invoke any other defense which such guarantor might be 
entitled to invoke in proceedings brought by such owner or operator 
against such guarantor. 

(d) The President shall conduct a study to determine— 

(1) whether adequate private oil pollution insurance protec- 
tion is available on reasonable terms and conditions to the owners 
and operators of vessels, onshore facilities, and offshore facilities; 
and 

(2) whether the market for such insurance is sufficiently com- 
petitive to assure purchasers of features such as a reasonable range 
of deductibles, coinsurance provisions, and exclusions. 

The President shall submit the results of his study, together with his 
recommendation, within one year after the date of enactment of this 
title, and shall submit an interim report on his study within three 
months after such date of enactment. 


NOTIFICATION, DESIGNATION, AND ADVERTISEMENT 


Src. 306. (a) The person in charge of a vessel or offshore facility 
which is involved in an incident shall immediately notify the Secre- 
tary of the incident as soon as he has knowledge thereof. Notification 
received pursuant to this subsection or information obtained by the 
exploitation of such notification shall not be used against such person 
or his employer in any criminal case, other than a case involving prose- 
cution for perjury or for giving a false statement. 

(b) (1) When the Secretary receives information pursuant to sub- 
section (a) of this section or otherwise of an incident which involves 
oil pollution, the Secretary shall, where possible, designate the source 
or sources of the oil pollution and shall immediately notify the owner 
and operator of such source and the guarantor of such designation. 

(2) When a source designated under paragraph (1) of this subsec- 
tion is a vessel or offshore facility and the owner, operator, or guaran- 
tor fails to inform the Secretary, within five days after receiving 
notification of the designation, of his denial of such designation, such 
owner, operator, or guarantor, as required by regulations promul- 
gated by the Secretary, shall advertise the designation and the proce- 
dures by which claims may be presented to him. If advertisement is 
not made in accordance with this paragraph, the Secretary shall, as 
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he finds necessary, and at the expense of the owner, operator, or guar- 
antor involved, advertise the designation and the procedures by which 
claims may be presented to such owner, operator, or guarantor. 

(c) Ina case where— 

(1) the owner, operator, and guarantor all deny a designation 
in accordance with paragraph (2) of subsection (b) of this section ; 
(2) the source of the discharge was a public vessel ; or 
(3) the Secretary is unable to designate the source or sources 
of the discharge under paragraph (1) of such subsection (b), 
the Secretary shall advertise or otherwise notify potential claimants 
of the procedures by which claims may be presented to the Fund. 

(d) Advertisement under subsection (b) of this section shall com- 
mence no later than fifteen days after the date of the designation made 
under such subsection and shall continue for a period of no less than 
thirty days. 

CLAIMS SETTLEMENT 


Src. 307. (a) Except as provided in subsection (b) of this section, 
all claims shall be presented to the owner, operator, or guarantor. 

(b) All claims shall be presented to the Fund— 

(1) where the Secretary has advertised or otherwise notified 
claimants in accordance with section 306(c) of this title; or 

(2) where the owner or operator may recover under the provi- 
sions of section 303 (b) (1) of this title. 

(c) In the case of a claim presented in accordance with subsection 
(a) of this section, and in which— 

(1) the person to whom the claim is presented denies all liabil- 
ity for the claim, for any reason ; or 
(2) the claim is not settled by any person by payment to the 
claimant within sixty days from the date upon which (A) the 
claim is presented, or (B) advertising is commenced pursuant to 
section 306 (b) (2), whichever is later, 
the claimant may elect to commence an action in court against the 
owner, operator, or guarantor, or to present the claim to the Fund, that 
election to be irrevocable and exclusive. 

(d) In the case of a claim presented in accordance with subsection 
(a) of this section, where full and adequate compensation is unavail- 
able, either because the claim exceeds a limit of liability invoked under 
section 304(b) of this title or because the owner, operator, and guaran- 
tor to whom the claim is presented are financially incapable of meeting 
their obligations in full, a claim for the uncompensated damages may 
be presented to the Fund. 

(e) In the case of a claim which is presented to any person, pursu- 
ant to subsection (a) of this section, and which is being presented to 
the Fund, pursuant to subsection (c) or (d) of this section, such per- 
son, at the request of the claimant, shall transmit the claim and sup- 
porting documents to the Fund. The Secretary may, by regulation, 
prescribe the documents to be transmitted and the terms under which 
they are to be transmitted. 

(f) In the case of a claim presented to the Fund, pursuant to sub- 
section (b), (c), or (d) of this section, and in which the Fund— 

(1) denies all liability for the claim, for any reason ; or 

(2) does not settle the claim by payment to the claimant within 
sixty days after the date upon which (A) the claim is presented 
to the Fund, or (B) advertising is commenced pursuant to section 
306(c) of this title, whichever is later, 
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the claimant may submit the dispute to the Secretary for decision in 
accordance with section 554 of title 5, United States Code. However, a 
claimant who has presented a claim to the Fund pursuant to such sub- 
section (b) may elect to commence an action in court against the Fund 
in lieu of submission of the dispute to the Secretary for decision, that 
election to be irrevocable and exclusive. 

(g)(1) The Secretary shall promulgate regulations which establish 
uniform procedures and standards for the appraisal and settlement of 
claims against the Fund. 

(2) Except as provided in paragraph (3) of this subsection, the 
Secretary shall use the facilities and services of private insurance and 
claims adjusting organizations or State agencies in processing claims 
against the Fund and may contract to pay compensation for those 
facilities and services. Any contract made under the provisions of this 
paragraph may be made without regard to the provisions of section 
3709 of the Revised Statutes (41 U.S.C. 5) upon a showing by 
the Secretary that advertising is not reasonably practicable. The 
Secretary may make advance payments to a contractor for serv- 
ices and facilities, and the Secretary may advance to the contractor 
funds to be used for the payment of claims. The Secretary may review 
and audit claim payments made pursuant to this subsection. A pay- 
ment. to a claimant for a single claim in excess of $100,000, or two or 
more claims aggregating in excess of $200,000, shall be first approved 
by the Secretary. When the services of a State agency are used in 
processing and settling claims, no payment may be made on a claim 
asserted by or on behalf of such State or any of its agencies or sub- 
divisions unless the payment has been approved by the Secretary. 

(3) To the extent necessitated by extraordinary circumstances, 
where the services of such private organizations or State agencies are 
inadequate, the Secretary may use Federal personnel to process claims 
against the Fund. 

(h) Notwithstanding subsection (b) of section 556 of title 5, United 
States Code, the Secretary is authorized to appoint, from time to time 
for a period of not to exceed one hundred and eighty days, one or 
more panels, each comprised of three individuals, to hear and decide 
disputes submitted to the Secretary pursuant to subsection (f) of this 
section. At least one member of each panel shall be qualified to conduct 
adjudicatory proceedings and shall preside over the activities of the 
panel. Each member of a panel shall possess competence in the evalu- 
ation and assessment of property damage and the economic losses 
resulting therefrom. Panel members may be appointed from private 
life or from any Federal agency except the staff administering the 
Fund. Each panel member appointed from private life shall receive a 
per diem compensation, and each panel aatitier shall receive necessary 
traveling and other expenses while engaged in the work of a panel. 
The provisions of chapter 11 of title 18, United States Code, and of 
Executive Order 11222, as amended, regarding special Government 
employees, shall apply to oro. members appointed from private life. 

(i) (1) Upon receipt of a request for a decision from a claimant, 


properly made, the Secretary shall refer the dispute to (A) an 

administrative law judge appointed under section 3105 of title 5, 

Cates States Code, or (B) a panel appointed under subsection (h) of 
1s section. 
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(2) The administrative law judge and each member of a panel to 
which a dispute is referred for decision shall be a resident of the 
United States judicial circuit within which the damage complained of 
occurred, or, if the damage complained of occurred within two or 
more circuits, of any of the affected circuits, or, if the damage occurred 
outside any circuit, of the nearest circuit. 

(3) Upon receipt of a dispute, the administrative law judge or 
panel shall adjudicate the case and render a decision in accordance 
with section 554 of title 5, United States Code. In any proceeding sub- 
ject to this subsection, the presiding officer may require oY subpena any 

erson to appear and testify or to appear and produce books, papers, 
ecaukate, or tangible things at a hearing or deposition at any desig- 
nated place. Subpenas shall be issued and enforced in accordance with 
procedures in subsection (d) of section 555 of title 5, United States 
Code, and rules promulgated by the Secretary. If a person fails or 
refuses to obey a subpena, the Secretary may invoke the aid of the dis- 
trict court of the United States where the person is found, resides, or 
transacts business in requiring the attendance and testimony of the 
person and the production by him of books, papers, documents, or any 
tangible things. 

(4) A hearing conducted under this subsection shall be conducted 
within the United States judicial district within which, or nearest to 
which, the damage complained of occurred, or, if the damage com- 

lained of occurred within two or more districts, in any of the affected 
Nictriets, or if the damage occurred outside any district, in the nearest 
district. 

(5) The decision of the administrative law judge or panel under 
this subsection shall be the final order of the Secretary, except that 
the Secretary, in his discretion and in accordance with regulations 
which he may promulgate, may review the decision upon his own ini- 
tiative or upon exception of the claimant or the Fund. 

(6) Final orders of the Secretary made under this subsection shall 
be reviewable pursuant to section 702 of title 5, United States Code, 
in the district courts of the United States. 

(j)(1) In any action brought pursuant to this title against an 
owner, operator, or guarantor, both the plaintiff and defendant shall 
serve a copy of the complaint and all subsequent pleadings therein 
upon the Fund at the same time such pleadings are served upon the 
opposing parties. 

(2) The Fund may intervene in any action described in paragraph 
(1) of this subsection as a matter of right. 

(3) In any action described in paragraph (1) of this subsection to 
which the Fund is a party, if the owner, operator, or guarantor admits 
liability under this title, the Fund upon its motion shall be dismissed 
therefrom to the extent of the admitted liability. 

(4) If the Fund receives from either the plaintiff or the defendant 
notice of an action described in paragraph (1) of this subsection, the 
Fund shall be bound by any judgment entered therein, whether or not 
the Fund was a party to the action. 

(5) If neither the plaintiff nor the defendant gives notice of an 
action described in paragraph (1) of this subsection to the Fund, the 
limitation of liability otherwise permitted by section 304(b) of this 
title shall not be available to the defendant, and the plaintiff shall not 
recover from the Fund any sums not paid by the defendant. 
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(k) In any action brought against the Fund under this title, the 
plaintiff may join any owner, operator, or guarantor, and the Fund 
may join any person who is or may be liable to the Fund under any 
provision of this title. ; 

(1) No claim may be presented, nor may an action be commenced 
for economic losses recoverable under this title, unless such claim is 
presented to, or such action is commenced against, the owner, oper- 
ator, or guarantor, or the Fund, as to their respective liabilities, within 
three years after the date of discovery of the economic loss for which 
a claim may be asserted under section 303(a) of this title, or within 
six years of the date of the incident which resulted in such loss, which- 
ever is earlier. 

SUBROGATION 


Sec. 308. (a) Any person or governmental entity, including the 
Fund, who pays compensation to any claimant for an economic loss, 
compensable under section 303 of this title, shall be subrogated to all 
rights, claims, and causes of action which such claimant has under 
this title. 

(b) Upon request of the Secretary, the Attorney General may com- 
mence an action, on behalf of the Fund, for the compensation paid by 
the Fund to any claimant pursuant to this title. Such an action may 
be commenced against any owner, operator, or guarantor, or against 
any other person or governmental entity, who is liable, pursuant to 
any law, to the compensated claimant or to the Fund, for economic 
losses for which the compensation was paid. 

(c) In any claim or action by the Fund against any owner, operator, 
or guarantor, pursuant to the provisions of subsection (a) or (b), the 
Fund shall recover— 

(1) for a claim presented to the Fund (where there has been a 
denial of source designation) pursuant to section 307(b) (1) of 
this title, or (where there has been a denial of liability) pursuant 
to section 307 (c) (1) of this title— 

(A) subject only to the limitation of liability to which the 
defendant is entitled under section 304(b) of this title, the 
amount the Fund has paid to the claimant, without reduc- 
tion ; 

(B) interest on such amount, at the rate calculated in 
accordance with section 304(g) (2) of this title, from the date 
upon which the claim is presented by the claimant to the 
defendant to the date upon which the Fund is paid by the 
defendant, inclusive, less the period, if any, from the date 
upon which the Fund offers to the claimant the amount 
finally paid by the Fund to the claimant in satisfaction of 
the claim against the Fund to the date upon which the claim- 
ant accepts that offer, inclusive; and 

(C) all costs incurred by the Fund by reason of the claim, 
both of the claimant against the Fund and the Fund against 
the defendant, including, but not limited to, processing costs, 
investigating costs, court costs, and attorneys’ fees; and 

(2) for a claim presented to the Fund pursuant to section 307 
(c) (2) of this title— 

(A) in which the amount the Fund has paid to the claim- 
ant exceeds the largest amount, if any, the defendant offered 
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to the claimant in satisfaction of the claim of the claimant 
against the defendant— 

(i) subject to dispute by the defendant as to any 
excess over the amount offered to the claimant by the 
defendant, the amount the Fund has paid to the 
claimant; 

(ii) interest, at the rate calculated in accordance with 
section 304(g) (2) of this title, for the period specified 
in paragraph (1) (B) of this subsection; and 

(iii) all costs incurred by the Fund by reason of the 
claim of the Fund against the defendant, including, but 
not limited to, processing costs, investigating costs, court 
costs, and attorneys’ fees; or 

(B) in which the amount the Fund has paid to the claim- 
ant is less than or equal to the largest amount the defendant 
offered to the claimant in satisfaction of the claim of the 
claimant against the defendant— 

(i) the amount which the Fund has paid to the claim- 
ant, without reduction ; 

(ii) interest, at the rate calculated in accordance with 
section 304(g) (2) of this title, from the date upon which 
the claim is presented by the claimant to the defendant 
to the date upon which the defendant offered to the 
claimant the largest amount referred to in this subpara- 
graph, except that if the defendant tenders the offer of 
the largest amount referred to in this subparagraph 
within sixty days after the date upon which the claim 
ef the claimant is either presented to the defendant or 
advertising is commenced pursuant to section 306 of this 
title, the defendant shall not be liable for interest for 
that period; and 

(ii1) interest from the date upon which the claim of 
the Fund against the defendant is presented to the 
defendant to the date upon which the Fund is paid, inclu- 
sive, less the period, if any, from the date upon which 
the defendant offers to the Fund the amount finally paid 
to the Fund in satisfaction of the claim of the Fund 
to the date upon which the Fund accepts that offer, 
inclusive. 

(d) The Fund shall pay over to the claimant that portion of any 
interest the Fund recovers, pursuant to subsection (c) (1) and (2) (A), 
for the period from the date upon which the claim of the claimant is 
ene to the defendant to the date upon which the claimant is paid 

y the Fund, inclusive, less the period from the date upon which the 
Fund offers to the claimant the amount finally paid to the claimant in 
satisfaction of the claim to the date upon which the claimant accepts 
such offer, inclusive. 

(e) The Fund is entitled to recover for all interest and costs speci- 
fied in subsection (c) of this section without regard to any limitation 
a eae to which the defendant may otherwise be entitled under 

1s title. 


JURISDICTION AND VENUE 


Src. 309. (a) The United States district courts shall have original 
and exclusive jurisdiction of all controversies arising under this title, 


without regard to the citizenship of the parties or the amount in 
controversy. 
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(b) Venue shall lie in any district wherein the injury complained 
of occurred, or wherein the defendant resides, may be found, or has 
his principal office. For the purposes of this section, the Fund shall 
reside in the District of Columbia. 


RELATIONSHIP TO OTHER LAW 


Sec. 310. (a) Any person who receives compensation for damages 
or removal costs pursuant to this title shall be precluded from recover- 
ing compensation for the same damages or removal costs pursuant to 
any other State or Federal law. Any person who receives compensa- 
tion for damages or removal costs pursuant to any other State or 
Federal law shall be precluded from receiving compensation for the 
same damages or removal costs under this title. 

(b) No owner or operator of an offshore facility or vessel who 
establishes and maintains evidence of financial responsibility in accord- 
ance with this section shall be required under any State law, rule, 
or regulation to establish any other evidence of financial responsibility 
in connection with liability for the discharge of oil from such offshore 
facility or vessel. Evidence of compliance with the financial responsi- 
bility requirement of this section shall be accepted by a State in lieu 
of any other requirement of financial responsibility imposed by such 
State in connection with liability for the discharge of oil from such 
offshore facility or vessel. 

(c) Except as otherwise provided in this title, this title shall not be 
interpreted to preempt the field of liability or to preclude any State 
from imposing additional requirements or liability for any discharge 
of oil resulting in damages or removal costs within the jurisdiction 
of such State. 

PROHIBITION 


Src. 811. The discharge of oil from any offshore facility or vessel, 
in quantities which the President under section 311(b) of the Federal 
Water Pollution Control Act (33 U.S.C. 1821(b)) determines to be 
harmful, is prohibited. 

PENALTIES 


Sec. 312. (a) (1) Any person who fails to comply with the require- 
ments of section 305 of this title, the regulations promulgated there- 
under, or any denial or detention order, shall be subject to a civil 
penalty of not to exceed $10,000. 

(2) The civil penalty described in paragraph (1) of this subsection 
may be assessed and compromised by the President or his designee, in 
connection with section 305(a) (1) of this title, and by the Secretary, 
in connection with section 305(a) (3) and section 305(b) of this title. 
No penalty shall be assessed until notice and an opportunity for hear- 
ing on the alleged violation have been given. In determining the 
amount of the penalty or the amount agreed upon in compromise, the 
demonstrated good faith of the party shall be taken into consideration. 

(3) At the request of the official assessing a penalty under this sub- 
section, the Attorney General may bring an action in the name of the 
Fund to collect the penalty assessed. 

(b) Any person in charge who is subject to the jurisdiction of the 
United States and who fails to give the notification required by section 
306(a) of this title shall, upon conviction, be fined not more than 
$10,000 or imprisoned for not more than one year, or both. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 313. (a) There is authorized to be appropriated for the admin- 
istration of this title $10,000,000 for the fiscal year ending September 
80, 1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5, 000, 000 for the fiscal year ending September 30, 1981. 

(b) "There are also authorized to be appropriated to the Fund, from 
time to time, such amounts as may be necessary to carry out the pur- 
poses of the applicable provisions of this title, including the entering 
into contracts, any disbursements of funds, and the issurance of notes or 
other obligations pursuant to section 302(f) of this title. 

(c) Notwithstanding any other provision of this title, the authority 
to make contracts, to make disbursements, to issue notes or other obliga- 
tions pursuant to section 302(f) of this title, to charge and collect fees 

ursuant to section 302(d) of this title, or to exercise any other spend- 
ing authority shall be effective only to the extent provided, without 
fiscal year limitation, in appropriation Acts enacted after the date of 
enactment of this title. 
ANNUAL REPORT 


Sec. 314. Within six months after the end of each fiscal year, the 
Secretary shall submit to the Congress (1) a report on the administra- 
tion of the Fund during such fiscal year, and (2) his recommendations 
for such legislative changes as he finds necessary or appropriate to 
improve the management. of the Fund and the administration of the 
liability provisions of this title. 


EFFECTIVE DATES 


Sec. 315. (a) This section, subsection (e) of section 304, subsection 
(d) of section 305, and all provisions of this title authorizing the dele- 
gation of authority or the promulgation of regulations shall be effective 
on the date of enactment of this title. 

(b) All other provisions of this title, and rules and regulations pro- 
mulgated pursuant to such provisions, shall be effective on the one 
hundred and eightieth day after the date of enactment of this title. 


TITLE IV—FISHERMEN’S CONTINGENCY FUND 


DEFINITIONS 


Sec, 401. As used in this title, the term— 

(1) “citizen of the United States” means any person who is a 
United States citizen by law, birth, or naturalization, any State, 
any agency of a State or a group of States, or any corporation, 
partnership, or association organized under the laws of any State 
which has as its president or other chief executive officer and as 
its chairman of the board of directors, or holder of a similar office, 
a person who is a United States citizen by law, birth, or naturaliza- 
tion, and which has at least 75 per centum of the interest of therein 
owned by citizens of the United States. Seventy-five per centum 
of the interest in the corporation shall not be deemed to be owned 
by citizens of the United States— 

(A) if the title to 75 per centum of its stock is not vested in 
such citizens free from any trust or fiduciary obligation in 
favor of any person not a citizen of the United States; 
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(B) if 75 per centum of the voting power in such corpora- 
tion is not vested in citizens of the United States; 

(C) if through any contract or understanding it is so ar- 
ranged that more than 25 per centum of the voting power may 
be exercised, directly or indirectly, in behalf of any person 
who is not a citizen of the United States; or 

(D) if by any other means whatsoever control of any inter- 
est in the corporation in excess of 25 per centum is conferred 
upon or permitted to be exercised by any person who is not a 
citizen of the United States; 

(2) “commercial fisherman” means any citizen of the United 
States who owns, operates, or derives income from being employed 
on a commercial fishing vessel ; 

(3) “commercial fishing vessel” means any vessel, boat, ship, or 
other craft which is (A) documented under the laws of the United 
States or, if under five net tons, registered under the laws of any 
State, and (B) used for, equipped to be used for, or of a type 
which is normally used for commercial purposes for the catching, 
taking, or harvesting of fish or the aiding or assisting at sea of any 
actiyity related to the catching, taking, or harvesting of fish, 
including, but not limited to, preparation, supply, storage, 
refrigeration, transportation, or processing}; 

(4) “fish” means finfish, mollusks, crustaceans, and all other 
forms of marine animal and plant life other than marine mam- 
mals, birds, and highly migratory species; 

(5) “fishing gear” means (A) any commercial fishing vessel, and 
(B) any equipment of such vessel, whether or not attached to such 


vessel ; 

(6) “Fund” means the Fishermen’s Contingency Fund estab- 
lished under section 402 of this title; and 

(7) “Secretary” means the Secretary of Commerce or the 
designee of such Secretary. 


ESTABLISHMENT OF THE FISHERMEN’S CONTINGENCY FUND; FEE 
COLLECTION 


Src. 402. (a) There is hereby established in the Treasury of the 
United States a Fishermen’s Contingency Fund. The Fund shall be 
available to the Secretary without fiscal year limitation as a revolving 
fund for the purpose of making payments pursuant to this section. 
The total amount in the Fund shall at no time exceed $1,000,000. 
Amounts paid pursuant to the provisions of subsections (c) and (d) 
of this section shall be deposited in the Fund. The Fund may sue or 
be sued in its own name. 

(b) The Secretary is authorized to establish and maintain an area 
account within the Fund for any area of the Outer Continental Shelf 
for purposes of providing reasonable compensation for damages to, or 
loss of, fishing gear and any resulting economic loss to commercial 
fishermen due to activities related to oil and gas exploration, develop- 
ment, and production in such area. 

(c) Upon establishment of an area account for any area of the Outer 
Continental Shelf pursuant to subsection (b) of this section, any 
holder of a lease issued or maintained under the Outer Continental 
Shelf Lands Act for any tract in such area and any holder of an 
exploration permit, or of an easement or right-of-way for the con- 
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struction of a pipeline in such area, shall pay an amount specified by 
the Secretary for the purpose of the establishment and maintenance of 
an area account for such area. The Secretary of the Interior shall col- 
lect such amount and deposit it to the credit of such area account 
within the Fund. In any calendar year, no holder of a lease, permit, 
easement, or right-of-way shall be required to pay an amount in excess 
of $5,000 per lease, permit, easement, or right-of-way. 

(d) Subject to subsection (a) of this section, each area account 
established pursuant to this section shall be maintained at a level not 
to exceed $100,000 and, if depleted, shall be replenished by assessments 
of holders of leases, permits, easements, and rights-of-way in such area. 

(e) Amounts in each such area account shall be available for dis- 
bursement and shall be disbursed, subject to such amounts as are pro- 
vided in appropriations Acts, for only the following purposes: 

(1) Administrative and personnel expenses of such area account 
and administrative and personnel expenses of the Fund which 
relate to such area account, except that amounts disbursed for such 
expenses in any fiscal year shall not exceed 15 per centum of the 
amounts deposited in such revolving account in such fiscal year. 

(2) The payment of any claim in accordance with procedures 
established under this section for damages suffered as a result of 
activities in the area for which such area account was established. 

(3) Reasonable attorney’s fees awarded pursuant to section 405 
(e) of this title. 

DUTIES AND POWERS 


Sec. 403. (a) In carrying out the provisions of this title, the Secre- 
tary shall— 

(1) prescribe, and from time to time amend, regulations for the 
filing, processing, and fair and expeditious settlement of claims 
pursuant to this title, including a time limitation on the filing of 
such claims; and 

(2) identify and classify all potential hazards to commercial 
fishing caused by Outer Continental Shelf oil and gas exploration, 
development, and production activities, including all obstructions 
on the botiom, throughout the water column, and on the surface. 

(b) The Secretary of the Interior shall establish regulations requir- 
ing all materials, equipment, tools, containers, and all other items used 
on the Outer Continental Shelf to be properly color coded, stamped, or 
labeled, wherever practicable, with the owner’s identification prior to 
actual use. 

(c)(1) Payments shall be disbursed by the Secretary from the 
appropriate area account to compensate commercial fishermen for 
actual and consequential damages, including loss of profits, due to dam- 
ages to, or loss of, fishing gear by materials, equipment, tools, con- 
tainers, or other items associated with oil and gas exploration, 
development, or production activities in such area, whether or not such 
damage occurred in such area. 

(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, no payment may be made by the Secretary from any area 
account established under this title— 

(A) when the damage set forth in a claim was caused by mate- 
rials, equipment, tools, containers, or other items attributable to 
a financially responsible party ; 
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(B) to the extent that damages were caused by the negligence 
or fault of the commercial fisherman making the claim ; 

(C) if the damage set forth in the claim was sustained prior to 
the date of enactment of this title; 

(D) in the case of a claim for damage to, or loss of, fishing gear, 
in an amount in excess of the replacement value of the fishing gear 
with respect to which the claim 1s filed ; 

(E) in the case of a claim for loss of profits (i) for any period 
in excess of 6 months, and (ii) unless such claim is supported by 
records with respect to the claimant’s profits during the previous 
12-month period; and 

(F) for any portion of the damages claimed with respect to 
which the claimant has or will receive compensation from 
insurance. 

BURDEN OF PROOF 


Sec. 404. With respect to any claim for damages filed pursuant to 
this title, there shall be a presumption that such claim is valid if the 
claimant establishes that— 

(1) the commercial fishing vessel was being used for fishing 
and was located in an area affected by Outer Continental Shelf 
activities ; 

(2) a report on the location of the material, equipment, tool, 
container, or other item which caused such damages and the 
nature of such damages was made within five days after the date 
on which such damages were discovered ; 

(3) there was no record on nautical charts or the Notice to 
Mariners on the date such damages were sustained that such 
material, equipment, tool, container, or other item existed in such 
area; and 

(4) there was no proper surface marker or lighted buoy which 
was attached or closely anchored to such material, equipment, 
tool, container, or other item. 


CLAIM PROCEDURES AND SUBROGATION OF RIGHTS 


Src. 405. (a) Any commercial fisherman suffering damages com- 
pensable under this title may file a claim for compensation with the 
Secretary, except that no such claim may be filed more than 60 days 
after the date of discovery of the damages with respect to which such 
claim is made. 

(b) Upon receipt of any claim under this section, the Secretary 
shall— 
(1) transmit a copy of the claim to the Secretary of the 
Interior; and 
(2) refer such matter to a hearing examiner appointed under 
section 3105 of title 5, United States Code. 

(c) The Secretary of the Interior shall make reasonable efforts to 
notify all persons known to have engaged in activities associated with 
Outer Continental Shelf energy activity in the vicinity. Each such 
person shall promptly notify the Secretary and the Secretary of the 
Interior as to whether he admits or denies responsibility for the dam- 
ages claimed. Any such person, including lessees or permittees or their 
contractors or subcontractors, may submit evidence at any hearing 
conducted with respect to such claim. 
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(d) The hearing examiner shall, within 120 days after such matter 
is referred to him by the Secretary, adjudicate the case and render a 
decision in accordance with section 554 of title 5, United States Code. 

(e) If the decision of the hearing examiner is in favor of the com- 
mercial fisherman filing the claim, such hearing examiner shall include, 
as part of the amount certified to the Secretary under subsection (h) (1) 
of this section, reasonable attorneys’ fees incurred by such commercial 
fisherman in pursuing such claim. 

(f)(1) For purposes of any hearing conducted pursuant to this 
section, the hearing examiner shall have the power to administer oaths 
and subpena the attendance or testimony of witnesses and the produc- 
tion of books, records, and other evidence relative or pertinent to the 
issues being presented for determination. 

(2) In any hearing conducted pursuant to this section with respect 
to a claim for damages resulting from activities on any area of the 
Outer Continental Shelf, the hearing examiner shall consider evidence 
of obstructions in such area which have been identified pursuant to 
the survey conducted under section 407 of this title. 

(g) A hearing conducted under this section shall be conducted within 
the United States judicial district within which the matter giving rise 
to the claim occurred, or, if such matter occurred within two or more 
districts, in any of the affected districts, or, if such matter occurred 
outside of any district, in the nearest district. 

(h) (1) Upon a decision by the hearing examiner and in the absence 
of a request for judicial review, any amount to be paid, subject to the 
limitations of this section, shall be certified to the Secretary, who shall 
promptly disburse the award. Such decision shall not be reviewable 
by the Secretary. 

(2) Upon payment of a claim by the Secretary pursuant to this 
subsection, the Secretary shall acquire by subrogation all rights of 
the claimant against any person found to be responsible for the dam- 
ages with respect to which such claim was made. 

(3) Any person who denies responsibility for damages with respect 
to which a claim is made and who is subquently found to be respon- 
sible for such damages, and any commercial fisherman who files a 
claim for damages and who is subsequently found to be responsible 
for such damages, shall pay the costs of the proceedings under this 
section with respect to such claim. 

(i) Any person who suffers legal wrong or who is adversely affected 
or aggrieved by the decision of a hearing examiner under this section 
may, no later than 60 days after such decision is made, seek judicial 
review of such decision in the United ‘States court of appeals for the 
circuit in which the damage occurred, or if such damage occurred 
outside of any circuit, in the United States court of appeals for the 
nearest circuit. 

ANNUAL REPORT 


Src. 406. (a) The Secretary shall submit an annual report to the 
Congress which shall set forth— 

(1) a description of the types of damages set forth in claims 
filed with the Secretary during the previous year for compensation 
from the Fund; 

(2) the amount of compensation awarded to claimants during 
the previous year; and 

(8) the number of cases during the previous year in which 
damages were determined to be the responsibility of a lessee or 
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permittee conducting operations on the Outer Continental Shelf, 
or the contractor or subcontractor of such a lessee or permittee. 
(b) In addition to the material described in subsection (a) of this 
section, the Secretary shall, after consultation with the Secretary of 
the Interior, include in the first annual report an evaluation of the 
feasibility and comparative cost of preventing or reducing obstructions 
on the Outer Continental Shelf which pose potential hazards to com- 
mercial fishing or fishing gear by (1) imposing fines or penalties on 
lessees or permittees, or contractors or subcontractors of lessees or 
permittees, who are responsible for such obstructions, or (2) requiring 
the bonding of such lessees or permittees or such contractors or 
subcontractors. 


SURVEY OF OBSTRUCTIONS ON THE OUTER CONTINENTAL SHELF 


Sec. 407. (a) The Secretary, in cooperation with the Secretary of 
the Interior, shall conduct a two-year survey of obstructions on the 
Outer Continental Shelf. Such survey shall be conducted for purposes 
of identifying (1) natural obstructions on the Outer Continental Shelf 
which pose potential hazards to commercial fishing or fishing gear, and 
(2) in addition, in the case of areas in which oil and gas exploration, 
development, or production is taking place, manmade obstructions 
relating to such activities which pose potential hazards to commercial 
fishing or fishing gear. 

(b) The Secretary shall, on the basis of the survey conducted under 
this section, and regulations promulgated under section 403(a) of this 
title, develop charts for commercial fishermen identifying obstructions 
on the Outer Continental Shelf. 

(c) During the first six months of the survey conducted under this 
section, the Secretary shall concentrate on areas of the Outer Conti- 
nental Shelf where oil and gas production has commenced or is 
expected to commence prior to the expiration of the two-year period 
of such survey. 


TITLE V—AMENDMENTS TO THE COASTAL ZONE 
MANAGEMENT ACT OF 1972 


COASTAL ENERGY IMPACT PROGRAM 


Sec. 501. (a2) Paragraph (2) of section 308(b) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a(b) (2)) is amended— 
(1) by striking out “The amounts granted” and inserting in lieu 
thereof “Subject to paragraph (3), the amounts payable”; 
(2) by striking out “(A), (B), (C), and (D)” and inserting in 
lieu thereof “(A), (B),and (C)”; 
(3) in subparagraph (A), by striking out “one-third” and 
inserting in lieu thereof “one-half” ; 
(4) in subparagraph (B), by striking out “one-sixth” and 
inserting in lieu thereof “one-quarter” ; 
(5) in subparagraph (C), by striking out “one-sixth” and in- 
serting in lieu thereof “one-quarter”; and 
(6) by striking and subparagraph (D). 
(b) Such section 308(b) is amended— 
(1) by renumbering paragraphs (3) through (5), and any ref- 
erences thereto, as paragraphs (4) through (6), respectively ; and 
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(2) by inserting after paragraph (2) the following new para- 


graph: 

“(3) (A) (i) After making the calculations required under para- 
graph (2) for any fiscal year, the Secretary shall— 

“(I) with respect to any coastal state which, based on such cal- 
culations, would receive an amount which is less than 2 per centum 
of the amount appropriated for such fiscal year, increase the 
amount appropriated for such fiscal year, increase the amount 
payable to such coastal state to 2 per centum of such appropriated 
amount; and 

“(II) with respect to any coastal state which, in such fiscal year, 
would not receive a grant under paragraph (2), make a grant to 
such coastal state in an amount equal to 2 per centum of the total 
amount appropriated for making grants to all states under para- 
graph (2) in such fiscal year if any other coastal state in the same 
region will receive a grant under such paragraph in such fiscal 
year, except that a coastal state shall not receive a grant under this 
subclause unless the Secretary determines that it is being or will 
be impacted by outer Continental Shelf energy activity and that 
it will be able to expend or commit the proceeds of such grant in 
accordance with the purposes set forth in paragraph (5). 

“(ii) For purposes of this subparagraph— 

“(T) the states of Connecticut, Delaware, Georgia, Maine, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Island, South Carolina, and 
Virginia, the Commonwealth of Puerto Rico, and the Virgin 
Islands (the Atlantic coastal states) shall constitute one ‘region’ ; 

“(II) the states of Alabama, Florida, Louisiana, Mississippi, 
and Texas (the Gulf coastal states) shall constitute one ‘region’; 

“(TIT) the states of California, Hawaii, Oregon, and Washing- 
ton (the Pacific coastal states) shall constitute one ‘region’; and 

“(TV) the state of Alaska shall constitute one ‘region’. 

“(B) If, after the calculations required under subparagraph (A), 
the total amount of funds appropriated for making grants to coastal 
states in any fiscal year pursuant to this subsection is less than the total 
amount of grants payable to all coastal states in such fiscal year, there 
shall be deducted from the amount payable to each coastal state which 
will receive more than 2 per centum of the amount of funds so appro- 
priated an amount equal to the product of— 

“(i) the amount by which the total amount of grants payable to 
all coastal states in such fiscal year exceeds the total amount of 
funds appropriated for making such grants; multiplied by 

“(ii) a fraction, the numerator of which is the amount of grants 
payable to such coastal state in such fiscal year reduced by an 
amount equal to 2 per centum of the total amount appropriated for 
such fiscal year and the denominator of which is the total amount 
of grants payable to coastal states which, in such fiscal year, will 
receive more than 2 per centum of the amount of funds so appro- 
priated, reduced by an amount equal to the product of 2 per cen- 
tum of the total amount appropriated for such fiscal year 
multiplied by the number of such coastal states. 

“(C) (i) If, after the calculations required under subparagraph (B) 
for any fiscal year, any coastal state would receive an amount which is 
greater than 3714 per centum of the amount appropriated for such 
fiscal year, the Secretary shall reduce the amount payable to such 
coastal state to 3714 per centum of'such appropriated amount. 
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“(ii) Any amount not payable to a coastal state in a fiscal year due 
to a reduction under clause (i) shall be payable proportionately to all 
coastal states which are to receive more than 2 per centum and less than 
3714 per centum of the amount appropriated for such fiscal year, 
except that in no event shall any coastal state receive more than 3714 
per centum of such appropriated amount. 

“(iii) For purposes of this Rupe AR, the term ‘payable propor- 
tionately’ means payment in any fiscal year in accordance with the pro- 
visions of paragraph (2), except that in making calculations under 
such paragraph the Secretary shall only include those coastal states 
which are to receive more than 2 per centum and less than 3714 per 
centum of the amount appropriated for such fiscal year.”. 

(c)(1) Paragraph (5)(B) (i) of such section 308(b) (as renum- 
bered by subsection (b) of this section) is amended to read as follows: 

“(i) necessary to provide new or improved public facilities 
and public services which are required as a result of outer 
Continental Shelf energy activity ;”. 
(2) Paragraph (5) (B) of such section 308(b) (as so renumbered) is 
amended by adding at the end thereof the following new sentence: 
“The Secretary may, pursuant to criteria promulgated by rule, 
describe geographic areas in which public facilities and public 
services referred to in clause (i) shall be presumed to be required 
as a result of outer Continental Shelf energy activity for purposes 
of disbursing the proceeds of grants under this subsection.”. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 502. Paragraph (3) of section 318(a) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1464(a) (3)), is amended to read as 
follows: 

“(3) such sums, not to exceed $50,000,000 for each of the fiscal 
years ending September 30, 1977, and September 30, 1978, and not 
to exceed $130,000,000 per fiscal year for each of the fiscal years 
occurring during the period beginning on October 1, 1978, and 
ending September 30, 1988, as may be necessary for grants under 
section 308(b) ;”. 


OUTER CONTINENTAL SHELF GRANTS 


Sec. 503. (a) Section 308(c) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a(c)) is amended— 
(1) by inserting “(1)” immediately after “(c)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) The Secretary shall make grants under this paragraph to any 
coastal state which the Secretary finds is likely to be affected by outer 
Continental Shelf energy activities. Such grants shall be used by such 
state to carry and its responsibilities under the Outer Continental 
Shelf Lands Act. The amount of any such grant shall not exceed 80 
per centum of the cost of carrying out such responsibilities.”. 
(b) Section 308 (a) (1) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456a(a) (1) ) is amended— 
(1) in subparagraph (B) thereof, by striking out “subsection 
(c)” and inserting in lieu thereof “subsection (c)(1)”; and 
(2) by redesignating subparagraphs (C) through (F), and any 
references thereto, as subparagraphs (D) through (G), respec- 
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tively, and inserting immediately after subparagraph (B) the 
following new subparagraph: 

“(C) grants, under subsection (c) (2), to coastal states to carry 
out their responsibilities under the Outer Continental Shelf Lands 
Act ;”. 

(c) Section 308(h) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456a(h)) is amended by striking out “subsections (c)” 
each place it appears and inserting in lieu thereof “subsections (c) 

ays 
(d) Section 308(k)(1) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a(k)(1)) is amended by striking out “and (c)” 
and inserting in lieu thereof “and (c) (1)”. 

(e) Section 318(a) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1464(a) ) is amended— 

(1) by redesignating paragraphs (4) through (8), and all ref- 
erences thereto, as paragraphs (5) through (9), respectively ; and 

(2) by inserting immediately after paragraph (3) the follow- 
ing new paragraph: 

“(4) such sums, not to exceed $5,000,000 for each of the fiscal 
years ending September 30, 1979, September 30, 1980, Septem- 
ber 30, 1981, September 30, 1982, and September 30, 1983, as may 
be necessary for grants under section 308(c) (2), to remain avail- 
able until expended ;”. 

(f) Section 318(b) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1464(b)) is amended— 

(1) by striking out “subsection (b)” and inserting in lieu 
thereof “subsections (b) and (c) (2)”; and 

(2) by striking out “subsections (c)” and inserting in lieu 
thereof “subsections (c) (1)”. 


STATE MANAGEMENT PROGRAM 


Src. 504. Section 307(c) (3) (B) (ii) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1456(c) (3) (B) (ii) ) is amended to read 
as follows: 

“(ii) concurrence by such state with such certification is con- 
clusively presumed as provided for in subparagraph (A), except 
if such state fails to concur with or object to such certification 
within three months after receipt of its copy of such certification 
and supporting information, such state shall provide the Secre- 
tary, the appropriate federal agency, and such person with a 
written statement describing the status of review and the basis 
for further delay in issuing a final decision, and if such statement 
is not so provided, concurrence by such state with such certifica- 
tion shall be conclusively presumed ; or”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
REVIEW OF SHUT-IN OR FLARING WELLS 


Src. 601. (a) In a report submitted within six months after the 
date of enactment of this Act, and his annual report thereafter, the 
Secretary of the Interior shall list all shut-in oil and gas wells and 
wells flaring natural gas on leases issued under the Outer Continental 
Shelf Lands Act. Each such report shall be submitted to the Comp- 
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troller General and shall indicate why each well is shut-in or flaring 
natural gas, and whether the Secretary intends to require production 
on such a shut-in well or order cessation flaring. 

(b) Within six months after receipt of the Secretary’s report, the 
Comptroller General shall review and evaluate the methodology used 
by the Secretary in allowing the wells to be shut-in or to flare natural 
gas and submit his findings and recommendations to the Congress. 


REVIEW AND REVISION OF ROYALTY PAYMENTS 


Src. 602. As soon as feasible and no later than ninety days after the 
date of enactment of this-Act, and annually thereafter, the Secretary 
of the Interior shall submit a report or reports to the Congress describ- 
ing the extent, during the two-year period preceding such report, of 
delinquent royalty accounts under leases issued under any Act which 
regulates the development of oil and gas on Federal lands, and what 
new auditing, post-auditing, and accounting procedures have been 
eS to assure accurate and timely payment of royalties and net 
profit shares. Such report or reports shall include any recommenda- 
tions for corrective action which the Secretary of the Interior deter- 
mines to be appropriate. 


NATURAL GAS DISTRIBUTION 


Src. 603. (a) The purpose of this section is to encourage expanded 
participation by local distribution companies in acquisition of leases 
and development of natural gas resources on the Outer Continental 
Shelf by facilitating the transportation in interstate commerce of nat- 
ural gas, which is produced from a lease located on the Outer Conti- 
nental Shelf and owned, in whole or in part, by a local distribution 
company, from such lease to the service area of such local distribution 
company. 

(b) The Federal Energy Regulatory Commission shall, after oppor- 
tunity for presentation of written and oral views, promulgate and 
publish in the Federal Register a statement of Commission policy 
which carries out the purpose of this section and sets forth the stand- 
ards under which the Commission will consider applications for, and, 
as appropriate, issue certificates of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, for the transportation in 
interstate commerce of natural gas, which is produced from a lease 
located on the Outer Continental Shelf and owned, in whole or in part, 
by a local distribution company, from such lease to the service area of 
such local distribution company. Such statement of policy shall spec- 
ify the criteria, limitations, or requirements the Commission will 
apply in determing— 

(1) whether the application of any local distribution company 
qualifies for consideration under the statement of policy; and 
(2) whether the public convenience and necessity will be served 
by the issuance of the requested certificate of transportation. 
Such statement of policy shall also set forth the terms or limitations 
on which the Commission may condition, pursuant to section 7 of the 
Natural Gas Act, the issuance of a certificate of transportation under 
such statement of policy. To the maximum extent practicable, such 


statement shall be promulgated and published within one year after 
the date of enactment of this section. 
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(c) For purposes of this section, the term— 
(1) “local distribution company” means any person— 

*) engaged in the distribution of natural gas at retail, 
including any subsidiary or affiliate thereof engaged in the 
exploration and production of natural gas; and 

(B) regulated, or operated as a public utility, by a State or 
local government or agency thereof; 

(2) “interstate commerce” shall have the same meaning as such 
term has under section 2(7) of the Natural Gas Act; and 

(3) “Commission” means the Federal Energy Regulatory 
Commission. 


ANTIDISCRIMINATION PROVISIONS 


Sec. 604. Each agency or department given responsibility for the 

romulgation or enforcement of regulations under this Act or the 

uter Continental Shelf Lands Act shall take such affirmative action 
as deemed necessary to prohibit all unlawful employment practices and 
to assure that no person shall, on the grounds of race, creed, color, 
national origin, or sex, be excluded from receiving or participating in 
any activity, sale, or employment. conducted pursuant to the provi- 
sions of this Act or the Outer Continental Shelf Lands Act. The 
agency or department shall promulgate such rules as it deems neces- 
sary to carry out the purposes of this section, and any rules promul- 
gated under this section, whether through agency and department 
provisions or rules, shall be similar to those established and in effect 
under title VI and title VII of the Civil Rights Act of 1964. 


SUNSHINE IN GOVERNMENT 


Src. 605. (a) Each officer or employee of the Department of the 
Interior who— 
(1) performs any function or duty under this Act or the Outer 
Continental Shelf Lands Act, as amended by this Act; and 
(2) has any known financial interest in any person who (A) 
applies for or receives any permit or lease under, or (B) is other- 
wise subject to the provisions of this Act or the Outer Continental 
Shelf Lands Act, 
shall, beginning on February 1, 1979, annually file with the Secretary 
of the Interior a written statement concerning all such interests held 
by such officer or employee during the preceeding calendar year. Such 
statement shall be available to the public. 
(b) The Secretary of the Interior shall— 
(1) within ninety days after the date of enactment of this Act— 
(A) define the term “known financial interest” for pur- 
poses of subsection (a) of this section ; and 
(B) establish the methods by which the requirement to file 
written statements specified in subsection (a) of this section 
will be monitored and enforced, including appropriate pro- 
visions for the filing by such officers and emplovees of such 
statements and the review by the Secretary of such state- 
ments; and 
(2) report to the Congress on June 1 of each calendar year with 
respect to such disclosures and the actions taken in regard thereto 
during the preceding calendar year. 
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(c) In the rules prescribed in subsection (b) of this section, the Sec- 
retary may identify specific positions within the Department of the 
Interior which are of a nonregulatory or nonpolicymaking nature and 
provide that officers or employees occupying such positions shall be 
exempt from the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly vio- 
lates, this section shall be fined not more than $2,500 or imprisoned not 
more than one year, or both. 


INVESTIGATION OF AVAILABILITY OF OIL AND NATURAL GAS FROM THE 
OUTER CONTINENTAL SHELF 


Src. 606. (a) The Congress hereby finds that— 

(1) there is a serious lack of adequate basic energy information 
available to the Congress and the Secretary of the Interior with 
respect to the availability of oil and natural gas from the Outer 
Continental Shelf; 

(2) there is currently an urgent need for such information; 

(8) the existing collection of information by Federal depart- 
ments and agencies relevant to the determination of the availabil- 
ity of such oil and natural gas is uncoordinated, is jurisdictionally 
limited in scope, and relies too heavily on unverified information 
from industry sources ; 

(4) adequate, reliable, and comprehensive information with 
respect to the availability of such oil and natural gas is essential 
to the national security of the United States; and 

(5) this lack of adequate reserve data requires a reexamination 
of past data as well as the acquisition of adequate current data. 

(b) The purpose of this section is to enable the Secretary of the 
Interior and the Congress to gain the best possible knowledge of the 
status of Outer Continental Shelf oil and natural gas reserves, 
resources, productive capacity, and production available to meet cur- 
rent and future energy supply emergencies, to gain accurate knowledge 
of the potential quantity of oil and natural gas resources which could 
be made available to meet such emergencies, and to aid in establishing 
energy pricing and conservation policies, 

(c) The Secretary of the Interior shall conduct a continuing inves- 
tigation, based on data and information which he determines has been 
adequately and independently audited and verified, for the purpose of 
determining the availability of all oil and natural gas produced or 
located on the Outer Continental Shelf. 

(d) The investigation conducted pursuant to this section shall 
include, among other items— 

(1)(A) a determination of the maximum attainable rate of 
production (MAR) of crude oil and natural gas from significant 
fields on the Outer Continental Shelf; and 

(B) an analysis of whether the actual production has been less 
than the MAR and, if so, the reasons for the differences ; 

(2) anestimate of the total discovered crude oil and natural gas 
reserves by fields (including proved and indicated reserves) and 
undiscovered crude oil and natural gas resources (including hypo- 
thetical and speculative resources) of the Outer Continental 
Shelf; 

(3) the relationship of any and all such information to the 
requirements of conservation, industry, commerce, and the national 
defense; and 
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(4) an independent evaluation of trade association procedures 
for estimating Outer Continental Shelf reserves, ultimate recov- 
ery, and productive capacity for years in which trade associations 
made such estimates. In order to provide maximum opportunity 
for evaluation and continuity, the Secretary shall obtain all the 
available data and other records, including a description of the 
methodology and estimating procedures, which the trade associa- 
tions used in compiling their data with respect to the reserves. 

(e) The Secretary shall, not later than one year after the date of 
enactment of this section, submit an initial report to the Congress. The 
initial report shall include cost estimates for the separate components 
of the continuing investigation and a time schedule for meeting all of 
its specifications. The schedule shall provide for producing all the 
information required in subsections (d) (1) (A), (d) (2), and (d) (3) 
of this section on the day following the first complete calendar year 
after such date of enactment, and every two years thereafter. The 
Secretary shall make separate reports on the data acquired pursuant 
to subsection (d) (4) of this section as follows: 

(1) Within six months after the date of enactment of this sec- 
tion, a report on the acquisition and details of trade association 
data and information. 

(2) Within twelve months after submission of the report 
required by subsection (e) (1) of this section, an evaluation of the 
trade association materials. 

(3) Within twelve months after submission of the report 
required by paragraph (2) of this subsection, a report on the rela- 
tionship between trade association data and the new data collected 
under this section. 

(f) The Secretary of the Interior shall consult with the Federal 
Trade Commission regarding categories of information acquired pur- 
suant to this section. Notwithstanding any other provision of law, the 
Secretary of the Interior shall, upon request of the Federal Trade 
Commission, make available to such Commission any information 
acquired under this section. 

(g) For purposes of this section, the term— 

(1) “maximum attainable rate of production” or “MAR” means 
the maximum rate of production of crude oil and natural gas 
which may be produced under actual operating conditions with- 
out loss of ultimate recovery of crude oil and natural gas; and 

(2) “Outer Continental Shelf” has the meaning given such 
term in section 2(a) of the Outer Continental Shelf Lands Act. 


RECOMMENDATIONS FOR TRAINING PROGRAM 


Sec. 607. Not later than ninety days after the date of enactment of 
this Act, the Secretary of the Interior, in consultation with the Secre- 
tary of the Department in which the Coast Guard is operating, shall 
prepare and submit to the Congress a report which sets forth the rec- 
ommendations of the Secretary for a program to assure that any 
individual— 

(1) who is employed on any artificial island, installation, or 
other device located on the Outer Continental Shelf; and 
(2) who, as part of such employment, operates, or supervises 
the operation of pollution-prevention equipment, 
is properly trained to operate, or supervise the operation of, such 
equipment, as the case may be. 
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RELATIONSHIP TO EXISTING LAW 





Src. 608. (a) Except as otherwise expressly provided in this Act, 
nothing in this Act shall be construed to amend, modify, or repeal 
any provision of the Coastal Zone Management Act of 1972, the 
National Environmental Policy Act of 1969, the Mining and Mineral 
Policy Act of 1970, or any other Act. 

(b) Nothing in this Act or any amendment made by this Act to 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) 
or any other Act shall be construed to affect or modify the provisions 
of the Department of Energy Organization Act (42 U.S.C. 7101 et 
seq.) which provide for. the transferring and reg of functions to 
and in the Secretary of Energy or any component of the Department 
of Energy. 


Approved September 18, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS No. 95-590 accompanying H.R. 1614 (Ad Hoc Select Committee on 
the Outer Continental Shelf) and No. 95-1474 (Comm. of Confer- 


ence). 
SENATE REPORTS No. 95-284 (Comm. on Energy and Natural Resources) and No. 
95-1091 (Comm. of Conference). 
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Vol. 123 (1977): July 14, 15, considered and passed Senate. 
Vol. 124 (1978): Jan. 25, 26, 31, Feb. 1, 2, H.R. 1614 considered and passed 
House; proceedings vacated and S.9, amended, passed in lieu. 
Aug. 17, House agreed to conference report. 
Aug. 22, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
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Public Law 95-373 
95th Congress 





An Act 


Making appropriations for the government of the District of Columbia and other Sept. 18, 1978 
activities chargeable in whole or in part against the revenues of said District (H.R. 13468] 
for the fiscal year ending September 30, 1979, and for other purposes. 















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, out of any money in the Treasury not other- Columbia — 
wise appropriated, for the District of Columbia for the fiscal year Appropriation 
ending September 30, 1979, and for other purposes, namely : Act, 1979. 








TITLE I—TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 







SALARIES AND EXPENSES 



















For salaries and expenses necessary to carry out the provisions of 
the Act creating the Temporary Commission on Financia] Oversight 

of the District of Columbia (Public Law 94-399), $3,000,000, which D.C. Code 

shall be available until expended: Provided, That the Temporary 47-101 note. 
Commission on Financial Oversight of the District of Columbia shall 

have the power to appoint, fix the compensation of, and remove an 

Executive Director and additional staff members without regard to 

chapter 51, subchapters III and VI of chapter 53, and chapter 75 of 

title 5, United States Code, and those provisions of such title relating 5 USC 5101 et 
to the appointment in the competitive service. For purposes of pay seg., 5331 et seq., 
(other than pay of the Executive Director) and employment benefits, 5361 et seq., 
rights, and privileges, all personnel of the Commission shall be treated 7501 et seg. 

as Congressional employees. The Executive Director may be paid com- 

pensation at a rate not to exceed the rate prescribed for level IV of 

the Federal Executive Salary Schedule. 5 USC 5315. 





TITLE II—DISTRICT OF COLUMBIA 


FeperaAL PayMENtT TO THE District or CoLUMBIA 















For payment to the District of Columbia for the fiscal year end- 
ing September 30, 1979, $235,000,000, as authorized by the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended (D.C. Code 47-2501d); and 
$10,300,000 in lieu of reimbursements for charges for water and water 
services and sanitary sewer services furnished to facilities of the 
United States Government as authorized by the Act of May 18, 1954, 
as amended (D.C. Code 43-1541 and 1611): Provided, That there 
is hereby appropriated, out of any money in the Treasury not other- 
wise appropriated, $9,900,000, without fiscal year limitation, for the 
purposes of the sinking fund established by section 6(a) of the Dis- 


trict of Columbia Stadium Act of 1957, as amended. ee gy 


39-194 O—80—pt. 1——48 : QL3 





92 STAT. 700 


D.C. Code 
47-101 note. 


D.C. Code 6-401 


note. 


42 USC 6721. 


D.C. Code 
11-2601 note. 
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DIVISION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided : 


GENERAL OPERATING EXPENSES 


General operating expenses, $93,765,300, of which $799,300 shall 
be payable from the revenue sharing tr ‘ust fund : Pr ovided, That not 
to exceed $2,500 for the Mayor and $2,500 for the Chairman of the 
Council of the District of Columbia shall be available from this 
appropriation for expenditures for official purposes: Provided fur- 
ther, That, for the purpose of assessing and reassessing real property 
in the District of Columbia, $5,000 of this appropriation shall be 
available for services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not in excess of $100 per diem: Provided further, 
That not to exceed $7,500 of this appropriation shall be available for 
test borings and soil investigations: Provided further, That 
$5,835,500 of this appropriation, ‘to remain available until expended, 
shall be available solely for District of Columbia employees’ dis- 
ability compensation: Provided further, That not to exceed $325,000 
of this appropriation shall be available for settlement of property 
damage claims not in excess of $1,500 each and personal injury claims 
not in excess of $5,000 each: Provided further, That not to exceed 
$50,000 of any appropriations available to the District of Columbia 
may be used to match financial contributions from the Department 
of Defense to the District of Columbia Office of Emergency Pre- 
paredness for the purchase of civil defense equipment and supplies 
approved by the Department of Defense, when authorized by the 
Mayor: Provided further, That $3,000, 000 of this appropriation, to 
remain available until expended, shall be for the District of Colum- 
bia’s contribution toward the expenses of the Temporary Commission 
on Financial Oversight of the District of Columbia, as authorized by 
Public Law 94-399, approved September 4, 1976. 

For an additional amount for “General operating expenses”, fiscal 
year 1978, $2,719,400, including payments made pursuant to the Water 
and Sewer Repair and Compensation Act of 1976, D.C. Law 1-98, 
effective March 29, 1977. 

Pusiic Sarety 


Publie safety, including purchase of one hundred and thirty-two 
passenger motor vehicles for replacement only (including one hundred 
and thirty for police-type use and two for fire-type use without regard 
to the general purchase | price limitation for the current fiscal year) ; 
$265,190,200, of which $5,863,400 shall be payable from the revenue 
sharing trust fund, and $2,591,000 shall be payable from funds to be 
received under title II, Publie Works E mployment Act (Public Law 
94-369), as amended: Provided, That the Police Department. is 
authorized to replace not to exceed twenty-five passenger carrying 
vehicles, and the Fire Department not to exceed five such vehicles 
annually whenever the cost of repair to any damaged vehicle exceeds 
three-fourths the cost of the replacement: Provided further, That 
funds appropriated for expenses under the Criminal Justice Act of 
1974 (Public Law 93-412) for fiscal year 1979 shall be available for 
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obligations incurred under that Act in fiscal year 1975, fiscal year 
1976, fiscal year 1977, and fiscal year 1978: Provided further, That 
not to exceed $200,000 shall be available from this appropriation for 
the Chief of Police for the prevention and detection of crime. 
For an additional amount for “Public safety”, fiscal year 1978, 
$889,700. 
Epucation 


Education, including the development of national defense educa- 
tion programs, $283,605,400, of which $7,664,800 shall be payable from 
the revenue sharing trust fund, and $2,591,000 shall be payable from 
funds to be received under title II, Public Works Employment Act 
(Public Law 94-369), as amended, to be allocated as follows: 
$218,242,800 for the District of Columbia Public Schools, $21,705,000 
for the Teachers’ Retirement Fund, and $43,657,600 for the University 
of the District of Columbia: Provided, That the District of Columbia 
Public Schools are authorized to accept not to exceed thirty-one motor 
vehicles for exclusive use in the driver education program: Provided 
further, That not. to exceed $1,000 for the Superintendent of Schools 
and $2,000 for the President of the University of the District of 
Columbia shall be available from this appropriation for expendi- 
tures for official purposes: Provided further, That the $21,705,000 
of this appropriation allocated for the Teachers’ Retirement Fund 
shall be transferred to the Teachers’ Retirement Fund, in accordance 
with the provisions of section 7 of the Act of August 7, 1946 (60 Stat. 
879, as amended; D.C. Code, sec. 31-727) : Provided further, That not 
less than $7,257,800 of this appropriation shall be used exclusively for 
maintenance of the public schools. 


RECREATION 


Recreation, $18,392,700, of which $208,200 shall be payable from 


the revenue sharing trust fund. 
For an additional amount for “Recreation”, fiscal year 1978, $58,000. 


Human Resources 


_ Human resources, including care and treatment of indigent patients 
in institutions under contracts to be made by the Director of the 
Department of Human Resources, $283,321,300, of which $6,520,000 
shall be payable from the revenue sharing trust fund: Provided, That 
the inpatient rate under such contracts shall not exceed $76 per diem 
and the outpatient rate shall not exceed $12 per visit except for services 
provided to patients who are eligible for such services under the Dis- 
trict of Columbia plan for medical assistance under title XTX of the 
Social Security Act, and the inpatient rate (excluding the proportion- 
ate share for repairs and construction) for services rendered by Saint 
Elizabeths Hospital for patient care shall be at the per diem rate 
established pursuant to 24 U.S.C. 168a: Provided further, That total 
reimbursements to Saint Elizabeths Hospital, including funds from 
title XIX of the Social Security Act, shall not exceed $20,919,500: 
Provided further, That $15,504,700 of this appropriation shall be avail- 
able for care and treatment of the mentally retarded at Forest Haven. 

For an additional amount for “Human resources”, fiscal year 1978, 
$8,086,000. 


92 STAT. 701 


42 USC 6721. 


42 USC 1396. 








92 STAT. 702 


D.C. Code 1-904. 


D.C. Code 
43-1540 note, 
43-1616 note, 
7-133. 

D.C. Code 
2-1727. 

D.C. Code 9-220. 
D.C. Code 
43-1623. 

D.C. Code 9-220 
note and 47-241 
note. 
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TRANSPORTATION 


Transportation, including rental of one passenger-carrying vehicle 
for use by the Mayor and purchase of forty-four passenger-carrying 
vehicles, of which two shall be for replacement only, $78,735,200, of 
which $6,262,300 shall be payable from the revenue sharing trust fund: 
Provided, That this appropriation shall not be available for the pur- 
chase of driver-training vehicles: Provided further, That $1,263,400 
of this appropriation shall be available for the fiscal year 1977 Metro- 
bus operating subsidy. 

For an additional amount for “Transportation”, fiscal year 1978, 
$1,082,200: Provided further, That authorization is hereby provided to 
the government of the District of Columbia to fund the additional cost 
of snow and ice removal out of funds heretofore appropriated to such 
government for fiscal year 1978 for Washington Metropolitan Area 
Transit Authority but not to exceed $1,254,700. 


ENVIRONMENTAL SERVICES 


Environmental services, $72,069,800, of which $1,500,000 shall be 
payable from the revenue sharing trust fund: Provided, That this 
appropriation shall not be available for collecting ashes or miscel- 
laneous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or con- 
nected group of buildings operating as a rooming or boarding house 
as defined in the housing regulations of the District of Columbia. 

For an additional amount for “Environmental services”, fiscal year 
1978, $1,030,400. 

PERSONAL SERVICES 


For pay increases and related costs, to be transferred by the Mayor 
of the District of Columbia to the appropriations for the fiscal year 
1979 from which employees are properly payable, $69,300,000. 

For an additional amount for “Personal services”, fiscal year 1978, 
$7,000,000. 

SerrLEMENT or CLatms AND Suits 


For payment of property damage claims in excess of $1,500 and of 
personal injury claims in excess of $5,000, approved by the Mayor in 
accordance with the provisions of the Act of February 11, 1929, as 
amended (45 Stat. 1160; 46 Stat. 500; 65 Stat. 131) and for payment 
to Robert J. Pierce, not to exceed $250,000, pursuant to provisions of 
District of Columbia law, $322,800. 


REPAYMENT oF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in compli- 
ance with sections 108, 217, and 402 of the Act of May 18, 1954 (68 
Stat. 103, 109, and 110), as amended; section 9 of the Act of Septem- 
ber 7, 1957 (71 Stat. 619), as amended; section 1 of the Act of June 6, 
1958 (72 Stat. 183), as amended; section 4 of the Act of June 12, 1960 
(74 Stat. 211), as amended; and section 723 of the District of Columbia 
Self-Government and Governmental Reorganization Act (Public Law 
93-198), as amended, including interest as required thereby, 
$120,400,000. 

For an additional amount for “Repayment of loans and interest”, 
for fiscal year 1978, $475,800. 
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CapiraL OurLay 


For reimbursement to the United States of funds loaned in compli- 
ance with the Act of August 7, 1946 (60 Stat. 896), as amended, con- 
struction projects as authorized by the Acts of April 22, 1904 (33 
Stat. 244), May 18, 1954 (68 Stat. 105, 110), July 2, 1954 (68 Stat. 
443), June 6, 1958 (72 Stat. 183), August 20, 1958 (72 Stat. 686), and 
the Act of December 9, 1969 (83 Stat. 321) ; including acquisition of 
sites; preparation of plans and specifications; conducting preliminary 
surveys; erection of structures, including building improvement and 
alteration and treatment of grounds; to remain available until 
expended, $77,215,000: Provided, That no funds in this Act shall be 
used for any purpose in connection with the Washington Civic Center 
until there is full compliance with the provisions of the plan mandated 
by the District of Columbia Appropriation Act, 1978, Public Law 
95-288, approved June 5, 1978: Provided further, That $2,855,400 
shall be available for construction services by the Director of the 
Department of General Services or by contract for architectural engi- 
neering services, as may be determined by the Mayor, and the funds 
for the use of the Director of the Department of General Services shall 
be advanced to the appropriation account “Construction Services, 
Department of General Services”: Provided further, That the amount 
appropriated to the Construction Services Fund, Department of Gen- 
eral Services, be limited, during the current fiscal year, to ten per 
centum of appropriations for all construction projects, except for 
Project Numbered 24-99, Permanent Improvements, for which con- 
struction services shall be limited to twenty per centum of the appro- 
priation: Provided further, Notwithstanding the foregoing, all 
authorizations for capital outlay projects, except those projects cov- 
ered by the first sentence of section 23(a) of the Federal-Aid Highway 
Act of 1968 (Public Law 90-495, approved August 23, 1968), for which 
funds are provided by this paragraph, shall expire on September 30, 
1980, except authorizations for projects as to which funds have been 
obligated in whole or in part prior to such date. Upon expiration of 
any such project authorization the funds provided herein for such 
project shall lapse. 


GENERAL PROVISIONS—DISTRICT OF COLUMBIA 


Sec. 201. Except as otherwise provided in this title, all vouchers 
covering expenditures of appropriations contained in this title shall 
be audited before payment by the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the desig- 
nated disbursing official. 

Sec. 202. Whenever in this title an amount is specified within an 
appropriation for particular purposes or object of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may be expended for said purpose or object 
rather than an amount set apart exclusively therefor. 

Src. 203. Appropriations in this title shall be available, when 
authorized or approved by the Mayor, for allowances for privately- 
owned conveyances used for the performance of official duties at. 13 
cents per mile but not to exceed $45 a month for each automobile and 
at 8 cents per mile but not to exceed $30 a month for each motorcycle, 
unless otherwise therein specifically provided, except that one hun- 
dred and thirteen (eighteen for venereal disease investigators in the 
Department of Human Resources) such automobile allowances at not 


92 STAT. 703 


D.C. Code 9-220. 
D.C. Code 
40-804. 

D.C. Code 
1-1443. 


Ante, p. 281. 


D.C. Code 7-135 


note. 


Funds, maximum 
specified 
amounts. 








92 STAT. 704 


D.C. Code 7-701 


note. 


Refunds and 
judgments. 


D.C. Code 
47-1586}. 
Public assistance. 
D.C. Code 3-204. 
note. 

D.C. Code 3-204. 
42 USC 3801 
note. 

Fiscal year 
limitation. 

D.C. Code 
40-501a note. 
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more than $715 each per annum may be authorized or approved by 
the Mayor. 

Src. 204. Appropriations in this title shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized 
by the Mayor. 

Src. 205. Appropriations in this title shall not be used for or in 
connection with the preparation, issuance, publication, or enforce- 
ment of any regulation or order of the Public Service Commission 
requiring the installation of meters in taxicabs, or for or in connection 
with the licensing of any vehicle to be operated as a taxicab except 
for operation in accordance with such system of uniform zones and 
rates and regulations applicable thereto as shall have been prescribed 
by the Public Service Commission. 

Src. 206. Appropriations in this title shall not be available for the 
payment of rates for electric current for street lighting in excess 
of two cents per kilowatt-hour for current consumed. 

Src. 207. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments which have been entered 
against the government of the District of Columbia: Provided, That 
no part of any funds so appropriated shall be used for the payment of 
any judgment entered by any court against the government of the 
District of Columbia requiring the payment for electric current for 
street lighting at a rate in excess of two cents per kilowatt-hour for 
current consumed: Provided further, That nothing contained in this 
section shall be construed as modifying or affecting the provisions of 
paragraph 38, subsection (c) of section 11 of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, as amended. 

Sec, 208. Appropriations in this title shall be available for the pay- 
ment of public assistance without reference to the requirement of 
subsection (b) of section 5 of the District of Columbia Public Assist- 
ance Act of 1962 and for the non-Federal share of funds necessary to 
qualify for Federal assistance under the Act of July 31, 1968 (Public 
Law 90-445). 

Src. 209. No part of any appropriation contained in this title shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 210. No part of any funds appropriated by this title shall be 
used to pay the compensation (whether by contract or otherwise) of 
any individual for performing services as a chauffeur or driver for 
any designated officer or employee of the District of Columbia govern- 
ment (other than the Mayor, Chief of Police, and Fire Chief), or for 
performing services as a chauffeur or driver of a motor vehicle assigned 
for the personal or individual use of any such officer or employee 
(other than the Mayor, Chief of Police, and Fire Chief). No part of 
any funds appropriated by this title, in excess of $1,000 per month in 
the aggregate ($12,000 per annum) shall be used to pay the compen- 
sation (whether by contract or otherwise) of individuals for perform- 
ing services as a chauffeur or driver for the Mayor, or for performing 
services as a chauffeur or driver of a motor vehicle assigned for the 
personal or individual use of the Mayor. 

Src. 211. Not to exceed 414 per centum of the total of all funds appro- 
priated by this title for personal compensation may be used to pay the 
cost of overtime or temporary positions. 

Src. 212. The total expenditure of funds appropriated by this title 
for authorized travel and per diem costs outside the District of Colum- 
bia, Maryland, and Virginia shall not exceed $225,000. 
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Sec. 213. Appropriations in this title shall not be available, during 
the fiscal year ending September 30, 1979, for the compensation of any 
person appointed— 

(1) as a full-time employee to a permanent, authorized posi- 
tion in the government of the District of Columbia during any 
month when the number of such employees is greater than 37,161: 
Provided, That— 

(A) positions within this city employment limitation shall 
be set aside as the maximum number of permanent, author- 
ized employees as follows: Public Schools, 9,703; reimburs- 
able positions, 406; capital outlay positions, 821; District of 
Columbia General Hospital, 2,275; and 

(B) the District of Columbia Public Schools and the 
District of Columbia General Hospital shall not exceed their 
respective employment limitations and are hereby required 
to report monthly to the Mayor, for the purpose of maintain- 
ing controls on city-wide employment, regarding the total 
number of current employees and the total number of sepa- 
rations and filling of positions within their respective 
employment limitations; or 

(2) as a temporary or part-time employee in the government of 
the District of Columbia during any month in w hich the number 
of such employees exceeds the number of such employees for the 
same month of the preceding fiscal year. 

Src. 214. No funds appropriated in this title, for the government 
of the District of Columbia for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community group during 
non-school hours. 

Src. 215. Appropriations in this title shall be available for services 
as authorized by 5 U.S.C. 3109, at rates to be fixed by the Mayor. 

Src. 216. The annual budget for the District of Columbia govern- 
ment for fiscal year 1980 shall be transmitted to the Congress by not 
later than February 1, 1979. 

Sec. 217. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, D.C. Law 2-20, approved September 23, 1977. 

Sec. 218. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the government of the 
District of Columbia whose name and salary are “not available for 
public inspection. 

Sec. 219. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before Con- 
gress or any ‘State legislature. 

Suc. 220. (a) No ‘funds appropriated by this Act shall be available 
to pay any part of the salary of any employee of the government of 
the District of Columbia, or any department, agency, office, or other 
entity thereof, if any part of such employee’s salary i is paid from funds 
appropriated pursuant to the authority of the Comprehensive Employ- 
ment and Training Act of 1973 (or successor statute), and the annual 
salary of such employee i is in excess of that paid for the position of 
GS-9, step 1, under the General Schedule, under section 5332 of title 5, 
United States Code. 


92 STAT. 705 
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(b) Subsection (a) of this section shall take effect upon the expira- 
ee i the ninety-day period following the date of the enactment of 
this Act. 

Src. 221. (a) No funds appropriated by this Act shall be available 
to pay any part of the salary of an employee of the government of the 
District of Columbia, or any department, agency, office, or other entity 
thereof, if any part of such employee’s salary is paid from funds 
appropriated pursuant to the authority of the Comprehensive Employ- 
ment and Training Act of 1973 (or successor statute), and has been so 
paid for an aggregate period of at least twenty-four calendar months. 

(b) Subsection (a) of this section shall take effect upon the expira- 
= ¥ the ninety-day period following the date of the enactment of 
this Act. 

Src. 222. (a) No funds appropriated by this Act shall be available 
to pay any part of the salary of any employee of the Council of the 
District of Columbia, or committee or subcommittee thereof, or any 
pert ook of any elected official of the government of the District of 
Columbia, if any part of the salary of any such employee is paid from 
funds appropriated pursuant to the authority of the Comprehensive 
Employment and Training Act of 1973 (or successor statute). 

(b) Subsection (a) of this section shall take effect upon the expira- 
tion of the ninety-day period following the date of the enactment of 
this Act. 

Src. 223. No funds appropriated by this Act shall be available to 
pay any part of the salary of any individual hereafter employed by 
any department, agency, office, or other entity of the government of 
the District of Columbia, having ten or more employees, if, at the time 
of such employment, any part of the salary of more than ten per 
centum of the employees of such department, agency, office, or entity 
is paid partly from funds appropriated pursuant to the authority of 
the Comprehensive Employment and Training Act of 1973 (or suc- 
cessor statute), and partly from funds of the District of Columbia. 

Sec. 224. Notwithstanding any other provision of this Act, the pro- 
visions of sections 220, 221, 2292, and 223 of this Act shall be deemed 
repealed upon the date of the enactment of the Act entitled “An Act 
to amend the Comprehensive Employment and Training Act of 1973, 
to provide improved employment and training services, to extend the 
authorization, and for other purposes”, or similar legislation. 

‘ ae may be cited as the “District of Columbia Appropriation 
Act, 1979”. 


Approved September 18, 1978. 
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Public Law 95-374 
95th Congress 


92 STAT. 707 





An Act 


Making appropriations for military construction for the Department of Defense Sept. 18, 1978 
for the fiscal year ending September 30, 1979, and for other purposes. [H.R. 12927] 










Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Military 
sums are appropriated, out of any money in the Treasury not otherwise Construction 
appropriated, for the fiscal year ending September 30, 1979, for Appropriation 
military construction functions administered by the Department of Sea, Tee, 
Defense, and for other purposes, namely : 



























Mirirary Construction, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facilities 
for the Army as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of title 
10, United States Code, $711,509,000, to remain available until Sep- 
tember 30, 1988: Provided, That of this amount, not to exceed Notification to 
$64,400,000 shall be available for study, planning, design, architect and congressional 
engineer services, as authorized by law, unless the Secretary of Defense committees. 
determines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations for both Houses of 
Congress of his determination and the reasons therefor. 


Miuirary Construction, Navy 


For acquisition, construction, installation, and equipment of tempo- 

rary or permanent public works, naval installations, and facilities for 
the Navy as currently authorized in military public works or military 
construction Acts, and in sections 2673, 2674, and 2675 of title 10, 
United States Code, including personnel in the Naval Facilities Engi- 
neering Command and other personal services necessary for the pur- 

oses of this appropriation, $760,145,000, to remain available until 

eptember 30, 1983: Provided, That of this amount, not to exceed Notification to 
$46,300,000 shall be available for study, planning, design, architect and congressional 
engineer services, as authorized by law, unless the Secretary of Defense commuttees. 
determines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor. 


Miurrary Construction, Arr Force 











For acquisition, construction, installation, and equipment of tempo- 
rary or permanent public works, military installations, and facilities 
for the Air Force as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of title 
10, United States Code, $483,264,000, to remain available until] Sep- 
tember 30, 1988: Provided, That of this amount, not to exceed Notification to 
$52,000,000 shall be available for study, planning, design, architect.and congressional 
engineer services, as authorized by law, unless the Secretary of Defense committees. 
determines that additional obligations are necessary for such purposes 
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and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


Minitary Construction, Drerense AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of tempo- 
rary or permanent public works, installations, and facilities for activ- 
ities and agencies of the Department of Defense (other than the 
military departments and the Defense Civil Preparedness Agency), as 
currently authorized in military public works or military construction 
Acts, and in sections 2673, 2674, and 2675 of title 10, United States 
Code, $194,880,000, to remain available until September 30, 1983; and, 
in addition, not to exceed $20,009,000 to be derived by transfer from 
the appropriation “Research, development, test, and evaluation, 
Defense Agencies” as determined by the Secretary of Defense: Pro- 
vided, That such amounts of this appropriation as may be determined 
by the Secretary of Defense may be transferred to such appropriations 
of the Department of Defense available for military construction as he 
may designate: Provided further, That of the amount appropriated, 
not to exe ceed $9, 400,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the Secre- 
tary of Defense determines that additional obligations are necessary 
for such purposes and notifies the Committees on Appropriations of 
both Houses of Congress of his determination and the reasons therefor. 


Munirary Construction, Army Nationa, GuArRD 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
National Guard as authorized by chapter 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, $52,200,000, 
to remain available until September 30, 1983. 


Minirary Construction, Arr NatronaL Guarp 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Air 
National Guard, and contributions { therefor, as authorized by chapter 

133 of title 10, United States Code, as amended, and the Reserve 
Forces Facilities Acts, $44,750,000, to remain available until Septem- 
ber 30, 1983. 


Miuirary Construction, Army Reserve 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
Reserve as authorized by chapter 133 of title 10, United States Code, 
as amended, and the Reserve Forces Facilities Acts, $37,100,000, to 
remain available until September 30, 1983. 


Minirary Consrrucrion, NAvAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the reserve 
components of the Navy and Marine Corps as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
Forces F acilities Acts, $21,850,000, to remain available until Septem- 
ber 30, 1983. 
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Muurrary Construction, Arr Force Reserve 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, $13,000,000, 
to remain available until September 30, 1983. 


Famity Hovustnc, DEFENSE 


For expenses of family housing for the Army, Navy, Marine Corps, 
Air Force, and Defense agencies, for construction, including acquisi- 
tion, replacement, addition, expansion, extension and alteration and 
for operation, maintenance, and debt payment, including leasing, 
minor construction, principal and interest charges, and insurance pre- 
miums, as authorized by law, $1,679,865,000, to be obligated and 
expended in the Family Housing Management Account established 
pursuant to section 501(a) of Public Law 87-554, in not to exceed 
the following amounts: 

For the Army: 

Construction, $60,560,000 ; 
For the Navy and Marine Corps: 
Construction, $33,446,000 ; 
For the Air Force: 
Construction, $35,335,000 ; 
For Defense agencies : 
Construction, $3,024,000 ; 
For Department of Defense: 
Debt payment, $148,100,000; 
Operation, maintenance, $1,399,400,000 ; 
Provided, That the amounts provided under this head for construc- 
tion, and for debt payment, shall remain available until September 30, 
1983: Provided further, That of the amounts appropriated for opera- 
tion and maintenance, not less than $635,000,000 shall be available only 
for the maintenance of real property facilities. 


Homeowners Assistance Funp, DrereNnsE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended) , $1,500,000. 


GENERAL PROVISIONS 


Sec. 101. Funds appropriated to the Department of Defense for con- 
struction in prior years are hereby made available for construction 
authorized for each such department by the authorizations enacted 
into law during the second session of the Ninety-fifth Congress. 

Sec. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for work, 
where cost estimates exceed $25,000, to be performed within the United 
States, except Alaska, without the specific approval in writing of the 
Secretary of Defense setting forth the reasons therefor. 

Szc. 103. None of the funds appropriated in this Act shall be 
aoe for additional costs involved in expediting construction 
unless the Secretary of Defense certifies such costs to be necessary to 
protect the national interest and establishes a reasonable completion 
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date for each project, taking into consideration the urgency of the 
requirement, the type and location of the project, the climatic and 
seasonal conditions affecting the construction, and the application of 
economical construction practices. 

Src. 104. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, laun- 
dry, or drycleaning facility in the United States, its territories, or 
possessions, as to which the Secretary of Defense does not certify, in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at reason- 
able rates. 

Src. 105. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor vehicles. 

Src. 106. Funds appropriated to the Department of Defense for con- 
struction may be used for advances to the Federal Highway Adminis- 
tration, Department of Transportation, for the construction of access 
roads as authorized by section 210 of title 23, United States Code, when 
projects authorized therein are certified as important to the national 
defense by the Secretary of Defense. 

Src. 107. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United States 
for which specific appropriations have not been made. 

Sec. 108. No part of the funds provided in this Act shall be used for 
purchase of land or land easements in excess of 100 per centum of the 
value as determined by the Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where there is a determination of 
value by a Federal court, or (b) purchases negotiated by the Attorney 
General or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

Sec. 109. None of the funds appropriated in this Act may be used 
to make payments under contracts for any project in a foreign country 
unless the Secretary of Defense or his designee, after consultation 
with the Secretary of the Treasury or his designee, certifies to the 
Congress that the use, by purchase from the Treasury, of currencies 
of such country acquired pursuant to law is not feasible for the pur- 
pose, stating the reason therefor. 

Sec. 110. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
ee made available in annual military construction appropriation 
Acts. 

Sec. 111. Appropriations heretofore made available for Military 
construction, Army; Military construction, Navy; Military construc- 
tion, Air Force; Military construction, Defense Agencies; Military 
construction, Army National Guard; Military construction, Air 
National Guard; Military construction, Army Reserve; Military 
construction, Naval Reserve; and Military construction, Air Force 
Reserve, shall not be available for obligation after September 30, 1983. 
Each such appropriation shall be merged with and shall be available 
for the same time period as appropriations made in this Act under the 
same head. 

Sec. 112. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from one 
base or installation to another, without prior notification to the Com- 
mittee on Appropriations, 
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Sec. 113. None of the funds appropriated or otherwise made avail- 
able under this Act shall be obligated or expended in connection with 
any base realignment or closure activity, until all terms, conditions and 
requirements of the National Environmental Policy Act have been 
complied with, with respect to each such activity. 

This Act may be cited as the “Military Construction Appropriation 
Act, 1979”. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS No. 95-1246 (Comm. on Appropriations) and No. 95-1495 (Comm. 
of Conference). 

SENATE REPORT No. 95-1019 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 16, considered and passed House. 

Aug. 3, considered and passed Senate, amended. 

Aug. 17, House agreed to conference report; receded from its disagreement and 
concurred in Senate amendment No. 21; concurred in other Senate amend- 
ments with amendments. 

Aug. 21, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-375 
95th Congress 


An Act 


To provide for the extension of certain Federal benefits, services, and assistance 
to the Pascua Yaqui Indians of Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Pascua 
Yaqui Indian people who are members of the Pascua Yaqui Associa- 
tion, Incorporated, an Arizona corporation, or who hereafter become 
members of the Pascua Yaqui Tribe in accordance with section 3 of 
this Act, are recognized as, and declared to be, eligible, on and after 
the date of the enactment of this Act, for the services and assistance 
provided to Indians because of their status as Indians by or through 
any department, agency, or instrumentality of the United States, or 
under any statute of the United States. For the purposes of section 2 
of the Act of August 16, 1957 (71 Stat. 371; 42 U.S.C. 2005a), the 
Pascua Yaqui Indians are to be considered as if they were being pro- 
vided hospital and medical care by or at the expense of the Public 
Health Service on August 16, 1957. 

(b) The provisions of the Act of June 18, 1934 (48 Stat. 484), as 
amended, are extended to such members described in subsection (a). 

(c) The Secretary of the Interior is directed, upon request of the 
Pascua Yaqui Association, Incorporated, and without monetary con- 
sideration, to accept on behalf of the United States and in trust for the 
Pascua Yaqui Tribe, the title to the real property conveyed by the 
United States to such association under the Act of October 8, 1964 (78 
Stat. 1197), and such lands shall be held as Indian lands are held: 
Provided, That the State of Arizona shall exercise criminal and civil 
jurisdiction over such lands as if it had assumed jurisdiction pursuant 
to the Act of August 15, 1953 (67 Stat. 588), as amended by the Act of 
April 11, 1968 (82 Stat. 79). 

(d) Section 4 of the Act of October 8, 1964 (78 Stat. 1197), is 
hereby repealed. 

Sec. 2. Within thirty months after the date of enactment of this 
Act, the Pascua Yaqui Tribe shall adopt a constitution and bylaws or 
other governing documents and a membership roll. The Secretary of 
the Interior shall review such documents to insure that they comply 
with the provisions of this Act and shall publish such documents and 
membership roll in the Federal Register. Publication of such roll shall 
not affect or delay the immediate eligibility of the members of the 
Association under section 1 of this Act. 

Src. 3. For the purposes of section 1 of this Act, membership of 
the Pascua Yaqui Tribe shall consist of— 

(A) the members of the Pascua Yaqui Association, Incorpo- 
rated, as of the date of the enactment of this Act, who apply for 
enrollment in the Pascua Yaqui Tribe within one year from the 
date of enactment of this Act pursuant to the membership 
criteria and procedures provided for in the official governing 
documents of the Pascua Yaqui Tribe; 
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(B) all those persons of Yaqui blood who are citizens of the 
United States and who, within two years from the date of enact- 
ment of this Act, apply for, and are admitted to, membership 
in the Association pursuant to article VII of the Articles of 
Incorporation of the Association; and 

(C) direct lineal descendants of such persons, subject to any 
further qualifications as may be provided by the Tribe in its 
constitution and bylaws or other governing documents. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS No. 95-1021 accompanying H.R. 6612 (Comm. on Interior and 
Insular Affairs) and No. 95-1339 (Comm. of Conference). 

SENATE REPORT No. 95-719 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 5, considered and passed Senate. 

Apr. 17, H.R. 6612 considered and passed House; passage vacated and S. 1633, 

amended, passed in lieu. 

May 2, Senate disagreed to House amendment. 

Aug. 16, House agreed to conference report. 

Aug. 25, Senate agreed to conference report. 
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Public Law 95-376 
95th Congress 
An Act 


To extend until October 1, 1981, the voluntary insurance program provided by 
section 7 of the Fishermen’s Protective Act of 1967, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7(e) 
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1977(e)), is 
amended by striking out “October 1, 1978” and inserting in lieu 
thereof “October 1, 1981; except that payments may be made under 
this section only to such extent and in such amounts as are provided in 
advance in appropriation Acts”. 

Src. 2. Section 8 of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978) is amended— 

(1) by amending subsection (a) thereof— 
(A) by inserting “(1)” immediately before “When”, and 
(B) by striking out the last sentence and inserting in lieu 
thereof the following: 

“(2) When the Secretary of Commerce or the Secretary of the 
Interior finds that nationals of a foreign country, directly or indi- 
rectly, are engaging in trade or taking which diminishes the effective- 
ness of any international program for endangered or threatened 
species, the Secretary making such finding shall certify such fact to 
the President. 

“(3) Upon receipt of any certification made under paragraph (1) 
or (2), the President may direct the Secretary of the Treasury to pro- 
hibit the bringing or the importation into the United States of fish 
products (if the certification is made under paragraph (1)) or wild- 
life products (if the certification is made under paragraph (2)) from 
the offending country for such duration as the President determines 
appropriate and to the extent that such prohibition is sanctioned by 
the General Agreement on Tariffs and Trade.” ; 

(2) by amending subsection (b)— 
(A) by inserting “or the Secretary of the Interior” imme- 
diately after “Secretary of Commerce”, and 
(B) by inserting “or wildlife products” immediately after 
“fish products” each place it appears therein; 
(3) by amending subsection (c) by inserting “or wildlife prod- 
ucts” immediately after “fish products”; 
(4) by amending subsection (d) (2) by inserting “and wildlife 
products” immediately after “fish products”; 
(5) by amending subsection (e)— 
(A) by inserting “and wildlife products” immediately after 
“fish products” in paragraph (1) and the first sentence of 
paragraph (5), 
(B) by inserting “or other conveyance” immediately after 
“vessel” in paragraph (4) (B), and 
(C) by striking out “Any fish products” in the second sen- 
tence of paragraph (5) and inserting in lieu thereof “Fish 
products and wildlife products”; 
(6) by amending subsection (f) by striking out “is” and insert- 
ing in lieu thereof “, the Secretary of Commerce, and the Secretary 
of the Interior are each”; 








PUBLIC LAW 95-376—SEPT. 18, 1978 


(7) by amending subsection (g)— 

(A) by striking out “in force” in paragraph (3) and insert- 
ing in lieu thereof “in effect”, 

(B) by striking out “to which the United States is a signa- 
tory party,” and inserting in lieu thereof “which is in force 
with respect to the United States,”, and 

(C) by adding at the end thereof the following: 

“(5) The term ‘international program for endangered or threatened 
species’ means any ban, restriction, regulation, or other measure in 
effect pursuant to a multilateral agreement which is in force with 
respect to the United States, the purpose of which is to protect 
endangered or threatened species of animals. 

“(6) The term ‘wildlife products’ means fish (other than those to 
which paragraph (4) applies) and wild animals, and parts (including 
eggs) thereof, taken within an offending country and all products of 
any such fish and wild animals, or parts thereof, whether or not such 
products are packed, processed, or otherwise prepared for export in 
such country or within the jurisdiction thereof. Such term does not 
include any wild animal or fish if brought or imported into the United 
States for scientific research. 

“(7) The term ‘taking’ means— 

“(A) for purposes of subsection (a) (2)— 

(i) to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or 

*(ii) to attempt to engage in any such conduct with respect 
to, 

animals to which an international program for endangered or 
threatened species applies; and 

“(B) for purposes of paragraph (6), any conduct described in 
subparagraph (A) (i), whether or not such conduct is legal under 
the laws of the offending country, undertaken with respect to any 
wild animal.”. 

Src. 3. (a) Section 10 of the Fishermen’s Protective Act of 1967 
(22 U.S.C. 1980) is amended to read as follows: 

“Sec. 10. (a) For purposes of this section— 

“(1) The terms ‘fishery’, ‘fishery conservation zone’, ‘fishing’, 
‘fishing vessel’, ‘Secretary’, and ‘vessel of the United States’ shall 
each have the same respective meaning as is given to such terms in 
section 3 of the Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1802). 

“(2) The term ‘fishing gear’ means any equipment or appur- 
tenance which is necessary for the carrying out of fishing opera- 
tions by a fishing vessel, whether or not such equipment or 
appurtenance is attached to such vessel. 

“(3) The term ‘fund’ means the Fishing Vessel and Gear Dam- 
age Compensation Fund established under subsection (f). 

“(b) Subject to the provisions of this section, the owner or operator 
(hereinafter referred to as the ‘vessel owner’) of any fishing vessel 
which is a vessel of the United States is eligible for monetary com- 
pensation under this section for any damage to, loss of, or destruction 
of such vessel, or any fishing gear used with such vessel, or both, if the 
damage, loss, or destruction— 

“(1) in the case of such vessel— 

“(A) occurs when such vessel is engaged in any fishery 
subject to the exclusive fishery management authority of the 
United States under the Fishery Conservation and Manage- 
ment Act of 1976, and 
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“(B) is attributable to any vessel (or its crew or fishing 
gear) other than a vessel of the United States; or 

“(2) in the case of such fishing gear— 

“(A) occurs when such fishing gear is being used for fishing 
in any fishery subject to such exclusive management author- 
ity, and 

“(B) is attributable to (i) any other vessel, whether such 
vessel is a vessel of the United States, or (ii) an act of God. 

“(c) A vessel owner is not eligible for compensation under this 
section with respect to fishing vessel or fishing gear damage, loss, or 
destruction unless such owner— 

“(1) makes application to the Secretary for compensation under 
this section within sixty days after the day on which the damage, 
loss, or destruction occurred or was first noticed by the owner; 

“(2) pays upon making such application a reasonable admin- 
istrative fee which the Secretary shall deposit into the fund; 

“(3) has, in such form as the Secretary shall prescribe by reg- 
ulation, a current inventory or other evidence of possession of the 
fishery vessel or fishing gear concerned ; 

“(4) has complied with all applicable regulations, if any, relat- 
ing to the marking of, and (if appropriate) the notification of the 
location of, the fishing gear concerned ; and 

“(5) is in compliance with such other regulations as may be 
prescribed by the Secretary to carry out this section. 

“(d) (1) Application for compensation under this section shall be 
made in such form and manner, and include such documentation and 
other evidence relating to the cause and extent of the damage, loss, or 
destruction claimed, as the Secretary shall prescribe by regulation. 
The Secretary shall promptly, but not later than sixty days after 
receipt of an application, consider, and issue an initial determination 
with respect to, the application. 

“(2) The amount of compensation awarded to any vessel owner 
under this section shall be— 

“(A) determined on the basis of the depreciated replacement 
cost, or the repair cost, whichever cost is less, of the fishing vessel 
or fishing gear concerned ; 

“(B) proportionally reduced to the extent that evidence indi- 
cates that negligence by the vessel owner contributed to the cause 
or extent of the damage, loss, or destruction; and 

“(C) reduced by the amount of compensation, if any, which 
the vessel owner has received or will receive with respect to the 
damage, loss, or destruction through insurance, pursuant to any 
other provision of law, or otherwise. 

“(3) The initial determination made by the Secretary under para- 
graph (1) with respect to any application shall— 

“(A) if the application is disapproved, set forth the reasons 
therefor; or 

“(B) if the application is approved, set forth the amount of 
compensation to which the applicant is entitled and the basis on 
which such amount was determined. 

“(4) Any vessel owner who is aggrieved by any decision of the Sec- 
retary contained in the initial determination of the Secretary regard- 
ing such owner’s application may, within thirty days after the date of 
issue of the initial determination, petition the Secretary for a review 
of the decision. If petition for review is not made to the Secretary 
within such thirty-day period regarding the initial determination, the 
initial determination shall be deemed to be the final determination on 
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the application. Before undertaking any such review, the Secretary 
shall provide to the vessel owner opportunity to submit additional 
written or oral evidence relating to the decision. After review the Sec- 
retary shall issue a final determination with respect to the application. 

“(5) If compensation is awarded under the final determination on 
any application, the Secretary shall promptly pay from the fund to 
such owner the amount of compensation stated in the final determina- 
tion. Upon the acceptance of such payment by the vessel owner, the 
United States shall be subrogated to all rights of the vessel owner with 
respect to which the payment is made. 

“(e) In addition to any fee imposed under section 204(b) (10) of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1824(b) (10)) with respect to any foreign fishing vessel for any year 
after 1978, the Secretary shall impose a surcharge in an amount not 
to exceed 20 percent of the amount of the fee imposed under such sec- 
tion for such year. The failure to pay any surcharge imposed under this 
subsection with respect to any foreign fishing vessel shall be treated 
by the Secretary as a failure to pay the fee for such vessel under such 
section 204(b) (10). 

“(f)(1) There is established in the Treasury of the United States 
the Fishing Vessel and Gear Damage Compensation Fund. The fund 
shall be available without fiscal year limitation as a revolving fund 
for the purposes of administering, and paying compensation awarded 
under, this section. 

“(2) The fund shall consist of— 

“(A) all sums recovered by the United States in the exercise of 
rights subrogated to it under subsection (d) (5) ; 
“(B) all administrative fees collected under subsection (c) (2) ; 
“(C) all surcharges collected under subsection (e) ; 
“(D) revenues received from deposits or investments made 
under the last sentence of this paragraph; and 
“(E) any revenue acquired through the issuance of obligations 
under paragraph (3). 
Sums may be expended from the fund only to such extent and in such 
amounts as are provided in advance in appropriation Acts. Sums in 
the fund which are not currently needed for the purpose of paying such 
awards shall be kept on deposit or invested in obligations of, or guaran- 
teed by. the United States. 

“(3) Whenever the amount in the fund is not sufficient to pay com- 
pensation under this section, the Secretary may issue, in an amount 
not to exceed $5,000,000, notes or other obligations to the Secretary 
of the Treasury, in such forms and denominations, bearing such maturi- 
ties, and subject to such terms and conditions as the Secretary of the 
Treasury may prescribe. Such notices or other obligations shall bear 
interest at a rate to be determined by the Secretary of the Treasury 
on the basis of the current average market yield on outstanding market- 
able obligations of the United States of comparable maturities during 
the month preceding the issuance of such notices or other obligations. 
Moneys obtained by the Secretary under this paragraph shall be 
deposited in the fund and redemptions of any such notices or other 
obligations shall be made from the fund. The Secretary of the Treasury 
shall purchase any such notes or other obligations, and for such purpose 
he may use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act. The Secre- 
tary of the Treasury may sell any such notices or other obligations at 
such times and prices and upon such terms and conditions as he shall 
determine. All purchases, redemptions, and sales of such notes or other 
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obligations by the Secretary of the Treasury shall be treated as public 
debt transactions of the United States. All borrowing authority con- 
tained herein shall be effective only to such extent or in such amounts 
as are provided in advance in appropriation Acts. 

“(¢) Any person who willfully makes any false or misleading state- 
ment or representation for the purpose of obtaining compensation 
under this section is guilty of a criminal offense and, upon conviction 
thereof, shall be punished by a fine of not more than $25,000, or by 
imprisonment for not more than one year, or both.”. 

(b) The amendment made by subsection (a) shall take effect Jan- 
uary 1, 1979. 

(c) Nothing in the amendment made by subsection (a) shall be 
construed as affecting in any manner or to any extent any loan made 
under section 10 of the Fishermen’s Protective Act of 1967 (as in effect 
before January 1, 1979), and, for porpnes of the consideration by the 
Secretary of Commerce of any application for a loan under such section 
which was filed, but not acted on, before January 1, 1979, the amend- 
ment made by subsection (a) shall not be deemed to have been enacted. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1029 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-816 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 10, considered and passed House. 

May 22, considered and passed Senate, amended. 

Aug. 10, House concurred in Senate amendments with amendments. 

Aug. 17, Senate concurred in House amendments with an amendment; House 
concurred in Senate amendments. 
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Public Law 95-377 
95th Congress 


An Act 
To amend the Act of August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), relating Sept. 19, 1978 
to the authorized numbers for the grades of lieutenant colonel and colonel in [S. 3454] 


the Air Force and to authorize the President to suspend certain provisions of 
law when he determines that the needs of the Armed Forces so require, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of Armed Forces. 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), is amended by Air Force grade 
striking out “through September 30, 1978” and inserting in lieu thereof ¢*tension; certain 
“through September 30, 1979”. provisions of law, 
Sec. 2. (a) For the period beginning on September 15, 1978, and wines 
ending on September 30, 1979, the President is authorized to suspend |, si 
application of the following provisions of title 10, United States Code: 7 
(1) Section 5707(c). 
(2) Section 5751 (a), (b), and (e). 
(3) Section 5770. 
(b) No suspension invoked by the President under authority of 
subsection (a) shall be effective after September 30, 1979. 
Sec. 3. Effective only for the period beginning September 15, 1978, 
and ending September 30, 1979— 
(1) Section 1201(3) of title 10, United States Code, is amended 
as follows: 
Ye striking out the word “or” at the end of subclause 
(B) (ii) ; 
(B) striking out the period at the end of subclause (B) (iii) 
and inserting in lieu thereof a semicolon and the word “or”; 
and 
(C) adding at the end of subclause (B) a new item as 
follows: 
“(iv) the disability was incurred in line of duty during 
the period beginning on September 15, 1978, and ending 
on September 30, 1979, except that the condition provided 
for in this item shall not be effective during such period 
unless the President determines that such condition 
should be effective during such period and issues an 
Executive order to that effect.”. 
(2) Section 1203(4) (A) of such title is amended by— Separation. 
(A) striking out the word “or” at the end of item (i) ; 
(B) striking out the semicolon at the end of item (ii) and 
inserting in lieu thereof a comma and the following: “or (iii) 
incurred in line of duty during the period beginning on 
September 15, 1978, and ending on September 30, 1979, except 
that the condition provided for in this item shall not be 
effective during such period unless the President determines 
that such condition should be effective during such period 
and issues an Executive order to that effect ;”. 





92 STAT. 720 


10 USC 5787d. 


PUBLIC LAW 95-377—SEPT. 19, 1978 





(3) Section 1203(4)(C) of such title is amended by striking 
out “the proximate result of performing active duty nor incurred 
in line of duty in time of war or national emergency” and inserting 
in lieu thereof “(i) the proximate result of performing active 
duty, (ii) incurred in line of duty in time of war or national 
emergency, nor (iii) incurred in line of duty during the period 
beginning on September 15, 1978, and ending on September 30, 
1979, except that the condition provided for in this item shall 
not be effective during such period unless the President determines 
that such condition should be effective during such period and 
issues an Executive order to that. effective”. 

Src. 4. (a) Chapter 545 of title 10, United States Code, is amended 
by inserting after section 5787c a new section as follows: 


“§ 5787d. Navy lieutenants: temporary promotion 


“(a) Line officers not restricted in the performance of duty in the 

rade of lieutenant, possessing skills in a critical shortage and serving 
in lieutenant commander billets requiring such skills, may be tempo- 
rarily promoted to lieutenant commander under such regulations as 
the Secretary of the Navy may prescribe. Temporary appointment 
under this section shall be made by the President alone. 

“(b) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to other promotions or appointments, or 
abridge their rights or benefits. 

“(c) Temporary promotions under this section may be made only 
upon the recommendation of a board of officers convened for that 
purpose. In addition to recommending officers for promotion, a board 
so convened shall make the report required by section 6384 of this title. 

“(d) Each temporary appointment under this section, unless 
expressly declined, is, without formal acceptance, regarded as 
accepted on the date made, and the member so appointed is entitled 
to the pay and allowances of the grade to which promoted from that 
date. 

“(e) Temporary appointments under this section will terminate 
upon an officer’s detachment from a qualifying billet so designated by 
the Secretary of the Navy. When an officer, whose name is on a promo- 
tion list as a result of selection to lieutenant commander other than 
under this section, is detached, an appointment will be issued to include 
the interim period between the subject officer’s detachment from the 
qualifying billet and the date of promotion as a result of selection 
board action. 

“(f£) When his temporary appointment under this section is termi- 
nated or expires, each member of the naval service on active duty shall 
have the grade he would hold if he had not received any such 
appointment. 

“(g) No appointments may be made under this section after Septem- 
ber 30, 1979.”. 
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(b) The table of sections at the beginning of chapter 545 of such 
title is amended by inserting 


“5787d. Navy lieutenants: temporary promotion.” 
below 


“5787ce. Navy and Marine Corps, warrant officers : temporary promotion.”. 


Src. 5. Section 5504(d) of title 10, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Src. 6. (a) Section 5786(c) of title 10, United States Code, is 
amended by inserting “or 5787d” after “5787”. 

(b) Section 5791(a) of such title is amended by inserting “and 
5787d” after “5787”. 

Sec. 7. Section 6325(b) of title 10, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Sec. 8. (a) Section 6384(a) of title 10, United States Code, is 
amended by inserting “and each board of officers convened under 
section 5787d” after “under chapter 543”. 

(b) Section 6385 of such title is amended by striking out “or 5787” 
and inserting in lieu thereof “5787, or 5787d”. 

(c) The catchline of such section is amended by striking out “and 
5787” and inserting in lieu thereof “5787, or 5787d”. 

(d) The table of sections at the beginning of chapter 573 of such title 
is amended by striking out “and 5787” in the item relating to section 6385 
and inserting in lieu thereof “5787, or 57874”. 

Sec. 9. Section 905(h) of title 37, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Sec. 10. (a) Section 5703(a)(1) of title 10, United States Code, 
is amended to read as follows: 

“(1) A board to recommend brigadier generals for promotion to 
the grade of major general, consisting of nine officers serving in the 
grade of major general or above.”. 

(b) The amendment made by subsection (a) shall be effective only 
for the period beginning on September 15, 1978, and ending on Septem- 
ber 30, 1979. 

Sec. 11. (a) Section 5787c of title 10, United States Code, is 
amended to read as follows: 


“§5787c. Navy and Marine Corps; warrant officers and officers 
designated for limited duty: temporary promotion 

“(a) Warrant officers may be temporarily promoted to higher war- 
rant officer grades under such regulations as the Secretary of the Navy 
may prescribe. 

“(b)(1) Officers designated for limited duty may be temporarily 
promoted to a higher grade under such regulations as the Secretary 
may prescribe. 

“(2) No promotion may be made under this subsection after Septem- 
ber 30, 1979.”. 
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(b) The table of sections at the beginning of chapter 545 of such 
title is amended by striking out the item relating to section 5787c and 
inserting in lieu thereof 


“5787c. Navy and Marine Corps; warrant officers and officers designated for 
limited duty : temporary promotion.”. 


Approved September 19, 1978. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1144 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 7, considered and passed Senate. 

Sept. 12, considered and passed House. 
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Public Law 95-378 
95th Congress 
An Act 


To repeal chapter 27 of title 44, United States Code. Sept. 22, 1978 
(H.R. 8112] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal Federal Records 
Records Council is hereby abolished. Council, 
Sec. 2. (a) Chapter 27 of title 44, United States Code, is repealed. abolishment. 
(b) The table of chapters of title 44, United States Code, is amended 44 USC 2701 


by striking out the item pertaining to chapter 27. Repeal. 
Approved September 22, 1978. 44 USC 2701. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1407 (Comm. on Government Operations). 
SENATE REPORT No. 95-1160 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Sept. 11, considered oud passed Senate. 
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Public Law 95-379 
95th Congress 


An Act 


To amend section 2801 of title 44, relating to the National Archives Trust 
Fund Board. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sen- 
tence of section 2301 of title 44, United States Code, is amended to read 
as follows: “The National Archives Trust Fund Board shall consist of 
the Archivist of the United States, as Chairman, and the Secretary of 
the Treasury and the Chairman of the National Endowment for the 
Humanities.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1408 (Comm. on Government Operations). 
SENATE REPORT No. 95-1161 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Sept. 11, considered pa passed Senate. 
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Public Law 95-380 
95th Congress 


An Act 


To authorize the issuance of substitute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury may require. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That. subsection (a) 
of section 3646 of the Revised Statutes of the United States, as 
amended (31 U.S.C. 528(a)), is further amended by striking out 
“upon receipt and approval by the Secretary of the Treasury of an 
undertaking to indemnify the United States, in such form and amount 
and with such surety, sureties or security, if any, as the Secretary of 
the Treasury may require;”. 

Src. 2. Subsection (b) of section 3646 of the Revised Statutes of 
the United States, as amended (31 U.S.C. 528(b) ), is further amended 
to read as follows: 

“(b) The Secretary of the Treasury, may, before issuance of a 
substitute check, require from the owner or holder of the check an 
undertaking to indemnify the United States, in the form and amount 
and with the surety or security the Secretary believes necessary.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1320 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-1176 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Sept. 12, considered and passed Senate. 


92 STAT. 725 


Sept. 22, 1978 
[H.R. 13087] 


Substitute 
Treasury checks 
without 
indemnity, 
authorization. 


Exceptions. 








92 STAT. 726 


Sept. 22, 1978 


[S. 2928] 


International 
Investment 
Survey Act of 
1976, 
amendment. 


22 USC 3108. 


po Rec 
authorization. 
Report to 
Congress. 


22 USC 3103. 


22 USC 3107. 


Effective date. 
22 USC 3108 
note. 





PUBLIC LAW 95-381—SEPT. 22, 1978 


Public Law 95-381 
95th Congress 





An Act 


To authorize appropriations for the fiscal year 1979 under the International 
Investment Survey Act of 1976, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of 
the International Investment Survey Act of 1976 (90 Stat. 2059) is 
amended to read as follows: 

“Src. 9. To carry out this Act, there is authorized to be appropriated 
$4,000,000 for the fiscal year ending September 30, 1979.”. 

Sec. 2. Section 4(d) of the International Investment Survey Act 
of 1976 is amended by striking out “his findings and conclusions” and 
all that follows through the end of the subsection and inserting in lieu 
thereof the following: “to the Congress an interim report of fis find- 
ings and conclusions not later than two years after the date of enact- 
ment of this Act and a final report of such findings and conclusions 
not later than three years after such date of enactment.”. 

Src. 3. Section 8(b) of the International Investment Survey Act of 
1976 is amended— 

(1) by striking out “It shall be the responsibility of the Council 
on International Economic Policy to” and inserting in lieu thereof 
“The President shall”; and 

(2) by striking out “Council’s” and inserting in lieu thereof 
“President’s”, 

Seo. 4. The amendment made by the first section of this Act shall 
take effect on October 1, 1978. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT an 95-1154 accompanying H.R. 12589 (Comm. on International 
elations). 
SENATE REPORT No. 95-863 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed Senate. 
June 28, considered and passed House, amended, in lieu of H.R. 12589. 
Sept. 7, Senate agreed to House amendments. 
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Public Law 95-382 
95th Congress 


An Act 


To amend title 5, United States Code, to provide that Japanese-Americans shall 
be allowed civil service retirement credit for time spent in World War II 
interment camps. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8332 of title 5, United States Code, relating to creditable service for 
civil service retirement purposes, is amended by adding at the end 
thereof the following new subsection : 

“(1) (1) Any employee or Member who— 

“(A) is of Japanese ancestry ; and 
“(B) while a citizen of the United States or an alien lawfully 
admitted to the United States for permanent residence, was 
interned or otherwise detained at any time during World War 
II in any camp, installation, or other facility in the United States, 
or in any territory or possession of the United States, under any 
policy or program of the United States respecting individuals of 
Japanese ancestry which was established during World War IT in 
the interests of national security pursuant to— 
“(i) Executive Order Numbered 9066, dated February 19, 
1942; 
“(ii) section 67 of the Act entitled ‘An Act to provide a 
government for the Territory of Hawaii’, approved April 30, 
1900 (chapter 339, Fifty-sixth Congress; 31 Stat. 153) ; 
“(iii) Executive Order Numbered 9489, dated October 18, 
1944; 
“(iv) sections 4067 through 4070 of the Revised Statutes 
of the United States; or 
“(v) any other statute, rule, regulation, or order; 
shall be allowed credit (as civilian service) for any period during 
which such employee or Member was so interned or otherwise detained 
after such employee became 18 years of age. 

“(2) For the purpose of this subsection, ‘World War IT’ means the 
period beginning on December 7, 1941, and ending on December 31, 
1946.”. 

(b) Section 8334(g) of title 5, United States Code, relating to 
deposits, is amended— 

(1) by striking out “or” at the end of paragraph (4) ; 
(2) by striking, out the period at the end of paragraph (5) and 
inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new paragraph: 
“(6) any period for which credit is allowed under section 
8332(1) of this title.”. 
Src. 2. (a) The amendments made by this Act shall take effect on the 
ater of— 
(1) the date of the enactment of this Act, or 
(2) October 1, 1978. 

(b) Subject to subsection (c) of this section, the amendments made 
by the first section of this Act shall apply with respect to annuities 
which commence before, on, or after the effective date of this Act, but 
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no monetary benefit by reason of such amendments shall accrue for any 
period before such effective date. 

(c) (1) An annuity or survivor annuity based on the service of an 
employee or Member who performed service described in section 
8332(1) of title 5, United States Code, as added by the first section of 
this Act, shall, upon application to the Civil Service Commission, 
be recomputed i in accordance with such section 8332 (1). 

(2) Any recomputation of an annuity under paragraph (1) shall 
apply with respect to months beginning more than 30 days after the 
date on which application for such recomputation is received in the 
Commission, 

(d) (1) The Civil Service Commission shall take such action as may 
be necessary and appropriate to inform individuals entitled to have 
any service credited under section 8332(1) of title 5, United States 
Code, as added by the first section of this Act, or to have any annuity 
recomputed under subsection (c), of their entitlement to such credit 
or recomputation. 

(2) The Civil Service Commission shall, on request, assist any indi- 
vidual referred to in paragraph (1) in obtaining from any department, 
agency, or other instrumentality of the United States such in ormation 
possessed by such instrumentality as may be necessary to verify the 
entitlement of such individual to have any service credited under such 
section 8332(1) or to have any annuity recomputed under subsection 


c). 

(3) Any department, agency, or other instrumentality of the United 
States which possesses any in ormation with respect to the internment 
or other detention of any employee or Member as described in such 
section 8332(1) shall, at the request of the Commission, furnish such 
information to the Commission. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-789 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1085 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 23, considered and passed House. 
Aug. 18, considered and passed Senate, amended. 
Sept. 11, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 38: 
Sept. 22, Presidential statement. 





PUBLIC LAW 95-383—SEPT. 22, 1978 


Public Law 95-383 
95th Congress 


An Act 


To amend the Bankruptcy Act to provide for uniform supervision and eccntrol of 
employees of referees in bankruptcy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraphs (2) 
and (3) of subdivision a of section 62 of the Bankruptcy Act (11 
U.S.C. 102(a) (2) and (3)) are amended to read as follows: 

“(2) The actual and necessary office and other expenses of referees 
shall be authorized and approved by the Director, including compen- 
sation of clerical, stenographic, and other assistants of referees at rates 
fixed by the Director, at rates not less than the rates for comparable 
services prevailing in the respective offices of the clerks of the several 
district courts, and the costs of establishing and maintaining their 
offices with equipment and supplies, adequate for their efficient and 
economical operation, including mechanical equipment and devices 
and law libraries. Such expenses may be allowed when authorized by 
a judge of the judicial district or districts in which a referee serves 
in cases of emergency where it is not feasible to secure prior authori- 
zation of the Director. 

“(3) When, in the opinion of the Director, the public interest 
requires it, he may, on the recommendation of a referee, which recom- 
mendation shall state facts showing the necessity for the same, allow 
the referee to employ necessary clerical, stenographic, and other 
assistants. All employees of the referee shall be utilized under the 
direct supervision of the referee exclusively in the processing of bank- 
ruptcy cases. The referee may at his pleasure remove any assistant in 
his employ. The authority of the referee to employ, direct, and remove 
assistants may not be exercised by anyone other than the referee. The 
Director may utilize funds collected or appropriated for the referees’ 
salary fund and the referees’ expense fund pursuant to section 40c of 
this Act, to pay the salaries of only such clerical, stenographic, or 
other assistants as are employed under the direct supervision of the 
referee in the office of the referee: Provided, however, That. salaries 
of the employees of the Bankruptcy Division of the Administrative 
Office of the United States Courts may also be paid out of such funds. 
If the office of the referee shall become vacant, the employment of his 
assistants shall not thereupon be terminated : Provided, however, That 
during such vacancy the Director may terminate the employment of 
any assistant, if, in his opinion, the services of such assistant are no 
longer needed.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-984 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, considered and passed Senate. 

Sept. 8, considered and passed House. 
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Public Law 95-384 
95th Congress 
An Act 


To amend the Foreign Assistance Act of 1961 and the Arms Export Control Act 
to authorize international security assistance programs for fiscal year 1979, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “International Security 
Assistance Act of 1978”. 


CONTINGENCY FUND 


Src. 2. Section 451(a) of the Foreign Assistance Act of 1961 is 
amended by striking out “fiscal year 1978 not to exceed $5,000,000” and 
inserting in lieu thereof “fiscal year 1979 not to exceed $5,000,000”. 


INVOLVEMENT OF UNITED STATES PERSONNEL IN NARCOTICS CONTROL 
ENFORCEMENT ACTIVITIES ABROAD 


Sec. 3. Section 481(c) (1) of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new sentences: 
“No such officer or employee may interrogate or be present during the 
interrogation of any United States person arrested in any foreign 
country with respect to narcotics control efforts without the written 
consent of such person. The provisions of this paragraph shall not 
apply to the activities of the United States Armed Forces in carrying 
out their responsibilities under applicable Status of Forces arrange- 
ments.”. 

USE OF HERBICIDES TO ERADICATE MARIHUANA 


Src. 4. Section 481 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new subsection : 

“(d)(1) Assistance authorized by this chapter may not be made 
available or used for any program involving the spraying of a her- 
bicide to eradicate marihvana plants if the use of that herbicide is 
likely to cause serious harm to the health of persons who may use or 
consume the sprayed marihuana. This prohibition shall not apply if 
the herbicide is used in conjunction with another substance that will 
clearly and readily warn potential users and consumers of the sprayed 
marihuana that a herbicide has been used on it. 

“(2) The Secretary of State shall inform the Secretary of Health, 
Education, and Welfare of the use or intended use by any country or 
international organization of any herbicide to eradicate marihuana in 
a program receiving assistance under this chapter. The Secretary of 
Health, Education, and Welfare, on the basis of scientific information 
and testing and after receiving comments from the Secretary of Agri- 
culture and the Administrator of the Environmental Protection 
Agency, shall promptly advise the Secretary of State if the use of 
that herbicide is likely to cause serious harm to the health of persons 
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who may use or consume marihuana sprayed with that herbicide. If 
the Secretary of State is so advised with respect to any herbicide, the 
prohibition contained in paragraph (1) shall apply with respect to the 
use of that herbicide. 

“(3) The Secretary of State shall submit a comprehensive report to 
the Congress not later than January 1 of each year explicitly detailing 
all efforts he has taken to ensure compliance with the requirements of 
this subsection and to prevent the spraying of marihuana with her- 
bicides that are likely to cause serious harm to human health.”. 


INTERNATIONAL NARCOTICS CONTROL 


Src. 5. (a) Section 482 of the Foreign Assistance Act of 1961 is 
amended by striking out “$39,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$40,000,000 for the fiscal year 1979”. 

(b) Such section is further amended— 

(1) by inserting “(a)” immediately before “To carry out”; and 
(2) by adding at the end of the section the following new sub- 
section : 

“(b) Funds authorized to be appropriated by this section shall not 
be made available for the procurement of weapons or ammunition 
under this chapter.”. 

HUMAN RIGHTS 


Sec. 6. (a) Paragraph (1) of section 502B(a) of the Foreign Assist- 
ance Act of 1961 is amended to read as follows: 

“(1) The United States shall, in accordance with its international 
obligations as set forth in the Charter of the United Nations and in 
keeping with the constitutional heritage and traditions of the United 
States, promote and encourage increased respect for human rights and 
fundamental freedoms throughout the world without distinction as to 
race, sex, language, or religion. Accordingly, a principal goal of the 
foreign policy of the United States shall be to promote the increased 
observance of internationally recognized human rights by all 
countries.”. ; 

(b) Paragraph (2) of such section is amended by striking out “It is 
further the policy of the United States that, except” and inserting in 
lieu thereof “Except”. 

(c) Paragraph (3) of such section is amended by striking out “the 
ao policy” and inserting in lieu thereof “paragraphs (1) and 


-s 

(d) (1) Paragraph (2) of such section is amended by adding, at the 
end thereof the following new sentence: “Security assistance may not 
be provided to the police, domestic intelligence, or similar law enforce- 
ment forces of a country, and licenses may not be issued under the 
Export. Administration Act of 1969 for the export of crime control and 
detection instruments and equipment to a country, the government of 
which engages in a consistent pattern of gross violations of interna- 
tionally recognized human rights unless the President certifies in writ- 
ing to the Speaker of the House of Representatives and the chairman 
of the Committee on Foreign Relations of the Senate that extraordi- 
nary circumstances exist warranting provision of such assistance and 
issuance of such licenses.”. 

(2) Section 4 of the Export Administration Act of 1969 is amended 
by adding at the end thereof the following new subsection : 


39-194 O—80—pt. 1——50 : QL3 
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“(m)(1) Crime control and detection instruments and equipment 
shall be approved for export by the Secretary of Commerce only pur- 
suant toa validated export license. 

“(2) The provisions of this subsection shall not apply with respect 
to exports to countries which are members of the North Atlantic 
Treaty Organization or to Japan, Australia, or New Zealand.”. 

(e) Section 502B(a) (2) of the Foreign Assistance Act of 1961, as 
amended by subsection (d) (1) of this section, is further amended by 
adding at the end thereof the following new sentence: “Assistance may 
not be provided under chapter 5 of this part to a country the govern- 
ment of which engages in a consistent pattern of gross violations of 
internationally recognized human rights unless the President certifies 
in writing to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate that 
extraordinary circumstances exist warranting provision of such 
assistance.”. 

MILITARY ASSISTANCE 


Src. 7. (a) Subsection (a) (1) of section 504 of the Foreign Assist- 
ance Act of 1961 is amended to read as follows: 

“(a)(1) There is authorized to be appropriated to the President to 
carry out the purposes of this chapter not to exceed $133,500,000 for 
the fiscal year 1979. Not more than the following amounts of funds 
available to carry out this chapter may be allocated and made avail- 
able for assistance to each of the following countries for the fiscal year 
1979: 


“Portugal 

“Spain 

“Jordan 

NGS ' SSL SL Sek Sat eee Se ee ae eee eae 17, 100, 000 
“Greece 35, 000, 000 


The amount specified in this paragraph for military assistance to any 


such country for the fiscal year 1979 may be increased by not more than 
10 percent of such amount if the President deems such increase neces- 
sary for the purposes of this chapter.”. 

(b) Section 516(a) of such Act is amended by inserting immediately 
before the period at the end thereof “, and until September 30, 1981, 
to the extent necessary to carry out obligations incurred under this 
chapter during the fiscal year 1978 with respect to Indonesia and 
Thailand”. 


STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES 


Src. 8. Section 514(b) (2) of the Foreign Assistance Act of 1961 is 
amended by striking out “$270,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$90,000,000 for the fiscal year 1979”. 


INTERNATIONAL MILITARY ASSISTANCE AND SALES PROGRAM 
MANAGEMENT 


Sxc. 9. (a) Section 515 of the Foreign Assistance Act of 1961 is 
amended in the first sentence of subsection (b) (1)— 
(1) by striking out “fiscal year 1978” and inserting in lieu 
thereof “fiscal year 1979”; and 
(2) by striking out “Brazil” and inserting in lieu thereof “Tur- 
key, Indonesia, Thailand”. 
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(b) Such section is amended in subsection (d) by striking out “may 
not exceed 865 for the fiscal year 1978” and inserting in lieu thereof 
“, including any such members serving on a reimbursable basis pur- 
a to subsection (b) (3), may not exceed 790 for the fiscal year 
1979”. 

(c) Such section is amended in subsection (f) by striking out “1976” 
in the last sentence and inserting in lieu thereof “1977, except that the 
President may assign an aggregate total of not to exceed eight addi- 
tional defense attachés to such countries in order to perform overseas 
management functions under this subsection”. 

(d) Such section is amended in subsection (g) by inserting “for 
fixed” immediately before “periods of time” in the second sentence. 

(e) Such section is amended by adding at the end thereof the fol- 
lowing new subsection : 

“(h) The President shall continue to instruct United States diplo- 
matic and military personnel in United States missions abroad that 
they should not encourage, promote, or influence the purchase by any 
foreign country of United States-made military equipment, unless 
they are specifically instructed to do so by an appropriate official of 
the executive branch.”. 


ECONOMIC SUPPORT FUND 


Sec. 10. (a) Chapter 4 of part IT of the Foreign Assistance Act of 
1961 is amended to read as follows: 


“CHaprer 4—Economic Support FunpD 


“Src. 531. Aurnorrry.—(a) (1) The Congress recognizes that under 
special economic, political, or security conditions the national interests 
of the United States may require economic support for countries or 
in amounts which could not be justified solely under chapter 1 of part 
I. In such cases, the President is authorized to furnish assistance to 
countries and organizations, on such terms and conditions as he may 
determine, in order to promote economic or political stability. In 
planning assistance intended for economic development under this 
chapter, the President shall take into account, to the maximum extent 
feasible, the policy directions of section 102. 

“(2) The Secretary of State shall be responsible for policy decisions 
and justifications for economic support programs under this chapter, 
including determinations of whether there will be an economic sup- 
port program for a country and the amount of the program for each 
country. The Secretary shall exercise this responsibility in coopera- 
tion with the Administrator of the agency primarily responsible for 
administering part I. 

“(b) (1) There are authorized to be appropriated to the President to 
carry out the purposes of this chapter for the fiscal year 1979, 
$1,902,000,000. 

“(2) Amounts appropriated to carry out this chapter are authorized 
to remain available until expended. 

“(c) Amounts appropriated to carry out this chapter shall be avail- 
able for economic programs only and may not be used for military or 
paramilitary purposes. 

“Src. 532. Mipptr East Program.—(a) The Congress recognizes 
that a peaceful and lasting resolution of the divisive issues that have 
contributed to tension and conflict between countries in the Middle 
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East is essential to the security of the United States and the cause 
of world peace. The Congress declares and finds that the United States 
can and should play a constructive role in securing a just and durable 
peace in the Middle East by facilitating increased understanding 
between the Arab countries and Israel and by assisting the countries 
in the region in their efforts to achieve economic progress and politi- 
cal stability, which are the essential foundations for peace. It is the 
sense of the Congress that United States assistance programs in the 
Middle East should be designed to promote mutual respect and security 
among the countries in the region and to foster a climate conducive 
to increased economic development, thereby contributing to a com- 
munity of free, secure, and prospering countries in the Middle East. 

“(b) (1) Of the amount authorized to be appropriated to carry out 
this chapter for the fiscal year 1979, not less than $785,000,000 shall 
be available only for Israel, not less than $750,000,000 shall be avail- 
able only for Egypt, and not less than $93,000,000 shall be available 
only for Jordan. 

“(2) The total amount of funds allocated for Israel under this 
chapter for the fiscal year 1979 may be made available as a cash trans- 
fer. In exercising the authority of this paragraph, the President shall 
ensure that the level of cash transfers made to Israel does not cause 
an adverse impact on the total amount of nonmilitary exports from 
the United States to Israel. 

(3) Not less than two-thirds of the assistance furnished to Israel, 
and not less than two-thirds of the assistance furnished to Egypt, 
under this chapter for the fiscal year 1979 shall be provided on a 
grant basis. 

“(4) The President is requested to provide that at least $65,000,000 
of the funds allocated for Egypt under this chapter for the fiscal year 
1979 shall be available for the development and encouragement of 
private enterprise in Egypt. Programs financed under this paragraph 
shall be developed in close consultation with the Overseas Private In- 
vestment Corporation. It is the intent of the Congress that the funds 
made available under this paragraph should be used, to the maximum 
extent feasible, to encourage other donors, especially the Arab coun- 
tries that are members of the Organization of Petroleum Exporting 
Countries, to participate in private enterprise development in Egypt. 
Funds made available under this paragraph may be used, among other 
things, for lending to Egyptian private business enterprise, to provide 
necessary surveys, services, and programs to encourage and support 
private enterprise development, and to contract for personnel to 
ossist such programs. 

“(5) It is the sense of the Congress that programs which stress 
regional development or regional scientific and technical cooperation 
between Israel and its Arab neighbors can contribute in an important 
way to the mutual understanding that must serve as the basis for 
permanent peace in the Middle East. Of the amount authorized to be 
appropriated to carry out this chapter for the fiscal year 1979, not less 
than $5,000,000 shall be available only to fund regional programs which 
stress development or scientific and technical cooperation between 
Israel and its Arab neighbors or programs which would be used for 
Arab-Israeli cooperation once normalization of relations between 
Israel and the Arab nations occurs. 

“(6) (A) Funds appropriated to carry out this chapter for the fiscal 
year 1979 may not be expended for construction of the proposed potash 
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production facility in Jordan until the President has determined, and 
has reported his determination to the Congress, that Jordan has 
obtained firm commitments from other sources for the financing, in 
addition to the proposed United States contribution, which will be 
required for that project. 

“(B) Funds appropriated to carry out this chapter for the fiscal 
year 1979 may not be expended for construction of the proposed 
Magarin Dam and Jordan Valley Irrigation System until the Presi- 
dent has determined, and has reported his determination to the Con- 
gress, that Jordan has obtained firm commitments from other sources 
for the financina, in addition to the proposed United States contribu- 
tion. which will be required for that project. 

“Sec. 533. SourHern Arrica Procram.—(a) Of the amount author- 
ized to be appropriated to carry out this chapter for the fiscal year 
1979, $60,000,000 shall be available only for the countries of southern 
Africa to address the problems caused by the economic dislocation 
resulting from the conflict in that region and for education and job 
training assistance. Such funds may be used to provide humanitarian 
assistance to African refugees and persons displaced by war and 
internal strife in southern Africa, to improve transportation links 
interrupted or jeopardized by regional political conflicts, and to pro- 
vide economic support to countries in the region. 

“(b) No assistance may be furnished under this section to Mozam- 
bique, Angola, Tanzania, or Zambia, except that the President may 
waive this prohibition with respect to any such country if he deter- 
mines, and so reports to the Congress, that furnishing such assistance 
e such country would further the foreign policy interests of the United 

tates. 

“Sec. 534. Torkry AND Cyprus Programs.—(a) Of the amount 
authorized to be appropriated to carry out this chapter for the fiscal 
year 1979, not less than $15,000,000 shall be available only for refugee 
relief and reconstruction on Cyprus. 

“(b) Of the amount authorized to be appropriated to carry out this 
chapter for the fiscal year 1979, not less than $50,000,000 shall be avail- 
able only for Turkey.”. 

(b) (1) Section 502B(d) (2) (A) of the Foreign Assistance Act of 
1961 is amended by striking out “security supporting assistance” and 
inserting in lieu thereof “economic support fund”. 

(2) The second sentence of section 610(b) of such Act is repealed. 

(3) Section 653(b) of such Act is amended by striking out “security 
supporting assistance” each of the three places it appears and inserting 
in lieu thereof “assistance under chapter 4 of part IT of this Act”. 

(4) Sections 669(a) and 670(a) of such Act are each amended by 
inserting “(including assistance under chapter 4 of part IT)” immedi- 
ately after “economic assistance” and by striking out “or security 
supporting”. 

(5) Section 406(a) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by striking out “or 
security supporting assistance” and inserting in lieu thereof “assist- 
ance, no assistance under chapter 4 of part IT,”. 2 

(6) After September 30, 1978, any reference in any law to security 
supporting assistance shall be deemed to be a reference to assistance 
under chapter 4 of part IT of the Foreign Assistance Act of 1961. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING 


22 USC 2347a. Sec. 11. (a) Section 542 of the Foreign Assistance Act of 1961 is 
amended by striking out “$31,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$31,800,000 for th fiscal year 1979”. 
22 USC 2347b. (b) Section 543 of such Act is amended— 
0} by striking out “and” at the end of paragraph (1) ; 
(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon and “and”; and 
(3) by adding at the end thereof the following new paragraph: 
““(3) to increase the awareness of nationals of foreign countries 
participating in such activities of basic issues involving interna- 
tionally recognized human rights.”. 


ASSISTANCE FOR PEACEKEEPING OPERATIONS 


Sec. 12. (a) Part II of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new chapter: 


“CHaprer 6—PEACEKEEPING OPERATIONS 


22 USC 2348. “Src. 551. Genera Autuoriry.—The President is authorized to 
furnish assistance to friendly countries and international organiza- 
tions, on such terms and conditions as he may determine, for peace- 
keeping operations and other programs carried out in furtherance of 
the national security interests of the United States. 

22 USC 2348a. “Src. 552. AuTHORIZATION OF APPROPRIATIONS.— (a) There is author- 
ized to be appropriated to the President to carry out the purposes of 
this chapter, in addition to amounts otherwise available for such pur- 
poses, $30,900,000 for the fiscal year 1979. 

“(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

22 USC 2348b. “Src. 553. Mippie East Spectra ReQuirEMENtTs Funp.—(a) Of the 
amount authorized to be appropriated to carry out this chapter for 
the fiscal year 1979, $3,500,000 may be used only for special require- 
ments related to international peacekeeping in the Middle East. — 

“(b) The President may obligate or expend funds under this section 
for a foreign country or international organization only if— 

Report to “(1) he has transmitted to the Speaker of the House of Repre- 

Speaker of the sentatives and to the chairman of the Committee on Foreign Rela- 

House and tions and the chairman of the Committee on Appropriations of the 

ae a Senate a report setting forth— 

3 “(A) the name of such country or organization; _ 
“(B) the amount of such funds to be made available to 
such country or organization ; 
“(C) the purpose for which such funds are to be made 
available to such country or organization; and 
“(D) the reasons why it is in the national interest to use 
funds under this section for such purpose rather than— 
“(i) using other available funds; or 
“(i1) if no other funds are available for such purpose, 
awaiting the enactment of legislation making funds spe- 
cifically available for such purpose; 
“(2) a period of 30 calendar days has elapsed since the Congress 
received such report; and 
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“(3) the Congress did not adopt, during such 30-day period, 
a concurrent resolution stating in substance that the Congress does 
not approve the proposed use of funds described in such report. 

“Src. 554. ADMINISTRATIVE AUTHORITIES.—Except where expressly 
provided to the contrary, any reference in any law to part I of this 
Act shall be deemed to include reference to this chapter and any refer- 
ence in any law to part II of this Act shall be deemed to exclude refer- 
ence to this chapter.”. 

(b) Section 502B(d) (2) (A) of such Act is amended— 

(1) by inserting “or chapter 6 (peacekeeping operations)” 
immediately after “and training)”; and 

(2) by striking out “or part VI (assistance to the Middle East) 
of this Act”. 

(c) (1) Section 620B of such Act is amended in paragraph (1) by 
striking out “or 5” and inserting in lieu thereof “5, or 6”. 

(2) Section 653(b) of such Act is amended— 

(A) by striking out “part V” both places it appears and insert- 
ing in lieu thereof “chapter 6 of part IT”; and 

(B) by inserting immediately before the comma in paragraph 
(2) “or assistance under chapter 6 of part IT”. 

(3) Section 669(a) and 670(a) of such Act are each amended by 
inserting “providing assistance under chapter 6 of part IT,” immedi- 
ately after “training,”. 

(4) Part VI of such Act is repealed. 

(5) Section 406(a) (1) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by inserting “no assist- 
ance under chapter 6 of part IT,” immediately before “and no military” 
in the first sentence. 


UNITED STATES POLICY REGARDING THE EASTERN MEDITERRANEAN 


Sec. 18. (a) Section 620(x) of the Foreign Assistance Act of 1961 
shall be of no further force and effect upon the President’s determina- 
tion and certification to the Congress that the resumption of full mili- 
tary cooperation with Turkey is in the national interest of the United 
States and in the interest of the North Atlantic Treaty Organization 
and that the Government of Turkey is acting in good faith to achieve 
a just and peaceful settlement of the Cyprus problem, the early peace- 
able return of refugees to their homes and properties, and continued 
removal of Turkish military troops from Cynrus in the context of a 
solution to the Cyprus problem, and the early serious resumption of 
inter-communal talks aimed at a just, negotiated settlement. 

(b) The Foreign Assistance Act of 1961 is amended by inserting 
immediately after section 620B the following new section : 

“Src 620C. Untrep States Poricy Recarptne THE Eastern Mept- 
TERRANEAN.—(a) The Congress declares thet the achievement of a 
just and lasting Cyprus settlement is and will remain a central objec- 
tive of United States foreign policy. The Congress further declares 
that any action of the United States with respect to section 620(x) of 
this Act shall not signify a lessening of the United States commitment 
to a just solution to the conflict on Cyprus but is authorized in the ex- 
pectation that this action will be conducive to achievement of a Cyprus 
solution and a general improvement in relations among Greece, Tur- 
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key, and Cyprus and between those countries and the United States. 
The Congress finds that— 

“(1) a just settlement on Cyprus must involve the establishment 
of a free and independent government on Cyprus and must guar- 
antee that the human rights of all of the people of Cyprus are 
fully protected ; 

(2) a just settlement on Cyprus must include the withdrawal 
of Turkish military forces from Cyprus; 

“(3) the guidelines for inter-communal talks agreed to in 
Nicosia in February 1977 and the United Nations resolutions 
regarding Cyprus provide a sound basis for negotiation of a just 
settlement on Cyprus; 

“(4) serious negotiations, under United Nations auspices, will 
be necessary to achieve agreement on, and implementation of, 
constitutiona] and territorial terms within such guidelines; and 

“(5) the recent proposals by both Cypriot communities regard- 
ing the return of the refugees to the city of New Famagusta 
(Varosha) constitute a positive step and the United States should 
actively support the efforts of the Secretary General of the United 
Nations with respect to this issue. 

“(b) United States policy regarding Cyprus, Greece, and Turkey 
shall be directed toward the restoration of a stable and peaceful atmos- 
phere in the Eastern Mediterranean region and shall therefore be 
governed by the following principles: 

“(1) The United States shall actively support the resolution of 
differences through negotiations and internationally established 
peaceful procedures, shall encourage all parties to avoid provoca- 
tive actions, and shall strongly oppose any attempt to resolve 
disputes through force or threat of force. 

“(2) The United States will accord full support and high pri- 
ority to efforts, particularly those of the United Nations, to bring 
about a prompt, peaceful settlement on Cyprus. 

“(3) All defense articles furnished by the United States to 
countries in the Eastern Mediterranean region will be used only 
in accordance with the requirements of this Act, the Arms Export 

22 USC 2751 Control Act, and the agreements under which those defense articles 
note. were furnished. 

“(4) The United States will furnish security assistance for 
Greece and Turkey only when furnishing that assistance is 
intended solely for defensive purposes, including when necessary 
to enable the recipient country to fulfill its responsibilities as a 
member of the North Atlantic Treaty Organization, and shall be 
designed to ensure that the present balance of military strength 
among countries of the region, including between Greece and 
Turkey, is preserved. Nothing in this paragraph shall be construed 
to prohibit the transfer of defense articles to Greece or Turkey for 
legitimate self defense or to enable Greece or Turkey to fulfill 
their North Atlantic Treaty Organization obligations. 

“(5) The United States shall use its influence to ensure the con- 
tinuation of the ceasefire on Cyprus until an equitable negotiated 
settlement is reached. 

“(6) The United States shall use its influence to achieve the 
withdrawal of Turkish military forces from Cyprus in the context 
of a solution to the Cyprus problem. 
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“(c) Because progress toward a Cyprus settlement is a high priority 
of United States policy in the Eastern Mediterranean, the President. 
and the Congress shall continually review that progress and shall 
determine United States policy in the region accordingly. To facilitate 
such a review the President shall, within 60 days after the date of 
enactment of this section and at the end of each succeeding 60-day 
period, transmit to the Speaker of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate a 
report on progress made toward the conclusion of a negotiated solu- 
tion of the Cyprus problem. Such transmissions shall include any rele- 
vant reports prepared by the Secretary General of the United Nations 
for the Security Council. 

“(d) In order to ensure that United States assistance is furnished 
consistent with the policies established in this section, the President 
shall, whenever requesting any funds for security assistance under this 
Act or the Arms Export Control Act for Greece and Turkey, transmit 
to the Speaker of the House of Representatives and the chairman of 
the Committee on Foreign Relations of the Senate his certification, 
with a full explanation thereof, that the furnishing of such assistance 
will be consistent with the principles set forth in subsection (b). The 
President shall also submit such a certification with any notification 
to the Congress, pursuant to section 36(b) of the Arms Export Con- 
trol Act, of a proposed sale of defense articles or services to Greece or 
Turkey.”. 

ANNUAL MILITARY ASSISTANCE REPORT 


Sec. 14. Chapter 3 of part III of the Foreign Assistance Act of 
1961, as amended by the International Development and Food Assist- 
ance Act of 1978, is amended by inserting immediately after section 
654 the following new section : 

“Sec. 657. AnnuaL Report on Miurrary Assistance AND Miri- 
tary Exports.-—Not later than February 1 of each year, the President 


shall transmit to the Congress an annual report for the fiscal year 
ending the previous September 30, showing the aggregate dollar value 
and quantity of defense articles and defense services, and of military 
education and training, furnished by the United States to each for- 
eign country and international organization, by category, specifying 
whether they were furnished by grant under oe 2 or chapter 5 


of part II of this Act, by sale under chapter 2 of the Arms Export 
Control Act, by commercial sale licensed under section 38 of that Act, 
or by other authority.”. 


ARMS TRANSFER POLICY 


Sec. 15. (a) Section 1 of the Arms Export Control Act is amended 
by adding at the end thereof the following new paragraph: 

“It is the sense of the Congress that the President maintain adher- 
ence to a policy of restraint in conventional arms transfers and that, in 
implementing this policy worldwide, a balanced approach should be 
taken and full regard given to the security interests of the United 
States in all regions of the world and that particular attention should 
be paid to controlling the flow of conventional arms to the nations of 
the developing world. To this end, the President is encouraged to con- 
tinue discussions with other arms suppliers in order to restrain the flow 
of conventional arms to less developed countries.”. 
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(b) Not later than December 31, 1979, the President shall transmit 
to the Congress a detailed report assessing the results and commenting 
on the implications of the multilateral Giseabeidns referred to in the 
amendment made by subsection (a). 


SALES FROM STOCK 


Src. 16. Section 21(e)(1) of the Arms Export Control Act is 
amended— 
(1) by striking out “and” at the end of subparagraph (B) ; 
(2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof a semicolon and “and”; and 
(3) by adding at the end thereof the following new subpara- 
raph: 
~ “(D) the recovery of ordinary inventory losses associated with 
the sale from stock of defense articles that are being stored at the 
expense of the purchaser of such articles.”. 


RENEGOTIATION ACT OF 1951 


Src. 17. Section 22 of the Arms Export Control Act is amended by 
adding at the end thereof the following new subsection : 

“(c) The provisions of the Renegotiation Act of 1951 do not apply to 
contracts for the procurement of defense articles and defense services 
heretofore or hereafter entered into under this section or predecessor 
provisions of law.”. 


ANNUAL ARMS SALES PROPOSAL 


Src. 18. (a) Section 25 of the Arms Export Control Act is amended 
by adding at the end thereof the following new subsection: 

“(d) On or before November 15 of each year, the President shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate the Arms 
Sales Proposal covering all sales under this Act (other than sales to 
members of the North Atlantic Treaty Organization, Japan, Australia, 
and New Zealand) of major defense equipment for $7,000,000 or more, 
or of any other defense articles or defense services for $25,000,000 or 
more, which are considered eligible for approval during the fiscal year 
beginning on October 1 of such year.”. ; 

(b) Subsection (c) of such section is amended by striking out “this 
section” and inserting in lieu thereof “subsection ( a) or (b)”. 


DEFENSE REQUIREMENT SURVEYS 


Src. 19. Chapter 2 of the Arms Export Control Act is amended by 
adding at the end thereof the following new section: 

“Src. 26. Derense RequireMENT Surveys.—(a) The Congress finds 
that defense requirement surveys prepared by the United States for 
foreign countries have had a significant impact on subsequent military 
procurement decisions of those countries. It is the policy of the United 
States that the results of defense requirement surveys conducted by 
the United States clearly do not represent a commitment by the United 
States to provide any military equipment to any foreign country. Fur- 





PUBLIC LAW 95-384—SEPT. 26, 1978 


ther, recommendations in such surveys should be consistent with the 
arms export control policy provided for in this Act. 

“(b) As part of the quarterly report required by section 36(a) of 
this Act, the President shall include a list of all defense requirement 
surveys authorized during the preceding calendar quarter, specifying 
the country with respect to which the survey was or will be conducted, 
the purpose of the survey, and the number of United States Govern- 
ment personnel who participated or will participate in the survey. 

“(c) Upon a request of the chairman of the Committee on Inter- 
national Relations of the House of Representatives or the chairman 
of the Committee on Foreign Relations of the Senate, the President 
shall grant that committee access to defense requirement surveys con- 
ducted by United States Government personnel.”. 


FOREIGN MILITARY SALES AUTHORIZATION AND AGGREGATE CEILING 


Sec. 20. (a) Section 31(a) of the Arms Export Control Act is 
amended by striking out “$677,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$682.000,000 for the fiscal year 1978 and 
$674,300,000 for the fiscal year 1979”. 

(b) Section 31(b) of such Act is amended by striking out 
“$2,102,350,000 for the fiscal year 1978, of which” and inserting in lieu 
thereof “$2,152,350,000 for the fiscal year 1978 and $2,085,500,000 for 
the fiscal year 1979, of which amount for each such year”. 

(c) Section 31(c) of such Act is amended by striking out “fiscal 
year 1978” and inserting in lieu thereof “fiscal year 1979”. 

(d) Section 31(d) of such Act is amended by striking out 
“$100,000,000” and inserting in lieu thereof “$150,000,000”. 


FULL DISCLOSURE REPORTS 


Src. 21. Section 36(b)(1) of the Arms Export Control Act is 
amended— 

(1) ‘by amending subparagraph (D) to read as follows: 

“(D) an evaluation, prepared by the Director of the Arms Con- 
trol and Disarmament Agency in consultation with the Secretary 
of State and the Secretary of Defense, of the manner, if any, in 
which the proposed sale would— 

“(i) contribute to an arms race; 

“(ii) increase the possibility of an outbreak or escalation 
of conflict ; 

“(iii) prejudice the negotiation of any arms controls; or 

“(iv) adversely affect the arms control policy of the 
United States ;”; 

(2) by striking out “and” at the end of subparagraph (L) ; 

(3) by striking out the period at the end of subparagraph (M) 
and inserting in lieu thereof a semicolon; and 

(4) by inserting immediately after subparagraph (M) the fol- 
lowing new subparagraphs: 

“(N) the projected delivery dates of the defense articles to be 
offered ; 

we 0) a detailed description of weapons and levels of munitions 
that may be required as support for the proposed sale; and 

“(P) an analysis of the relationship of the proposed sale to 
projected procurements of the same item.”. 
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USE OF FOREIGN CURRENCY 


22 USC 1754. Sec. 22. (a) Section 502(b) of the Mutual Security Act of 1954 is 
amended to read as follows: 

“(b)(1)(A) Notwithstanding section 1415 of the Supplemental 

31 USC 724. Appropriation Act, 1953, or any other provision of law— 

“(i) local currencies owned by the United States which are in 

excess of the amounts reserved under section 612(a) of the For- 

22 USC 2362. eign Assistance Act of 1961 and of the requirements of the United 
States Government in payment of its obligations outside of the 
United States, as such requirements may be determined from time 
to time by the President; and 

“(ii) any other local currencies owned by the United States in 
amounts not to exceed the equivalent of $75 per day per person or 
the maximum per diem allowance established under the authority 

5 USC 5701 et of subchapter I of chapter 57 of title 5 of the United States Code 
seq. for employees of the United States Government while traveling in 
a foreign country, whichever is greater, exclusive of the actual 
cost of transportation ; 
shall be made available to Members and employees of the Congress for 
their local currency expenses when authorized as provided in subpara- 
graph (B). 

“(B) The authorization required for purposes of subparagraph (A) 
may be provided— 

“(i) by the Speaker of the House of Representatives in the case 
of a Member or employee of the House; 

“(i1) by the chairman of a standing or select committee of the 
House of Representatives in the case of a member or employee of 
that committee ; 

“(il1) by the President of the Senate, the President pro tempore 
of the Senate, the Majority Leader of the Senate, or the Minority 
Leader of the Senate, in the case of a Member or employee of the 
Senate; 

“(iv) by the chairman of a standing, select, or special committee 
of the Senate in the case of a member or employee of that com- 
mittee or of an employee of a member of that committee; and 

“(v) by the chairman of a joint committee of the Congress in 
the case of a member or employee of that committee. 

‘““(C) Whenever local currencies owned by the United States are not 
otherwise available for purposes of this subsection, the Secretary of 
the Treasury shall purchase such local currencies as may be necessary 
for such purposes, using any funds in the Treasury not otherwise 
appropriated. 

Congressional “(2) On a quarterly basis, the chairman of each committee of the 
report. House of Representatives or the Senate and of each joint committee 
of the Congress (A) shall prepare a consolidated report (i) which 
itemizes the amounts and dollar equivalent values of each foreign 
currency expended and the amounts of dollar expenditures from 
appropriated funds in connection with travel outside the United 
States, stating the purposes of the expenditures including per diem 
(lodging and meals), transportation, and other purposes, and (1i) 
which shows the total itemized expenditures, by such committee and 
by each member or employee of such committee (including in the case 
of a committee of the Senate, each employee of a member of the com- 
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mittee who received an authorization under paragraph (1) from the 
chairman of the committee) ; and (B) shall forward such consolidated 
report to the Clerk of the House of Representatives (if the committee 
is a committee of the House of Representatives or a joint committee 
whose funds are disbursed by the Clerk of the House) or to the Secre- 
tary of the Senate (if the committee is a committee of the Senate or a 
joint committee whose funds are disbursed by the Secretary of the 
Senate). Each such consolidated report shall be open to public inspec- 
tion and shall be published in the Congressional Record within ten 
legislative days after the report is forwarded pursuant to this para- 
graph. In the case of the Select. Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of the 
House of Representatives, such consolidated report may, in the discre- 
tion of the chairman of the committee, omit such information as would 
identify the foreign countries in which members and employees of that 
committee traveled. whens 

“(3)(A) Each Member or employee who receives an authorization 
under paragraph (1) from the Speaker of the House of Representa- 
tives, the President of the Senate, the President pro tempore of the 
Senate, the Majority Leader of the Senate, or the Minority Leader 
of the Senate, shall within thirty days after the completion of the 
travel involved, submit a report setting forth the information specified 
in paragraph (2), to the extent applicable, to the Clerk of the House 
of Representatives (in the case of a Member of the House or an 
employee whose salary is disbursed by the Clerk of the House) or the 
Secretary of the Senate (in the case of a Member of the Senate or an 
employee whose salary is disbursed by the Secretary of the Senate). 
In the case of an authorization for a group of Members or employees, 
such reports shall be submitted for all Members of the group by its 
chairman, or if there is no designated chairman, by the ranking Mem- 
ber or if the group does not include a Member, by the senior employee 
in the group. Each report submitted pursuant to this subparagraph 
shall be open to public inspection. 

“(B) On a quarterly basis, the Clerk of the House of Representa- 
tives and the Secretary of the Senate shall each prepare a consolidation 
of the reports received hy them under this paragraph with respect to 
expenditures during the preceding quarter by each Member and 
employee or by each group in the case of expenditures made on behalf 
of a group which are not allocable to individual members of the group. 
Fach such consolidation shall be open to public inspection and shall be 
published in the Congressional Record within ten legislative days after 
its completion.”. 

(b) Notwithstanding section 30 of this Act, the amendment made by 


subsection (a) of this section shall take effect on the date of enactment 
of this Act. 


SPECIAL SECURITY ASSISTANCE PROGRAM FOR THE MODERNIZATION OF THE 
ARMED FORCES OF THE REPUBLIC OF KOREA 


ae 23. (a)(1) The President is authorized until December 31, 
(A) to transfer, without reimbursement, to the Republic of 
Korea, only in conjunction with the withdrawal of the 2d Infan- 
try Division and support forces from Korea, such United States 


92 STAT. 743 


Publication in 
Congressional 
Record. 


Congressional 
report. 


Congressional 
report. 


Publication in 
Congressional 
Record. 


Effective date. 
22 USC 1754 


note. 


22 USC 2428b. 





92 STAT. 744 


22 USC 2151 
note. 


22 USC 2311. 


Report to 
Congress. 


Congressional 
consultation. 


PULLIC LAW 95-384—SEPT. 26, 1978 


Government-owned defense articles as he may determine which 
are located in Korea in the custody of units of the United States 
Army scheduled to depart from Korea; and i : 

(B) to furnish to the Republic of Korea, without reimburse- 
ment, defense services (including technical and operational 
training) in Korea directly related to the United States Govern- 
ment-owned defense articles transferred to the Republic of Korea 
under this subsection. 

(2) Any transfer under the authority of this section shall be made 
in accordance with all the terms and conditions of the Foreign Assist- 
ance Act of 1961 applicable to the furnishing of defense articles and 
defense services under chapter 2 of part IT of that Act, except that no 
funds heretofore or hereafter appropriated under that Act shall be 
available to reimburse any agency of the United States Government 
for any such transfer or related services. 

(b) In order that transfers of defense articles under subsection (a) 
will not cause significant adverse impact on the readiness of the Armed 
Forces of the United States, the President is authorized, in lieu of such 
transfers, to transfer additional defense articles from the stocks of the 
Department of Defense, wherever located, to the Republic of Korea to 
compensate for the military capability of defense articles withdrawn 
from Korea in any case where he determines that— 

(1) the transfer of specific defense articles located in Korea 
would have a significant adverse impact on the readiness of the 
United States Armed Forces ; 

(2) the defense capability provided by those defense articles is 
needed by the Armed Forces of the Republic of Korea in order to 
maintain the military balance on the Korean peninsula; and 

(3) a comparable defense capability could be provided by less 
advanced defense articles in the stocks of the Department of 
Defense which could be transferred without significant adverse 
impact on the readiness of the Tnited States Armed Forces. 

The President. shall report to the Congress each determination made 
under this subsection prior to the transfer of the defense articles 
described in such determination. 

(c) The President shall transmit to the Congress, together with the 
presentation materials for security assistance programs proposed for 
each fiscal year through and including the fiscal year 1983, a report 
describing the types, quantities, and value of defense articles furnished 
or intended to be furnished to the Republic of Korea under this section. 

(d) The President should also transmit to the Congress, 120 days 
prior to each phase of troop withdrawal, a report on the viability of 
the withdrawal. This report should include assessments of the military 
balance on the Korean peninsula, the impact of withdrawal on the mili- 
tary balance, the adequacy of United States military assistance to the 
Republic of Korea, the impact of withdrawal on the United Nations 
and the Republic of Korea command structure, Republic of Korea 
defensive fortifications and defense industry developments, the United 
States reinforcement capability, and the progress of diplomatic efforts 
to reduce tensions in the area. 

(e)(1) It is the sense of the Congress that further withdrawal of 
ground forces of the United States from the Republic of Korea may 
seriously risk upsetting the military balance in that region and 
requires full advance consultation with the Congress. 
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(2) Prior to any further withdrawal, the President shall report to 
the Congress on the effect of any proposed withdrawal plan on pre- 
serving deterrence in Korea, the reaction anticipated from North 
Korea, the effect of the plan on increasing incentives for the Republic 
of Korea to develop an independent nuclear deterrent, the effect of any 
withdrawal on our long-term military and economic partnership with 
Japan, the effect of any proposed withdrawal on the United States- 
Chinese and United States-Soviet military balance, and the possible 


implications of any proposed withdrawal on the Soviet-Chinese mili- 
tary situation. 


UNITED STATES RELATIONS WITH THE SOVIET UNION 


Src. 24. (a) The Congress finds and declares that a sound and stable 
relationship with the Soviet Union will help achieve the objectives of 
the Foreign Assistance Act of 1961 and the Arms Export Control Act, 
strengthen the security of the United States, and improve the prospects 
for world peace. 

(b) Therefore, it is the sense of the Congress that the President, in 
cooperation with the Congress and knowledgeable members of the 
public, should make a full review of United States policy toward the 
Soviet Union. This review should cover, but not be limited to— 

(1) an overall reevaluation of the objectives and priorities of 
the United States in its relations with the Soviet Union; 

(2) the evolution of and sources of all bargaining power of the 
United States with respect to the Soviet Union and how that bar- 
gaining power might be enhanced ; 

(3) what linkages do exist and what linkages should or should 
not exist between various elements of United States-Soviet rela- 
tions such as arms control negotiations, human rights issues, and 
economic and cultural exchanges; 

(4) the policies of the United States toward human rights con- 
ditions in the Soviet Union and how improved Soviet respect for 
human rights might be more effectively achieved ; 

(5) the current status of strategic arms limitations talks and 
whether such talks should be continued in their present frame- 
work or terminaled and renewed in some other forum; 

(6) the current status of other arms control negotiations 
between the United States and the Soviet Union; 

(7) the challenges posed by Soviet and Cuban involvement in 
developing countries and a study of appropriate policy responses 
and instruments to meet those challenges more effectively ; 

(8) the impact of our relations with the People’s Republic of 
China on our relations with the Soviet Union; 

(9) the impact of strategic parity on relations between the 
United States and the Soviet Union and on the ability of the 
United States to meet its obligations under the North Atlantic 
Treaty ; Sige 

(10) United States economic, technological, scientific, and cul- 
tural relations with the Soviet Union and whether those relations 
are desirable and should be continued, expanded, restricted, or 
linked to other aspects of relations between the United States 
and the Soviet Union; , te ? 

(11) the evolution of Soviet domestic politics and the relation- 
ship between Soviet domestic politics and its foreign policy 
behavior, especially towards the United States; and 
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(12) what improvements should be made in the institutions and 
procedures of United States foreign policy in order to ensure a 
coherent and effective policy towards the Soviet Union. 

(c) The President should report the results of the review called for 
by subsection (b) to the Congress not later than December 31, 1978. 


REPORT ON REVIEW OF ARMS SALES CONTROLS ON NON-LETHAL ITEMS 


Src. 25. The President shall, within 120 days after the enactment of 
tunis Act, report in writing to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations of the 
Senate the results of the review conducted pursuant to section 27 of 
the International Security Assistance Act of 1977. 


UNITED STATES-REPUBLIC OF CHINA MUTUAL DEFENSE TREATY 


Sec. 26. (a) The Congress finds that— 

(1) the continued security and stability of East Asia is a matter 
of major strategic interest to the United States; 

(2) the United States and the Republic of China have for a 
period of twenty-four years been linked together by the Mutual 
Defense Treaty of 1954; 

(3) the Republic of China has during that twenty-four-year 
period faithfully and continually carried out its duties and obliga- 
tions under that treaty ; and 

(4) it is the responsibility of the Senate to give its advice and 
consent to treaties entered into by the United States. 

(b) It is the sense of the Congress that there should be prior con- 
sultation between the Congress and the executive branch on any pro- 
posed policy changes affecting the continuation in force of the Mutual 
Defense Treaty of 1954. 

RHODESIA EMBARGO 


Sec. 27. In furtherance of the foreign policy interests of the United 
States, the Government of the United States shall not enforce sanctions 
against Rhodesia after December 31, 1978, provided that the Presi- 
dent determines that— 

(1) the Government of Rhodesia has demonstrated its willing- 
ness to negotiate in good faith at an all-parties conference, held 
under international auspices, on all relevant issues; and 

(2) a government has been installed, chosen by free elections in 
which all political and population groups have been allowed to 
participate freely, with observation by impartial, internationally- 
recognized observers. 


NEGOTIATIONS BETWEEN ISRAEL AND EGYPT 


Src. 28. (a) The Congress finds that— ie a 
(1) a lasting settlement of the Arab-Israel conflict is vital to 
United States national interests as well as to the interests of the 
countries of the region ; : 
(2) support for a strong and secure Israel and the maintenance 
for this purpose of Israel’s effective defense capabilities as essen- 
tial to peace remains a fundamental tenet of United States foreign 


policy ; 
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(3) direct, face-to-face negotiations between Israel and Egypt 
without preconditions is an historic opening for peace, and the 
support of such negotiations by other moderate Arab countries, 
can best promote a peace settlement based on mutual concessions 
and accommodations; 

(4) the establishment of secure, recognized, and defensible bor- 
= between Israel and its neighbors will discourage hostilities; 
an 

(5) full, normalized relations between Israel and its Arab 
neighbors, including trade, travel, tourism, communications, and 
diplomatic relations are vital for peace. 

(b) It is the sense of the Congress that the Government of the 
United States should continue to promote direct negotiations between 
Israel and Egypt and to encourage other Arab countries to enter into 
negotiations leading to peace treaties with Israel. 

(c) It is further the sense of the Congress that the United States 
should be responsive to Israel’s economic needs and defense require- 
ments, including the provision of additional advanced aircraft, in 
order to maintain Israel’s defense capability which is essential to 
peace. 

REPORTS TO CONGRESS 


Sec. 29. (a) Section 8(d) of the Act entitled “An Act to amend the 
Foreign Military Sales Act, and for other purposes”, approved Janu- 
ary 12, 1971, is amended in the second sentence by striking out “Addi- 
tionally, the President shall also submit a quarterly report to the 
Congress” and inserting in lieu thereof “The annual presentation 
materials for security assistance programs shall include a table”. 

(b) Section 408(b) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by striking out “(1)” 
and by repealing paragraph (2). 

(c)(1) The International Security Assistance and Arms Export 
Control Act of 1976 is amended— 

(A) in section 202, by striking out “(a)” immediately after 
“Sec. 202.” and by repealing subsection (b) ; 
(B) by repealing section 217; 
(C) by repealing section 218; and 
(D) in section 407, by striking out “(a)” and by repealing 
subsection (b). 
(2) The International Security Assistance Act of 1977 is amended— 
(A) in section 9— 
(i) by striking out “review or” in the section heading; 
(ii) by striking out “(a)” immediately after “Sec. 9.”; and 
(iii) by repealing subsections (b) through (e) ; and 
(B) by repealing section 23. 

(3) Section 5 of the Emergency Security Assistance Act of 1973 is 
repealed. 

(4) Section 17 of the Foreign Assistance Act of 1974 is repealed. 
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SAVINGS PROVISION 


Src. 30. Enactment of this Act shall not affect the authorizations of 
appropriations and limitations of authority a Fie aa to the fiscal 
aw amended by this 

b), and (d) of the Arms Export 


year 1978 which are contained in provisions 0: 
Act (other than sections 31 (a), bb 
Centro] Act). 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1141, accompanying H.R. 12514 (Comm. on International 
Relations) and No. 95-1 (Comm. of Conference). 
SENATE REPORT No. 95-841 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, July 25, 26, considered and passed Senate. 
July 31, Aug. 1, H.R. 12514 considered in House. 
Aug. 2, considered and passed House, amended, in lieu of H.R. 17514. 
Sept. 11, Senate agreed to conference report. 
Sept. 12, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 39: 
Sept. 26, Presidential statement. 





PUBLIC LAW 95-385—SEPT. 26, 1978 


Public Law 95-385 
95th Congress 


An Act 


To transfer certain real property of the United States to the District of Columbia 
Redevelopment Land Agency. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in accordance 
with the provisions of this Act, the Mayor of the District of Columbia, 
consistent with the approval by the Council of the District of Columbia 
of the urban renewal plan requiring such action, is authorized and 
directed on behalf of the United States to transfer to the Redevelop- 
ment Land Agency all right, title, and interest of the United States 
in and to the following real property in the District of Columbia: 

A tract of land known for the purposes of assessment and taxa- 
tion as lot 803 in square 493 and described as follows: 

Beginning for the same at a point in the west line of Fourth 
Street Southwest, 269.0 feet south of the south line of C Street 
Southwest, and running thence due south, with said west line of 
Fourth Street Southwest, 169.34 feet ; 

thence northwesterly 603.44 feet to the east line of Sixth Street 
Southwest ; 

thence, with said east line of Sixth Street Southwest due north 
20.75 feet ; 

thence southeasterly 201.17 feet ; 

thence due east 374.0 feet to the point of beginning, containing 
40,927.75 square feet, all as shown on a plat survey recorded in 
the Office of the Surveyor for the District of Columbia in survey 
book 18 at page 91. 

Src. 2. The Redevelopment Land Agency is hereby authorized in 
accordance with the District of Columbia Redevelopment Act of 1945 
(D.C. Code, secs. 5-701 through 5-719), to lease or sell, as an entirety 
or parts thereof separately, to one or more redevelopment companies 
or other lessees or purchaser, such real property as may be trans- 
ferred to such Agency under the authority of this Act. 

Sec. 3. No transfer or donation of any interest in real property 
under the authority of this Act shall constitute a loca] grant-in-aid 
in connection with any urban renewal project being undertaken with 
Federal assistance under title I of the Housing Act of 1949, as 
amended. 

Src. 4. As used in this Act, the terms “lessee”, “purchaser”, “real 
property”, and “redevelopment company” shall have the respective 
meanings provided for such terms by section 3 of the District of 
Columbia Redevelopment Act of 1945 (D.C. Code, sec. 5-702). 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 
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Columbia). 
SENATE REPORT No. 95-1050 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 4, considered and passed Senate. 
Sept. 12, considered tak passed House, in lieu of H.R. 13224. 
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Public Law 95-386 
95th Congress 


An Act 


To enhance the flexibility of contractual authority of the Temporary Commission 
on Financial Oversight of the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections 2(c) 
and 3(c) of the Act entitled “An Act to provide for an independent 
audit of the financial condition of the government of the District of 
Columbia”, approved September 4, 1976 (Public Law 94-899, 90 Stat. 
1205), are each amended by striking out “fixed price”. 

Src. 2. Section 2 of such Act is amended by adding at the end thereof 
the following new subsections: 

“(h) The Commission may select the government of the District of 
Columbia as a qualified person under subsection (a), and the chairman 
of the Commission may enter into contracts with the government of 
the District of Columbia under subsection (c). 

“(i)(1) The Commission is entitled, through an authorized rep- 
resentative, to inspect the facilities and audit the books and records 
of any contractor performing a contract under this Act, and any sub- 
contractor performing any subcontract under a contract made by the 
Commission under this Act. 

“(2) Each contract entered into under this Act shall provide that 
the Comptroller General and his representatives are entitled, until 
the expiration of three years after final payment, to examine any per- 
tinent books, documents, papers, or records of the contractor or any 
of his subcontractors engaged in the performance of and involving 
transactions relating to such contract or subcontract. 

“(j]) Payments made by the Commission to the government of the 
District of Columbia under contracts entered into pursuant to the 
authority of this Act shall be available for matching a oe under 
any federally funded grant program provided that the grant is for 
a purpose similar to any purpose specified in section 2(a) of this Act.”. 

Src. 8. Sections 3 and 4 of such Act are amended by striking out 
“1979” each place it appears therein and inserting in lieu thereof 
1982”, 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-387 
95th Congress 


An Act 


To permit any State the reciprocal rjght to sue in the Superior Court of the 
District of Columbia to recover taxes due such State. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “District of Columbia Reciprocal Tax Collection Act”. 

Src. 2. (a) Any State, acting through its lawfully authorized offi- 
cials, shall have the right to sue in the Superior Court of the District 
of Columbia to recover any tax lawfully due and owing to it in any 
case in which such reciprocal right is accorded to the District of 
Columbia by such State, whether such right is granted by statutory 
authority or as a matter of comity. 

(b) The certificate of the secretary of state, or of any other author- 
ized official, of such State, or any subdivision thereof, to the effect 
that the official instituting a suit authorized under subsection (a) for 
collection of taxes in the Superior Court of the District of Columbia 
has the authority to institute such suit and collect. such taxes shall be 
conclusive proof of such authority. 

Sec. 3. (a) In any State, or any subdivision thereof, in which the 
District of Columbia is authorized under the laws of such State to 
bring suit for the purpose of recovering taxes lawfully due and owing 
the District of Columbia, the Corporation Council is authorized to 
bring such suit in the name of the District. of Columbia in the courts 
of such State, or any subdivision thereof. 

(b) In connection with any such suit, the Mayor of the District of 
Columbia is authorized to secure professional and other services at 
such rates as may be usual and customary for such services in the 
jurisdiction involved. 

Sec. 4. For purposes of this Act: 

(1) The term “taxes” means— 

(A) any tax assessment lawfully made, whether based 
upon a return or any other disclosure of the taxpayer or 
upon the information and belief of the taxing authority 
involved ; 

(B) any penalty lawfully imposed pursuant to any law, 
ordinance, or regulation which imposes a tax; or 

(C) any interest charge lawfully added to the tax liability 
which constitutes the subject of any suit brought under 
section 2 or 3. 
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(2) The term “State” means any of the several States, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Marianas, Guam, the Virgin Islands, American Samoa, 
the Trust Territory of the Pacific Islands, and any other territory 
or possession of the United States. 


Approved September 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1366 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-228 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. |123\(1977): May 26, considered and ~— Senate. 


Vol. 124 (1978): Sept. 12, considered and passed House, amended. 
Sept. 13, Senate concurred in House amendments. 
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Public Law 95-388 
95th Congress 


An Act 


To change the name of the District of Columbia Bail Agency to the District of Sept. 27, 1978 
Columbia Pretrial Services Agency. [S. 2556] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That. (a) the text District of 
of section 23-1301 of title 23, District of Columbia Code, is amended Columbia Bail 
by striking out “District of Columbia Bail Agency” and inserting in Agency, change 
lieu thereof “District of Columbia Pretrial Services Agency”. of name. 

(b) The heading of such section is amended to read as follows: 
“§ 23-1301. District of Columbia Pretrial Services Agency”. 


Sec. 2. (a) The heading of subchapter I of chapter 13 of title 23, 
District of Columbia Code, is amended to read as follows: 


“SUBCHAPTER I.—DISTRICT OF COLUMBIA PRETRIAL 
SERVICES AGENCY”. 


(b) The item relating to subchapter I in the table of sections at the 
beginning of such chapter is amended to read as follows: 


“Subchapter I—District of Columbia Pretrial Services Agency”. 


(c) The item relating to section 23-1301 in such table is amended 
to read as follows: 
“23-1301. District of Columbia Pretrial Services Agency.”’. 


(d) The heading of such chapter is amended to read as follows: 


“CHAPTER 13—PRETRIAL SERVICES AGENCY AND 
PRETRIAL DETENTION”. 


(e) The item relating to chapter 13 in the table of chapters at the 
beginning of such title is amended to read as follows: 


“13. Pretrial Services Agency and Pretrial Detention 23-1301”. 


Sec. 3. Any reference in any law, rule, regulation, document, or 
record of the United States or the District of Columbia to the District 
of Columbia Bail Agency shall be deemed to be a reference to the 
District of Columbia Pretrial Services Agency. 


Approved September 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1368 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-895 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 26, considered and passed Senate. 

Sept. 12, considered and passed House, amended. 

Sept. 13, Senate concurred in House amendments. 
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Public Law 95-389 
95th Congress 


Joint Resolution 


To authorize and request the President to issue a proclamation designating 
September 24, 1978, as “National Good Neighbor Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Septem- 
ber 24, 1978, as “National Good Neighbor Day”, and calling upon the 
people of the United States and interested groups and organizations 
to observe such day with appropriate ceremonies and activities. 


Approved September 29, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-942 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 23, considered and passed Senate. 

Sept. 20, considered and passed House. 
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Public Law 95-390 
95th Congress 


An Act 


To authorize Federal agencies to experiment with flexible and compressed 
employee work schedules. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Employees Flexible 
and Compressed Work Schedules Act of 1978”. 


CONGRESSIONAL FINDINGS 


Src. 2. The Congress finds that new trends in the usage of 4-day 
workweeks, flexible work hours, and other variations in workday and 
workweek schedules in the private sector appear to show sufficient 
promise to warrant carefully designed, controlled, and evaluated 
experimentation by Federal agencies over a 3-year period to deter- 
mine whether and in what situations such varied work schedules can 
be successfully used by Federal agencies on a permanent basis. The 
Congress also finds that there should be sufficient flexibility in the 
work schedules of Federal employees to allow such employees to meet 
the obligations of their faith. 


DEFINITIONS 


Sec. 3. For purposes of this Act (other than title IV)— 

(1) the term “agency” means an Executive agency and a mili- 
tary department (as such terms are defined in sections 105 and 
102, respectively, of title 5, United States Code) ; 

(2) the term “employ” has the meaning given it. by section 
2105 of title 5, United States Code; 

(3) the term “Commission” means the United States Civil 
Service Commission; and 

(4) the term “basic work requirement” means the number of 
hours, excluding overtime hours, which an employee is required 
to work or is required to account for by leave or otherwise. 


EXPERIMENTAL PROGRAMS 


Sec. 4. (a) (1) Within 180 days after the effective date of this section, 
and subject to the requirements of section 302 and the terms of any 
written agreement referred to in section 302(a), the Commission shall 
establish a program which provides for the conducting of experiments 
by the Commission under titles I and IT of this Act. Such experimental 
program shall cover a sufficient number of positions throughout the 
executive branch, and a sufficient range of worktime alternatives, as to 
provide an adequate basis on which to evaluate the effectiveness and 
desirability of permanently maintaining flexible or compressed work 
schedules within the executive branch. 
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(H.R. 7814] 
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(2) Each agency may conduct one or more experiments under titles I 
and IT of this Act. Such experiments shall be subject to such regula- 
tions as the Commission may prescribe under section 305 of this Act. 

(b) The Commission shall, not later than 90 days after the effective 
date of this section, establish a master plan which shall contain guide- 
lines and criteria by which the Commission will study and evaluate 
experiments conducted under titles I and IT of this Act. Such master 
plan shall provide for the study and evaluation of experiments within 
a sample of organizations of different size, geographic location, and 
functions and activities, sufficient to insure adequate evaluation of the 
impact of varied work schedules on— ; 

(1) the efficiency of Government operations ; 
2) mass transit facilities and traffic ; 
3) levels of energy consumption ; 
4) service to the public; 
5) increased opportunities for full-time and part-time employ- 
ment; and 
(6) individuals and families generally. 

(c) The Commission shall provide educational material, and tech- 
nical aids and assistance, for use by an agency before and during the 
period such agency is conducting experiments under this Act. 

(d) If the head of an agency determines that the implementation of 
an experimental program referred to in subsection (a) would substan- 
tially disrupt the agency in carrying out its functions, such agency 
head shall request the Commission to exempt such agency from the 
requirements of any experiment conducted by the Commission under 
subsection (a). Such request shall be accompanied by a report detail- 
ing the reasons for such determination. The Commission shall exempt 
an agency from such requirements only if it finds that including the 
agency within the experiment would not be in the best interest of the 
public, the Government, or the employees. The filing of such a request 
with the Commission shall exclude the agency from the experiment 
until the Commission has made its determination or until 180 days 
after the date the request is filed, whichever first occurs. 


( 
( 
( 
( 


TITLE I—FLEXIBLE SCHEDULING OF WORK HOURS 


DEFINITIONS 






5 USC 6101 note. 













































5 USC 6101 note. 


Sec. 101. For purposes of this title— 
(1) the term “credit hours” means any hours, within a flexible 
schedule established under this title, which are in excess of an 
employee’s basic work requirement and which the employee elects 
to work so as to vary the lecgiis of a workweek or a workday ; and 
(2) the term “overtime hours” means all hours in excess of 8 
hours in a day or 40 hours in a week which are officially ordered in 
advance, but does not include credit hours. 


FLEXIBLE SCHEDULING EXPERIMENTS 


Src. 102. (a) Notwithstanding section 6101 of title 5, United States 
Code, experiments may be conducted in agenices to test flexible sched- 
ules which include— 

(1) designated hours and days during which an employee on 
such a schedule must be present for work; and 

(2) designated hours during which an employee on such a 
schedule may elect the time of such employee’s arrival at and 
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departure from work, solely for such purpose or, if and to the 
extent permitted, for the purpose of accumulating credit hours 
to reduce the length of the workweek or another workday. 
An election by an employee referred to in paragraph (2) shall be 
subject to limitations generally prescribed to ensure that the duties 
and requirements of the employee’s position are fulfilled. 

(b) Notwithstanding any other provision of this Act, but subject 
to the terms of any written agreement under section 302(a)— 

(1) any experiment ‘incl subsection (a) of this section may 
be terminated by the Commission if it determines that the experi- 
ment is not in the best interest of the public, the Government, or 
the employees; or 

(2) if the head of an agency determines that any organization 
within the agency which is participating in an experiment under 
subsection (a) is being substantially disrupted in carrying out 
its functions or is incurring additional costs because of such par- 
ticipation, such agency head may 

(A) restrict the employees’ choice of arrival and departure 
time, 
(B) restrict the use of credit hours, or 
(C) exclude from such experiment any employee or group 
of employees. 

(c) Experiments under subsection (a) shall terminate not later than 
the end of the 3-year period which begins on the effective date of this 
title. 

COMPUTATION OF PREMIUM PAY 


Sec. 103. (a) For purposes of determining compensation for over- 


time hours in the case of an employee participating in an experiment 
under section 102— 


(1) the head of an agency may, on request of the employee, 


grant the employee compensatory time off in lieu of payment for 
such overtime hours, whether or not irregular or occasional in 
nature and notwithstanding the provisions of sections 5542(a), 
5543(a) (1), 5544(a), and 5550 of title 5, United States Code, 
section 4107(e) (5) of title 38, United States Code, section 7 of 
the Fair Labor Standards Act, as amended, or any other provision 
of law; or 

(2) the employee shall be compensated for such overtime hours 
in accordance with such provisions, as applicable. 

(b) Notwithstanding the provisions of law referred to in paragraph 
(1) of subsection (a), an employee shall not be entitled to be compen- 
sated for credit hours worked except to the extent authorized under 
section 106 or to the extent such employee is allowed to have such 
hours taken into account with respect to the employee’s basic work 
requirement. 

(c)(1) Notwithstanding section 5545(a) of title 5, United States 
Code, premium pay for nightwork will not be paid to an employee 
otherwise subject to such section solely because the employee elects to 
work credit hours, or elects a time of arrival or departure, at a time 
day from which such premium pay is otherwise authorized ; except 
that— 

(A) if an employee is on a flexible schedule under which— 
(i) the number of hours during which such employee must 
be present for work, plus 
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(ii) the number of hours during which such employee may 
elect to work credit hours or elect the time of arrival at and 
departure from work, 

which occur outside of the night work hours designated in or under 
such section 5545(a) total less than 8 hours, such premium pay 
shall be paid for those hours which, when combined with such 
total, do not exceed 8 hours, and 

(B) if an employee is on a flexible schedule under which the 
hours that such employee must be present for work include any 
hours designated in or under such section 5545(a), such premium 
pay shall be paid for such hours so designated. 

(2) Notwithstanding section 5343(f) of title 5, United States Code, 
and 4107 (e) (2) of title 38, United States Code, night differential will 
not be paid to any employee otherwise subject to either of such sections 
solely because such employee elects to work credit hours, or elects a 
time of arrival or departure, at a time of day for which night differ- 
ential is otherwise authorized; except that such differential shall be 
paid to an employee on a flexible schedule under this title— 

(A) in the case of an employee subject to such section 5343(f), 
for which all or a majority of the hours of such schedule for any 
day fall between the hours specified in such section, or 

(B) in the case of an employee subject to such section 4107 
(e) (2), for which 4 hours of such schedule fall between the hours 
specified in such section. 


HOLIDAYS 


5 USC 6101 note. Src. 104. Notwithstanding sections 6103 and 6104 of title 5, United 
States Code, if any employee on a flexible schedule under this title 
is relieved or prevented from working on a day designated as a holi- 
day by Federal statute or Executive order, such employee is entitled 
to pay with respect to that day for 8 hours (or, in the case of a part- 
time employee, an appropriate portion of the employee’s biweekly 
basic work requirement as determined under regulations prescribed 
by the Commission). 


TIME-RECORDING DEVICES 


5 USC 6101 note. Sxc. 105. Notwithstanding section 6106 of title 5, United States 
Code, the Commission or an agency may use recording clocks as part 
of its experiments under this title. 


CREDIT HOURS; ACCUMULATION AND COMPENSATION 


5 USC 6101 note. Src. 106. (a) Subject to any limitation prescribed by the Commis- 
sion or the agency, a full-time employee on a flexible schedule can 
accumulate not more than 10 credit hours, and a part-time employee 
can accumulate not more than one-eighth of the hours in such 
employee’s biweekly basic work requirement, for carryover from a 
biweekly pay period to a succeeding biweekly pay period for credit to 
the basic work requirement for such period. 

(b) Any employee who is on a flexible schedule experiment under 
this title and who is no longer subject to such an experiment shall be 
paid at such employee’s then current rate of basic pay for— 

(1) in the case of a full-time employee, not more than 10 credit 
hours accumulated by such employee, or 
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(2) in the case of a part-time employee, the number of credit 
hours (not in excess of one-eighth of the hours in such employee’s 
biweekly basic work requirement) accumulated by such employee. 


TITLE II—4-DAY WEEK AND OTHER COMPRESSED 
WORK SCHEDULES 


DEFINITIONS 


Sec. 201. For purposes of this title— 
(1) the term “compressed schedule” means— 
(A) in the case of a full-time employee, an 80-hour biweekly 
basic work requirement which is scheduled for less than 10 
workdays, and 
(B) in the case of a part-time employee, a biweekly basic 
work requirement of less than 80 hours which is scheduled 
for less than 10 workdays; and 
(2) the term “overtime hours” means any hours in excess of 
those specified hours which constitute the compressed schedule. 


COMPRESSED SCHEDULE EXPERIMENTS 


Sec. 202. (a) Notwithstanding section 6101 of title 5, United States 
Code, experiments may be conducted in agencies to test a 4-day work- 
week or other compressed schedule. 

(b) (1) An employee in a unit with respect to which an organization 
of Government employees has not been accorded exclusive recognition 
shall not be required to participate in any experiment under subsection 
(a) unless a majority of the employees in such unit who, but for this 
paragraph, would be included in such experiment have voted to be so 
included. 

(2) Upon written request to any agency by an employee, the agency, 
if it determines that participation in an experiment under subsection 
(a) would impose a personal hardship on such employee, shall— 

(A) except such employee from such experiment; or 
(B) reassign such employee to the first position within the 
agency— 
(i) which becomes vacant after such determination, 
(i1) which is not included within such experiment, 
(ii1) for which such employee is qualified, and 
(iv) which is acceptable to the employee. 
A determination by an agency under this paragraph shall be made 
not later than 10 days after the day on which a written request for 
such determination is received by the agency. 

(c) Notwithstanding any other provision of this Act, but subject 
to the terms of any written agreement under section 302(a), any 
experiment under subsection (a) may be terminated by the Commis- 
sion, or the agency, if it determines that the experiment is not in the 
best interest of the public, the Government, or the employees. 

(d) Experiments under subsection (a) shall terminate not later 
than the end of the 3-year period which begins on the effective date 
of this title. 


COMPUTATION OF PREMIUM PAY 


Sec. 203. (a) The provisions of sections 5542(a), 5544(a), and 
5550(2) of title 5, United States Code, section 4107(e) (5) of title 38, 
United States Code, section 7 of the Fair Labor Standards Act, as 
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amended, or any other law, which relate to premium pay for overtime 
work, shall not apply to the hours which constitute a compressed 
schedule. f : 

(b) In the case of any full-time employee, hours worked in excess 
of the compressed schedule shall be overtime hours and shall be paid 
for as provided by whichever statutory provisions referred to in 
subsection (a) are applicable to the employee. In the case of any 
part-time employee on a compressed schedule, overtime pay shall begin 
to be paid after the same number of hours of work after which a 
full-time employee on a similar schedule would begin to receive 
overtime pay. 

(c) Notwithstanding section 5544(a), 5546(a), or 5550(1) of title 
5, United States Code, or any other applicable provision of law, in 
the case of any full-time employee on a compressed schedule who 
performs work (other than overtime work) on a tour of duty for 
any workday a part of which is performed on a Sunday, such employee 
is entitled to pay for work performed during the entire tour of duty 
at the rate of such employee’s basic pay, plus premium pay at a rate 
equal to 25 percent of such basic pay rate. 

(d) Notwithstanding section 5546(b) of title 5, United States 
Code, an employee on a compressed schedule who performs work on 
a holiday designated by Federal statute or Executive order is entitled 
to pay at the rate of such employee’s basic pay, plus premium pay 
at a rate equal to such basic pay rate, for such work which is not in 
excess of the basic work requirement of such employee for such day. 
For hours worked on such a holiday in excess of the basic work require- 
ment for such day, the employee is entitled to premium pay in accord- 
ance with the provisions of section 5542 (a) or 5544(a) of title 5, United 
States Code, as applicable, or the provisions of section 7 of the Fair 
Labor Standards Act, as amended, whichever provisions are more 
beneficial to the employee. 


TITLE ITI—ADMINISTRATIVE PROVISIONS 


ADMINISTRATION OF LEAVE AND RETIREMENT PROVISIONS 


Sec. 301. For purposes of administering sections 6303(a), 6304, 
6307 (a) and (c), 6323, 6326, and 8339(m) of title 5, United States 
Code, in the case of an employee who is in any experiment under 
title I or II, references to a day or workday (or to multiples or parts 
thereof) contained in such sections shall be considered to be references 
to 8 hours (or to the respective multiples or parts thereof). 


APPLICATION OF EXPERIMENTS IN THE CASE OF NEGOTIATED CONTRACTS 


Src. 302. (a) Employees within a unit with respect to which an 
organization of Government employees has been accorded exclusive 
recognition shall not be included within any experiment under title I 
or II of this Act except to the extent expressly provided under a writ- 
ten agreement between the agency and such organization. 

(b) The Commission or an agency may not participate in a flexible 
or compressed schedule experiment under a negotiated contract which 
contains premium pay provisions which are inconsistent with the 
provisions of section 103 or 203 of this Act, as applicable. 
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PROHIBITION OF COERCION 


Sec. 303. (a) An employee may not directly or indirectly intimi- 
date, threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with— 

(1) such employee’s rights under title I to elect a time of arrival 
or departure, to work or not to work credit hours, or to request 
or not to request compensatory time off in lieu of payment for 
overtime hours; or 

(2) such employee’s right under section 202(b)(1) to vote 
whether or not to be included within a compressed schedule experi- 
ment or such employee’s right to request an agency determination 
under section 202(b) (2). 

For the purpose of the preceding sentence, the term “intimidate, 
threaten, or coerce” includes, but is not limited to, promising to con- 
fer or conferring any benefit (such as appointment, promotion, or com- 
pensation), or effecting or threatening to effect any reprisal (such as 
deprivation of appointment, promotion, or compensation). 

(b) Any employee who violates the provisions of subsection (a) 
shall, upon a final order of the Commission, be— 

(1) removed from such employee’s position, in which event 
that employee may not thereafter hold any position as an employee 
for such period as the Commission may prescribe ; 

(2) suspended without pay from such employee’s position for 
such period as the Commission may prescribe ; or 

(3) disciplined in such other manner as the Commission shall 
deem appropriate. 

The commission shall prescribe procedures to carry out this subsection 
under which an employee subject to removal, suspension, or other dis- 
ciplinary action shall have rights comparable to the rights afforded an 
employee subject to removai or suspension under subchapter III of 
chapter 73 of title 5, United States Code, relating to certain prohibited 
political activities. 

REPORTS 


Sec. 304. Not. later than 214 years after the effective date of titles I 
and IT of this Act, the Commission shall— 

(1) prepare an interim report containing recommendations as 
to what, if any, legislative or administrative action shall be taken 
based upon the results of experiments conducted under this Act, 
and 

(2) submit copies of such report to the President, the Speaker 
of the House, and the President pro tempore of the Senate. 

The Commission shall prepare a final report with regard to experi- 
ments conducted under this Act and shall submit copies of such report 
to the President, the Speaker of the House, and the President pro tem- 
pore of the Senate not later than 3 years after such effective date. 


REGULATIONS 


Src. 305. The Commission shall prescribe regulations necessary for 
. . . . - . 5 . 
the administration of the foregoing provisions of this Act. 
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EFFECTIVE DATE 


Src. 306. The provisions of section 4 and titles I and II of this 
Act shall take effect on the 180th day after— 
(1) the date of the enactment of this Act, or 
(2) October 1, 1978, 
whichever date is later. 


TITLE ITV—ADJUSTMENT OF WORK SCHEDULES FOR 
RELIGIOUS OBSERVANCES 


COMPENSATORY TIME OFF FOR RELIGIOUS OBSERVANCES 


Src. 401. (a) Subchapter V of chapter 55 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
section : 


“§ 5550a. Compensatory time off for religious observances 


“(a) Not later than 30 days after the date of the enactment of this 
section, the Civil Service Commission shall prescribe regulations pro- 
viding for work schedules under which an employee whose personal 
religious beliefs require the abstention from work during certain 
periods of time, may elect to engage in overtime work for time lost 
for meeting those religious requirements. Any employee who so elects 
such overtime work shall be granted equal compensatory time off from 
his scheduled tour of duty (in lieu of overtime pay) for such religious 
reasons, notwithstanding any other provision of law. 

“(b) In the case of any agency described in subparagraphs (C) 
through (G) of section 5541(1) of this title, the head of such agency 
(in lieu of the Commission) shall prescribe the regulations referred to 
in subsection (a) of this section. 

“(¢) Regulations under this section may provide for such exceptions 


as may be necessary to efficiently carry out the mission of the agency or 
agencies involved.”. 

(b) The analysis for chapter 55 of title 5, United States Code, is 
amended by adding after the item relating to section 5550 the fol- 
lowing: 

“5550a. Compensatory time off for religious observances.”. 


Approved September 29, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-912 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1143 accompanying S. 517 (Comm. on Governmental Affairs 
and Comm. on Human baie. 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Mar. 13, considered and failed of passage in House. 
May 25, considered and passed House. 
Sept. 15, considered and passed Senate, in lieu of S. 517. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 39: 
Sept. 29, Presidential statement. 
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Public Law 95-391 
95th Congress 


92 STAT. 763 


An Act 
Making appropriations for the Legislative Branch for the fiscal year ending Sept. 30, 1978 
September 30, 1979, and for other purposes. {H.R. 12935] 










Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Legislative 
sums are appropriated, out of any money in the Treasury not otherwise Branch _ 
appropriated, for the Legislative Branch for the fiscal year ending Appropriation 
September 30, 1979, and for other purposes, namely : Act, 1979. 
Congressional 


TITLE I—CONGRESSIONAL OPERATIONS 
Operations 


! Appropriation 
nee Act, 1979. 


CoMPENSATION AND MILEAGE OF THE Vice Presipent AND Senators 2 USC 60a note. 
AND Expense ALLOWANCES OF THE VICE PRESIDENT, THE LEADERS, 
AND WHIPS OF THE SENATE 











COMPENSATION AND MILEAGE OF THE VICE PRESIDENT AND SENATORS 





For compensation and mileage of the Vice President and Senators 
of the United States, $6,480,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, MAJORITY AND MINORITY 
LEADERS AND MAJORITY AND MINORITY WHIPS 







For expense allowances of the Vice President, $10,000; Majority 
Leader of the Senate $5,000; Minority Leader of the Senate, $5,000; 
Majority Whip of the Senate, $2,500; and Minority Whip of the Sen- 
ate, $2,500; in all, $25,000. 


SALARIES, OFFICERS AND EMPLOYEES 










For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions and 
longevity compensation as authorized, which shall be paid from this 
appropriation without regard to the below limitations, as follows: 


OFFICE OF THE VICE PRESIDENT 










For clerical assistance to the Vice President, $767,000. 
For an additional amount for “Office of the Vice President”, fiscal 
year 1978, $35,500. 


OFFICE OF THE PRESIDENT PRO TEMPORE 


For Office of the President Pro Tempore, $116,000. 
For an additional amount for “Office of the President Pro Tempore”, 
fiscal year 1978, $4,900. 
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OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $411,000. 
For an additional amount for “Offices of the Majority and Minority 
Leaders”, fiscal year 1978, $27,600. 


FLOOR ASSISTANTS TO THE MAJORITY AND MINORITY LEADERS 


For Floor Assistants to the Majority and Minority Leaders, 
$103,000. 

For an additional amount for “Floor Assistants to the Majority and 
Minority Leaders”, fiscal year 1978, $100. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For Offices of the Majority and Minority Whips, $239,000. 
For an additional amount for “Offices of the Majority and Minority 
Whips”, fiscal year 1978, $16,800. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority and 
the Conference of the Minority, $132,000. 

For an additional amount for “Offices of the Secretaries of the Con- 
ference of the Majority and the Conference of the Minority”, fiscal 
year 1978, $4,700. 

OFFICE OF THE CHAPLAIN 


For Office of the Chaplain, $40,000. 
For an additional amount for “Office of the Chaplain”, fiscal year 
1978, $3,200. 
OFFICE OF THE SECRETARY 


For office of the Secretary, $4,116,000, including $180,253 required 
for the purpose specified and authorized by section 74(b) of title 2, 
United States Code: Provided, That, effective October 1, 1978, the 
Secretary may appoint and fix the compensation of a Staff Assistant 
at not to exceed $27,745 per annum in lieu of not to exceed $25,776 
per annum; an Assistant Reporter of Debates at not to exceed $33,115 
per annum in lieu of not to exceed $35,084 per annum; an Assistant 
Keeper of Stationery at not to exceed $30,072 per annum in lieu of not 
to exceed $27,566 per annum; a Chief Clerk, Stationery Room, at 
not to exceed $21,480 per annum in lieu of not to exceed $19,332 per 
annum; a Bookkeeper, Stationery Room, at not to exceed $19,690 
per annum in lieu of not to exceed $17,542 per annum; a Senior 
Counter Clerk, Stationery Room, at not to exceed $15,752 per annum 
in lieu of a Clerk at not to exceed $14,678 per annum; a Secretary to 
Parliamentarian at not to exceed $20,585 per annum in lieu of not 
to exceed $18,258 per annum; an Assistant Journal Clerk at not to 
exceed $34,368 per annum in lieu of not to exceed $21,480 per annum; 
a Counter Clerk, Stationery Room, at not to exceed $14,678 per annum 
in lieu of an Information Clerk, Digest, at not to exceed $11,277 per 
annum; a Counter Clerk, Stationery Room, at not to exceed $14,678 
per annum in lieu of a Clerk at not to exceed $13,962 per annum; an 
Associate Historian at not to exceed $26,671 per annum in lieu of not 
to exceed $23,628 per annum; a Photo Historian at not to exceed 





PUBLIC LAW 95-391—SEPT. 30, 1978 


$25,955 per annum in lieu of not to exceed $28,998 per annum; a Sec- 
retary at not to exceed $20,585 per annum in lieu of not to exceed 
$21,480 per annum; a Journal Clerk at not to exceed $44,034 per 
annum in lieu of not to exceed $45,645 per annum; a Secretary at not 
to exceed $20,585 per annum in lieu of not to exceed $19,332 per 
annum; a Second Assistant Journal Clerk at not to exceed $27,566 
per annum in lieu of a Clerk of Enrolled Bills at not to exceed $25,776 
per annum; a Legislative Clerk at not to exceed $44,034 per annum 
in lieu of not to exceed $45,645 per annum; an Assistant Legislative 
Clerk at not to exceed $34,368 per annum in lieu of not to exceed 
$44,034 per annum; a Second Assistant Legislative Clerk at not to 
exceed $27,566 per annum in lieu of not to exceed $32,578 per annum; 
a Technical Advisor at not to exceed $32,041 per annum in lieu of 
not to exceed $35,084 per annum; a Bill Clerk at not to exceed $32,578 
per annum in lieu of not to exceed $29,177 per annum; an Assistant 
Bill Clerk at not to exceed $25,776 per annum in lieu of not to exceed 
$21,480 per annum; a Terminal Operator at not to exceed $12,351 per 
annum in lieu of a Clerk, Public Records Office, at not to exceed 
$16,110 per annum; a Messenger at not to exceed $12,172 per annum in 
lieu of a Reference Assistant at not to exceed $14,678 per annum; a 
Technical Services Specialist in the Library at not to exceed $20,406 
per annum; and in the Office of Classified National Security Informa- 
tion: a Director at not to exceed $50,478 per annum; a Professional 
Staff Member at not to exceed $40,096 per annum; a Classified Docu- 
ments Specialist at not to exceed $27,566 per annum; and two Secre- 
taries at not to exceed $20,585 per annum each: Provided further, That 
the provisions of the preceding proviso shall not apply to the position 
of Legislative Clerk or Assistant Legislative Clerk so long as the 
position is held by an individual who has held the position continu- 
ously since December 31, 1977. 

For an. additional amount for “Office of the Secretary”, fiscal year 
1978, $220,800. 

COMMITTEE EMPLOYEES 


For professional and clerical assistance to standing committees and 
the Select Committee on Small Business, $10,528,000. 
For an additional amount for “committee employees”, fiscal year 
1978, $243,300. 
CONFERENCE COMMITTEES 


For clerical assistance to the Conference of the Majority and the 
Conference of the Minority, at rates of compensation to be fixed by 
the Chairman of each such committee, $375,000 for each such com- 
mittee; in all, $750,000. 

For an additional amount for “conference committees”, fiscal year 
1978, $52,300. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO SENATORS 


For administrative, clerical, and legislative assistance to Senators, 
$70,881,000. 

For an additional amount for “administrative and clerical assistants 
to Senators”, fiscal year 1978, $4,464,100. 


OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, $19,803,000: 
Provided, That, effective October 1, 1978, the Sergeant at Arms and 
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Doorkeeper may appoint and fix the compensation of an Auditor 
at not to exceed $15,752 per annum; two Teletype Operators at not 
to exceed $12,530 per annum each; two Assistant Cabinetmakers at 
not to exceed $15,573 per annum each; six Parking Attendants at 
not to exceed $4,475 per annum each; a Secretary at not to exceed 
$15,036 per annum; a Layout Technician at not to exceed $13,962 
per annum; a Manager, Computer Operations at not to exceed 
$34,368 per annum in lieu of an Operations Manager at not to exceed 
$31,862 per annum; a Manager, Planning, Budget and Administra- 
tion at not to exceed $34,368 per annum in lieu of a Systems Super- 
visor at not to exceed $34,368 per annum; a Manager, Data Network 
at not to exceed $34,368 per annum in lieu of a Network Supervisor 
at not to exceed $34,368 per annum; a Manager, Systems Program- 
ming at not to exceed $34,368 per annum in lieu of a Senior Pro- 
grammer Supervisor at not to exceed $34,368 per annum; a Manager, 
Administrative Applications Development at not to exceed $34,368 
per annum in lieu of a Senior Programmer Supervisor at not to 
exceed $34,368 per annum; a Manager, Legislative Applications 
Development at not to exceed $34,368 per annum in lieu of a Systems 
Supervisor at not to exceed $34,368 per annum; a Manager, User 
Training and Liaison at not to exceed $34,368 per annum in lieu of a 
Systems Supervisor at not to exceed $34,368 per annum; an Office 
Manager at not to exceed $20,048 per annum in lieu of an Office 
Supervisor at not to exceed $19,332 per annum; two Senior Appli- 
cations Analysts at not to exceed $32,220 per annum each in lieu of 
two Senior Computer Specialists at not to exceed $31,146 per annum 
each; two Senior Applications Analysts at not to exceed $31,146 per 
annum each in lieu of two Senior Programmer Analysts at not to 
exceed $28,819 per annum each; four Senior Computer Specialists 
at not to exceed $31,146 per annum each in lieu of four Senior Pro- 
grammer Analysts at not to exceed $28,819 per annum each; a Senior 
Computer Specialist at not to exceed $32,220 per annum in lieu of a 
Lead Analyst at not to exceed $29,535 per annum; two Applications 
Analysts at not to exceed $28,819 per annum each in lieu of a Senior 
Programmer Analyst at not to exceed $28,819 per annum; four Com- 
puter Specialists at not to exceed $28,819 per annum each in lieu 
of two Programmer Analysts at not to exceed $26,492 per annum 
each and a Programmer Analyst at not to exceed $26,134 per annum; 
ten Senior Programmer Analysts at not to exceed $26,492 per 
annum each in lieu of two Systems Programmers at not to exceed 
$26,492 per annum each, a Programmer Analyst at not to exceed 
$26,492 per annum, a Systems Analyst at not to exceed $26,492 per 
annum and a Computer Specialist at not to exceed $24,344 per annum; 
thirteen Senior Programmer Analysts at not to exceed $24,344 per 
annum each in lieu of seven Programmer Analysts at not to exceed 
$26,492 per annum each, a Systems Analyst at not to exceed $26,492 
per annum, a Systems Programmer at not to exceed $26,492 per 
annum, two Computer Specialists at not to exceed $24,344 per annum 
each, a Computer Specialist at not to exceed $23,270 per annum and 
a Programmer Analyst at not to exceed $21,838 per annum; six Pro- 
grammer Analysts at not to exceed $21,838 per annum each in lieu 
of a Programmer Analyst at not to exceed $26,492 per annum, a 
Computer Specialist at not to exceed $24,344 per annum and a Com- 
puter Specialist at not to exceed $23,270 per annum; four Program- 
mer Analysts at not to exceed $18,974 per annum each in lieu of a 
Programmer Analyst at not to exceed $26,492 per annum and two 
Program Analysts at not to exceed $21,838 per annum each; a Text 
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Processing Specialist at not to exceed $19,332 per annum in lieu of 
an Office Systems Specialist at not to exceed $17,542 per annum; two 
Text Processing Specialists at not to exceed $17,542 per annum each 
in lieu of an Office Systems Specialist at not to exceed $17,542 per 
annum and a Liaison and Documentation Specialist at not to exceed 
$17,542 per annum; three Senior Systems Programmers at not to 
exceed $28,819 per annum each in lieu of three Senior Programmer 
Analysts at not to exceed $28,819 per annum each; a Junior Systems 
Programmer at not to exceed $23,270 per annum in lieu of a Com- 
puter Specialist at not to exceed $23,270 per annum; a Data Base 
Systems Programmer at not to exceed $26,492 per annum in lieu of 
a Systems Analyst at not to exceed $26,492 per annum; a Network 
Technical Control Supervisor at not to exceed $32,220 per annum 
in lieu of a Senior Computer Specialist at not to exceed $31,146 per 
annum; a Communications Software Specialist at not to exceed 
$32,220 per annum in lieu of a Senior Computer Specialist at not to 
exceed $31,146 per annum; a Communications System Specialist at 
not to exceed $29,535 per annum in lieu of a Programmer Analyst 
at not to exceed $26,492 per annum; a Communications Software 
Programmer Analyst at not to exceed $26,492 per annum in lieu of a 
Systems Programmer at not to exceed $26,492 per annum; a Network 
Equipment Supervisor at not to exceed $26,492 per annum in lieu 
of a Systems Analyst at not to exceed $26,492 per annum; two Net- 
work Technicians at not to exceed $19,153 per annum each in lieu 
of not to exceed $23,270 per annum each; two Junior Network Tech- 
nicians at not to exceed $15,215 per annum each in lieu of two Com- 
puter Terminal Installers at not to exceed $10,382 per annum each; 
three Computer Terminal Installers at not to exceed $12,888 per 
annum each in lieu of a Keypunch Operator at not to exceed $12,351 
per annum, a Data Conversion Operator at not to exceed $11,277 per 
annum and a Computer Terminal Installer at not to exceed $10,382 
per annum; an Office Systems Supervisor at not to exceed $28,819 per 
annum in lieu of a Training Specialist at not to exceed $26,492 per 
annum; a Technical Training Specialist at not to exceed $26,492 
per annum in lieu of a Systems Programmer at not to exceed $26,492 
per annum; an Office Systems Training Supervisor at not to exceed 
$26,492 per annum in lieu of a Training Specialist at not to exceed 
$26,492 per annum; seven Senior Office Systems Specialists at not 
to exceed $22,912 per annum each in lieu of two Training Specialists 
at not to exceed $22,912 per annum each and three Office Systems 
Specialists at not to exceed $17,542 per annum each; eight Office 
Systems Specialists at not to exceed $18,258 per annum each in lieu 
of a Training Specialist at not to exceed $22,912 per annum, four 
Office Systems Specialists at not to exceed $17,542 per annum each 
and a Printing Operator at not to exceed $16,826 per annum; nine 
Office Systems Specialists at not to exceed $16,647 per annum each 
in lieu of five Office Systems Specialists at not to exceed $17,542 per 
annum each, two Printing Operators at not to exceed $16,826 per 
annum each and a Quality Controller at not to exceed $16,826 
per annum; two Office Systems Specialists at not to exceed $15,036 
per annum each in lieu of an Office Systems Specialist at not to exceed 
$17,542 per annum; a Senior Training Specialist at not to exceed 
$22,912 per annum in lieu of a Training Specialist at not to 
exceed $22,912 per annum; three Training Specialists at not to exceed 
$18,258 per annum each in lieu of three Office Systems Specialists at 
not to exceed $17,542 per annum each; four Training Specialists 
at not to exceed $16,647 per annum each in lieu of an Office Systems 
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Specialist at not to exceed $17,542 per annum and two Printing 
Operators at not to exceed $16,826 per annum each; a Production 
Manager at not to exceed $25,060 per annum in lieu of not to exceed 
$23,986 per annum; a Hardware Manager at not to exceed $25,060 
per annum in lieu of an Operations Supervisor at not to exceed 
$23,986 per annum; two Computer Resource and Performance Ana- 
lysts at not to exceed $22,912 per annum each in lieu of two Data 
Standards Specialists at not to exceed $22,912 per annum each; a 
Documentation Specialist at not to exceed $22,017 per annum in lieu 
of a Computer Performance Analyst at not to exceed $22,017 per 
annum; six Job Controllers at not to exceed $16,826 per annum each 
in lieu of six Lead Operators at not to exceed $16,468 per annum 
each; six Lead Operators at not to exceed $16,110 per annum each 
in lieu of not to exceed $16,468 per annum each; a Data Conversion 
Operator at not to exceed $11,277 per annum in lieu of a Computer 
Terminal Installer at not to exceed $10,382 per annum; a Secretary 
at not to exceed $21,122 per annum in lieu of a Technical Writer at 
not to exceed $21,122 per annum; a Secretary at not to exceed $14,857 
per annum in lieu of a Secretary Typist at not to exceed $13,962 per 
annum; a Secretary at not to exceed $14,141 per annum in lieu of a 
Junior Operator at not to exceed $14,678 per annum; three Secre- 
taries at not to exceed $13,962 per annum each in lieu of a Secretary 
Receptionist at not to exceed $13,962 per annum, a Secretary Typist 
at not to exceed $13,962 per annum and a Secretary at not to exceed 
$12,888 per annum; a Secretary/Receptionist at not to exceed $13,604 
per annum in lieu of a Quality Controller at not to exceed $16,826 
per annum; a Secretary Typist at not to exceed $13,067 per annum 
in lieu of a Quality Controller at not to exceed $16,826 per annum; 
a Receptionist at not to exceed $12,172 per annum in lieu of an Oper- 
ations Clerk at not to exceed $13,246 per annum; an Office Systems 
Supervisor at not to exceed $26,492 per annum; a Text Processing 
Specialist at not to exceed $14,678 per annum; two Senior Systems 
Programmers at not to exceed $31,146 per annum each; a Data 
Resources Manager at not to exceed $25,060 per annum; a Secretary 
at not to exceed $14,320 per annum; two Senior Network Technicians 
at not to exceed $26,492 per annum each; a Technical User Liaison 
at not to exceed $16,468 per annum; a Special Projects Officer at not 
to exceed $32,220 per annum; a Receptionist at not to exceed $13,246 
per annum; two Captains, Police Force at not to exceed $25,776 per 
annum each; two Sergeants, Police Force at not to exceed $17,900 
per annum each; three Detectives, Police Force at not to exceed 
$16,826 per annum each; two Plainclothes Officers, Police Force at 
not to exceed $15,752 per annum each; a Clerk at not to exceed $13,962 
per annum in lieu of not to exceed $12,888 per annum; a Clerk at not 
to exceed $12,888 per annum in lieu of not to exceed $11,814 per 
annum; an Auditor at not to exceed $12,888 per annum in lieu 
of not to exceed $11,814 per annum; a Purchasing Clerk at not to 
exceed $15,036 per annum in lieu of not to exceed $13,962 per annum; 
a Clerk at not to exceed $12,530 per annum in lieu of not to exceed 
$11,456 per annum; a Supervisor of Door Attendants at not to 
exceed $19,153 per annum in lieu of a Messenger Acting as Assistant 
Doorkeeper at not to exceed $15,752 per annum; an Assistant Super- 
visor of Door Attendants at not to exceed $17,184 per annum in lieu 
of a Messenger Acting as Assistant Doorkeeper at not to exceed 
$15,036 per annum; a Director, Service Department at not to exceed 
$41,170 per annum in lieu of a Superintendent, Service Department 
at not to exceed $41,170 per annum; an Assistant Director, Service 
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Department at not to exceed $28,640 per annum in lieu of an Assistant 
Superintendent, Service Department at not to exceed $25,776 per 
annum; a Technical Clerk at not to exceed $13,962 per annum in lieu 
of a Photostat Operator at not to exceed $13,962 per annum; a Secre- 
tary to the Director, Service Department at not to exceed $16,468 
per annum in lieu of a Secretary to Superintendent, Service Depart- 
ment at not to exceed $16,468 per annum; ten Inserting Machine 
Operators at not to exceed $12,888 per annum each, in lieu of not to 
exceed $11,814 per annum each; three Senior Press Operators at not 
to exceed $17,542 per annum each, in lieu of three Printing Press 
Operators at not to exceed $16,468 per annum each; eleven Printing 
Press Operators at not to exceed $16,468 per annum each, in lieu of 
eleven Offset Press Operators at not to exceed $15,394 per annum 
each; a Senior Pressman/Repairman at not to exceed $17,900 per 
annum in lieu of not to exceed $17,363 per annum; an Assistant Night 
Supervisor, Duplicating Section at not to exceed $18,079 per annum 
in lieu of not to exceed $17,363 per annum; eleven Addressograph 
Operators at not to exceed $13,425 per annum each, in lieu of not to 
exceed $12,530 per annum each; a Secretary at not to exceed $13,425 
per annum in lieu of not to exceed $12,530 per annum; a Secretary- 
Receptionist at not to exceed $14,857 per annum in lieu of not to 
exceed $13,962 per annum; a Supervisor, Supply Section at not to 
exceed $16,289 per annum in lieu of not to exceed $15,394 per annum; 
a Technical Clerk at not to exceed $13,425 per annum in lieu of not 
to exceed $12,530 per annum; six Automatic Typewriter Repairmen 
at not to exceed $17,542 per annum each, in lieu of not to exceed 
$16,468 per annum each; three Repairmen at not to exceed $16,110 
per annum each, in lieu of not to exceed $15,036 per annum each; 
a Film and Video Cameraman at not to exceed $25,597 per annum 
in lieu of not to exceed $23,270 per annum; a Laboratory Supervisor 
at not to exceed $25,597 per annum in lieu of not to exceed $23,270 
per annum; an Audio Engineer at not to exceed $21,122 per annum 
mm lieu of not to exceed $19,332 per annum; an Audio Engineer at 
not to exceed $16,468 per annum in lieu of not to exceed $15,036 per 
annum; a Skilled Laborer at not to exceed $12,888 per annum in lieu 
of not to exceed $11,814 per annum; a Skilled Laborer at not to 
exceed $12,530 per annum in lieu of not to exceed $11,456 per annum; 
a Laborer at not to exceed $12,888 per annum in lieu of not to exceed 
$11,814 per annum; two Senior Door Attendants at not to exceed 
$15,036 per annum each, in lieu of two Messengers Acting as Assistant 
Doorkeeper at not to exceed $15,036 per annum each; twenty-five 
Door Attendants at not to exceed $12,530 per annum each, in lieu 
of twenty-five Messengers at not to exceed $12,530 per annum each; 
six Door Attendants at not to exceed $11,814 per annum each, in 
lieu of six Messengers at not to exceed $11,814 per annum each; a 
Door Attendant at not to exceed $10,740 per annum in lieu of a 
Messenger at not to exceed $10,740 per annum; a Door attendant at 
not to exceed $10,382 per annum in lieu of a Messenger at not to 
exceed $10,382 per annum; a Chief Door Attendant for the Minority 
at not to exceed $13,962 per annum in lieu of a Chief Messenger for 
the Minority at not to exceed $13,962 per annum; three Door Attend- 
ants for the Minority at not to exceed $12,530 per annum each, in 
lieu of three Messengers for the Minority at not to exceed $12,530 
per annum each; a Secretary/Receptionist at not to exceed $15,394 
per annum in lieu of a Receptionist at not to exceed $13,067 per 
annum: Provided further, That, effective April 1, 1978, the Sergeant 
at Arms and Doorkeeper may appoint and fix the compensation of 
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an Executive Assistant at not to exceed $42,065 per annum in lieu 
of a Special Assistant at not to exceed $30,788 per annum. 

For an additional amount for “Office of Sergeant at Arms and 
Doorkeeper”, fiscal year 1978, $1,219,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For offices of the Secretary for the Majority and the Secretary for 
the Minority, $411,000. 

For an additional amount for “Offices of the Secretaries for the 
Majority and Minority”, fiscal year 1978, $20,700. 


AGENCY CONTRIBUTIONS AND LONGEVITY COMPENSATION 
For agency contributions for employee benefits and longevity com- 
pensation, as authorized by law, $7,785,000. 


For an additional amount for “agency contributions and longevit; 
compensation”, fiscal year 1978, $785,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $815,000. 


For an additional amount for “Office of the Legislative Counsel of 
the Senate”, fiscal year 1978, $33,300. 


ConTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 
For salaries and expenses of the Majority Policy Committee and the 


Minority Policy Committee, $694,000 for each such committee; in all 
$1,388,000. 


For an additional amount for “Senate Policy Committees”, fiscal 
year 1978, $93,500. 


AUTOMOBILES AND MAINTENANCE 


For purchase, lease, exchange, maintenance, and operation of 
vehicles, one for the Vice President, one for the President pro tempore, 
one for the Majority Leader, one for the Minority Leader, one for the 
Majority Whip, one for the Minority Whip, for carrying the mails, 
and for official use of the offices of the Secretary and the Sergeant at 
Arms and Doorkeeper, $58,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the Senate, 
or conducted pursuant to section 134(a) of Public Law 601, Seventy- 
ninth Congress, as amended, including $740,881 for the Committee on 
Appropriations, to be available also for the purposes mentioned in 
Senate Resolution Numbered 193, agreed to October 14, 1948, and 
Senate Resolution Numbered 140, agreed to May 14, 1975, $30,625,000. 

For an additional amount for “Inquiries and Investigations”, fiscal 
year 1978, $1,553,800. 
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FOLDING DOCUMENTS 


For the employment of personnel for folding speeches and pam- 
phlets at a gross rate of not exceeding $4.57 per hour per person, 
$103,000. 


For an additional amount for “Folding Documents”, fiscal year 
1978, $7,600. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $29,443,000. 
For an additional amount for “Miscellaneous Items”, fiscal year 
1978, $4,015,500. 
POSTAGE STAMPS 
For postage stamps for the offices of the Secretaries for the Major- 
ity and Minority, $420; Chaplain, $200; and for air mail and special 
delivery postage for the office of the Secretary, $3,925; office of the 


Sergeant at Arms and Doorkeeper, $240; and the President of the 
Senate, as authorized by law, $1,215; in all, $6,000. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, and for com- 
mittees and officers of the Senate, $34,500; in all, $39,000. 


ADMINISTRATIVE PROVISIONS 


Src. 101. Any funds appropriated under the heading “Senate” in 
any appropriation Act for the fiscal year ending September 30, 1978, 
and any funds made available for obligation through September 30, 
1978, by section 109 of the Supplemental Appropriations Act, 1977, 
shall remain available for obligation through September 30, 1979, for 


the same purposes for which appropriated or made available. 

Sec. 102. Effective October 1, 1978, the number of employees in the 
Office of the Legislative Counsel of the Senate who may be designated 
as, and receive the compensation of, a Senior Counsel is increased to 

ve. 

Sec. 103. Effective on the first day of the first month following the 
date of the enactment of this Act, the Secretary of the Senate may 
appoint and fix the compensation of two Senior Assistants, Document 
Room at not to exceed $14,678 per annum each in lieu of two Assist- 
ants in Document Room at not to exceed $14,678 per annum each; a 
Senior Assistant, Document Room at not to exceed $14,678 per annum 
in lieu of an Assistant at not to exceed $13,246 per annum; a Senior 
Assistant, Document Room at not to exceed $14,678 per annum in lieu 
of an Assistant at not to exceed $12,530 per annum ; two Senior Assist- 
ants, Document Room at not to exceed $14,678 per annum each in lieu 
of two Assistants at not to exceed $12,172 per annum each; an Assist- 
ant, Document Room at not to exceed $12,530 per annum in lieu of a 
Reference Assistant at not to exceed $14,678 per annum; three Assist- 
ants, Document Room at not to exceed $12,530 per annum each in lieu of 
three Assistants in Document Room at not to exceed $14,678 per annum 
each ; a Chief Messenger, Library at not to exceed $13,962 per annum 
in lieu of a Chief Messenger in Library at not to exceed $13,246 per 
annum; a Messenger, Library at not to exceed $13,246 per annum in 
lieu of a Messenger at not to exceed $13,962 per annum; and three 
Counter Clerks, Stationery Room at not to exceed $14,678 per annum 
each in lieu of three Clerks at not to exceed $14,678 per annum each: 
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Provided, That an employee serving as an Assistant in Document 
Room at not to exceed $14,678 per annum on the last day of the month 
in which this Act is enacted and who continues to serve as an Assist- 
ant, Document Room, after such last day may be paid compensation 
at not to exceed $14,678 per annum so long as such employee continu- 
ously serves in such position. 
Clerk-hire Sec. 104. (a) Effective April 1, 1978, the clerk-hire allowance of 
allowance of each Senator from the State of Georgia is increased to that allowed 
Ape on rpiong Senators from States having a population of five million but less than 
~l note. ceven million, the population of said State having exceeded five million 
inhabitants. 

(b) Effective April 1, 1978, the table contained in section 105(d) (1) 
of the Legislative Branch Appropriation Act, 1968, as amended and 
modified (2 U.S.C. 61-1(d) (1)), is amended by striking out 

“$644,937 if such population is 7,000,000 but less than 9,000,000 ;” 

and inserting in lieu thereof 

“$644,937 if such population is 7,000,000 but less than 8,000,000; 

“$664,627 if such population is 8,000,000 but less than 
9,000,000 ;”. 

Office of Sec. 105 (a) For the period beginning on October 1, 1978, and 
Classified _ ending on December 31, 1980, there is established within the Office of 
ae Security the Secretary of the Senate an office to be known as the “Office of 
Es ase Classified National Security Information” (hereafter in this section 
2 USC 72a note. Teferred to as the “Office”). The Office shall be under the policy direc- 
tion of the Majority Leader, the Minority Leader, and the chairman 
of the committee on Rules and Administration of the Senate, and shall 
be under the administrative direction and supervision of the Secretary 
of the Senate. The Office shall have the responsibility for safeguarding 
such restricted data and such other classified information as any 
committee of the Senate may from time to time assign to it. 

(b) The Office shall have authority— 

(1) upon application of any committee of the Senate, to per- 
form the administrative functions necessary to classify and declas- 
sify information relating to the national security considerations of 
nuclear technology in accordance with guidelines developed for 
restricted data by the responsible executive agencies; 

(2) to provide appropriate facilities for hearings of commit- 
tees of the Senate at which restricted data or other classified 
information is to be presented or discussed ; and 

(3) to establish and operate a central repository in the United 
States Capitol for the safeguarding of restricted data and other 
classified information for which such Office is responsible. 

Transfer of (c) All records, documents, and data in the custody of the Office of 

records. Classified National Security Information established by section 2 of 
Senate Resolution Numbered 252, Ninety-fifth Congress, are trans- 
ferred to the Office established by subsection (a). 

Repeal. (d) As an exercise of the rulemaking power of the Senate, section 2 
of Senate Resolution Numbered 252, Ninety-fifth Congress, is 
repealed effective October 1, 1978. 

Travel expenses Src. 106. Section 117 of the Second Supplemental Appropriations 

of Sergeant of Act, 1976 (2 U.S.C. 61f-1a), is amended by striking out “$10,000” 

aces f and inserting in lieu thereof “$25,000”. 

ana oa ' Src. 107. During the fiscal year ending September 30, 1979, amounts 

; required to be deposited in the Treasury of the United States to the 

credit of the Civil Service Retirement and Disability Fund under 
section 8344 of title 5, United States Code, with respect to any officer 
or employee of the Senate (including an employee in the office of a 
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Senator) shall be paid from the contingent fund of the Senate. 
Effective October 1, 1979, amounts required to be so deposited with 
respect to any individual who is an officer or employee of the Senate 
(including an employee in the office of a Senator) on September 30, 
1979, shall be paid from the contingent fund of the Senate so long as 
the individual serves continuously as an officer or employee of the 
Senate. 

Src. 108. (a) Section 506 of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58), is amended by redesignating subsections (h) 
through (j) as subsections (i) through (k), respectively, and by 
inserting after subsection (g) the following new subsection : 

“(h) (1) For purposes of subsections (a) and (e), an individual 
who is selected by a Senator to serve on a panel or other body to make 
recommendations for nominees to one or more Federal judgeships 
or to one or more service academies shall be considered to be an 
employee in the office of that Senator with respect to travel and official 
expenses incurred in performing duties as a member of such panel 
or other body, and shall be reimbursed (A) for actual transportation 
expenses and per diem expenses (but not exceeding actual travel 
expenses) incurred while traveling in performing such duties within 
the Senator’s home State or between that State and Washington, 
District of Columbia, and each of the service academies, (B) for 
official expenses incurred in performing such duties. For purposes 
of this subsection and subsection (a), ‘official expenses’ means expenses 
of the type for which reimbursement may be made under subsection 
(a) (9) when such expenses are incurred by or on behalf of a Senator, 
and, for accounting purposes, such expenses shall be treated as 
ai for which reimbursement may be made under subsection 

a) (5). 

“(2) The amount of official expenses incurred by individuals selected 
by a Senator for which reimbursement may be made under this sub- 
section shall not exceed $500 each calendar year, and the total amount 
of expenses incurred by such individuals for which reimbursement 
may be made under this subsection shall not exceed $3,000 each 
calendar year.”. 

(b) The amendment made by subsection (a) shall take effect on 
January 1, 1978. 

Sec. 109. (a) Effective with the fiscal year beginning October 1, 
1978, and each fiscal year thereafter, the appropriations for “OFFICE 
OF THE SECRETARY” and “OFFICE OF SERGEANT AT ARMS AND DOORKEEPER” 
under the heading “Saxartes, Orricers, and Empioyees” shall be avail- 
able for the payment of additional annual compensation (hereinafter 
referred to as “merit compensation”) to employees rated as outstand- 
ing and exceptional by the Secretary of the Senate and Sergeant at 
Arms and Doorkeeper, respectively. 

(b) Subject to the provisions of subsections (c) and (d), each fiscal 
year, the Secretary of the Senate may authorize merit compensation 
for not to exceed 8 employees of his Office and the Sergeant at Arms 
and Doorkeeper may authorize merit compensation for not to exceed 
18 employees of his Office. Each such authorization shall continue in 
effect: until it is terminated or changed by the Secretary of the Senate 
or the Sergeant at Arms and Doorkeeper, as the case may be. 

(c) No employee shall be eligible to receive merit compensation 
unless such employee has occupied the same position for at least two 
years and is being compensated at the maximum annual salary for the 
position so occupied, except that, in the discretion of the Secretary 
of the Senate or the Sergeant at Arms and Doorkeeper, as the case 
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may be, an employee who is receiving merit compensation and is trans- 
ferred to another position in which he is compensated at the maxi- 
mum annual salary shall be eligible to receive merit compensation 
while occupying such other position. 

(d) (1) The amount of merit compensation which may be paid to 
an employee (as authorized by the Secretary of the Senate or the 
Sergeant at Arms and Doorkeeper, as the case may be) shall not 
exceed an amount equal to ten percent of the maximum annual rate 
of compensation of the position occupied by such employee rounded 
to the next highest multiple contained in section 1(a) of the applicable 
Order of the President pro tempore of the Senate issued under author- 
ity of section 4 of the Federal Pay Comparability Act of 1970. 

(2) The amount of merit compensation which may be paid to an 
employee, when added to his regular annual compensation and his 
longevity compensation, shall not exceed the maximum annual com- 
pensation which may be paid to Senate employees generally as pre- 
scribed by law or orders of the President pro tempore issued under 
authority of section 4 of the Federal Pay Comparability Act of 1970. 

(e) Within thirty days following the end of each fiscal year, the 
Secretary of the Senate and the Sergeant at Arms and Doorkeeper 
shall file reports with the Senate Committee on Appropriations detail- 
ing the use and implementation of the authority contained in this 
section. Such reports shall include the names of all employees receiv- 
ing merit compensation under authority of this section at the end of 
the fiscal year, the positions occupied by them, and the date when each 
such employee first began to receive merit compensation. 

Src. 110. (a) Subsection (a) and (b) of section 106 of the Legis- 
lative Branch Appropriations Act, 1963 (2 U.S.C. 60j), are amended 
to read as follows: 

“Src. 106. (a) This section shall apply to— 

“(1) each employee of the Senate whose compensation is paid 
from the appropriation for Salaries, Officers and Employees under 
the following headings: 

“(A) Office of the Secretary, including individuals 
employed under authority of section 244 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 74b) ; 

“(B) Office of the Sergeant at Arms and Doorkeeper, 
except employees designated as ‘special employees’; and 

“(C) Offices of the Secretaries for the Majority and the 
Minority ; 

“(2) each employee of the Senate authorized by Senate resolu- 
tion to be appointed by the Secretary of the Senate or the Sergeant 
at Arms and Doorkeeper, except employees designated as ‘special 
employees’; and 

“(3) each employee of the Capitol Guide Service established 
under section 441 of the Legislative Reorganization Act of 1970. 

“(b) (1) Except as provided in paragraph (2), an employee to whom 
this section applies shall be paid, during any period of continuous 
creditable service, additional annual compensation (hereinafter 
referred to as ‘longevity compensation’) at the rate of two times the 
multiple contained in section 1(a) of the applicable Order of the 
President pro tempore of the Senate issued under authority of section 4 
of the Federal Pay Comparability Act of 1970 for (A) each year of 
creditable service performed for the first five years and (B) each 
two years of creditable service performed during the twenty-year 
period following the first five years. 
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“(2) The amount of longevity compensation which may be paid to 
an employee, when added to his regular annual compensation, shall 
not exceed the maximum annual compensation which may be paid to 
Senate employees generally as prescribed by law or orders of the 
President pro tempore issued under authority of section 4 of the 
Federal Pay Comparability Act of 1970. 

“(3) For purposes of this section— 

“(A) creditable service includes (i) service performed as an 
employee described in subsection (a), (ii) service performed as a 
member of the Capitol Police or as an employee of the United 
States Capitol Telephone Exchange while compensation therefor 
is disbursed by the Clerk of the House of Representatives, and (iii) 
service which is creditable for purposes of this section as in effect 
on the last day of the month in which the Legislative Branch 
Appropriation Act, 1979, is enacted ; 

“(B) in computing length of continuous creditable service, only 
creditable service performed subsequent to August 31, 1957, shall 
be taken into account, except that, in the case of service as an 
employee employed under authority of section 244 of the Legisla- 
tive Reorganization Act of 1946, only creditable service performed 
subsequent to January 2, 1971, shall be taken into account; and 

“(C) continuity of creditable service shall not be deemed to be 
broken by separations from service of not more than thirty days, 
by the performance of service as an employee (other than an 
employee subject to the provisions of this section) whose compen- 
sation is disbursed by the Secretary of the Senate or the Clerk of 
the House of Representatives, or by the performance of active 
military service in the armed forces of the United States, but 
periods of such separations and service shall not be creditable 
service. 

“(4) Longevity compensation shall be payable on and after the first 
day of the first month following completion of each period of credita- 
ble service upon which such compensation is based.”. 

(b) The amendment made by subsection (a) shall take effect on the 
first day of the first month which begins after the date of the enactment 
of this Act. The gross compensation of employees entitled to longevity 
compensation on such first day under section 106 of the Legislative 
Branch Appropriation Act, 1963, shall be adjusted in accordance with 
the provisions of such section as amended by subsection (a). No 
increase in compensation by reason of such amendment shall take 
effect for any pay period beginning before such first day, and no 
monetary benefit by reason of such amendment shall accrue for any 
period before such first day. 


HOUSE OF REPRESENTATIVES 
CoMPENSATION AND MILEAGE FOR THE MEMBERS 


COMPENSATION OF MEMBERS 


For compensation of Members, as authorized by law (wherever used 
herein the term “Member” shall include Members of the House of 
Representatives, the Resident Commissioner from Puerto Rico, the 
Delegate from the District of Columbia, the Delegate from Guam, 
and the Delegate from the Virgin Islands) , $27,699,300. 
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MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


House Leapersuie OFFICES 


For salaries and expenses, as authorized by law, $2,147,100, includ- 
ing: Office of the Speaker, $545,300, including $10,000 for official 
expenses of the Speaker; Office of the Majority Floor Leader, $384,100, 
including $5,000 for official expenses of the Majority Leader; Office of 
the Minority Floor Leader, $479,100, including $5,000 for official 
expenses of the Minority Leader; Office of the Majority Whip, 
$416,800, including not to exceed $100,655 for the Chief Deputy Major- 
ity Whip; Office of the Minority Whip, $321,800, including not to 
exceed $53,155 for the Chief Deputy Minority Whip. 


Sauarres, Orricers AND EMPLOYEES 


For compensation and expenses of officers and employees, as author- 
ized by law, $26,407,700, including: Office of the Clerk, $7,541,600; 
Office of the Sergeant at Arms, including overtime, as authorized by 
law, $10,889,900; Office of the Doorkeeper, including overtime, as 
authorized by law, $4,343,000; Office of the Postmaster, $1,177,100, 
including $20,954 for employment of substitute messengers and extra 
services of regular employees when required at the salary rate of not 
to exceed $11,266 per annum each; Office of the Chaplain, $23,700; 
Office of the Pachamsitariaa. including the Parliamentarian and 
$2,000 for preparing the Digest of the Rules, $250,000; for compiling 
the precedents of the House of Representatives, $295,000; a technical 
assistant in the Office of the Attending Physician, to be appointed by 
the Attending Physician subject to the approval of the Speaker, 
$30,700; the House Democratic Steering Committee, $308,900; the 
House Democratic Caucus, $83,600; the House Republican Confer- 
ence, $542,500; six minority employees, $272,500; and L.B.J. Interns 
and Former Speakers’ staff, $649,200. 

Such amounts as are deemed necessary for the payment of salaries 
of officers and employees under this head may be transferred between 
the various offices and activities within this appropriation, “Salaries, 
officers and employees”, upon the approval of the Committee on 
Appropriations of the House of Representatives. 


ComMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on the 
Budget, $24,705,000. 


ComMITTEE ON ApproprIATIONS (STupres AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance with 
section 202(b) of the Legislative Reorganization Act, 1946, and to be 
available for reimbursement to agencies for services performed, 
$2,895,000. 
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CoMMITTEE ON THE Bupcer (Srupres) 


For salaries, expenses, and studies by the Committee on the Budget, 
and temporary personal services for such committee to be expended in 
accordance with sections 101(c), 606, 703, and 901(e), of the Congres- 
sional Budget Act of 1974, and to be available for reimbursement to 
agencies for services performed, $261,000. 


OrricE or THE Law Revision CouUNsEL 


For salaries and expenses of the Office of the Law Revision Counsel 
of the House, $435,000. 


OFFICE OF THE LEGISLATIVE COUNSEL 


For salaries and expenses of the Office of the Legislative Counsel 
of the House, $1,879,000. 


Memebers’ CierK Hire 


For staff employed by each Member in the discharge of his official 
and representative duties, $112,648,300. 


CoNTINGENT EXPENSES OF THE HOUSE 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution or 
law, $59,967,000, including : Official Expenses of Members, $38,367,989 ; 
supplies, materials and administrative costs, $2,578,511; furniture and 
furnishings, $1,085,000; reporting hearings for stenographic reports 
of hearings of committees, including special and select committees, 
$1,501,000 ; reemployed annuitants reimbursement, $2,099,700 ; Govern- 
ment contributions to employees’ life insurance fund, retirement fund, 
and health benefits fund, $14,000,000 ; and miscellaneous items includ- 
ing, but not limited to, purchase, exchange, hire, driving, maintenance, 
repair and operation of House motor vehicles, and not to exceed $55,000 
for the purposes authorized by section 1 of House Resolution 348, 
approved June 29, 1961, as amended by House Resolutions 434 and 
1047, Ninety-fifth Congress, $334,800. 

Such amounts as are deemed necessary for the payment of allowances 
and expenses under this head may be transferred between the various 
categories within this appropriation, “Allowances and expenses”, 
upon the approval of the Committee on Appropriations of the House 
of Representatives. 


SPECIAL AND SELECT COMMITTEES 


For salaries and expenses of special and select committees authorized 
by the House, $46,762,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 111. The provisions of House Resolution 12, approved 
August 5, 1977, relating to employees contributions to certain charita- 
ble organizations; the first section and section 4 of House Resolution 
315, approved November 1, 1977, relating to House Beauty Shop 
employees compensation classification system; House Resolution 661, 
approved July 29, 1977, providing two additional positions for the 
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Capitol Police Force and section 3 relating to the compensation of the 
Chaplain of the House of Representatives; House Resolution 687, 
approved September 20, 1977, relating to district office space for Mem- 
bers; and House Resolution 1047, approved April 4, 1978, which 
increases available funds for interparliamentary receptions, shall be 
the permanent law with respect thereto. 

Src. 112. None of the funds appropriated on pages 2 through 6 of 
the House passed version of this Act shall be made available for obli- 
gation unless such funds are subject to audit by the Comptroller Gen- 
eral of the United States in accordance with the provisions of title 31, 
section 67 of the U.S.C.A. 


JOINT ITEMS 


For joint committees, as follows: 
ConTINGENT EXPENSES OF THE SENATE 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$1,800,000. 

To enable the Joint Economic Committee to carry out the investiga- 
tion of past and prospective changes in the United States and world 
economies and the impact of such changes on the economies of the 
United States and other nations, pursuant to House Concurrent 
Resolution 248, Ninety-fifth Congress, $553,000, such sum to become 
available for obligation on January 1, 1979, and to remain available 
for obligation through December 31, 1980. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$656,000. 


CoNTINGENT EXPENSES OF THE HovusE 
JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$2,375,200, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE oF THE ATTENDING PHysIcIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assistants, 
including (1) an allowance of $1,000 per month to the Attendin 
Physician; (2) an allowance of $200 per month each to two medica 
officers while on duty in the Attending Physician’s office; (3) an allow- 
ance of $200 per month each to not to exceed eight assistants on the 
basis heretofore provided for such assistance; and (4) $258,475 for 
reimbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending Phy- 
sician, such amount. shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allowances, 
and other expenses are payable and shall be available for all the pur- 
poses thereof, $465,000, to be disbursed by the Clerk of the House. 
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Caritot Pouice 
GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, maintenance, 
and repair of police motor vehicles, including two-way police radio 
equipment ; contingent expenses, including advance payment for travel 
for training or other purposes, and expenses associated with the relo- 
cation of instructor personnel to and from the Federal Law Enforce- 
ment Training Center as approved by the Chairman of the Capitol 
Police Board, and including $40 per month for extra services per- 
formed for the Capitol Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the House as may be designated 
by the Chairman of the Board, $750,100, to be disbursed by the Clerk 
of the House. 

CAPITOL POLICE BOARD 


To enable the Capitol Police Board to provide additional protec- 
tion for the Capitol Buildings and Grounds, including the Senate 
and House Office Buildings and the Capitol Power Plant, $1,421,000, 
to be disbursed by the Clerk of the House. Such sum shall be 
expended only for payment of salaries and other expenses of personnel 
detailed from the Metropolitan Police of the District of Columbia, 
and the Mayor of the District of Columbia is authorized and directed 
to make such details upon the request of the Board. Personnel so 
detailed shall, during the period of such detail, serve under the direc- 
tion and instructions of the Board and are authorized to exercise the 
same authority as members of such Metropolitan Police and members 
of the Capitol Police and to perform such other duties as may be 
assigned by the Board. Reimbursement for salaries and other expenses 
of such detail personnel shall be made to the Government of the Dis- 
trict of Columbia, and any sums so reimbursed shall be credited to 
the appropriation or appropriations from which such salaries and 
expenses are payable and shall be available for all the purposes thereof : 
Provided, That any person detailed under the authority of this 
paragraph or under similar authority in the Legislative Branch 
Appropriation Act, 1942, and the Second Deficiency Appropriation 
Act, 1940, from the Metropolitan Police of the District of Columbia 
shall be deemed a member of such Metropolitan Police during the 
period or periods of any such detail for all purposes of rank, pay, 
allowances, privileges, and benefits to the same extent as though 
such detail had not been made, and at the termination thereof any 
such person shall have a status with respect to rank, pay, allowances, 
privileges, and benefits which is not less than the status of such 
person in such police at the end of such detail: Provided further, That 
the Mayor of the District of Columbia is directed (1) to pay the assist- 
ant chief detailed under the authority of this paragraph and serving 
as Chief of the Capitol Police, the salary of assistant chief plus $2,000 
and such increases in basic compensation as may be subsequently pro- 
vided by law so long as this position is held by the present incumbent, 
(2) to pay the inspector detailed under the authority of this para- 
graph the salary of inspector and such increases in basic compensation 
as may be subsequently provided by law so long as this position is held 
by the present incumbent, (3) to pay the two lieutenants detailed 
under the authority of this paragraph the salary of lieutenant. and such 
increases in basic compensation as may be subsequently provided by 
law so long as these positions are held by the present incumbents, (4) 
to pay the two detective sergeants detailed under the authority of 
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this paragraph the salary of detective sergeant and such increases in 
basic compensation as may be subsequently provided by law so long 
as these positions are held by the present incumbents, and (5) to pay 
the three sergeants of the uniform force detailed under the authority 
of this paragraph the salary of sergeant and such increases in basic 
compensation as may be subsequently provided by law so long as these 
positions are held by the present incumbents. 

No part of any appropriation contained in this Act shall be paid 
as compensation to any person appointed after June 30, 1935, as an 
officer or member of the Capitol Police who does not meet the standards 
to be prescribed for such appointees by the Capitol Police Board: 
Provided, That the Capitol Police Board is hereby authorized to detail 
police from the House Office, Senate Office, and Capitol Buildings for 
police duty on the Capital Grounds and on the Library of Congress 
Grounds. 

Epucation oF Paces 


For education of congressional pages and pages of the Supreme 
Court, pursuant to part 9 of title IV of the Legislative Reorganization 
Act, 1970, and section 243 of the Legislative Reorganization Act, 1946, 
$205,800, to be disbursed by the Clerk of the House, which amount shall 
be advanced and credited to the applicable appropriation of the Dis- 
trict of Columbia, and the Board of Education of the District of 
Columbia is hereby authorized to employ such personnel for the edu- 
cation of pages as may be required and to pay compensation for such 
services in accordance with such rates of compensation as the Board 
of Education may prescribe. 


OrriciaL Maw Costs 


For expenses necessary for official mail costs pursuant to title 39, 
U.S.C., section 3216, $64,944,000, to be disbursed by the Clerk of the 


House, to be available immediately on enactment of this Act. 


Carrrot GuipEe SERVICE 


For salaries and expenses of the Capitol Guide Service, $544,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than twenty-eight individ- 
uals: Provided further, That the Capitol Guide Board is authorized, 
during emergencies, to employ not more than two additional individ- 
uals for not more than one hundred twenty days each, and not more 
than ten additional individuals for not more than six months each, 
for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the Ninety-fifth Congress, show- 
ing appropriations made, indefinite appropriations, and contracts 
authorized, together with a chronological history of the regular 
appropriation bills as required by law, $13,000, to be paid to the per- 
sons designated by the chairman of such committees to supervise 
the work. 
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OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


















For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 2 USC 471 note. 
ing rental of space in the District of Columbia, $9,700,000: Provided, 

That none of the funds in this Act shall be available for salaries or 

expenses of any employee of the Office of Technology Assessment in 

excess of 130 staff employees, except that any reduction in total 

employment necessary to meet this limitation on employment is to be 

accomplished by attrition : Provided further, That this limitation shall 

not prevent staff appointments necessary to maintain an operating 

balance between professional staff skills and support staff or prevent 

the position of Director or Deputy Director from being filled should it 

become vacant. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 














For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 31 USC 1301 
$11,368,000: Provided, That none of these funds shall be available for °te- 

the purchase or hire of a passenger motor vehicle: Provided further, 

That none of the funds in this Act shall be available for salaries or 

expenses of any employee of the Congressional Budget Office in excess 

of 218 staff employees. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 


SALARIES 













For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $2,382,000. 

Appropriations under the control of the Architect of the Capito] 40 USC 166a. 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 





To enable the Architect of the Capitol to make surveys and studies, Studies. 

to incur expenses authorized by the Act of December 13, 1973 (87 

Stat. 704), and to meet unforeseen expenses in connection with activ- 40 USC 166d. 
ities under his care, $210,000, which shall remain available until 

expended. 

Capito. Buitpines AND GROUNDS 


CAPITOL BUILDINGS 






For necessary expenditures for the Capitol Building and electrical 
substations of the Senate and House Office Buildings, under the juris- 
diction of the Architect of the Capitol, including improvements, main- 
tenance, repair, equipment, supplies, material, fuel, oil, waste, and 
appurtenances; furnishings and office equipment; special and pro- 
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tective clothing for workmen; uniforms or allowances therefor as 
authorized by law (5 U.S.C. 5901-5902) ; personal and other services; 
cleaning and repairing works of art and prevention and eradication 
of insect and other pests without regard to section 3709 of the Revised 
Statutes, as amended; preservation of historic drawings through use 
of document conservation laboratory facilities of the Library of Con- 
gress on a reimbursable basis; purchase or exchange, maintenance and 
operation of a passenger motor vehicle; purchase of necessary refer- 
ence books and periodicals; for expenses of attendance, when specifi- 
cally authorized by the Architect of the Capitol, at meetings or 
conventions in connection with subjects related to work under the 
Architect of the Capitol, $6,157,000, of which $125,000 shall remain 
available until expended. 


CAPITOL GROUNDS 


For care and improvement of grounds surrounding the Capitol, the 
Senate and House Office Buildings, and the Capitol Power Plant; 
personal and other services; care of trees; planting; fertilizer; repairs 
to pavements, walks, and roadways; waterproof wearing apparel; 
maintenance of signal lights; and for snow removal by hire of men 
and equipment or under contract without regard to section 3709 of 
the Revised Statutes, as amended, $2,565,000. 


SENATE OFFICE BUILDINGS 


For maintenance, miscellaneous items and supplies, including fur- 
niture, furnishings, and equipment, and for labor and material inci- 
dent thereto, and repairs thereof; for purchase of waterproof wearing 
apparel, and for personal and other services; for the care and opera- 
tion of the Senate Office Buildings; including the subway and subway 
transportation systems connecting the Senate Office Buildings with 


the Capitol; uniforms or allowances therefor as authorized by law 
(5 U.S.C. 5901-5902), prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes as 
amended; to be expended under the control and supervision of the 
Architect of the Capitol in all $10,328,600, of which $210,000 shall 
remain available until expended. 


SENATE GARAGE 


For maintenance, repairs, alterations, personal and other services, 
and all other necessary expenses, $164,000. 


HOUSE OFFICE BUILDINGS 


For maintenance, including equipment; waterproof wearing 
apparel; uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902) ; prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes, as 
amended; miscellaneous items; and for all necessary services, includ- 
ing the position of Superintendent of Garages as authorized by law, 
$21,065,000, of which $6,813,000 shall remain available until expended. 


CAPITOL POWER PLANT 


For lighting, heating, and power (including the purchase of elec- 
trical energy) for the Capitol, Senate and House Office Buildings, 
Congressional Library Buildings, and the grounds about the same, 
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Botanic Garden, Senate garage, and for air conditioning refrigeration 
not supplied from plants in any of such buildings; for heating the 
Government Printing Office and Washington City Post Office and 
heating and chilled water for air conditioning for the Supreme Court 
Building and the Folger Shakespeare Library, expenses for which 
shall be advanced or reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be deposited into the Treasury 
to the credit of this appropriation; personal and other services, fuel, 
oil, materials, waterproof wearing apparel, and all other necessary 
expenses in connection with the maintenance and operation of the 
plant, $13,635,000, of which $730,000 shall remain available until 
expended : Provided, That not to exceed $1,750,000 of the funds cred- 
ited or to be reimbursed to this appropriation as herein provided shall 
be available for obligation during fiscal year 1979. 


MODIFICATIONS AND ENLARGEMENT, CAPITOL POWER PLANT 


The appropriation “Modifications and Enlargement, Capitol 
Power Plant” shall be available for necessary furniture and furnish- 
ings in addition to the purposes heretofore authorized for such project 
under Public Law 93-50 (87 Stat. 109-110). 


LIBRARY OF CONGRESS 
ConGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 of 
the Legislative Reorganization Act of 1946, as amended by section 321 
of the Legislative Reorganization Act of 1970 (2 U.S.C. 166) and to 
revise and extend the Annotated Constitution of the United States of 
America, $25,553,000: Provided, That no part of this appropriation 
may be used to pay any salary or expense in connection with any 
publication, or preparation of material therefor (except the Digest of 
Public General Bills), to be issued by the Library of Congress unless 
such publication has obtained prior approval of either the Committee 
on House Administration or the Senate Committee on Rules and 
Administration. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C. 902) ; and printing and bind- 
ing of Government publications authorized by law to be distributed to 
Members of Congress, $73,961,000: Provided, That this appropriation 
shall not be available for prints and binding part 2 of the annual 


report of the Secretary of Agriculture (known as the Yearbook of 
Agriculture) : Provided further, That this appropriation shall be avail- 
able for the payment of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years. 

_ Hereafter, notwithstanding any other provision of law, appropria- 
tions for the automatic distribution to Senators and Representatives 
(including Delegates to Congress and the Resident Commissioner 
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from Puerto Rico) of the bound and biweekly Congressional Records 
shall not be available with respect to any Senator or Representative 
unless such Senator or Representative specifically, in writing, requests 
that he or she receive copies of such Records. 

This title may be cited as the “Congressional Operations A ppropri- 
ation Act, 1979”. 


TITLE II—RELATED AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses incident to maintaining, operating, 
repairing, and improving the Botanic Garden and the nurseries, 
buildings, grounds, collections, and equipment pertaining thereto, 
including personal services; waterproof wearing apparel; emergency 
medical supplies; traveling expenses, including bus fares, not to 
exceed $275; the prevention and eradication of insect and other pests 
and plant diseases by purchase of materials and procurement of per- 
sonal services by contract without regard to the provisions of any 
other Act; purchase and exchange of motor trucks; purchase and 
exchange, maintenance, repair, and operation of a passenger motor 
vehicle; purchase of botanical books, periodicals, and books of refer- 
ence; all under the direction of the Joint Committee on the Library, 


$1,392,000. 
LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care, and maintenance of the Library Buildings; 
special “clothing ; cleaning, laundering, and repair of uniforms; pres- 
ervation of motion pictures in the custody of the Library; for the 
National Program for Acquisition and Cataloging of library mate- 
rial ; operation and maintenance of the American Folklife Center 
and the American Television and Radio Archives in the Library; 
preparation and distribution of catalog cards and other publications 
of the Library; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund held 
by the Board, $92,249, 000, of which $4,474,000, including $345,275 
for the law library, is to remain available until expended for acquisi- 
tion of books, periodicals, and newspapers, and all other material 
including subscriptions for bibliographic services for the Library and 
the law library, including $40, 000 to be available solely for the pur- 
chase, when specifically approved by the Librarian, of special and 
unique materials for additions to the collections: Provided, That 
not to exceed $6,500,000 of the funds credited to this appropriation 
during fiscal year 1979 under the Act of June 28, 1902 (2 U.S.C. 
150) shall be available for obligation during such fiscal year. 
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CoryricgHt OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copyrights, 
$8,560,500: Provided, That not to exceed $4,600,000 of the funds 
credited to this appropriation during fiscal year 1979 under section 
708(c) of Title 17, United States Code, shall be available for obliga- 
tion during such fiscal year. 


Books ror THE BLIND AND PuysicALLy HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931 (2 U.S.C. 135a), as amended, $36,729,700. 


CoLttecrion AND DistriputTion or Liprary Marertars (Specran 
Foreign Currency Program) 


For necessary expenses for carrying out the provisions of section 
104(b) (5) of the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1704), to remain available until 
expended, $3,860,100, of which $3,603,500 shall be available only for 
payments in any foreign currencies owed to or owned by the United 
States which the Treasury Department shall determine to be excess 
to the normal requirements of the United States. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 


furnishings, office and library equipment, $7,694,000, of which 
$6,354,000 shall be available until expended only for the purchase 
and supply of furniture, book stacks, shelving, furnishings, and related 
costs necessary for the initial outfitting of the James Madison Memo- 
rial Library Building. 


ADMINISTRATIVE PROVISIONS 


Src. 201. Appropriations in this Act available to the Library of 
Congress for salaries shall be available for expenses of personnel 
security and suitability investigations of Library employees; special 
and temporary services (including employees engaged by day or hour 
or in piecework) ; and services as authorized by 5 U.S.C. 3109. 

Src. 202. Not to exceed fifteen positions in the Library of Congress 
may be exempt from the provisions of appropriation acts concerning 
the employment of aliens during the current fiscal year, but the 
Librarian shall not make any appointment to any such position until 
he has ascertained that he cannot secure for such appointments a 
person in any of the categories specified in such provisions who 
possesses the special qualifications for the particular position and also 
otherwise meets the general requirements for employment in the 
Library of Congress. 

Sec. 203. Funds available to the Library of Congress may be 
expended for contracting on behalf of and hiring alien employees for 
the Library of Congress under compensation plans comparable to 
those authorized by section 444 of the Foreign Service Act of 1946, 
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as amended (22 U.S.C. 889(a)); for benefits comparable to those 
payable under sections 911(9), 911(11), and 941 of the Foreign Service 
Act of 1946, as amended (22 U.S.C. 11386(9), 1136(11), and 1156, 
respectively) ; and travel benefits comparable with those which are 
now or hereafter may be granted single employees of the Agency for 
International Development, including single Foreign Service per- 
sonnel assigned to A.I.D. projects, by the Administrator of the Agency 
for International Development—or his designee—under the authority 
of section 636(b) of the Foreign Assistance Act of 1961 (Public Law 
87-195, 22 U.S.C. 2396(b)) ; subject to such rules and regulations as 
may be issued by the Librarian of Congress. 

Src. 204, Payments in advance for subscriptions or other charges 
for bibliographical data, publications, materials in any other form, 
and services may be made by the Librarian of Congress whenever he 
determines it to be more prompt, efficient, or economical to do so in the 
interest of carrying out required Library programs. 

Sec. 205. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $126,500, of 
which $47,000 is for the Congressional Research Service, when specif- 
ically authorized by the Librarian, for expenses of attendance at 
meetings concerned with the function or activity for which the 
appropriation is made. 

Src. 206. Funds available to the Library of Congress may be 
expended to provide additional parking facilities for Library of Con- 
gress employees in an area or areas in the District of Columbia out- 
side the limits of the Library of Congress grounds, and to provide for 
transportation of such employees to and from such area or areas and 
the Library of Congress grounds without regard to the limitations 
imposed by 31 U.S.C. 638a(c) (2). 

Src. 207. The Library of Congress is authorized to compute and 
disburse the basic pay of all personnel of the Congressional Budget 
Office pursuant to the provisions of section 5504 of Title 5 of the 
United States Code, except the Director, who as head of an agency, 
shall have pay computed and disbursed pursuant to the provisions of 
section 5505 of Title 5 of the United States Code. 

Sec. 208. The Library of Congress is authorized to compute and dis- 
burse basic pay of all personnel of the Copyright Royalty Tribunal 

ursuant to the provisions of section 5504 of title 5 of the United 


tates Code. 
ARCHITECT OF THE CAPITOL 
Liprary Burnpines AND GrounpDs 


STRUCTURAL AND MECHANICAL CARE 


For necessary expenditures for mechanical and structural main- 
tenance, including improvements, equipment, supplies, waterproof 
wearing apparel, and personal and other services, $2,776,000, of which 
$200,000 shall remain available until expended. 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, $805,000. 
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GOVERNMENT PRINTING OFFICE 
PRINTING AND BINDING 


For authorized printing, binding, and distribution of the Federal 
Register (including the Code of Federal Regulations) as authorized 
by law (44 U.S.C. 1509, 1510) ; and printing and binding of Govern- 
ment publications authorized by law to be distributed without charge 
to the recipient, $11,476,000: Provided, That this appropriation shall 
not be available for printing and binding part 2 of the annual report 
of the Secretary of Agriculture (known as the Yearbook of Agricul- 
ture) : Provided further, That this appropriation shall be available 
for the payment of obligations incurred under the appropriations for 
similar purposes for preceding fiscal years. 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with the 
provisions of 44 U.S.C. 305; travel expenses (not to exceed $88,300) : 
Provided, That expenditures in connection with travel expenses of 
the Depository Library Council to the Public Printer shall be deemed 
necessary to carry out the provisions of chapter 19 of title 44, United 
States Code; price lists and bibliographies; repairs to buildings, 
elevators, and machinery ; and supplying books to depository libraries ; 
$23,200,000: Provided further, That $300,000 of this appropriation 
shall be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 665), with the approval of the Public 
Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal services) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GOVERNMENT Printing Orricr Revotvine Funp 


The Government Printing Office is hereby authorized to make such 
expenditures, within the limits of funds available and in accord with 
the law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs and purposes set forth in the budget for the current 
fiscal year for the “Government Printing Office revolving fund”: 
Provided, That not to exceed $5,000 may be expended on the certifi- 
cation of the Public Printer in connection with special studies of 
governmental printing, binding, and distribution practices and proce- 
dures: Provided further, That during the current fiscal year the 
revolving fund shall be available for the hire of two passenger motor 
vehicles and the purchase of one passenger motor vehicle. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, including 
not to exceed $5,000 to be expended on the certification of the Comp- 
troller General of the United States in connection with special studies 
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of governmental financial practices and procedures; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for grade GS-18; hire 
of one passenger motor vehicle; advance payments in foreign countries 
notwithstanding section 3648, Revised Statutes, as amended (31 U.S.C. 
529); benefits comparable to those payable under sections 911(9), 
911(11) and 942(a) of the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1136(9), 1186(11), and 1157(a), respectively) ; and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel benefits 
comparable with those which are now or hereafter may be granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to A.I.D. projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (Public Law 87-195, 22 U.S.C. 2396(b)), 
$185,756,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency which 
is a member of the Joint Financial Management Improvement Pro- 
gram (JFMIP) shall be available to finance an appropriate share of 
JFMIP costs as determined by the JF MIP, including but not limited 
to the salary of the Executive Director and secretarial support: Pro- 
vided further, That this appropriation and appropriations for admin- 
istrative expenses of any other department or agency which is a 
member of the National Intergovernmental Audit Forum or a 
Regional Intergovernmental Audit Forum shall be available to finance 
an appropriate share of Forum costs as determined by the Forum, 
including necessary travel expenses of non-Federal participants. Pay- 
ments hereunder to either the Forum or the JFMIP may be credited as 
reimbursements to any appropriation from which costs involved are 
initially financed. 


COST-ACCOUNTING STANDARDS BOARD 


SALARIES AND EXPENSES 


For expenses of the Cost-Accounting Standards Board necessary 
to carry out the provisions of section 719 of the Defense Production 
Act of 1950, as amended (Public Law 91-379, approved August 15, 
1970), $1,850,000. 


TITLE III—GENERAL PROVISIONS 


Src. 301. No part of the funds appropriated in this Act shall be used 
for the maintenance or care of private vehicles, except for emergency 
assistance and cleaning as may be provided under regulations relating 
to parking facilities for the House of Representatives issued by the 
Committee on House Administration. 

Src. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Hereafter, each Senator, Member of the House of Repre- 
sentatives, and other individual who is authorized by law to be issued 
a congressional tag for his automobile shall, upon application therefor, 
be entitled to be issued a duplicate tag bearing the same number. 

Src. 304. (a) No part of the funds appropriated for the fiscal year 
ending September 30, 1979, by this Act or any other Act may be used 
to pay the salary or pay of any individual in any office or position in 
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the legislative, executive, or judicial branch, or in the government of 
the District of Columbia, at a rate which exceeds the rate (or maxi- 
mum rate, if higher) of salary or basic pay payable for such office or 
position for September 30, 197 , if the rate of salary or basic pay for 
for such office or position is— 

(1) fixed at a rate which is equal to or greater than the rate of 
basic pay for level V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is equal to or greater than 
the rate of basic pay for such level V (or to a percentage of such 
a maximum rate) by reason of section 5308 of title 5, United States 
Code, or any other provision of law or congressional resolution. 

(b) For purposes of subsection (a), the rate or maximum rate (as the 
case may be) of salary or basic pay payable for September 30, 1978, 
for any office or position which was not in existence on such date shall 
be deemed to be the rate or maximum rate (as the case may be) of salary 
or basic pay payable to individuals in comparable offices or positions 
for such date, as determined under regulations prescribed— 

(1) by the President, in the case of any office or position within 
the executive branch or in the government of the District of 
Columbia; 

(2) jointly by the Speaker of the House and the President pro 
tempore of the Senate, in the case of any office or position within 
the legislative branch; or 

(3) by the Chief Justice of the United States, in the case of any 
office or position within the judicial branch. 

(c) For purposes of administering any provision of law, rule, or 
regulation which provides retirement, life insurance, or other employee 
benefit, which requires any deduction or contribution, or which imposes 
any requirement or limitation, on the basis of a rate of salary or basic 
pay, the rate of salary or basic pay payable after the application of this 
section shall be treated as the rate of salary or basic pay. 

Src. 305. The provisions of sections 491(c) and 491(d) of the Legis- 
lative Reorganization Act of 1970, as amended (2 U.S.C. 88b-1), shall 
not apply to the pay of pages of the Senate and House of Representa- 
tives during the period between the recess or adjournment of the second 
session of the Ninety-fifth Congress and the convening of the first ses- 
sion of the Ninety-sixth Congress. The pay of Senate and House pages 
shall continue during such period of recess or adjournment. 

Src. 306. No funds in this bill may be used to implement a system 
for televising and broadcasting the proceedings of the House pursuant 
to House Resolution 866, Ninety-fifth Congress, under which the TV 
cameras in the Chamber purchased by the House are controlled and 
operated by persons not in the employ of the House. 

Src. 307. Effective December 1, 1978, none of the funds appropri- 
ated by this Act may be used to provide or maintain any utility or 
custodial service for any office premises of the House of Representa- 
tives if such premises is occupied by any organization which was, 
during 1977, requested by the Speaker of the House of Representatives 
to vacate such premises. 

Src. 308. None of the funds appropriated or otherwise made avail- 
able in this Act for the House of Representatives or for any other 
agency shall be used to provide legal representation for any employee 
without the specific authorization of the Congress. 

Sxc. 309. None of the funds contained in this Act shall be used to 
provide House Wall Calendars, U.S. Historical Society Calendars, 
Agriculture Yearbooks, plants from the U.S. Botanic Garden, and 
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shipping trunks, to Members of the House of Representatives, without 
reimbursement for such items from Member’s official Office Expenses 
Allowances. 

Src. 310. (a) The provisions of subsections (a) and (b) of section 
106 of the Legislative Branch Appropriation Act, 1963 (as amended 
by section 110 of this Act), shall apply to telephone operators (includ- 
ing the chief operator and assistant chief operators) on the United 
States Capitol telephone exchange and members of the Capitol Police 
whose compensation is disbursed by the Clerk of the House of Repre- 
sentatives in the same manner and to the same extent as such provisions 
apply to individuals whose compensation is disbursed by the Secretary 
of the Senate. For purposes of so applying such subsections, creditable 
service shall include service performed as an employee of the United 
States Capitol telephone exchange or a member of the Capitol Police 
whether compensation therefor is disbursed by the Clerk of the House 
ot Representatives or the Secretary of the Senate. 

Src. 311. Of the total budget authority provided in this Act, for pay- 
ments not required by law, five per centum shall be withheld from 
obligation and expenditure. 

This Act may be cited as the “Legislative Branch Appropriation 
Act, 1979”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1254 (Comm. on Appropriations) and No. 95-1457 (Comm. 
of Conference). 
SENATE REPORT No. 95-1024 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 15, considered and passed House. 
Aug. 4, 7, considered and passed Senate, amended. 
Aug. 17, House agreed to conference report; concurred in Senate amendments. 
Aug. 19, Senate agreed to conference report. 
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Public Law 95-392 
95th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, 
and for sundry independent agencies, boards, commissions, corporations, and 
offices for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Department of Housing and Urban Develop- 
ment, and for sundry independent agencies, ‘boards, commissions, 
corporations, and offices for he fiscal year ending September 30, 1979, 
ie for other purposes, namely : 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Hovusine Programs 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States aoe 
Act of 1937, as amended (42 U.S.C. 1437c), and heretofore approve 
in annual appropriations acts, is increased by $1,322,297,000 of which 
not more than $50,000,000 shall be for the modernization of existing 
low-income housing projects: Provided, That budget authority obli- 

ated under such contracts shall be increased above amounts hereto- 
ore provided in annual appropriations acts by $24,395,848,000: 
Provided further, That any balances of authorities remaining at the 
end of fiscal year 1978 shall be added to and merged with the authority 
provided herein and made subject only to terms and conditions of law 
applicable to authorizations becoming available in fiscal year 1979. 


HOUSING PAYMENTS 


For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c) ; for payments authorized by title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.) ; 
for rent supplement payments authorized by section 101 of the Hous- 
ing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s) ; for payments as authorized by sections 235 and 236, of the 
National Housing Act, as amended (12 U.S.C. 1715z, 1715z-1) ; and 
for payments as authorized by section 802 of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 1440), $4,460,000,000. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 
The limitation on the aggregate loans that may be made under 


section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
from the fund authorized by subsection (a) (4) of such section, is 
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increased by $800,000,000, together with any portion of loan limitations 
established for fiscal years beginning after June 30, 1975 which was 
not administratively committed or which becomes uncommitted, in 
accordance with paragraph (C) of such subsection, which funds shall 
be available only to qualified nonprofit sponsors for the purpose of 
providing 100 per centum loans for the development of housing for 
the elderly or handicapped, with any cash equity or other financial 
commitments imposed as a condition of loan approval to be returned 
to the sponsor if sustaining occupancy is achieved in a reasonable 
period of time: Provided, That the full amount shall be available for 
permanent financing (including construction financing) for housing 

rojects for the elderly or handicapped: Provided further, That the 
Secretary may borrow from the Secretary of the Treasury in such 
amounts as are necessary to provide the loans authorized herein: 
Provided further, That, notwithstanding any other provision of law, 
the receipts and disbursements of the aforesaid fund shall be included 
in the totals of the Budget of the United States Government. 


CONGREGATE SERVICES PROGRAM 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs as authorized 
by the Congregate Housing Services Act of 1978, $10,000,000, to remain 
available until September 30, 1984. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies for operating subsidies for 
low-income housing projects as authorized by section 9 of the United 
States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$727,000,000. 

TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects, in the program of operating subsidies for troubled multi- 
family housing projects under the Housing and Community Develop- 
ment Amendments of 1978, $74,000,000, together with any excess rental 
charges collected after September 30, 1977, to remain available until 
September 30, 1980. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and the General Insurance Fund, 
$352,290,000, to remain available until expended, as authorized by the 
National Housing Act, as amended (12 U.S.C. 1715z-3(b) and 1735¢ 
(f)). 


COLLEGE HOUSING—LOANS AND OTHER EXPENSES 


The aggregate amount of commitments for loans made from the 
fund established pursuant to title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1979 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. 
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GoverNMENT Nationa Morrcace ASsocrATION 
EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


The aggregate amount of purchases and commitments authorized 
to be made pursuant to section 313 of the National Housing Act, as 
amended (12 U.S.C. 1723e), out of recaptured Emergency Mortgage 
Purchase Assistance authority, is increased by $1,000,000,000. 


SPECIAL ASSISTANCE FUNCTIONS FUND 


The aggregate amount of purchases and commitments authorized 
to be made pursuant to section 305 of the National Housing Act, as 
amended (12 U.S.C. 1720), is further increased by $2,000,000,000, of 


which $1,500,000,000 may be out of recaptured Special Assistance 
Purchase authority. 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the Gov- 
ernment National Mortgage Association) authorized by the Inde- 
pendent Offices and Department of Housing and Urban Development 
Appropriation Act, 1968, to be issued pursuant to section 302(c) of 


the Federal National Mortgage Association Charter Act, as amended 
(12 U.S.C. 1717) , $20,477,000. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying out 
a community development grant program as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 
(42 U.S.C. 5301), $3,650,000,000, to remain available until Septem- 
ber 30, 1981: Provided, That not to exceed 20 per centum of any grant 
made pursuant to section 103(a) of title I of the Housing and Com- 
munity Development Act of 1974, as amended, shall be expended for 
“Planning and Management Development” and “Administration” as 
defined at 24 CFR § 570.205 and 570.206, respectively, promulgated 
fe Department of Housing and Urban Development on March 1, 

For grants to units of general local government pursuant to section 
103(b) of title I of the Housing and Community Development Act of 


1974, as amended (42 U.S.C. 5301), $100,000,000, to remain available 
until September 30, 1981. 


URBAN DEVELOPMENT ACTION GRANTS 


For grants pursuant to section 103(c) of title I of the Housing and 
Community Development Act of 1974, as amended (42 U.S.C. 5301), 
$400,000,000, to remain available until September 30, 1981. 
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COMPREHENSIVE PLANNING GRANTS 


For grants as authorized by section 701 of the Housing Act of 1954, 
as amended (40 U.S.C. 461), $53,000,000, to remain available until 
expended. 


REHABILITATION LOAN FUND 















For the revolving fund established pursuant to section 312 of the 
Housing Act of 1964, as amended (42 U.S.C. 1452b), $230,000,000, 
which shall be merged with all unobligated funds previously appro- 
priated therefor, to remain available until expended: Provided, That 
the aggregate amount of commitments for loans made from the fund 
for fiscal year 1979 shall not exceed the total of loan repayments, 
appropriations, and other income available during such period, less 
operating costs, which aggregate shall be augmented by any previously 
appropriated funds which would otherwise become unavailable after 
September 30, 1978. 

URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Funds 
for losses incurred under the urban homesteading program (12 U.S.C. 
1706e) , $20,000,000, to remain available until expended. 
































FeperaL INstuRANCE ADMINISTRATION 


FLOOD INSURANCE 
For necessary expenses, not otherwise provided for, in carrying out 
the National Flood Insurance Act of 1968, as amended (42 U.S.C. 
4127), $85,000,000. 


NEIGHBORHOODS, VOLUNTARY ASSOCIATIONS AND CONSUMER PROTECTION 


HOUSING COUNSELING ASSISTANCE 





For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeowners— 
both current and prospective—with respect to property maintenance, 
financial management, and such other matters as may be appropriate 
to assist them in improving their housing conditions and meeting the 
responsibilities of tenancy or homeownership, including provisions for 
training and for support of voluntary agencies and services as author- 
ized by section 106(a) (1) (iii) and section 106(a) (2) of the Housing 
12 USC 1701x. and Urban Development Act of 1968, as amended, $9,000,000. 


Poticy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 





For contracts, grants, and necessary expenses of programs of 

research and studies relating to housing and urban problems, not 

otherwise provided for, as authorized by title V of the Housing and 

Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 

seq.), including carrying out the functions of the Secretary under 

49 USC 1608 section 1(a) (1) (i) of Reorganization Plan No. 2 of 1968, $57,500,000, 
note. to remain available until September 30, 1980. 
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MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES, DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT (INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $3,000 for official reception and 
representation expenses, $524,065,000, of which $250,255,000 shall be 
provided from the various funds of the Federal Housing 
Administration. 


FUNDS APPROPRIATED TO THE PRESIDENT 
FeperaL Disaster ASSISTANCE ADMINISTRATION 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Depart- 
ment of Housing and Urban Development under the Disaster Relief 
Act of 1970, as amended (42 U.S.C. 4401), the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5202), and Reorganization Plan No. 1 
of 1973 (50 U.S.C. 2271), authorizing assistance to States and local 
governments, $200,000,000, to remain available until expended: Pro- 
vided, That not to exceed 3 per centum of the foregoing amount shall 
be available for administrative expenses. 


TITLE II 
INDEPENDENT AGENCIES 
American Batrte Monuments ComMMIssION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of land 
or interest in land in foreign countries; purchase and repair of uni- 
forms for caretakers of national cemeteries and monuments outside 
of the United States and its territories and possessions; not to exceed 
$71,000 for expenses of travel; rent of office and garage space in for- 
eign countries; purchase (one for replacement only) and hire of pas- 
senger motor vehicles; and insurance of official motor vehicles in 
foreign countries when required by law of such countries; $6,240,000, 
of which $40,000 shall remain available until expended: Provided, 
That where station allowance has been authorized by the Department 
of the Army for officers of the Army serving the Army at certain 
foreign stations, the same allowance shall be authorized for officers of 
the Armed Forces assigned to the Commission while serving at the 
same foreign stations, and this appropriation is hereby made available 
for the payment of such allowance: Provided further, That when 
traveling on’ business of the Commission, officers of the Armed Forces 
serving as members or as secretary of the Commission may be reim- 
bursed for expenses as provided for civilian members of the Commis- 
sion: Provided further, That the Commission shall reimburse other 
Government agencies, including the Armed Forces, for salary, pay, 
and allowances of personnel assigned to it. 
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Consumer Propucr Sarety ComMIssION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of passenger 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18, and not to exceed $500 for official reception and representation, 
$40,000,000 : Provided, That funds provided by this appropriation for 
laboratories shall be available only for the acquisition or conversion of 
existing laboratories. 


DEPARTMENT OF DEFENSE—CIVIL 


CEMETERIAL Expenses, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of maintenance, oper- 
ation, and improvement of the cemetery at the Soldiers’ and Airmen’s 
Home and Arlington National Cemetery, including the purchase of 
one passenger motor vehicle, $5,100,000, to remain available until 
expended: Provided, That reimbursement shall be made to the appli- 
cable military appropriation for the pay and allowances of any mili- 
tary personnel performing services primarily for the purposes of this 
appropriation. 


ENVIRONMENTAL Prorection AGENCY 
AGENCY AND REGIONAL MANAGEMENT 


For agency and regional management expenses, including not to 


exceed $3,000 for official reception and representation expenses, 
$84,185,000. 


RESEARCH AND DEVELOPMENT 


For research and development activities, $328,528,000, to remain 
available until September 30, 1980. 


ABATEMENT AND CONTROL 


For abatement and control activities, $692,915,000, to remain avail- 
able until September 30, 1980. 


ENFORCEMENT 
For enforcement activities, $94,755,000. 
BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment of facilities of or used by the Environ- 
mental Protection Agency, $1,063,000, to remain available until 
expended. 

CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Act, as amended, other than sections 206, 208, and 
209, $4,200,000,000, to remain available until expended, and for 
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liquidation of obligations incurred pursuant to authority contained 
in section 203, $1,400,000,000 to remain available until expended. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the Environmental Protection Agency 
in the conduct of scientific activities overseas in connection with envi- 
ronmental] pollution, as authorized by law, $2,500,000, to remain avail- 
able until expended : Provided, That this appropriation shall be avail- 


able in addition to other appropriations to such Agency, for payments 
in the foregoing currencies. 


ADMINISTRATIVE PROVISIONS 


Not to exceed 7 per centum of any appropriation made available to 
the Environmental Protection Agency by this Act (except appropria- 
tions for “Construction grants”) may be transferred to any other such 
appropriation. 

Appropriations made available to the Environmental Protection 
Agency by this Act (except appropriations for “Construction grants”, 
“Scientific activities overseas”, and “Buildings and facilities”) shall be 
available for hire of passenger motor vehicles; hire, maintenance, and 
operation of aircraft; uniforms, or allowances therefor, as authorized 
by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; purchase of reprints; and library memberships in 
societies or associations which issue publications to members only 
: at a price to members lower than to subscribers who are not mem- 
ers, 


Executive OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 


ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their func- 
tions under the National Environmental Policy Act of 1969 (Public 
Law 91-190), the Environmental Quality Improvement Act of 1970 
(Public Law 91-224) , and Reorganization Plan No. 1 of 1977, including 
not to exceed $500 for official reception and representation expenses, 
and hire of passenger motor vehicles, $3,026,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and Tech- 
nology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6601 and 6671), hire of passenger motor vehicles, services as authorized 
by 5 U.S.C. 3109, not to exceed $1,000 for official reception and repre- 
sentation expenses, and rental of conference rooms in the District of 
Columbia, $2,476,000. 
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GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,146,000: Provided, 
That this appropriation shall be available, subject to reimbursement 
by user agencies, for payment to the Government Printing Office for 
distribution of free consumer information. 


DEPARTMENT OF HEALTH, EpucaTION, AND WELFARE 


OFFICH OF CONSUMER AFFAIRS 


For necessary aT of the Office of Consumer Affairs, including 
services authorized by 5 U.S.C. 3109, $1,700,000. 


Natrionat AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, main- 
tenance, repair, rehabilitation and modification of real and personal 
property; tracking and data relay satellite services as authorized by 
law; and purchase, hire, maintenance, and operation of other than 
administrative aircraft, necessary for the conduct and support of 
aeronautical and space research and development activities of the 
National Aeronautics and Space Administration, $3,292,200,000, to 
remain available until September 30, 1980. 


CONSTRUCTION OF FACILITIES 


For construction, rehabilitation and modification of facilities, minor 
construction of new facilities and additions to existing facilities, and 
for facility planning and design not otherwise provided, for the 
National Aeronautics and Space Administration, and for the acqui- 
sition or condemnation of real property, as authorized by law, 
$147,500,000, to remain available until September 30, 1981: Provided, 
That, notwithstanding the limitation on the availability of funds 
appropriated under this head by this appropriation Act, when any 
activity has been initiated by the incurrence of obligations therefor, 
the amount available for such activity shall remain available until 
expended, except that this provision shall not apply to the amounts 
appropriated pursuant to the authorization for rehabilitation and 
modification of facilities, minor construction of new facilities and 
additions to existing facilities, and facility planning and design. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, includ- 
ing uniforms or allowances therefor, as ecient by law (5 
U.S.C. 5901-5902) ; awards; purchase (not to exceed one, for replace- 
ment only of one or more existing aircraft, at least one of which shall 
be an administrative aircraft, which existing aircraft may be 
exchanged in part payment), hire, maintenance and operation of 
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administrative aircraft; purchase (not to exceed twenty-nine for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
$25,000 per project for construction of new facilities and additions 
to existing facilities, and not in excess of $50,000 per project for 
rehabilitation and modification of facilities; $910,500,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $25,000 of the foregoing amount shall be available for scien- 
tific consultations or extraordinary expense, to be expended upon the 
approval or authority of the Administrator and his determina- 
tion shall be final and conclusive. 


NatTionat CoMMISsION oN AIR QUALITY 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Air Quality 
as authorized by the Clean Air Act Amendments of 1977 (42 U.S.C. 
7623 and 7626), including; services as authorized by 5 U.S.C. 3109, 
$2,000,000. 


Nationat Instirute or Burmprna ScrieNcEs 
SALARIES AND EXPENSES 


For necessary expenses of the National Institute of Building Sci- 
ences as authorized by section 809 of the Housing and Community 
Development Act of 1974, as amended (12 U.S.C, 1701j-2), $750,000. 


Nationat Science Founpation 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
title IX of the National Defense Education Act of 1958 (42 U.S.C. 
1876-1879), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881) ; services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; hire of passenger motor vehicles; not to exceed 
$3,500 for official reception and representation expenses; not to exceed 
$54,800,000 for program development and management; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; rental 
of conference rooms in the District of Columbia; and reimbursement 
of the General Services Administration for security guard services; 
$827,000,000, to remain available until September 30, 1980: Provided, 
That not more than $55,500,000 shall be available for Applied Science 
and Research Applications, of which not more than $1,000,000 shal] be 
for Problem Analysis, not more than $5,000,000 for Integrated Basic 
Research, not more than $17,400,000 for Earthquake Hazards Mitiga- 
tion, and not more than $2,400,000 for Community Water Manage- 
ment: Provided further, That receipts for scientific support services 
and materials furnished by the National Research Centers may be 
credited to this appropriation: Provided further, That if an institu- 
tion of higher education receiving funds hereunder determines after 
affording notice and opportunity for hearing to an individual attend- 
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ing, or employed by, such institution, that such individual has, after 
the date of enactment of this Act, willfully refused to obey a lawful 
regulation or order of such instituticn and that such refusal was of a 
serious nature and contributed to the disruption of the administration 
of such institution, then the institution shall deny any further pay- 
ment to, or for the benefit of, such individual: Provided further, That 
of the foregoing amounts, funds available to meet minima authorized 
by any other Act shall be available only to the extent such funds are 
not in excess of amounts provided herein: Provided further, That 
unless otherwise specified by this appropriation, the ratio of amounts 
made available under this Act for a program or minima to the amounts 
specified for a program or minima in any other Act, for the activity 
for which the limitation applies, shall not exceed the ratio that the 
total funds appropriated in this Act bear to the total funds authorized 
in such Act, for the activity for which the limitation applies: Provided 
further, That none of the funds provided by this Act shall be used to 
pay an investigator, through a grant, at more than the maximum rate 
paid for GS-18, unless expressly approved by the Director of the 
National Science Foundation, 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science education programs 
and activities pursuant to the purposes of the National Science Foun- 
dation Act of 1950, as amended (42 U.S.C. 1861-1875), including 
award of graduate fellowships, services as authorized by 5 U.S.C. 3109, 
and rental of conference rooms in the District of Columbia, $80,000,000 : 
Provided, That of the foregoing amounts, funds available to meet 
minima authorized by any other Act shall be available only to the 
extent such funds are not in excess of amounts provided herein: 
Provided further, That unless otherwise specified by this appropria- 


tion, the ratio of amounts made available under this Act for a program 
or minima to the amounts specified for a program or minima in any 
other Act, for the activity for which the limitation applies, shall not. 
exceed the ratio that the total funds appropriated in this Act bear to 
the total funds authorized in such Act, for the activity for which the 
limitation applies. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for scientific activities, as authorized by law, $4,000,000, to 
remain available until September 30, 1980: Provided, That this appro- 
priation shall be available in addition to other appropriations to the 
National Science Foundation, for payments in the Socsucing currencies. 


SELECTIVE SERVICE SysTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System. including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
Jaw (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$500 for official reception and representation expenses; $7,045,000: 
Provided, That during the current fiscal year, the President may 
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exempt this appropriation from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as amended, whenever he deems 
such action to be necessary in the interest of national defense : Provided 
further, That none of the funds appropriated by this Act may be 
expended for or in connection with the induction of any person into 
the Armed Forces of the United States. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE 
TRUST FUND 


For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (31 U.S.C. 1221-1263), $6,854,924,000. 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses in the Office of Revenue Sharing, including 
the hire of passenger motor vehicles, $7,200,000. 


NEW YORK CITY SEASONAL FINANCING FUND, ADMINISTRATIVE EXPENSES 


For necessary administrative expenses as authorized by the New 
York City Seasonal Financing Act of 1975 (31 U.S.C. 1507(c)), 
$1,050,000. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, and other benefits as author- 
ized by law; and for payment of amounts of compromises or settle- 
ments under 28 U.S.C. 2672 and 2677 of tort claims potentially subject 
to the offset provisions of 38 U.S.C. 351, and for payment of premiums 
due on commercial life insurance policies guaranteed under the pro- 
visions of article IV of the Soldiers’ and Sailors’ Civil Relief Act of 
1940, as amended, $9,577,300,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 
31, 32, 34-36 and 39), $2,144,000,000, to remain available until 
expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
$5,750,000, to remain available until expended. 


MEDICAL CARE 


_For necessary expenses for the maintenance and operation of hos- 
pitals, nursing homes, and domiciliary facilities; for furnishing, as 
authorized by law, inpatient and outpatient care and treatment to bene- 
ficiaries of the Veterans Administration, including care and treatment 
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in facilities not under the jurisdiction of the Veterans Administration, 
and furnishing recreational facilities, supplies and equipment; 
funeral, burial and other expenses incidental thereto for beneficiaries 
receiving care in Veterans Administration facilities; repairing, alter- 
ing, improving, or providing facilities in the several hospitals and 
homes under the jurisdiction of the Veterans Administration, not 
otherwise provided for, either by contract or by the hire of temporary 
employees and purchase of materials; uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902); and aid to 
State homes as authorized by law (38 U.S.C. 641) ; $5,334,374,000, plus 
reimbursements. 


MEDICAL AND PROSTHETIC RESEARCH 
For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as authorized by law, to remain 
available until September 30, 1980, $122,847,000, plus reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, hos- 
pital, domiciliary, construction and supply, research, employee educa- 


tion and training activities, as authorized by law, and for carrying out 
the provisions of section 5055, title 38, United States Code, relating to 
pilot programs and grants for exchange of medical information, 
$47,058,000, plus reimbursements, 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances therefor, 
as authorized by law; not to exceed $3,000 for official reception and 
representation expenses; cemeterial expenses as authorized by law, 
purchase of eleven passenger motor vehicles, for use in cemeterial oper- 
ations, and hire of passenger motor vehicles; and reimbursement of the 
General Services Administration for security guard services, and the 
Department of Defense for the cost of overseas employee mail; 
$615,964,000. 

CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, or for any of the purposes set forth in sections 1004, 1006, 
5001, 5002, 5004 and 5012 of title 38, United States Code, including 
planning, architectural and engineering services, and site acquisition, 
where the estimated cost of a project is $1,000,000 or more, or where 
funds for a project were made available in a previous major om 
appropriation, $365,560,000, to remain available until expended: Pro- 
vided, That $1,424,600 of the $6,259,000 made available in Public Law 
94-116 for construction of a research and education facility at Hous- 
ton, Texas is made available to other Construction, major projects 
until expended; that $615,900 of the $6,700,000 made available in 
Public Law 94-116 for construction of a research and education facility 
at, Jackson, Mississippi is made available to other Construction, major 
projects until expended ; that $925,700 of the $5,800,000 made availal le 
in Public Law 94-878 for construction of a research and education 
facility at Dallas, Texas is made available to other Construction, major 
projects until expended; that $4,400,000 of the $10,000,000 made avail- 
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able in Public Law 94-378 for construction of facilities on government- 

owned land for a TARGET data processing center is made available 

to other Construction, major projects until expended: Provided fur- 

ther, That none of these funds shall be used for any project which has 

not been considered and approved by the Congress in the budgetary 
rocess. 

F CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, including planning, architectural and engineering services, 
and site acquisition, or for any of the purposes set forth in sections 
1004, 1006, 5001, 5002, 5004, and 5012 of title 38, United States Code, 
where the estimated cost of a project is less than $1,000,000, $85,401,000, 
to remain available until expended: Provided, That not more than 
$21,450,000 shall be available for expenses of the Office of Construction. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter exist- 
ing hospital, nursing home and domiciliary facilities in State homes, 
for furnishing care to veterans, as authorized by law (38 U.S.C. 5031- 
5037), $10,000,000, to remain available until September 30, 1981. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For pilot programs for assistance in the establishment of new State 
medical schools, grants to affiliated medical schools, assistance to public 
and nonprofit institutions of higher learning, hospitals and other 
health manpower institutions affiliated with the Veterans Adminis- 
tration to increase the production of professional and other health 
personnel, and for expansion of Veterans Administration hospital 
education and training capacity as authorized by 38 U.S.C. chapter 
82, $47,437,000, to remain available until September 30, 1985. 


LUAN GUARANTY REVOLVING FUND 


During the current fiscal year, the Loan guaranty revolving fund 
shall be available for expenses for property acquisitions, payment of 
participation sales insufficiencies, and other loan guaranty and insur- 
ance operations under chapter 37, *itle 38, United States Code, except 
administrative expenses, as authorized by section 1824 of such title: 
Provided, That the unobligated balances including retained earnings 
of the Direct loan revolving fund shall be available, during the current 
fiscal year, for transfer to the Loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 


ADMINISTRATIVE PROVISIONS 


Not to exceed 5 per centum of any appropriation for the current 
fiscal year for “Compensation and pensions”, “Readjustment benefits”, 
and “Veterans insurance and indemnities” may be transferred to any 
other of the mentioned appropriations, but not to exceed 10 per centum 
of the appropriations so augmented. 


92 STAT. 803 


90 Stat. 1105. 


38 USC 5070 et 
seq. 


38 USC 1801 et 
seq. 
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Appropriations available to the Veterans Administration for the 
current fiscal year for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Adminis- 
tration (except the appropriations for “Construction, major projects” 
and “Construction, minor projects”) shall be available for the pur- 
chase of any site for or toward the construction of any new hospital 
or home. 

No part of the foregoing appropriations shall be available for hos- 
pitalization or examination of any persons except beneficiaries entitled 
under the laws bestowing such benefits to veterans, unless reimburse- 
ment of cost is made to the appropriation at such rates as may be fixed 
by the Administrator of Veterans Affairs. 


TITLE III 
CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 
are hereby authorized to make such expenditures, within the limits of 
funds and borrowing authority available to each such corporation or 
agency and in accord with law, and to make such contracts and com- 
mitments without regard to fiscal year limitations as provided by 
section 104 of the Act as may be necessary in carrying out the programs 
set forth in the budget for the current fiscal year for such corporation 
or agency except as hereinafter provided: Provided, That collections 
of these corporations and agencies may be used for new loan or mort- 
gage purchase commitments only to the extent expressly provided for 
in this Act (unless such loans are in support of other forms of assist- 


ance provided for in this or prior appropriation Acts), except that 
this proviso shall not apply to the mortgage insurance or guaranty 
operations of these corporations, or where loans or mortgage purchases 


are necessary to protect the financial interest of the United States 
Government. 


Frperan Home Loan Banx Boarp 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $17,793,000 shall be available for adminis- 
trative expenses of the Federal Home Loan Bank Board, which ma 
procure services as authorized by 5 U.S.C. 3109, and contracts for suc 
services with one organization may be renewed annually, and uniforms 
or allowances therefor in accordance with law (5 U.S.C. 5901-5902), 
and said amount shall be derived from funds available to the Federal 
Home Loan Bank Board, including those in the Federal Home Loan 
Bank Board revolving fund and receipts of the Board for the cur- 
rent fiscal year and prior fiscal years, and the Board may utilize and 
may make payment for services and facilities of the Federal home loan 
banks, the Federal Reserve banks, the Federal Savings and Loan 
Insurance Corporation, the Federal Home Loan Mortgage Corpora- 
tion, and other agencies of the Government (including payment for 
office space) : Provided, That all necessary expenses in connection with 
the conservatorship or liquidation of institutions insured by the Fed- 
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eral Savings and Loan Insurance Corporation, liquidation or handling 
of assets of or derived from such insured institutions, payment of 
insurance, and action for or toward the avoidance, termination, or 
minimizing of losses in the case of such insured institutions, or activi- 
ties relating to section 5A (f) or 6(i) of the Federal Home Loan Bank 
Act, section 5(d) of the Home Owners’ Loan Act of 1933. section 
12(i) of the Securities Exchange Act of 1934, or section 406(c), 407, 
or 408 of the National Housing Act and all necessary expenses 
(including services performed on a contract or fee basis, but not 
including other personal services) in connection with the handling, 
including the purchase, sale, and exchange, of securities on behalf of 
Federal home loan banks, and the sale, issuance, and retirement of, or 
payment of interest on, debentures or bonds, under the Federal Home 
Loan Bank Act, as amended, shail be considered as nonadministrative 
expenses for the purposes hereof: Provided further, That members and 
alternates of the Federal Savings and Loan Advisory Council shall 
be entitled to reimbursement from the Board as approved by the 
Board for transportation expenses incurred in attendance at meetings 
of or concerned with the work of such Council and may be paid in lieu 
of subsistence per diem not to exceed the dollar amount set forth in 
5 U.S.C. 5703: Provided further, That expenses of any functions of 
supervision (except of Federal home loan banks) vested in or exer- 
cisable by the Board shall be considered as nonadministrative 
expenses: Provided further, That not to exceed $500 shall be available 
for official reception and representation expenses: Provided further, 
That, notwithstanding any other provisions of this Act, except for 
the limitation in amount hereinbefore specified, the administrative 
expenses and other obligations of the Board shall be incurred, allowed, 
and paid in accordance with the provisions of the Federal Home Loan 
Bank Act of July 22, 1932, as amended (12 U.S.C. 1421-1449) : Pro- 
vided further, That the nonadministrative expenses (except such part 
as the Board determines not to be field expense, which part shall be 
treated as if expenses of supervision and examination were not as such 
excluded from administrative expense, and except those included in 
the first. proviso hereof) for the supervision and examination of Fed- 
eral and State chartered institutions (other than special examinations 
determined by the Board to be necessary) shall not exceed $29,895,000. 
LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Not to exceed $940,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive of 
interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National Hous- 
ing Act, liquidation or handling of assets of or derived from insured 
institutions, payment of insurance, and action for or toward the avoid- 
ance, termination, or minimizing of losses in the case of insured insti- 
tutions, legal fees and expenses and payments for expenses of the 
Federal Home Loan Bank Board determined by said Board to be 
properly allocable to said Corporation, and said Corporation may 
utilize and may make payments for services and facilities of the Fed- 
eral home loan banks, the Federal Reserve Banks, the Federal Home 
Loan Bank Board, the Federal Home Loan Mortgage Corporation, 
and other agencies of the Government: Provided, That, notwithstand- 
ing any other provisions of this Act, except for the limitation in 


92 STAT. 805 


12 USC 1425a, 
1426. 

12 USC 1464. 
15 USC 781. 
12 USC 
1729-1730a. 


12 USC 1421. 


Travel expenses. 


12 USC 1428a 


note. 


42 USC 
1729-1730a. 
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amount hereinbefore specified, the administrative expenses and other 
obligations of said Corporation shall be incurred, allowed, and paid 
in accordance with title IV of the Act of June 27, 1934, as amended 
(12 U.S.C. 1724-1730f). 


TITLE IV 


GENERAL PROVISIONS 


Ssc. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses of employees and no specific limitation 
has been placed thereon, the expenditures for such travel expenses may 
not exceed the amounts set forth therefor in the budget estimates sub- 
mitted for the appropriations: Provided, That this section shall not 
apply to travel performed by uncompensated officials of local boards 
and appeal boards of the Selective Service System; to travel per- 
formed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; or to payments to inter- 
agency motor pools where separately set forth in the budget schedules: 
Provided further, That the limitations may be increased by the Secre- 
tary when necessary to allow for travel performed by employees of 
the Department of Housing and Urban Development as a result of 
increased Federal Housing Administration inspection and appraisal 
workload. ; ; 

Sec. 402. Appropriations and funds available for the administrative 
expenses of the Department of Housing and Urban Development and 
the Selective Service System shall be available in the current fiscal 
year for purchase of uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) ; hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Src. 403. Funds of the Department of Housing and Urban Develop- 
ment subject to the Government Corporation Control Act or section 
402 of the Housing Act of 1950 shall be available, without regard to 
the limitations on administrative expenses, for legal services on a 
contract or fee basis, and for utilizing and making payment for serv- 
ices and facilities of Federal National Mortgage Association, Govern- 
ment National Mortgage Association, Federal Home Loan Mortgage 
Corporation, Federal Financing Bank, Federal Reserve banks or any 
member thereof, Federal home loan banks, and any insured bank 
within the meaning of the Federal Deposit Insurance Corporation 
Act, as amended (12 U.S.C. 1811-1881). 

Src. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees and 
the items or services for which such expenditure is being 
made, or 

_ (B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
oe Office or is specifically exempt by law from such an 
audit. 
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Src. 406. None of the funds provided in this Act to any department 
or agency may be expended for the transportation of any officer or 
employee of such department or agency between his domicile and his 
place of employment, with the exception of the Secretary of the 
Department of Housing and Urban Development, who, under title 5, 
United States Code, section 101, is exempted from such limitations. 

Sec. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals for projects 
not specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of interest 
of the grantee or contractor and the Government in the research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the Fed- 
eral Government or a grantee) at more than the daily equivalent of 
maximum rate paid for GS-18, unless specifically authorized by 

aw. 

This Act may be cited as the “Department of Housing and Urban 
Development—Independent Agencies Appropriation Act, 1979”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-1265 (Comm. on Appropriations) and No. 95-1569 (Comm. 


of Conference). 
SENATE REPORT No. 95-1060 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 19, considered and passed House. 
Aug. 4, 7, considered ar passed Senate, amended. 
Sept. 19, House agreed to conference report; concurred in certain Senate 
amendments and in others with amendments. 
Sept. 20, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-393 
95th Congress 


Sept. 30, 1978 


Section 1. This Act may be cited as the “Diplomatic Relations Act”, 


ESTABLISHMENT OF THE VIENNA CONVENTION AS THE UNITED STATES LAW 


Src. 3. (a) (1) Sections 4063 through 4066 of the Revised Statutes 
of the United States (22 U.S.C. 252-254) are repealed. 

(2) The section analysis of title XLVII of the Revised Statutes of 
the United States is amended by striking out the items relating to sec- 
tions 4063 through 4066. 

(b) Members of the mission of a sending state which has not ratified 
the Vienna Convention, their families, and the diplomatic couriers 
of such state, shall enjoy the privileges and immunities specified in the 
Vienna Convention. 


22 USC 254b. 
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An Act 


To complement the Vienna Convention on Diplomatic Relations. 


Be it enacted by the Senate and House ff Representatives of the 
United States of America in Congress assemb 


ed, 


SHORT TITLE 


DEFINITIONS 


Src. 2. As used in this Act— 


(1) the term “members of a mission” means— 

(A) the head of a mission and members of the diplomatic 
staff of a mission, 

(B) members of the administrative and technical staff of a 
mission, and 

(C) members of the service staff of a mission, 

as such terms are defined in Article 1 of the Vienna Convention; 

(2) the term “family” means— 

(A) the members of the family of a member of a mission 
described in paragraph (1) (A) who form part of his or her 
household if they are not nationals of the United States, and 

(B) the members of the family of a member of a mission 
described in paragraph (1)(B) who form part of his or her 
household if they are not nationals or permanent residents of 
the United States, 

within the meaning of Article 37 of the Vienna Convention ; 

(3) the term “mission” includes missions within the meaning of 
the Vienna Convention and any missions representing foreign 
governments, individually or collectively, which are extended the 
same privileges and immunities, pursuant to law, as are enjoyed by 
missions under the Vienna Convention ; and 

(4) the term “Vienna Convention” means the Vienna Conven- 
tion on Diplomatic Relations of April 18, 1961 (T.I.A.S, numbered 
7502 ; 23 U.S.T. 3227) , entered into force with respect to the United 
States on December 13, 1972. 


ON DIPLOMATIC PRIVILEGES AND IMMUNITIES 
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AUTHORITY TO EXTEND MORE FAVORABLE OR LESS FAVORABLE TREATMENT 


Sec. 4. The President may, on the basis of reciprocity and under 
such terms and conditions as he may determine, specify privileges and 
immunities for members of the mission, their families, and the diplo- 
matic couriers of any sending state which result in more favorable 
treatment or less favorable treatment than is provided under the 
Vienna Convention. 


DISMISSAL OF ACTIONS AGAINST INDIVIDUALS ENTITLED TO IMMUNITY 


Sec. 5. Any action or proceeding brought against an individual who 
is entitled to immunity with respect to such action or proceeding under 
the Vienna Convention on Diplomatic Relations, under section 3(b) 
or 4 of this Act, or under any other laws extending diplomatic privi- 
leges and immunities, shall be dismissed. Such immunity may be 
established upon motion or suggestion by or on behalf of the indi- 
vidual, or as otherwise permitted by law or applicable rules of 
procedure. 

REQUIREMENT FOR LIABILITY INSURANCE 


Sec. 6. (a) Each mission, members of the mission and their families, 
and individuals described in section 19 of the Convention on Privileges 
and Immunities of the United Nations of February 13, 1946, shall 
comply with any requirement imposed by the regulations promulgated 
by the President pursuant to subsection (b). 

(b) The ale a shall, by regulation, establish liability insurance 
requirements to be met by each mission, members of the mission and 
their families, and individuals described in section 19 of the Conven- 
tion on Privileges and Immunities of the United Nations of Febru- 
ary 13, 1946, relating to risks arising from the operation in the United 
States of any motor vehicle, vessel, or aircraft. 

(c) The President shall take such steps as he may deem necessary to 
insure that each mission, members of the mission and their families, 
and individuals described in section 19 of the Convention on Privileges 
and Immunities of the United Nations of February 13, 1946, who 
operate motor vehicles, vessels, or aircraft in the United States comply 
with the requirements established pursuant to subsection (b). 

Sec. 7. (a) That chapter 85 of title 28, United States Code, is 
amended by the addition of the following new section: 


“$1364. Direct actions against insurers of members of diplomatic 
missions and their families 


“(a) The district courts shall have original and exclusive jurisdic- 
tion, without regard to the amount in controversy, of any civil action 
commenced by any person against an insurer who by contract has 
insured an individual, who is a member of a mission (as defined in the 
Vienna Convention on Diplomatic Relations) or a member of the 
family of such a member of a mission, or an individual described in 
section 19 of the Convention on Privileges and Immunities of the 
United Nations of February 13, 1946, against liability for personal 
injury, death, or damage to property. 

“(b) Any direct action brought against an insurer under subsection 
(a) shall be tried without a jury, but shall not be subject to the defense 
that the insured is immune from suit, that the insured is an indispens- 
able party, or in the absence of fraud or collusion, that the insured has 


violated a term of the contract, unless the contract was cancelled before 
the claim arose.”. 
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(b) The chapter analysis of chapter 85 of title 28, United States 
Code, is amended by adding after the item relating to section 1363 the 
following new item: 


“1364. Direct actions against insurers of members of diplomatic missions and 
their families.”’. 


CONFORMING AMENDMENTS TO TITLE 28 


Sec. 8. (a) (1) Section 1351 of title 28, United States Code, is 
amended to read as follows: 


“§ 1351. Consuls, vice consuls, and members of a diplomatic 
mission as defendant 


“The district courts shall have original jurisdiction, exclusive of the 
courts of the States, of all civil actions and proceedings against— 
“(1) consuls or vice consuls of foreign states ; or 
“(2) members of a mission or members of their families (as 

such terms are defined in section 2 of the Diplomatic Relations 
Act).”. 

(2) The chapter analysis of chapter 85 of such title 28 is amended 
by amending the item relating to section 1351 to read as follows: 
“1351. Consuls, vice consuls, and members of a diplomatic mission as defendant.”. 

(b) (1) Section 1251(a) of such title 28 is amended to read as 
follows: ie ; 

“(a) The Supreme Court shall have original and exclusive jurisdic- 
tion of all controversies between two or more States.”. 

(2) Section 1251(b) (1) of such title 28 is amended by striking out 
“brought by” and all that follows through “consuls or” and inserting 
in lieu thereof “to which ambassadors, other public ministers, consuls, 
or”. 

EFFECTIVE DATE 


Sec. 9. This Act shall take effect at the end of the ninety-day period 
beginning on the date of its enactment. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-526 (Comm. on International Relations). 
SENATE REPORTS: No. 95-958 (Comm. on Foreign Relations) and No.95-1108 (Comm. 
on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 27, considered and passed House. 
Vol. 124 (1978): Aug. 17, considered an a Senate, amended. 


Sept. 18, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 40 (1978): Oct. 2, Presidential statement. 
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Public Law 95-394. 
95th Congress 


An Act 


To facilitate the exchange of certain lands in the State of Oregon, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order to 
facilitate the exchange of certain lands in the State of Oregon for 
purposes of enlarging the Ecola State Park, the Secretary of the 
Interior (hereinafter referred to as “the Secretary”) is authorized and 
directed to convey to the State of Oregon the reversionary interest 
retained by the United States pursuant to the first proviso of the first 
section of the Act of August 11, 1916 (39 Stat. 505) in a tract compris- 
ing about one hundred and sixty acres and described as the northwest 
quarter, section 8, township 5 north, range 8 west, Willamette 
meridian. Such conveyance shall be made, upon relinquishment to the 
Secretary of patent numbered 602062 by the State, by issuance of a 
new patent describing all lands which were described by patent num- 
bered 602062. The conveyance directed by this section shall be made 
only if, in the judgment of the Secretary, the requirements of sections 2 
and 3 of this Act have been met by the State. 

(b) The new patent issued under subsection (a) hereof shall con- 
tain all reservations and exceptions required by the Act of August 11, 
1916, and contained in patent numbered 602062 except that the reverter 
provision contained in the proviso referred to in subsection (a) shall 
not apply to the one-hundred-and-sixty-acre tract described in sub- 
section (a) of this section. 

Sec. 2. No conveyance shall be made and no new patent issued pur- 
suant. to this Act unless the State of Oregon has shown to the satis- 
faction of the Secretary that— 

(a) the lands described in the first section of this Act will be 
exchanged for lands of at least equal value, or if not of at least 
equal value that the values will be equalized by payment of money 
or other consideration to the State; 

(b) the lands received by the State in exchange are at least as 
suitable for park purposes as the lands conveyed; 

(c) the lands obtained by exchange by the State will be used 
for public park purposes in perpetuity ; and 

(d) any amount of money or other consideration paid to the 
State to equalize values on a land exchange under this Act will be 
used for park purposes. 


39-194 O—80—pt. 1——55 : QL3 
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Src. 3. The Secretary, upon his determination that. the requirements 
of section 2 of this Act are satisfied, is authorized and directed to enter 
into an agreement or agreements with the State of Oregon whereby, in 
consideration of a conveyance of the reversionary interest of the United 
States in the lands described in the first section of this Act, and issuance 
of a new patent, the State of Oregon agrees that— 

(a) title to the lands acquired and dedicated for public park 
purposes pursuant to section 2 of this Act will vest in the United 
States if such lands ever cease to be used for public park purposes; 

and 

(b) the State of Oregon will include provisions to this effect in 
any document of transfer of such property ; and 

(c) the State will execute a document to this effect and deliver 
such document to the Secretary. 


Approved September 30, 1978. 


HOUSE REPORT No. 95-1455 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 15, considered and passed House. 

Sept. 15, considered and passed Senate. 
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Public Law 95-395 
95th Congress 


An Act 


To settle Indian land claims within the State of Rhode Island and Providence Sept. 30, 1978 
Plantations, and for other purposes. [H.R. 12860] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, That this Act may Rhode Island 
be cited as the “Rhode Island Indian Claims Settlement Act”. ree a 
ettiement Act. 


CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY —— 1701 
note. 


Sec. 2. Congress finds and declares that— 25 USC 1701. 

(a) there are pending before the United States District Court 
for the District. of Rhode Island two consolidated actions that 
involve Indian claims to certain public and private lands within 
the town of Charlestown, Rhode Island; 

(b) the pendency of these lawsuits has resulted in severe eco- 
nomic hardships for the residents of the town of Charlestown by 
clouding the titles to much of the land in the town, including lands 
not involved in the lawsuits; 

(c) the Congress shares with the State of Rhode Island and the 
parties to the lawsuits a desire to remove all clouds on titles 
resulting from such Indian land claims within the State of Rhode 
Island; and 

(d) the parties to the lawsuits and others interested in the 
settlement of Indian land claims within the State of Rhode Island 
have executed a Settlement Agreement which requires implement- 
ing legislation by the Congress of the United States and the legis- 
lature of the State of Rhode Island. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, the term— 25 USC 1702. 

(a) “Indian Corporation” means the Rhode Island nonbusiness 
corporation known as the “Narragansett Tribe of Indians”; 

(b) “land or natural resources” means any real property or 
natural resources, or any interest in or right involving any real 
property or natural resource, including but not limited to, minerals 
and mineral rights, timber and timber rights, water and water 
rights, and rights to hunt and fish ; 

(c) “lawsuits” means the actions entitled “Narragansett Tribe 
of Indians v. Southern Rhode Island Land Development Co., 
et al., C.A. No. 75-0006 (D.R.I.)” and “Narragansett Tribe of 
Indians v. Rhode Island Director of Environmental Management, 
C.A. No. 75-0005 (D.R.I.)”; 

(d) “private settlement lands” means approximately nine hun- 
dred acres of privately held land outlined in red in the map 
marked “Exhibit A” attached to the Settlement Agreement that 
are to be acquired by the Secretary from certain private land- 
owners pursuant to sections 5 and 8 of this Act; 
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(e) “public settlement lands” means the lands described in 
paragraph 2 of the Settlement Agreement that are to be con- 
veyed by the State of Rhode Island to the State Corporation 
pursuant to legislation as described in section 7 of this Act; 

(f) “settlement lands” means those lands defined in subsections 
(d) and (e) of this section ; 

(g) “Secretary” means the Secretary of the Interior; 

(h) “settlement agreement” means the document entitled 
“Joint Memorandum of Understanding Concerning Settlement 
of the Rhode Island Indian Land Claims”, executed as of Feb- 
ruary 28, 1978, by representatives of the State of Rhode Island, of 
the town of Charlestown, and of the parties to the lawsuits, as filed 
with the Secretary of the State of Rhode Island; 

(i) “State Corporation” means the corporation created or to 
be created by legislation enacted by the State of Rhode Island as 
described in section 7 of this Act; and 

(j) “transfer” includes but is not limited to any sale, grant, 
lease, allotment, partition, or conveyance, any transaction the 
purpose of which was to effect a sale, grant, lease, allotment, parti- 
tion, or conveyance, or any event or events that resulted ina change 
of possession or control of land or natural resources. 


RHODE ISLAND INDIAN CLAIMS SETTLEMENT FUND 


Sxc. 4. There is hereby established in the United States Treasury a 
fund to be known as the Rhode Island Indian Claims Settlement Fund 
into which $3,500,000 shall be deposited following the appropriation 
authorized by section 11 of this Act. 


OPTION AGREEMENTS TO PURCHASE PRIVATE SETTLEMENT LANDS 


Src. 5. (a) The Secretary shall accept assignment of reasonable two- 
year option agreements negotiated by the Governor of the State of 
Rhode Island or his designee for the purchase of the private settlement 
lands: Provided, That the terms and conditions specified in such 
options are reasonable and that the total price for the acquisition of 
such lands, including reasonable costs of acquisition, will not exceed 
the amount specified in section 4. If the Secretary does not determine 
that any such option agreement is unreasonable within sixty days of 
its submission, the Secretary will be deemed to have accepted the 
assignment of the option. 

(b) Payment for any option entered into pursuant to subsection 
(a) shall be in the amount of 5 per centum of the fair market value of 
the land or natural resources as of the date of the agreement and shall 
be paid from the fund established by section 4 of this Act. 

(c) The total amount of the option fees paid pursuant to subsection 
(b) shall not exceed $175,000. 

(d) The option fee for each option agreement shall be applied to the 
agreed purchase price in the agreement if the purchase of the defend- 
ant’s land or natural resources is completed in accordance with the 
terms of the option agreement. 

(e) The payment for each option may be retained by the party 
granting the option if the property transfer contemplated by the 
option agreement is not completed in accordance with the terms of the 
option agreement. 
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APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE INVOLVING THE NARRAGANSETT TRIBE AND THE TOWN 
OF CHARLESTOWN, RHODE ISLAND 


Src. 6. (a) If the Secretary finds that the State of Rhode Island has Publication in 
satisfied the conditions set forth in section 7 of this Act, he shall pub- Federal Register. 
lish such findings in the Federal Register and upon such publication— 25 USC 1705. 

(1) any transfer of land or natural resources located anywhere 
within the United States from, by, or on behalf of the Indian 
Corporation or any other entity presently or at any time in the 
past known as the Narragansett Tribe of Indians, or any predeces- 
sor or successor in interest, member or stockholder thereof, and 
any transfer of land or natural resources located anywhere within 
the town of Charlestown, Rhode Island, by, from, or on behalf of 
any Indian, Indian nation, or tribe of Indians, including but not 
limited to a transfer pursuant to any statute of any State, shall 
be deemed to have been made in accordance with the Constitution 
and all laws of the United States that are specifically applicable 
to transfers of land or natural resources from, by, or on behalf of 
any Indian, Indian nation or tribe of Indians (including but not 
limited to the Trade and Intercourse Act of 1790, Act of July 22, 
1790, ch. 33, sec. 4, 1 Stat. 137, and all amendments thereto and 
all subsequent versions thereof), and Congress does hereby 
approve any such transfer effective as of the date of said transfer ; 

(2) to the extent that any transfer of land or natural resources 
described in subsection (a) may involve land or natural resources 
to which the Indian Corporation or any other entity presently 
or at any time in the past known as the Narragansett Tribe of 
Indians, or any predecessor or successor in interest, member or 
stockholder thereof, or any other Indian, Indian nation, or tribe 
of Indians, had aboriginal title, subsection (a) shall be regarded 
as an extinguishment of such aboriginal title as of the date of 
said transfer ; and 

(3) by virtue of the approval of a transfer of land or natural 
resources effected by this section, or an extinguishment of aborig- 
inal title effected thereby, all claims against the United States, 
any State or subdivision thereof, or any other person or entity, 
by the Indian Corporation or any other entity presently or at any 
time in the past known as the Narragansett Tribe of Indians, 
or any predecessor or successor in interest, member or stockholder 
thereof, or any other Indian, Indian nation, or tribe of Indians, 
arising subsequent to the transfer and based upon any interest in 
or right. involving such land or natural resources (including but 
not limited to claims for trespass damages or claims for use and 
occupancy) shall be regarded as extinguished as of the date of 
the transfer. 

(b) Any Indian, Indian nation, or tribe of Indians (other than the 
Indian Corporation or any other entity presently or at any time in the 
past known as the Narragansett Tribe of Indians, or any predecessor 
or successor in interest, member or stockholder thereof) whose transfer 
of land or natural resources was approved or whose aboriginal title or 
claims were extinguished by subsection (a) of this section may, within 
a period of one hundred and eighty days after publication of the Secre- 
tary’s findings pursuant to section 6, bring an action against the State 
Corporation in lieu of an action against any other person against whom 
a cause may have existed in the absence of this section. In any such 
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action, the remedy shall be limited to a right of possession of the settle- 
ment lands. 


FINDINGS BY THE SECRETARY 


Sec. 7. Section 6 of this Act shall not take effect until the Secretary 
finds— 

(a) that the State of Rhode Island has enacted legislation creat- 
ing or authorizing the creation of a State chartered corporation 
satisfying the following criteria: 

(1) the corporation shall be authorized to acquire, per- 
petually manage, and hold the settlement lands; 

(2) the corporation shall be controlled by a board of di- 
rectors, the majority of the members of which shall be selected 
by the Indian Corporation or its successor, and the remaining 
members of which shall be selected by the State of Rhode 
Island; and 

(8) the corporation shall be authorized, after consultation 
with appropriate State officials, to establish its own regula- 
tions concerning hunting and fishing on the settlement lands, 
which need not comply with regulations of the State of Rhode 
Island but which shall establish minimum standards for 
the safety of persons and protection of wildlife and fish 
stock ; and 

(b) that State of Rhode Island has enacted legislation au- 
thorizing the conveyance to the State Corporation of land and 
natural resources that substantially conform to the public set- 
tlement lands as described in paragraph 2 of the Settlement 

Agreement. 


PURCHASE AND TRANSFER OF PRIVATE SETTLEMENT LANDS 


Sec. 8. (a) When the Secretary determines that the State Cor- 
poration described in section 7(a) has been created and will accept 
the settlement lands, the Secretary shall exercise within sixty days the 
options entered into pursuant to section 5 of this Act and assign the 
private settlement lands thereby purchased to the State Corporation. 

(b) Any moneys remaining in the fund established by section 4 
of this Act after the purchase described in subsection (a) shall be 
returned to the general Treasury of the United States. 

(c) Upon the discharge of the Secretary’s duties under sections 5, 
6, 7, and 8 of this Act, the United States shall have no further duties 
or liabilities under the Act with respect to the Indian Corporation or 
its successor, the State Corporation, or the settlement lands: Provided, 
however, That if the Secretary subsequently acknowledges the exist- 
ence of the Narragansett Tribe of Indians, then the settlement lands 
may not be sold, granted, or otherwise conveyed or leased to anyone 
other than the Indian Corporation, and no such disposition of the set- 
tlement lands shall be of any validity in law or equity, unless the same 
is approved by the Secretary pursuant to regulations adopted by him 
for that purpose: Provided, however, That nothing in this Act shall 
affect. or otherwise impair the ability of the State Corporation to 
grant or otherwise convey (including any involuntary conveyance by 
means of eminent domain or condemnation proceedings) any ease- 
ment. for public or private purposes pursuant to the laws of the State 
of Rhode Island. 
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APPLICABILITY OF STATE LAW 


Szc. 9. Except as otherwise provided in this Act, the settlement lands 25 USC 1708. 
shall be subject to the civil and criminal laws and jurisdiction of the 
State of Rhode Island. 


FEDERAL BENEFITS PRESERVED 


Sec. 10. Nothing contained in this Act or in any legislation enacted 25 USC 1709. 
by the State of Rhode Island as described in section 7 of this Act 
shall affect or otherwise impair in any adverse manner any benefits 
received by the State of Rhode Island under the Federal Aid in Wild- 
life Restoration Act of September 2, 1937 (16 U.S.C. 669-669(i)), or 
the Federal Aid in Fish Restoration Act of August 9, 1950 (16 U.S.C. 
777-777 (k) ). 


AUTHORIZATION OF FUNDS 


Szc. 11. There is hereby authorized to be appropriated $3,500,000 to 25 USC 1710. 
carry out the purposes of this Act. 


LIMITATION OF ACTIONS 


Src. 12. Notwithstanding any other provision of law, any action to 25 USC 1711. 
contest the constitutionality of this Act shall be barred unless the 
complaint is filed within one hundred and eighty days of the date of 
enactment of this Act. Exclusive jurisdiction over any such action is 
hereby vested in the United States District Court for the District of 
Rhode Island. 


APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE OUTSIDE THE TOWN OF CHARLESTOWN, RHODE ISLAND 
AND INVOLVING OTHER INDIANS IN RHODE ISLAND 


Src. 13. (a) Except as provided in subsection (b)— 25 USC 1712. 

(1) any transfer of land or natural resources located anywhere 
within the State of Rhode Island outside the town of Charlestown 
from, by, or on behalf of any Indian, Indian nation, or tribe 
of Indians (other than transfers included in and approved by 
section 6 of this Act), including but not limited to a transfer 
pursuant to any statute of any State, shall be deemed to have 
been made in accordance with the Constitution and all laws of 
the United States that are specifically applicable to transfers of 
land or natural resources from, by, or on behalf of any Indian, 
Indian nation, or tribe of Indians (including but not limited to 
the Trade and Intercourse Act of 1790, Act of July 22, 1796 
(ch. 33, 1 Stat. 137), and all amendments thereto and all subse- 
quent versions thereof), and Congress does hereby approve any 
such transfer effective as of the date of said transfer; 

(2) to the extent that any transfer of land or natural resources 
described in paragraph (1) may involve land or natural resources 
to which such Indian, Indian nation, or tribe of Indians had 
aboriginal title, paragraph (1) shall be regarded as an extinguish- 
ment of such aboriginal title as of the date of said transfer; and 

(3) by virtue of the approval of such transfers of land or nat- 
ural resources effected by this subsection or an extinguishment of 
aboriginal title effected thereby, all claims against the United 
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States, any State or subdivision thereof, or any other person or 
entity, by any such Indian, Indian nation, or tribe of Indians, 
arising subsequent to the transfer and based upon any interest 
in or rights involving such land or natural resources (including 
but not limited to claims for trespass damages or claims for use 
and occupancy), shall be regarded as extinguished as of the date 
of the transfer. 

(b) This section shall not apply to any claim, right, or title of any 
Indian, Indian nation, or tribe of Indians that is asserted in an action 
commenced in a court of competent jurisdiction within one hundred 

Notice. and eighty days of the date of enactment of this Act: Provided, That 
the plaintiff in any such action shall cause notice of the action to be 
served upon the Secretary and the Governor of the State of Rhode 
Island. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1453 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-972 accompanying S. 3153 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 21, S. 3153 considered and es Senate. 


Sept. 12, considered and passed House. 
Sept. 15, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 2, Presidential statement. 
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Public Law 95-396 
95th Congress 
An Act 


To amend the Federal Insecticide, Fungicide, and Rodenticide Act, as amended. Sept. 30, 1978 
[S. 1678] 
Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Congress assembled, Federal Pesticide 
Act of 1978. 
DEFINITIONS 


Section 1. Section 2 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 7 USC 136. 

(1) adding at the end of subsection (e) (1) the following: “Any 
applicator who holds or applies registered pesticides, or use dilu- 
tions of registered pesticides consistent with section 2(ee) of this 
Act, only to provide a service of controlling pests without deliver- 
ing any unapplied pesticide to any person so served is not deemed 
to be a seller or distributor of pesticides under this Act.” ; 

(2) in subsection (e) (3), striking out “a certified” and insert- 
ing in lieu thereof “an”; 

(3) in subsection (q) (1), striking out the period at the end of 
clause (G), inserting “; or” in lieu thereof, and adding a new 
clause (H) as follows: 

“(H) in the case of a pesticide not registered in accordance 
with section 3 of this Act and intended for export, the label 7 USC 136a. 
does not contain, in words prominently placed thereon with 
such conspicuousness (as compared with other words, state- 
ments, designs, or graphic matter in the labeling) as to render 
it likely to be noted by the ordinary individual under cus- 
tomary conditions of purchase and use, the following: ‘Not 
Registered for Use in the United States of America’.” ; 

(4) in subsection (w), inserting “or active ingredient used in 
producing a pesticide” immediately after “or device” wherever 
that phrase appears therein ; 

(5) adding at the end of subsection (w) the following: “The 
dilution by individuals of formulated pesticides for their own use 
and according to the directions on registered labels shall not of 
itself result in such individuals being included in the definition 
of ‘producer’ for the purposes of this Act.”; 

(6) in subsection (dd), inserting “or active ingredient used in 
producing a pesticide” immediately after “or device”; and 

(7) adding at the end thereof a new subsection (ee) as follows: 

“(ee) To Use Any Recisterep Prsticipe 1n A MANNER 
Inconsistent Wiru Irs Laperine.—The term ‘to use any 
registered pesticide in a manner inconsistent with its labeling’ 
means to use any registered pesticide in a manner not per- 
mitted by the labeling: Provided, That the term shall not 
include (1) applying a pesticide at any dosage, concentration, 
or frequency less than that specified on the labeling, (2) 
applying a pesticide against any target pest not specified on 
the labeling if the application is to the crop, animal, or site 
specified on the labeling, unless the Administrator has 
required that the labeling specifically state that the pesticide 
may be used only for the pests specified on the labeling after 
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the Administrator has determined that the use of the pesti- 
cide against other pests would cause an unreasonable adverse 
effect on the environment, (3) employing any method of appli- 
cation not prohibited by the labeling, or (4) mixing a pesti- 
cide or pesticides with a fertilizer when such mixture 1s not 
prohibited by the labeling: Provided further, That the term 
also shall not include any use of a pesticide in conformance 

7 USC 136c, with section 5, 18, or 24 of this Act, or any use of a pesticide 

136p. in a manner that the Administrator determines to be consist- 

Post, p. 835. ent with the purposes of this Act : And provided further, That 
after March 31, 1979, the term shall not include the use of 
a pesticide for agricultural or forestry purposes at a dilution 
less than label dosage unless before or after that date the 
Administrator issues a regulation or advisory opinion con- 
sistent with the study provided for in section 27(b) of the 
Federal Pesticide Act of 1978, which regulation or advisory 
opinion specifically requires the use of definite amounts of 
dilution.”. 


USE OF DATA TO SUPPORT REGISTRATION ; ADDITIONAL DATA TO SUPPORT 
EXISTING REGISTRATION 


Src. 2. (a) Section 3 of the Federal Insecticide, Fungicide, and 
7 USC 136a. Rodenticide Act is amended by— 
(1) amending subsection (c) (1) (D) to read as follows: 
“(D) except as otherwise provided in subsection (c) (2) 
(D) of this section, if requested by the Administrator, a full 
description of the tests made and the results thereof upon 
which the claims are based, or alternatively a citation to data 
that appear in the public literature or that previously had 
been submitted to the Administrator and that the Adminis- 
trator may consider in accordance with the following provi- 
sions: 

“(i) With respect to pesticides containing active ingre- 
dients that are initially registered under this Act after 
the date of enactment of the Federal Pesticide Act of 
Ante, p. 819. 1978, data submitted to support the application for the 
original registration of the pesticide, or an application 
for an amendment adding any new use to the registration 
and that pertains solely to such new use, shall not, with- 
out the written permission of the origina] data submitter, 
be considered by the Administrator to support an appli- 
cation by another person during a period of ten years 
following the date the Administrator first registers the 
pesticide: Provided, That such permission shall not be 

required in the case of defensive data; 
“(ii) except as otherwise provided in subparagraph 
(D) () of this paragraph, with respect to data submitted 
fter December 31, 1969, by an applicant or registrant to 
support an application for registration, experimental use 
permit, or amendment adding a new use to an existing 
registration, to support or maintain in effect an existing 
registration, or for reregistration, the Administrator 
may, without the permission of the original data submit- 
ter, consider any such item of data in support of an appli- 
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cation by any other person (hereinafter in this subpara- 
graph referred to as the ‘applicant’) within the 

fteen-year period following the date the data were 
originally submitted only if the applicant has made an 
offer to compensate the original data submitter and sub- 
mitted such offer to the Administrator accompanied by 
evidence of delivery to the original data submitter of 
the offer. The terms and amount of compensation may be 
fixed by agreement between the original data submitter 
and the applicant, or, failing such agreement, binding 
arbitration under this subparagraph. If, at the end of 
ninety days after the date of delivery to the original 
data submitter of the offer to compensate, the original 
data submitter and the applicant have neither agreed on 
the amount and terms of compensation nor on a pro- 
cedure for reaching an agreement on the amount and 
terms of compensation, either person may initiate bind- 
ing arbitration proceedings by requesting the Federal 
Mediation and Conciliation Service to appoint an arbi- 
trator from the roster of arbitrators maintained by such 
Service. The procedure and rules of the Service shall be 
applicable to the selection of such arbitrator and to such 
arbitration proceedings, and the findings and determi- 
nation of the arbitrator shall be final and conclusive, 
and no official or court of the United States shall have 
power or jurisdiction to review any such findings and 
determination, except for fraud, misrepresentation, or 
other misconduct by one of the parties to the arbitration 
or the arbitrator where there is a verified complaint 
with supporting affidavits attesting to specific instances 
of such feand misrepresentation, or other misconduct. 
The parties to the svhasetinn shall share equally in the 
payment of the fee and expenses of the arbitrator. If the 
Administrator determines that an original data sub- 
mitter has failed to participate in a procedure for reach- 
ing an agreement or in an arbitration proceeding as 
required by this subparagraph, or failed to comply with 
the terms of an agreement or arbitration decision con- 
cerning compensation under this subparagraph, the 
original data submitter shall forfeit the right to compen- 
sation for the use of the data in support of the applica- 
tion. Notwithstanding any other provision of this Act, 
if the Administrator determines that an applicant has 
failed to participate in a procedure for reaching an agree- 
ment or in an arbitration proceeding as required by this 
subparagraph, or failed to comply with the terms of an 
agreement or arbitration decision concerning compen- 
sation under this subparagraph, the Administrator shall 
deny the application or cancel the registration of the 
pesticide in support of which the data were used without 
further hearing. Before the Administrator takes action 
under either of the preceding two sentences, the Admin- 
istrator shall furnish to the affected person, by certified 
mail, notice of intent to take action and allow fifteen 
days from the date of delivery of the notice for the 
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affected person to respond. If a registration is denied or 
canceled under this cna pe 1, the Administrator 
may make such order as the Administrator deems appro- 
priate concerning the continued sale and use of existing 
stocks of such pesticide. Registration action by the 
Administrator shall not be delayed pending the fixing of 
compensation ; ’ ’ 
“(iii) after see oF of any period of exclusive use 
and any period for which compensation is required for 
the use of an item of data under subparagraphs (D) (i) 
and (D) (ii) of this paragraph, the Administrator may 
consider such item of data in support of an application 
by any other applicant without the permission of the 
original data submitter and without an offer having 
been received to compensate the original data submitter 
for the use of such item of data;”; and 
(2) amending subsection (c) (2) by— 
(A) inserting “(A)” immediately after “(2)”; 
(B) inserting immediately after “kind of information” in 
the second sentence the following: “under subparagraph (B) 
of this paragraph,”; 
(C) striking out “subsection (c)(1)(D) of this section 
and” from the third sentence; and 
; Lp adding at the end thereof a new subparagraph (B) as 
ollows: 


“(B) AppIrIONAL DATA TO SUPPORT EXISTING REGISTRA- 
TION.— 

Notification. Be If the Administrator determines that addi- 
tional data are required to maintain in effect an exist- 
ing registration of a pesticide, the Administrator 
shall notify all existing registrants of the pesticide 
to which the determination relates and provide a list 

of such registrants to any interested person. 

“(ii) Each registrant of such pesticide shall pro- 
vide evidence within ninety days after receipt of 
notification that it is taking appropriate steps to 
secure the additional data that are required. Two or 
more registrants may agree to develop jointly, or to 
share in the cost of developing, such data if they 
agree and advise the Administrator of their intent 
within ninety days after notification. Any registrant 
who agrees to share in the cost of producing the data 
shall be entitled to examine and rely upon such data 
in support of maintenance of such registration. 

“(iii) If, at the end of sixty days after advising 
the Administrator of their agreement to develop 
jointly, or share in the cost of developing, data, the 
registrants have not further agreed on the terms of 
the data development arrangement or on a procedure 
for reaching such agreement, any of such registrants 
may initiate binding arbitration proceedings by 
requesting the Federal Mediation and Conciliation 
Service to appoint an arbitrator from the roster of 
arbitrators maintained by such Service. The proce- 
dure and rules of the Service shall be applicable to 


Joint data 
development. 


Arbitration. 
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the selection of such arbitrator and to such arbitra- 

tion proceedings, and the findings and determination 

of the arbitrator shall be final and conclusive, and no 

official or court of the United States shall have power 

or jurisdiction to review any such findings and deter- 
mination, except for fraud, misrepresentation, or 

other misconduct by one of the parties to the arbitra- 

tion or the arbitrator where there is a verified com- 

plaint with supporting affidavits attesting to specific 

instances of such fraud, misrepresentation, or other 
misconduct. All parties to the arbitration shall share Payment of 
equally in the payment of the fee and expenses of arbitrator. 
the arbitrator. 

“(iv) Notwithstanding any other provision of 
this Act, if the Administrator determines that a 
registrant, within the time required by the Admin- 
istrator, has failed to take appropriate steps to 
secure the data required under this subparagraph, to 
participate in a procedure for reaching agreement 
concerning a joint data development arrangement 
under this subparagraph or in an arbitration pro- 
ceeding as required by this subparagraph, or to com- 
ply with the terms of an agreement or arbitration 
decision concerning a joint data development 
arrangement under this subparagraph, the Admin- 
istrator may issue a notice of intent to suspend such 
registrant’s registration of the pesticide for which 
additional data is required. The Administrator may 
include in the notice of intent to suspend such provi- 
sions as the Administrator deems appropriate con- 
cerning the continued sale and use of existing stocks 
of such pesticide. Any suspension proposed under 
this subparagraph shall become final and effective at 
the end of thirty days from receipt by the registrant 
of the notice of intent to suspend, unless during that 
time a request for hearing is made by a person 
adversely affected by the notice or the registrant has 
satisfied the Administrator that the registrant has 
complied fully with the requirements that served as 
a basis for the notice of intent to suspend. If a hear- 
ing is requested, a hearing shall be conducted under 
section 6(d) of this Act: Provided, That the only 7 USC 136d. 
matters for resolution at that hearing shall be 
whether the registrant has failed to take the action 
that served as the basis for the notice of intent to 
suspend the registration of the pesticide for which 
additional data is required, and whether the Admin- 
istrator’s determination with respect to the disposi- 
tion of existing stocks is consistent with this Act. If 
a hearing is held, a decision after completion of such 
hearing shall be final. Notwithstanding any other 
provision of this Act, a hearing shall be held and a 
determination made within seventy-five days after 
receipt of a request for such hearing. Any registra- 


Hearing. 
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tion suspended under this subparagraph shall be 
reinstated by the Administrator if the Administrator 
determines that the registrant has complied fully 
with the requirements that served as a basis for the 
suspension of the registration. 
“(v) Any data submitted under this subparagraph 
shall be subject to the provisions of subsection (c) (1) 
(D) of this section, SWinnerer such data are sub- 
mitted jointly by two or more registrants, an agent 
shall be agreed on at the time of the joint submis- 
sion to handle any subsequent data compensation 
matters for the joint submitters of such data.”. 
(b) The amendment to section 3(c) (1) (D) of the Federal Insecti- 
7 USC 136a note. cide, Fungicide, and Rodenticide Act made by this section shall apply 
with respect to all applications for registration approved after the 
date of enactment of this Act. 


MINOR USE REGISTRATIONS 


Sec. 3. Section 3(c) (2) (A) of the Federal Insecticide, Fungicide, 
Ante, p. 820. and Rodenticide Act, as redesignated by section 2 of this Act, is further 
amended by inserting immediately after the second sentence the fol- 
lowing: “The Administrator, in establishing standards for data 
requirements for the registration of pesticides with respect to minor 
uses, shall make such standards commensurate with the anticipated 
extent of use, pattern of use, and the level and degree of potential 
exposure of man and the environment to the pesticide. In the develop- 
ment of these standards, the Administrator shall consider the economic 
factors of potential national volume of use, extent of distribution, and 
the impact of the cost of meeting the requirements on the incentives for 


any potential registrant to undertake the development of the required 
data.”. 





























SIMPLIFIED REGISTRATION PROCEDURES ; EXEMPTION FROM REQUIREMENTS 
FOR SUBMISSION OF DATA 


Src. 4. Section 3 {c) (2) of the Federal Insecticide, Fungicide, and 
Ante, p. 820. Rodenticide Act is further amended by adding at the end thereof new 
subparagraphs (C) and (D) as follows: 

eC) SIMPLIFIED PROCEDURES.—Within nine months after the 
date of enactment of this subparagraph, the Administrator shall, 
by regulation, prescribe simplified procedures for the registration 
of pesticides, which shall include the provisions of subparagraph 
(D) of this paragraph. 

“(D) Exemprion.—No applicant for registration of a pesticide 
who proposes to purchase a registered pesticide from another 
producer in order to formulate such purchased pesticide into an 
end-use product shall be required to— 

7 {i) submit or cite data pertaining to the safety of such 

purchased product; or 
“(ii) offer to pay reasonable compensation otherwise 
required by paragraph (1) (D) of this subsection for the use 
of any such data.”. 
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WAIVER OF DATA REQUIREMENTS PERTAINING TO EFFICACY 


Sec. 5. Section 3(c) (5) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof the follow- 7 USC 136a. 
ing: “In considering an application for the registration of a pesticide, 
the Administrator may waive data requirements pertaining to effi- 
cacy, in which event the Administrator may register the pesticide 
without determining that the pesticide’s composition is such as to 
warrant proposed claims of efficacy. If a pesticide is found to be effica- 
cious by any State under section 24(c) of this Act, a presumption 1s Post, p. 835. 
established that the Administrator shall waive data requirements per- 
taining to efficacy for use of the pesticide in such State.”. 















REGISTRATION UNDER SPECIAL CIRCUMSTANCES; INTERIM 
ADMINISTRATIVE REVIEW 













































Sec. 6. Section 3(c) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof new para- 7 USC 136a. 
graphs (7) and (8) as follows: 
“(7) REGISTRATION UNDER SPECIAL CIRCUMSTANCES.—Notwith- 
standing the provisions of subsection (c) (5) of this section— 
“(A) The Administrator may conditionally register or 
amend the registration of a pesticide if the Administrator 
determines that (i) the pesticide and proposed use are identi- 
cal or substantially similar to any currently registered pesti- 
cide and use thereof, or differ only in ways that would not 
significantly increase the risk of unreasonable adverse effects 
on the environment, and (ii) approving the registration or. 
amendment in the manner proposed by the applicant would 
not significantly increase the risk of any unreasonable adverse 
effect on the environment. An applicant seeking conditional 
registration or amended registration under this subpara- 
graph shall submit such data as would be required to obtain 
registration of a similar pesticide under subsection (c) (5) 
of this section: Provided, That, if the applicant is unable 
to submit an item of data because it has not yet been gen- 
erated, the Administrator may register or amend the regis- 
tration of the pesticide under such conditions as will require 
the submission of such data not later than the time such 
data are required to be submitted with respect to similar pes- 
ticides already registered under this Act. 

“(B) The Administrator may conditionally amend the 
registration of a pesticide to permit additional uses of such 
pesticide notwithstanding that data concerning the pesticide 
may be insufficient to support an unconditional amendment, 
if the Administrator determines that (i) the applicant has 
submitted satisfactory data pertaining to the proposed addi- 
tional use, and (ii) amending the registration in the manner 
proposed by the applicant would not significantly increase 
the risk of any unreasonable adverse effect on the environ- 
ment. Notwithstanding the foregoing provisions of this sub- 
paragraph, no registration of a pesticide may be amended to 
permit an additional use of such pesticide if the Administra- 
tor has issued a notice stating that such pesticide, or any 
ingredient thereof, meets or exceeds risk criteria associated 
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in whole or in part with human dietary exposure enumerated 
in regulations issued under this Act, and during the pendency 
of any risk-benefit evaluation initiated by such notice, if 
(I) the additional use of such pesticide volves a major 
food or feed crop, or (II) the additional use of such pesticide 
involves a minor food or feed crop and the Administrator 
determines, with the concurrence of the Secretary of Agri- 
culture, there is available an effective alternative pesticide 
that does not meet or exceed such risk criteria. An applicant 
seeking amended registration under this subparagraph shall 
submit such data as would be required to obtain registration 
of a similar pesticide under subsection (c) (5) of this section : 
Provided, That, if the applicant is unable to submit an item 
of data (other than data pertaining to the proposed addi- 
tional use) because it has not yet been generated, the Admin- 
istrator may amend the registration under such conditions 
as will require the submission of such data not later than 
the time such data are required to be submitted with respect 
to similar pesticides already registered under this Act. 
“(C) The Administrator may conditionally register a 
pesticide containing an active ingredient not contained in 
any currently registered pesticide for a period reasonably 
sufficient for the generation and submission of required data 
(which are lacking because a period reasonably sufficient for 
generation of the data has not elapsed since the Administrator 
first imposed the data requirement) on the condition that by 
the end of such period the Administrator receives such data 
and the data do not meet or exceed risk criteria enumerated 
in regulations issued under this Act, and on such other con- 
ditions as the Administrator may prescribe: Provided, That 
a conditional registration under this subparagraph shall be 
granted only if the Administrator determines that use of the 
pesticide during such period will not cause any unreasonable 
adverse effect on the environment, and that use of the pesti- 
cide is in the public interest. 
“(8) INTERIM ADMINISTRATIVE REVIEW.—Notwithstanding any 
other provision of this Act, the Administrator may not initiate a 
ublic interim administrative review process to develop a risk- 
benefit evaluation of the ingredients of a pesticide or any of its 
uses prior to initiating a formal action to cancel, suspend, or den 
registration of such pesticide, required under this Act, unless suc 
interim administrative process is based on a validated test or other 
significant evidence raising prudent concerns of unreasonable 
Notice of adverse risk to man or to the environment. Notice of the definition 
definitions. of the terms ‘validated test’ and ‘other significant evidence’ as used 


Publication in herein shall be published by the Administrator in the Federal 
Federal Register. Register.”. 


CLASSIFICATION PRIOR TO REREGISTRATION ; CHANGE IN CLASSIFICATION 
FROM RESTRICTED USE TO GENERAL USE 


Sec. 7. Section 3(d) of the Federal Insecticide, Fungicide, and 

7 USC 136a. Rodenticide Act is amended by— 
(1) inserting in paragraph (1) (A) immediately after the first 
sentence the following: ‘Pesticide uses may be classified by regula- 
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tion on the initial classification, and registered pesticides may be 
classified prior to reregistration.” ; 
(2) striking out “30 days” in paragraph (2) and inserting in 
lieu thereof “forty-five days”; and 
(3) adding a new paragraph (3) at the end thereof as follows: 
“(3) CHANGE IN CLASSIFICATION FROM RESTRICTED USE TO 
GENERAL UsE.—The registrant of any pesticide with one or 
more uses classified for restricted use may petition the 
Administrator to change any such classification from 
restricted to general use. Such petition shall set out the basis 
for the registrant’s position that restricted use classification 
is unnecessary because classification of the pesticide for gen- 
eral use would not cause unreasonable adverse effects on the 
environment. The Administrator, within sixty days after 
receiving such petition, shall notify the registrant whether 
the petition has been granted or denied. Any denial shall con- 
tain an explanation therefor and any such denial shall be 
subject to judicial review under section 16 of this Act.”. 


REREGISTRATION 


Sec. 8. Section 3 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by adding at the end thereof new subsection (g) 
as follows: 

“(g) REREGISTRATION OF PEsticipEs.—The Administrator shall 
accomplish the reregistration of all peuceies in the most expedi- 
tious manner practicable: Provided, That, to the extent appro- 
priate, any pesticide that results in a postharvest residue in or on 
food or feed crops shall be given priority in the reregistration 
process.”. 


AUTHORITY OF ADMINISTRATOR TO CERTIFY APPLICATORS 


Src. 9. Section 4(a) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by inserting in paragraph (1) immedi- 
ately after “(1) FreprrRAL cEerTIFICATION.—” the Eien: “In any 
State for which a State plan for applicator certification has not been 
approved by the Administrator, the Administrator, in consultation 
with the Governor of such State, shall conduct a program for the 
certification of applicators of pesticides: Provided, That such pro- 
gram shall conform to the requirements imposed upon the States 
under the provisions of subsection (a) (2) of this section and shall not 
require private applicators to take any examination to establish com- 
petency in the use of pesticides. Prior to the implementation of the 
program, the Administrator shall publish in the Federal Register for 
review and comment a summary of the Federal plan for applicator 
certification and shall make generally available within the State copies 
of the plan. The Administrator shall hold public hearings at one or 
more locations within the State if so requested by the Governor of such 
State during the thirty days following publication of the Federal 
Register notice inviting comment on the Federal plan. The hearings 
shall be held within thirty days following receipt of the request from 
the Governor. In any State in which the Administrator conducts a 
certification program, the Administrator may require any person 
engaging in the commercial application, sale, offering for sale, holding 
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for sale, or distribution of any pesticide one or more uses of which have 
been classified for restricted use to maintain such records and submit 
such reports concerning the commercial application, sale, or distribu- 
tion of such pesticide as the Administrator may by regulation 
prescribe.”. 

EXPERIMENTAL USE PERMITS 


Src. 10. Section 5 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by— 
(1) amending sebenckiags (a) to read as follows: 

“(a) Issuance.—Any person may apply to the Administra- 
tor for an experimental use permit for a pesticide. The Admin- 
istrator shall review the application, After completion of 
the review, but not later than one hundred and twenty days 
after receipt of the application and all required supporting 
data, the Administrator shall either issue the permit or notify 
the applicant of the Administrator’s determination not to 
issue the permit and the reasons therefor. The applicant may 
correct the application or request a waiver of the conditions 
for such permit within thirty days of receipt by the appli- 
cant of such notification. The Administrator may issue an 
experimental use permit only if the Administrator determines 
that the applicant needs such permit in order to accumulate 
information necessary to register a pesticide under section 3 
of this Act. An application for an experimental use permit 
may be filed at any time.”; and 

(2) in subsection (f), striking out the word “may” the first time 
it appears in the first sentence and inserting in lieu thereof “shall”. 


ALTERNATIVE TO CANCELLATION 


Sec. 11. Section 6(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by inserting in the last sentence immedi- 
ately after “In taking any final action under this subsection, the 
Administrator” the following: “shall consider restricting a pesticide’s 
use or uses as an alternative to cancellation and shall fully explain the 
reasons for these restrictions, and”. 


CANCELLATION OF CONDITIONAL REGISTRATION 


Sec. 12. Section 6 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by redesignating subsection (e) as subsection (f) 
and inserting after subsection (d) a new subsection (e) as follows: 

“(e) ConpITIONAL REGISTRATION.— 

“(1) The Administrator shall issue a notice of intent to 
cancel a registration issued under section 3(c)(7) of this 
Act if (A) the Administrator, at any time during the period 
provided for satisfaction of any condition imposed, deter- 
mines that the registrant has failed to initiate and pursue 
appropriate action toward fulfilling any condition imposed, 
or (B) at the end of the period provided for satisfaction of 
any condition imposed, that condition has not been met : Pro- 
vided, That the Administrator may permit the continued sale 
and use of existing stocks of a pesticide whose conditional 
registration has been canceled under this subsection to such 
extent, under such conditions, and for such uses as the Admin- 
istrator may specify if the Administrator determines that 
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such sale or use is not inconsistent with the purposes of this 
Act and will not have unreasonable adverse effects on the 
environment. 

(2) A cancellation proposed under this subsection shall 
become final and effective at the end of thirty days from 
receipt by the registrant of the notice of intent to cancel unless 
during that time a request for hearing is made by a person 
adversely affected by the notice. If a hearing is requested, 
a hearing shall be conducted under subsection (d) of this sec- 
tion: Provided, That the only matters for resolution at that 
hearing shall be whether the registrant has initiated and pur- 
sued appropriate action to comply with the condition or con- 
ditions within the time provided or whether the condition or 
conditions have been satisfied within the time provided, and 
whether the Administrator’s determination with respect to 
the disposition of existing stocks is consistent with this Act. 
A decision after completion of such hearing shall be final. 
Notwithstanding any other provision of this section, a hear- 
ing shall be held and a determination made within seventy- 
five days after receipt of a request for such hearing.”. 


REGISTRATION OF ESTABLISHMENTS 


Sec. 13. Section 7 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by— 

(1) in subsection (a), inserting “or active ingredient used in 
producing a pesticide subject to this Act” immediately after “any 
pesticide subject to this Act”; 

(2) in subsection (c) (1), inserting “and, if applicable, active 
ingredients used in producing pesticides” immediately after “pes- 
ticides”; and 

(3) in subsection (d), inserting “other than the names of the 
pesticides or active ingredients used in producing pesticides pro- 
duced, sold, or distributed at an establishment” immediately after 
“pursuant to subsection (c)”. 


INSPECTION OF BOOKS AND RECORDS 


Sec. 14. Section 8(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof the follow- 
ing: “Before undertaking an inspection under this subsection, the 
officer or employee must present to the owner, operator, or agent in 
charge of the establishment or other place where pesticides or devices 
are held for distribution or sale, appropriate credentials and a written 
statement as to the reason for the inspection, including a statement 
as to whether a violation of the law is suspected. If no violation is 
suspected, an alternate and sufficient reason shall be given in writing. 
Each such inspection shall be commenced and completed with reason- 
able promptness.”. 

TRADE SECRET AMENDMENTS 


Sec. 15. Section 10 of the Federal Insecticide, Fungicide, and Roden- 
ticide Act is amended by— 

(1) in subsection (b), inserting immediately after “Notwith- 
standing any other provision of this Act” the following: “and 
subject to the limitations in subsections (d) and (e) of this 
section”; and 
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(2) adding at the end thereof new subsections (d), (e), (f), 
and (g) as follows: 

“(d) Limrrations.— 
Information, “(1) All information concerning the objectives, meth- 
availability to odology, results, or significance of any test or experi- 
public. ment performed on or with a registered or previously 
registered pesticide or its separate ingredients, impuri- 
ties, or degradation products, and any information con- 
cerning the effects ef such pesticide on any organism or 
the behavior of such pesticide in the environment, 
including, but not limited to, data on safety to fish and 
wildlife, humans and other mammals, plants, animals, 
and soil, and studies on persistence, translocation and 
fate in the environment, and metabolism, shall be avail- 
able for disclosure to the public: Provided, That the use 
of such data for any registration purpose shall be gov- 
7 USC 136a. erned by section 3 of this Act: Provided further, That 
this paragraph does not authorize the disclosure of any 

information that— 

“(A) discloses manufacturing or quality control 

rocesses, 

“(B) discloses the details of any methods for test- 
ing, detecting, or measuring the quantity of any 
deliberately added inert ingredient of a pesticide, or 

“(C) discloses the identity or a quantity 
of any deliberately added inert ingredient of a 
pesticide, 

unless the Administrator has first determined that disclo- 
sure is necessary to protect against an unreasonable risk 
of injury to health or the environment. 

“(2) Information concerning production, distribution, 
sale, or inventories of a pesticide that is otherwise entitled 
to confidential treatment under subsection (b) of this 
section may be publicly disclosed in connection with a 
public proceeding to determine whether a pesticide, or 
any ingredient of a pesticide, causes unreasonable 
adverse effects on health or the environment, if the 
Administrator determines that such disclosure is neces- 
sary in the public interest. 

“(3) If the Administrator proposes to disclose infor- 
mation described in clause (A), (B), or (C) of para- 
graph (1) or in paragraph (2) of this subsection, the 
Administrator shall notify by certified mail the submitter 
of such information of the intent to release such informa- 
tion. The Administrator may not release such informa- 
tion, without the submitter’s consent, until thirty days 
after the submitter has been furnished such notice: Pro- 
vided, That where the Administrator finds that disclosure 
of information described in clause (A), (B), or (C) of 
paragraph (1) of this subsection is necessary to avoid or 
lessen an imminent and substantial risk of injury to the 
public health, the Administrator may set such shorter 
period of notice (but not less than ten days) and such 
method of notice as the Administrator finds appropri- 
ate. During such period the data submitter may institute 
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an action in an appropriate district court to enjoin or 
limit the proposed disclosure. The court shall give 
expedited consideration to any such action. The court 
may enjoin disclosure, or limit the disclosure or the 
parties to whom disclosure shall be made, to the extent 
that— ; ; ; 
“(A) in the case of information described in 
clause (A), (B), or (C) of paragraph (1) of this 
subsection, the proposed disclosure is not required to 
rotect against an unreasonable risk of injury to 
frealth or the environment; or 
“(B) in the case of information described in para- 
graph (2) of this subsection, the public interest in 
availability of the information in the public proceed- 
ing does not outweigh the interests in preserving the 
confidentiality of the information. 

“(e) Discrosure to Conrractors.—Information otherwise 
protected from disclosure to the public under subsection (b) 
of this section may be disclosed to contractors with the United 
States and employees of such contractors if, in the opinion of 
the Administrator, such disclosure is necessary for the satis- 
factory performance by the contractor of a contract with 
the United States for the performance of work in connection 
with this Act and under such conditions as the Administrator 
may specify. The Administrator shall require as a condition 
to the disclosure of information under this subsection that the 
person receiving it take such security precautions respecting 
the information as the Administrator shall by regulation 
prescribe. 

“(f) Penatty ror Disciosure By FEpERAL EMPLOYEES.— 
(1) Any officer or employee of the United States or former 
officer or employee of the United States who, by virtue of such 
employment or official position, has obtained possession of, or 
has access to, materia] the disclosure of which is prohibited by 
subsection (b) of this section, and who, knowing that dis- 
closure of such material is prohibited by such subsection, will- 
fully discloses the material in any manner to any person not 
entitled to receive it, shall be fined not more than $10,000 or 
imprisoned for not more than one year, or both. Section 1905 
of title 18 of the United States Code shall not apply with 
respect to the publishing, divulging, disclosure, or making 
known of, or making available, information reported or 
otherwise obtained under this Act. Nothing in this Act shall 
preempt any civil remedy under State or Federal law for 
wrongful disclosure of trade secrets. 

“(2) For the purposes of this section, any contractor with 
the United States who is furnished information as author- 
ized by subsection (e) of this section, or any employee of any 
such contractor, shall be considered to be an employee of the 
United States. 

“(g) Disctosure To Foreign anp Muttinationau Prsti- 
ciE Propucers.—(1) The Administrator shall not know- 
ingly disclose information submitted by an applicant or 
registrant under this Act to any employee or agent of any 
business or other entity engaged in the production, sale, or 
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distribution of pesticides in countries other than the United 
States or in addition to the United States or to any other 
person who intends to deliver such data to such foreign or 
multinational business or entity unless the applicant or 
registrant has consented to such disclosure. The Administra- 
tor shall require an affirmation from any person who intends 
to inspect data that such person does not seek access to the 
data for purposes of delivering it or offering it for sale to 
2 such business or entity or its agents or employees and 
will not purposefully deliver or negligently cause the data to 
be delivered to such business or entity or its agents or employ- 
ees. Notwithstanding any other provision of this subsection, 
the Administrator may disclose information to any person in 
connection with a public proceeding under law or regulation, 
subject to restrictions on the availability of information 
contained elsewhere in this Act, which information is relevant 
to a determination by the Administrator with respect to 
whether a pesticide, or any ingredient of a pesticide, causes 
unreasonable adverse effects on health or the environment. 

“(2) The Administrator shall maintain records of the 
names of persons to whom data are disclosed under this sub- 
section and the persons or organizations they represent and 
shall inform the applicant or registrant of the names and 
affiliations of such persons. 

“(3) Section 1001 of title 18 of the United States Code 
shall apply to any affirmation made under paragraph (1) of 
this subsection.”. 


EXEMPTION FROM THE UNLAWFUL ACTS PROVISION 


Sec. 16. Section 12(a) (2) of the Federal Insecticide, Fungicide, and 


Rodenticide Act is amended by ner immediately before the semi- 


colon at the end of subparagraph (F) the following: “: Provided, 
That it shall not be unlawful to sell, under regulations issued by the 
Administrator, a restricted use pesticide to a person who is not a certi- 
fied applicator for application by a certified applicator”. 


CIVIL PENALTIES FOR CERTAIN APPLICATORS ; PROCEDURE FOR DETERMINING 
THE AMOUNT OF CIVIL PENALTIES 


Sec. 17. Section 14(a) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 

(1) inserting immediately before the period at the end of para- 
graph (2) the following: “: Provided, That any applicator not 
included under paragraph (1) of this subsection who holds or 
a 2 age raginaria esticides, or use dilutions of registered pesti- 
cides, only to provide a service of controlling pests without deliv- 
ering any unapplied pesticide to any person so served, and who 
violates any provision of this Act may be assessed a civil penalty 
by the Administrator of not more than $500 for the first offense 
nor more than $1,000 for each subsequent offense” ; 

(2) striking out the last sentence in paragraph (3) ; 

(3) eee ae Deere (4) as paragraph (5); and 
‘ \*) inserting after paragraph (8) a new paragraph (4) as 

ollows: 
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(4) DETERMINATION oF Penatty.—In determining the amount 
of the penalty, the Administrator shall consider the appropriate- 
ness of such penalty to the size of the business of the person 
charged, the effect on the person’s ability to continue in business, 
and the gravity of the violation. Whenever the Administrator 
finds that the violation occurred despite the exercise of due care 
or did not cause significant harm to health or the environment, 
the Administrator may issue a warning in lieu of assessing a 
penalty.”. 


PESTICIDES AND DEVICES INTENDED FOR EXPORT 


Sec. 18. (a) Section 17 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 7 USC 1360. 
(1) amending subsection (a) to read as follows: 
“(a) PESTICIDES AND DEVICES INTENDED FOR EXPORT.—Notwith- 
standing any other provision of this Act, no pesticide or device 
or active ingredient used in producing a pesticide intended solely 
for export to any foreign country shall be deemed in violation of 
this Act— 
“(1) when prepared or packed according to the specifica- 
tions or directions of the foreign purchaser, except that 
producers of such pesticides and devices and active ingredi- 
ents used in producing pesticides shall be subject to sections 
2(p), 2(q) (1) (A), (C), (D), (BE), (@), and (H), 2(q) (2) 
io) (B), (C) (i) and (iii), and (D), 7, and 8 of this Act; 7USC 136, 136¢, 
an 136f. 
“(2) in the case of any pesticide other than a pesticide 
registered under section 3 or sold under section 6(a)(1) of 7 USC 136a, 
this Act, if, prior to export, the foreign purchaser has signed 136d. 
a statement acknowledging that the purchaser understands 
that such pesticide is not registered for use in the United 
States and cannot be sold in the United States under this 
Act. A copy of that statement shall be transmitted to an 
appropriate official of the government of the importing coun- 
try.”; and 
(2) adding at the end of subsection (b) the following: “Such Notification. 
notification shall, upon request, include all information related to 
the cancellation or suspension of the registration of the pesticide 
and information concerning other pesticides that are registered 
under section 3 of this Act and that could be used in lieu of such 
pesticide.”. 

(b) The amendment made by subsection (a) (1) of this section shall Effective date. 
become effective one hundred and eighty days after the date of enact- 7 USC 1360 note. 
ment of this Act. 

DISPOSAL OF PESTICIDES 


Src. 19. Section 19 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof a new sub- 7 USC 136q. 
section (c) as follows: 

“(c) PRovISIONS FOR UNUSED QUANTITIES.—Notification of can- 
cellation of any pesticide shall include specific provisions for the 
disposal of the unused quantities of such pesticide.”. 
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RESEARCH AND MONITORING ACTIVITIES 


Sec. 20. Section 20 of the Federal Insecticide, Fungicide, and Roden- 
7 USC 136r. ticide Act is amended by— 

(1) in the first sentence of subsection (a), striking out all after 
the phrase “and he shall” down through the end of the sentence 
and inserting in lieu thereof the following: “conduct research 
into integrated pest management in coordination with the Secre- 
tary of Agriculture.” ; and 

(2) amending subsection (c) to read as follows: 

“(c) Monrrorrnc.—The Administrator shall undertake 
such monitoring activities, including, but not limited to 
monitoring in air, soil, water, man, plants, and animals, as 
may be necessary for the implementation of this Act and of 
the national pesticide monitoring plan. The Administrator 
shall establish procedures for the monitoring of man and ani- 
mals and their environment for incidential pesticide exposure, 
including, but not limited to, the quantification of incidental 
human and environmental pesticide pollution and the secular 
trends thereof, and identification of the sources of contami- 
nation and their relationship to human and environmental 
effects. Such activities shall be carried out in cooperation 
with other Federal, State, and local agencies.”. 


STATE COOPERATION, AID, AND TRAINING 


Sec. 21. Section 23 of the Federal Insecticide, Fungicide, and 
7 USC 136u. Rodenticide Act is amended to read as follows: 
“SEC. 23. STATE COOPERATION, AID, AND TRAINING. 
“(a) Cooperative AGREEMENTs.—The Administrator may enter 
into cooperative agreements with States and Indian tribes— 

“(1) to delegate to any State or Indian tribe the authority to 
cooperate in the enforcement of this Act through the use of its 
personnel or facilities, to train personnel of the State or Indian 
tribe to cooperate in the enforcement of this Act, and to assist 
States and Indian tribes in implementing cooperative enforce- 
ment programs through grants-in-aid; and 

«(Oy to assist States in developing and administering State 
programs, and Indian tribes that enter into cooperative agree- 
ments, to train and certify applicators consistent with the stand- 
ards the Administrator prescribes. 

Effective with the fiscal year beginning October 1, 1978, there are 
authorized to be appropriated annually such funds as may be neces- 
sary for the Administrator to provide through cooperative agreements 
an amount equal to 50 percent of the anticipated cost to each State or 
Indian tribe, as agreed to under such cooperative agreements, of con- 
ducting training and certification programs during such fiscal year. 
If funds sufficient to pay 50 percent of the costs for any year are not 
appropriated, the share of each State and Indian tribe shall be reduced 
in a like proportion in allocating available funds. 

“(b) Contracts ror Trarntnc.—In_ addition, the Administrator 
may enter into contracts with Federal, State, or Indian tribal agencies 
for the purpose of encouraging the training of certified applicators. 
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“(c) InrormaTion and Epucation.—The Administrator shall, in 
cooperation with the Secretary of Agriculture, use the services of the 
cooperative State extension services to inform and educate pesticide 
users about accepted uses and other regulations made under this Act.”. 


PESTICIDES FORMULATED FOR DISTRIBUTION AND USE WITHIN A STATE 


Src. 22. Section 24 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended to read as follows: 


“SEC. 24. AUTHORITY OF STATES. 


“(a) A State may regulate the sale or use of any federally regis- 
tered pesticide or device in the State, but only if and to the extent the 
regulation does not permit any sale or use prohibited by this Act. 

*(b) Such State shall not impose or continue in effect any require- 
ments for labeling or packaging in addition to or different from those 
required under this Act. 

‘(c)(1) A State may provide registration for additional uses of 
federally registered pesticides formulated for distribution and use 
within that State to meet special local needs in accord with the pur- 
sty of this Act and if registration for such use has not previously 

een denied, disapproved, or canceled by the Administrator. Such 
registration shall be deemed registration under section 3 for all pur- 
poses of this Act, but shall authorize distribution and use only within 
such State. 

“(2) A registration issued by a State under this subsection shall not 
be effective for more than ninety days if disapproved by the Adminis- 
trator within that period. Prior to disapproval, the Administrator 
shall, except as provided in paragraph (3) of this subsection, advise 
the State of the Administrator’s intention to disapprove and the rea- 
sons therefor, and provide the State time to respond. The Administra- 
tor shall not prohibit or disapprove a registration issued by a State 
under this subsection (A) on the basis of lack of essentiality of a pesti- 
cide or (B) except as provided in paragraph (3) of this subsection, 
if its composition and use patterns are similar to those of a federally 
registered pesticide. 

“(3) In no instance may a State issue a registration for a food or 
feed use unless there exists a tolerance or exemption under the Federal 
Food, Drug, and Cosmetic Act that permits the residues of the pesti- 
cide on the food or feed. If the Administrator determines that a regis- 
tration issued by a State is inconsistent with the Federal Food, Drug, 
and Cosmetic Act, or the use of, a pesticide under a registration issued 
by a State constitutes an imminent hazard, the Administrator may 
immediately disapprove the registration. 

“(4) If the Administrator finds, in accordance with standards set 
forth in regulations issued under section 25 of this Act, that a State 
is not capable of exercising adequate controls to assure that State 
registration under this section will be in accord with the purposes of 
this Act or has failed to exercise adequate controls, the Administra- 
tor may suspend the authority of the State to register pesticides until 
such time as the Administrator is satisfied that the State can and will 
exercise adequate controls. Prior to any such suspension, the Adminis- 
trator shall advise the State of the Administrator’s intention to 


suspend and the reasons therefor and provide the State time to 
respond.” 


92 STAT. 835 


7 USC 136v. 


7 USC 136a. 


21 USC 301. 


Post, p. 836. 
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AUTHORITY OF ADMINISTRATOR—REGULATIONS 5 SCIENTIFIC ADVISORY 
PANEL 


Sec. 23. Section 25 of the Federal Insecticide, Fungicide, and 

7 USC 136w. Rodenticide Act is amended by— 

(1) in subsection (a) (1), striking out the period at the end of 
the second sentence and adding the following : “and differences in 
environmental risk and the appropriate data for evaluating such 
risk between agricultural and nonagricultural pesticides.” ; 

Publication in (2) adding at the end of subsection (a) (2) (B), the following: 

Federal Register. “Tn taking any final action under this subsection, the Administra- 
tor shall include among those factors to be taken into account the 
effect of the regulation on production and prices of agricultural 
commodities, retail food prices, and otherwise on the agricultural 
economy, and the Administrator shall publish in the Federal 
Register an analysis of such effect.” ; 

3) in subsection (d), striking out the third sentence and insert- 
ing in lieu thereof the following: “The Administrator shall also 
solicit from the advisory panel comments, evaluations, and recom- 
mendations for operating guidelines to improve the effectiveness 
and quality of scientific analyses made by personnel of the Envi- 
ronmental Protection Agency that lead to decisions ty the Admin- 

Publication in istrator in carrying out the provisions of this Act. The comments, 

Federal Register. evaluations, and recommendations of the advisory panel and the 
response of the Administrator shall be published in the Federal 
Register in the same manner as provided for publication of the 
comments of the Secretary of Agriculture under such sections. 
The chairman of the advisory panel, after consultation with the 
Administrator, may create temporary subpanels on specific proj- 
ects to assist the full advisory panel in expediting and preparing 
its evaluations, comments, and recommendations.” ; and 

Advisory panel, (4) adding at the end of subsection (d) the following: “The 

termination. advisory panel established under this subsection shall terminate 
September 30, 1981. In performing the functions assigned by this 
Act, the panel shall consult and coordinate its activities with the 
Science Advisory Board established under the Environmental 
Research, Development, and Demonstration Authorization Act 

42 USC 4365. of 1978.”. 


STATE ENFORCEMENT; IDENTIFICATION OF PESTS ; COOPERATION WITH 
DEPARTMENT OF AGRICULTURE'S PROGRAM ; ANNUAL REPORT 


Src. 24. The Federal Insecticide, Fungicide, and Rodenticide Act is 

amended by— 
(1) redesignating sections 26 (severability) and 27 (authoriza- 
7 USC 136x, tion for appropriations) as sections 30 and 31, respectively; and 
136y, (2) inserting after section 25 new sections 26 through 29 as 
follows: 
7 USC 136w-1. “SEC. 26. STATE PRIMARY ENFORCEMENT RESPONSIBILITY. 

“(a) For the purposes of this Act, a State shall have primary 
enforcement responsibility for pesticide use violations during any 
period for which the Administrator determines that such State— 

“(1) has adopted adequate pesticide use laws and regulations; 
Provided, That the Administrator may not require a State to have 
pesticide use laws that are more stringent than this Act; 
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“(2) has adopted and is implementing adequate procedures for 
the enforcement of such State laws and regulations; and 

“(3) will keep such records and make such reports showing com- 
pliance with paragraphs (1) and (2) of this subsection as the 
Administrator may require by regulation. 

“(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion, any State that enters into a cooperative agreement with the 
Administrator under section 23 of this Act for the enforcement of 
pesticide use restrictions shall have the primary enforcement respon- 
sibility for pesticide use violations. Any State that has a plan approved 
by the Administrator in accordance with the requirements of section 4 
of this Act that the Administrator determines meets the criteria set out 
in subsection (a) of this section shall have the primary enforcement 
responsibility for pesticide use violations. The Administrator shall 
make such determinations with respect to State plans under section 4 
of this Act in effect on the date of enactment of the Federal Pesticide 
Act of 1978 not later than six months after that date. 

“(¢) The Administrator shall have primary enforcement responsi- 
bility for those States that do not have primary enforcement respon- 
sibility under this Act. Notwithstanding the provisions of section 2(e) 
(1) of this Act, during any period when the Administrator has such 
enforcement responsibility, section 8(b) of this Act shall apply to the 
books and records of commercial applicators and to any applicator 
who holds or applies pesticides, or use dilutions of pesticides, only to 
provide a service of controlling pests without delivering any unapplied 
pesticide to any person so served, and section 9(a) of this Act shall 
apply to the establishment or other place where pesticides or devices 
are held for apptication by such persons with respect to pesticides or 
devices held for such application. 


“SEC. 27. FAILURE BY THE STATE TO ASSURE ENFORCEMENT OF 
STATE PESTICIDE USE REGULATIONS. 

“(a) Upon receipt of any complaint or other information alleging 
or indicating a significant violation of the pesticide use provisions of 
this Act, the Administrator shall refer the matter to the appropriate 
State officials for their investigation of the matter consistent with the 
requirements of this Act. [f, within thirty days, the State has not 
commenced appropriate enforcement action, the Administrator may 
ot upon the complaint or information to the extent authorized under 
this Act. 

“(b) Whenever the Administrator determines that a State having 
primary enforcement responsibility for pesticide use violations is not 
carrying out (or cannot carry out due to the lack of adequate legal 
authority) such responsibility, the Administrator shall notify the 
State. Such notice shall specify those aspects of the administration of 
the State program that are determined to be inadequate. The State 
shall have ninety days after receipt of the notice to correct any deficien- 
cies. If after that time the Administrator determines that the State 
program remains inadequate, the Administrator may rescind, in whole 
or in part, the State’s primary enforcement responsibility for pesti- 
cide use violations. 

“(c) Neither section 26 of this Act nor this section shall limit the 
authority of the Administrator to enforce this Act, where the Admin- 
istrator determines that emergency conditions exist that require imme- 
diate action on the part of the Administrator and the State authority 
1s unwilling or unable adequately to respond to the emergency. 


92 STAT. 837 


Ante, p. 834. 


7 USC 136b. 


Ante, p. 819. 


7 USC 136. 
Ante, p. 829. 


7 USC 136g. 


7 USC 136w-2. 


Ante, p. 836. 
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7 USC 136w-3. 


7 USC 136w-4. 


Ante, p. 825. 


7 USC 136y. 


86 Stat. 973. 
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“SEC. 28. IDENTIFICATION OF PESTS; COOPERATION WITH DEPART- 
MENT OF AGRICULTURE’S PROGRAM. 

“The Administrator, in coordination with the Secretary of Agricul- 
ture, shall identify those pests that must be brought under control. 
The Administrator shall also coordinate and cooperate with the Sec- 
retary of Agriculture’s research and implementation programs to 
develop and improve the safe use and effectiveness of chemical, bio- 
logical, and alternative methods to combat and control pests that 
reduce the quality and economical production and distribution of 
agricultural products to domestic and foreign consumers. 


“SEC. 29. ANNUAL REPORT. 


“The Administrator shall submit an annual report to Congress 
before February 16 of each year and the first report shall be due 
February 15, 1979. The report shall include the total number of appli- 
cations for conditional registration under sections 3(c) (7)(B) and 
3(c)(7)(C) of this Act that were filed during the immediately pre- 
ceding fiscal year, and, with respect to those applications approved, 
the Administrator shall report the Administrator’s findings in each 
case, the conditions imposed and any modification of such conditions in 
each case, and the quantities produced of such pesticides.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 25. Section 31 of the Federal Insecticide, Fungicide, and Roden- 
ticide Act, as redesignated by section 24 of this Act, is amended by 
striking out “and for the period beginning October 1, 1976, and end- 
ing, March 31, 1977, the sum of $23,600,000”, and inserting in lieu 
thereof the following: “and for the period beginning October 1, 1976, 
and ending September 30, 1977, the sum of $46,636,000, and for the 
period beginning October 1, 1977, and ending September 30, 1978, 
the sum of $54,500,000, and for the period beginning October 1, 1978, 
and ending September 30, 1979, such sums as hay te necessary, but 
not in excess of $70,000,000”. 


REVISION OF FIFRA TABLE OF CONTENTS 


Sec. 26. Section 1(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended to read as follows: 
“(b) Taste or ContTENTS.— 


“Section 1. Short title and table of contents. 
“(a) Short title. 
“(b) Table of contents. 
“Sec. 2. Definitions. 
“(a) Active ingredient. 
“(b) Administrator. 
“(e) Adulterated. 
“(d) Animal. 
“(e) Certified applicator, ete. 
“(1) Certified applicator. 
“(2) Private applicator. 
“(3) Commercial applicator. 
“(4) Under the direct supervision of a certified applicator. 
“(f) Defoliant. 
“(g) Desiccant. 
“(h) Device. 
“(i) District court. 
“(j) Environment. 
“(k) Fungus. 
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“(1) Imminent hazard. 
“(m) Inert ingredient. 
“(n) Ingredient statement 
“(o) Insect. 
“(p) Label and labeling. 
“(1) Label. 
“(2) Labeling. 
“(q) Misbranded. 
“(r) Nematode. 
“(s) Person. 
“(t) Pest. 
“(u) Pesticide. 
“(v) Plant regulator. 
“(w) Producer and produce. 
“(x) Protect health and the environment. 
“(y) Registrant. 
“(z) Registration. 
“(aa) State. 
“(bb) Unreasonable adverse effects on the environment. 
“(ec) Weed. 
“(dd) Establishment. 
“(ee) To use any registered pesticide in a manner inconsistent with 
its labeling. 
“See. 3. Registration of pesticides. 
“(a) Requirement. 
“(b) Exemptions. 
“‘(e) Procedure for registration. 
Statement required. 
Data in support of registration. 
Time for acting with respect to application. 
Notice of application. 
) Approval of registration. 
Denial of registration. 
“(7) Registration under special circumstances. 
“(8) Interim administrative review. 
“(d) Classification of pesticides. 
“(1) Tape for general use, restricted use, or 
oth. 
“(2) Change in classification. 
“(3) Change in classification from restricted use to gen- 
eral use. 
“(e) Products with same formulation and claims. 
“(f) Miscellaneous. 
“(1) Effect of change of labeling or formulation. 
“(2) Registration not a defense. 
“(3) Authority to consult other Federal agencies. 
“(g) Reregistration of pesticides. 
“Sec. 4. Use of restricted use pesticides; certified applicators. 
“(a) Certification procedure. 
“(1) Federal certification. 
“(2) State certification. 
“(b) State plans. 
“(c) Instruction in integrated pest management techniques. 
. Experimental use permits. 
“(a) Issuance. 
‘(b) Temporary tolerance level. 
“(¢) Use under permit. 
“(d) Studies. 
“(e) Revocation. 
“(f) State issuance of permits. 
“(g) Exemption for agricultural research agencies. 
“See. 6. Administrative review ; suspension. 
“(a) Cancellation after five years. 
(1) Procedure. 
(2) Information. 
“(b) Cancellation and change in classification. 
“(¢) Suspension. 
“(1) Order. 
“(2) Expedite hearing. 
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““«3) Emergency order. 
““(4) Judicial review. 
“(d) Public hearings and scientific review. 
““(e) Conditional registration. 
“(f) Judicial review. 
. Registration of establishments. 
“(a) Requirements. 
“(b) Registration. 
“(e) Information required. 
““(d) Confidential records and information. 
. Books and records. 
“(a) Requirement. 
“(b) Inspection. 
. Inspection of establishments, ete. 
“(a) In general. 
“(b) Warrants. 
““(c) Enforcement. 
“(1) Certification of facts to Attorney General. 
“(2) Notice not required. 
“(3) Warning notices. 
. Protection of trade secrets and other information. 
“(a) In general. 
“(b) Disclosure. 
“(e) Disputes. 
“(d) Limitations. 
“(e) Disclosure to contractors. 
“(f) Penalty for disclosure by Federal employees. 
‘(g) Disclosure to foreign and multinational pesticide producers. 
“Sec. 11. Standards applicable to pesticide applicators. 
“(a) In general. 
“(b) Separate standards. 
“Sec. 12. Unlawful acts. 
“(a) In general. 
“(b) Exemptions. 
“See. 18. Stop sale, use, removal, and seizure. 
(a) Stop sale, etc., orders. 
“(b) Seizure. 
“(¢e) Disposition after condemnation. 
“(d) Court costs, etc. 
. Penalties. 
“(a) Civil penalties. 
“(1) In general. 
“(2) Private applicator. 
“(8) Hearing. 
““(4) Determination of penalty. 
“(5) References to Attorney General. 
“(b) Criminal penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Disclosure of information. 
“(4) Acts of officers, agents, etc. 
“Sec. 15. Indemnities. 
“(a) Requirement. 
“(b) Amount of payment. 
“(1) In general. 
(2) Special rule. 
“Sec. 16. Administrative procedure; judicial review. 
“(a) District court review. 
“(b) Review by Court of Appeals. 
“(e) Jurisdiction of district courts. 
“(d) Notice of judgments. 
“Sec. 17. Imports and exports. 
“(a) Pesticides and devices intended for export. 
“(b) Cancellation notices furnished to foreign governments. 
““(e) Importation of pesticides and devices. 
““(d@) Cooperation in international efforts. 
“(e) Regulations. 
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“Sec. 18. Exemption of Federal agencies. 
“Sec. 19. Disposal and transportation. 
“(a) Procedures. 
“(b) Advice to Secretary of Transportation. 
“(c) Provisions for unused quantities. 
“Sec. 20. Research and monitoring. 
“(a) Research, 
“(b) National monitoring plan. 
“(c) Monitoring. 
“Sec. 21. Solicitation of comments; notice of public hearings. 
“Sec. 22. Delegation and cooperation. 
“(a) Delegation. 
“(b) Cooperation. 
“Sec. 23. State cooperation, aid, and training. 
“(a) Cooperative agreements. 
“(b) Contracts for training. 
“(¢e) Information and education. 
“See. 24. Authority of States. 
“Sec. 25. Authority of Administrator. 
“(a)(1) Regulations. 
“(2) Procedure. 
“(3) Congressional committees. 
“(b) Exemption of pesticides. 
“(c) Other authority. 
“(d) Scientific advisory panel. 
“See. 26. State primary enforcement responsibility. 
“See, 27. Failure by the State to assure enforcement of State pesticide use regu- 
lations. 
“Sec. 28. Identification of pests; cooperation with Department of Agriculture’s 
program. 
“Sec. 29. Annual report. 
“Sec. 30. Severability. 
“Sec. 31. Authorization for appropriations.”. 


STUDIES 


Src. 27. (a) The Administrator of the Environmental Protection 
Agency shall perform a study examining the feasibility of assessing 
and collecting fees from persons applying to register, or amend the 
registration of, pesticides to cover the costs incurred by the Environ- 
mental Protection Agency in processing such applications under the 
provisions of the Federal Insecticide, Fungicide, and Rodenticide Act. 
The Administrator shall complete this study and submit a report set- 
ting forth the findings of the study and recommendations for the 
implementation of these findings to the Senate Committee on Agricul- 
ture, Nutrition, and Forestry and the House Committee on Agricul- 
poe not later than nine months after the date of enactment of this 

ct. 

(b) The Administrator, in cooperation with the Secretary of Agri- 
culture, and after consultation with appropriate State officials, shall 
review available scientific information dealing with issues involved 
m the methods of pesticide application, including, but not limited to, 
the advisability of ultra-low-volume methods of application, and shall 
recommend to the Senate Committee on Agriculture, Nutrition, and 
Forestry and the House Committee on Agriculture such changes as the 
Administrator may deem necessary in existing law relative to provi- 
sions of the Act pertaining to the use of a registered pesticide in a man- 
her inconsistent with its labeling. The report shall be submitted as soon 


as practicable, but not later than six months after the date of enact- 
ment of this Act. 


92 STAT. 841 


7 USC 136w-4 


note. 


Report to 
congressional 
committees. 
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Report to 
congressional 
committees. 


7 USC 136 note. 


7 USC 136 note. 
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(c) The Administrator shall submit an updated study examining 
the problems of minor uses of pesticides not specifically permitted 
by labeling. The Administrator shall complete this study and submit 
a report setting forth the findings of the study and recommendations 
for the implementation of these findings to the Senate Committee 
on Agriculture, Nutrition, and Forestry and the House Committee on 
Agriculture, not later than nine months after the date of enactment of 
this Act. 

EFFECTIVE DATES 


Szc. 28, Section 4 of the Federal Environmental Pesticide Control 
Act of 1972 is amended by— 

(1) in subsection (b), striking out the colon immediately after 
the second “thereunder” and all that follows down through the 
end of the subsection and substituting in lieu thereof a period; 

(2) in subsection (c), ees out paragraph (2), and redesig- 
nating paragraphs (3), (4), and (5) as (3), 3), and (4), respec- 
tively; and 

(3) in subsection (c)(3)(B), as redesignated, striking out 
“Within four years after the enactment of this Act each” and 
inserting in lieu thereof “Each”. 


SHORT TITLE 


oe 29. This Act may be cited as the “Federal Pesticide Act of 


Approved September 30, 1978. 
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An Act 
To amend title 10, United States Code, to make certain changes in the Retired Sept. 30, 1978 
Serviceman’s Family Protection Plan and the Survivor Benefit Plan as author- [H.R. 3702] 


ized by chapter 73 of that title, and for other purposes. 







































Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 

be cited as the “Uniformed Services Survivors’ Benefits Amendments Uniformed 

of 1978”. Services 
Survivors’ 
Benefits 
Amendments of 


TITLE I—ANNUITIES UNDER RETIRED SERVICEMAN’S 


FAMILY PROTECTION PLAN 1978. 
10 USC 1431 
Sec. 101. (a) Section 1434 of title 10, United States Code, is "% 


amended— 

(1) by striking out “or remarries” in subsection (a) (1) and 

inserting in lieu thereof “or, if the spouse remarries before age 

60, when the spouse remarries” ; 
(2) by striking out “or remarriage of that spouse” in subsection 

(a) (3) and inserting in leu thereof “of that spouse or the remar- 

riage of that spouse before age 60” ; and 
(3) by adding at the end thereof the following new subsection : 

“(e) Whenever there is an increase in retired and retainer pay Retired and 
under section 1401a of this title, each annuity that is payable under retainer pay, 
this subchapter on the day before the effective date of that increase Mmcrease- 
to a spouse or child of a member who died on or before March 20, 1974, 1° ics 
shall be increased by the same percentage as the percentage of that 
increase, effective on the effective date of that increase.”. 

(b) No benefits shall accrue to any person by virtue of the amend- 10 USC 1434 
ments made by subsection (a) for any period prior to the first day °€- 
of the first calendar month following the month in which this Act is 
enacted or October 1, 1978, whichever is later. 

Sec. 102. Each annuity that is payable under subchapter I of chap- 10 USC 1434 
ter 73 of title 10, United States Code, on the day before the date of 10 USC 143] et 
the enactment of this Act to a spouse or child of a member of the se, 
uniformed services who died on or before March 20, 1974, shall be 
increased effective as of the first day of the first calendar month follow- 
ing the month in which this Act is enacted, or as of October 1, 1978, 
whichever is later, by the percentage increase in retired and retainer 
pay under section 1401a of that title since September 21, 1972. 


TITLE II—ANNUITIES UNDER SURVIVOR BENEFIT 
PLAN 


DEFINITION OF BASE AMOUNT 


Src. 201. Section 1447(2) of title 10, United States Code, is 
amended to read as follows: 
“(2) ‘Base amount’? means— 
“(A) in the case of a person who dies after becoming entitled 
to retired or retainer pay, the amount of monthly retired or 
retainer pay to which the person— 
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“(i) was entitled when he became eligible for that pay; or 

“(i1) later became entitled by being advanced on the retired 
list, performing active duty, or being transferred from the 
temporary disability retired list to the permanent disability 
retired list ; 

“(B) in the case of a person who would have become eligible 
10 USC 1331 et for retired pay under chapter 67 of this title but for the fact 
seq. that he died before becoming 60 years of age, the amount of 
monthly retired pay for which the person would have been 

eligible— 

“(i) if he had been 60 years of age on the date of his death, 
for purposes of an annuity to become effective on the day 
after his death in accordance with a designation made under 
section 1448 (e) of this title; or 

“(i1) upon becoming 60 years of age (if he had lived to that 
age), for purposes of an annuity to become effective on the 
60th anniversary of his birth in accordance with a designation 
made under section 1448 (e) of this title; or 

“(C) any amount which is less than the amount otherwise 
applicable under clause (A) or (B) with respect to an annuity 
provided under the Plan and which is designated by the person 
providing the annuity on or before (i) the first day for which 
he becomes eligible for retired or retainer pay, in the case of a 
person providing an annuity by virtue of eligibility under sec- 

Infra. tion 1448(a) (1) (A) of this title, or (ii) the end of the 90-day 
period beginning on the date on which he receives the notifica- 
Post, p. 847. tion required by section 1331(d) of this title that he has com- 
pleted the years of service required for eligibility for retired pay 
under chapter 67 of this title, in the case of a person providing an 
annuity by virtue of eligibility under section 1448(a) (1) (B) 
of this title, but not less than $300 ; 
as increased from time to time under section 1401a of this title.”. 


APPLICATION OF SURVIVOR BENEFIT PLAN 


Src. 202. (a) Subsection (a) of section 1448 of title 10, United 
States Code, is amended to read as follows: 

“(a)(1) The program established by this subchapter shall be known 
as the Survivor Benefit Plan. The following persons are eligible to 
participate in the Plan: 

“(A) Persons entitled to retired or retainer pay. 

“(B) Persons who would be eligible for retired pay under 

10 USC 1331 et chapter 67 of this title but for the fact that they are under 60 
seq. years of age. 

“(2) The Plan applies— 

“(A) to a person who is eligible to participate in the Plan under 
paragraph (1) (A) and who is married or has a dependent child 
when he becomes entitled to retired or retainer pay, unless he 
elects not to participate in the Plan before the first day for which 
he is eligible for that pay ; and 

“(B) to a person who (i) is eligible to participate in the Plan 
under paragraph (1) (B), (ii) is married or has a dependent child 
when he is notified under section 1331(d) of this title that he has 
completed the years of service required for eligibility for retired 
pay under chapter 67 of this title, and (iii) elects to participate 
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in the Plan (and makes a designation under subsection (e) ) before 
the end of the 90-day period beginning on the date he receives 
such notification. 
A person described in subclauses (i) and (ii) of clause (B) who does 
not elect to participate in the Plan before the end of the 90-day period 
referred to in such clause shall remain eligible, upon reaching 60 years 
of age and otherwise becoming entitled to retired pay, to participate 
in the Plan in accordance with eligibility under paragraph (1) (A). 

“(3)(A) If a person who is eligible under paragraph (1) (A) to 
participate in the Plan and who is married elects not to participate in 
the Plan at the maximum level, or elects to provide an annuity for a 
dependent child but not for his spouse, that person’s spouse shall be 
notified of that election. 

“(B) If a person who is eligible under paragraph (1) (B) to par- 
ticipate in the Plan and who is married does not elect to participate 
in the Plan at the maximum level, or elects to provide an annuity for 
a, dependent child but not for his spouse, that person’s spouse shall be 
notified of that action. 

“(4)(A) An election under paragraph (2) (A) not to participate in 
the Plan is irrevocable if not revoked before the date on which the 
person first becomes entitled to retired or retainer pay. 

“(B) An election under paragraph (2)(B) to participate in the 
Plan is irrevocable if not revoked before the end of the 90-day period 
referred to in such paragraph. 

“(5) A person who is not married when he becomes eligible to par- 
ticipate in the Plan but who later marries or acquires a dependent 
child may elect to participate in the Plan, but his election must be 
written, signed by him, and received by the Secretary concerned 
within one year after he marries or acquires that dependent child. 
Such an election may not be revoked. His election is effective as of the 
first day of the first calendar month following the month in which his 
election is received by the Secretary concerned. In the case of a person 
providing an annuity by virtue of eligibility under paragraph (1) (B), 
such an election shall include a designation under subsection (e).”. 

(b) Subsection (b) of such section is amended— 

(1) by striking out “entitled to retired or retainer pay” and 
inserting in lieu thereof “eligible to participate in the Plan”; and 

(2) by adding at the end thereof the following new sentence: 
“In the case of a person providing an annuity under this sub- 
section by virtue of eligibility under subsection (a) (1) (B), such 
an election shall include a designation under subsection (e).”. 

(c) Such section is further amended by adding at the end thereof 
the following new subsection : 2 : 

“(e) In any case in which a person electing to participate in the 
Plan is required to make a designation under this subsection, the 
person making such election shall designate whether, in the event he 
dies before becoming 60 years of age, the annuity provided shall 
become effective on the day after the date of his death or on the 60th 
anniversary of his birth.”. 


PAYMENT OF ANNUITY 


Sec. 203. Section 1450 of title 10, United States Code, is amended— 

(1) by inserting “(or on such other day as he may provide 
under subsection (j))” in subsection (a) after “of this title 
applies” the first place it appears therein ; and 






92 STAT. 845 


Infra. 





92 STAT. 846 


Ante, p. 844. 


Ante, p. 844. 


Ante, p. 845. 


Ante, p. 844. 


42 USC 401. 


PUBLIC LAW 95-397—SEPT. 30, 1978 


(2) by adding at the end thereof the following new subsections: 

“(j) An annuity elected by any person providing an annuity by 
virtue of eligibility under section 1448(a)(1)(B) of this title shall 
be effective in accordance with the designation made by such person 
under section 1448 (e) of this title. 

“(k) If a widow or widower whose annuity has been adjusted under 
subsection (c) subsequently loses entitlement to compensation under 
section 411(a) of title 38 because of the remarriage of such widow 
or widower, and if at the time of such remarriage such widow or 
widower is 60 years of age or more, the amount of the annuity of such 
widow or widower shall be readjusted, effective on the effective date of 
such loss of compensation, to the amount of the annuity which would 
be in effect with respect to such widow or widower if the adjustment 
under subsection (c) had never been made, but such readjustment 
may not be made until the widow or widower repays any amount 
refunded under subsection (e) by reason of the adjustment under sub- 
section (c).”. 

AMOUNT OF ANNUITY 


Src. 204. (a) The first sentence of subsection (a) of section 1451 
of title 10, United States Code, is amended to read as follows: “The 
monthly annuity payable to a widow, widower, or dependent child 
who is entitled under section 1450(a) of this title to an annuity shall 
be— 

“(1) 55 percent of the base amount, if the annuity is provided 
by virtue of eligibility under section 1448(a) (1) (A) of this title, 
or 

“(2) a lesser percentage (determined by the Secretary of 
Defense in accordance with subsection (d)) of the base amount, 
if the annuity is provided by virtue of eligibility under section 
1448 (a) (1) (B) of this title.”. 

(b) The last sentence of subsection (a) of such section is amended 
to read as follows: “For the purpose of the preceding sentence, a 
widow or widower shall not be considered as entitled to a benefit 
under subchapter II of chapter 7 of title 42 to the extent that such 
benefit has been offset by deductions under section 403 of title 42 on 
account of work.”. 

(c) Subsection (b) of such section is amended to read as follows: 

“(b) The monthly annuity payable under section 1450(a) (4) of 
this title shall be— 

“(1) 55 percent of the retired or retainer pay of the person 
who eset to provide that annuity after the reduction in such 
pay in accordance with section 1452(c) of this title, if the annuity 
is provided by virtue of eligibility under section 1448(a) (1) (A) 
of this title; or 

“(2) a lesser percentage (determined by the Secretary of 
Defense in accordance with subsection (d)) of the retired pay 
of the person who elected to provide that annuity after the reduc- 
tion in such pay in accordance with section 1452(c) of this title, 
if the annuity is provided by virtue of eligibility under section 
1448(a) (1) (B) of this title. 

A person who provides an annuity which is determined in accordance 
with clause (2) and who dies before becoming 60 years of age and 
is otherwise entitled to retired pay shall be considered to have been 
entitled to retired pay, for the purpose of such clause, at the time of 
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his death, and the retired pay of such person for the purpose of such 
clause shall be computed on the basis of the rates of basic pay in effect 
on the date on which the annuity is to become effective in accordance 
se designation of such person under section 1448(e) of this 
title.”. 

(d) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The percentage to be applied by the Secretary of Defense in 
determining the amount of an annuity under subsection (a) (2) or 
(b) (2) shall be 55 percent reduced by such amount as the Secretary 
shall by regulation prescribe, taking into consideration the age of the 
person electing to provide the annuity at the time of such election, the 
difference in age between such person and the beneficiary of the 
annuity, whether such person provided for the annuity to become 
effective (in the event he died adobe becoming 60 years of age) on 
the day after his death or on the 60th anniversary of his birth, appro- 
priate group annuity tables, and such other factors as the Secretary 
considers relevant.”. 


REDUCTION IN RETIRED PAY 


Sec. 205. (a) The first sentence of subsection (a) of section 1452 
of title 10, United States Code, is amended by striking out “shall be 
reduced each month” and all that follows in such sentence and insert- 
ing in lieu thereof “shall be reduced each month— 

“(1) by an amount equal to 214 percent of the first $300 of the 
base amount plus 10 percent of the remainder of the base amount, 
if the person is providing an annuity by virtue of eligibility 
under section 1448 (a) (1) (A) of this title; or 

“(2) by an amount prescribed under regulations of the Secre- 
tary of Defense, if the person is providing an annuity by virtue 
of eligibility under section 1448 (a) (1) (5). 

(b) Subsection (c) of such section is amended to read as follows: 

“(c) The retired or retainer pay of a person who has elected to 
provide an annuity to a person designated by him under section 
1450 (a) (4) of this title shall be reduced— 

“(1) in the case of a person providing the annuity by virtue of 
eligibility under section 1448(a) (1) (A) of this title, by 10 per- 
cent plus 5 percent for each full five years the individual des- 
ignated is younger than that person ; or 

“(2) in the case of a person providing the annuity by virtue of 
eligibility under section 1448(a) (1) (B) of this title, by an 
amount prescribed under regulations of the Secretary of Defense. 

However, the total reduction under clause (1) may not exceed 40 
percent. The reduction in retired or retainer pay prescribed by this 
section shall continue during the lifetime of the person designated 
under section 1450(a) (4) of this title or until the person receiving 
retired or retainer pay changes his election under section 1450(f) of 
this title.”. 

NOTIFICATION 


Sxc. 206. Section 1331(d) of title 10, United States Code, is amended 
by adding at the end thereof the following new sentence : “Such notice 
shall include notification of the elections available to such person under 
the Survivor Benefit Plan established under subchapter IT of chapter 
73 of this title and the effects of such elections.”. 
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TECHNICAL AND CONFORMING AMENDMENTS 


Src. 207. (a) The first sentence of section 1449 of title 10, United 
States Code, is amended by striking out “the first sentence of sub- 
section (a), or subsection (b),” and inserting in lieu thereof “sub- 
section (a)(2) or (b)”. 

(b) Section 1450(d) of such title is amended by striking out “sec- 
tion 8339 (i)” and inserting in lieu thereof “section 8339 (j)”. 

(c) Section 1450(f) of such title is amended by striking out “the 
last three sentences of section 1448(a)” and inserting in lieu thereof 
“section 1448(a) (5)”. 

TRANSITION 


Sec. 208. With respect to any individual who— 
(1) would be eligible for retired pay under chapter 67 of title 
10, United States Code, on the effective date of this title but for 
the fact that such individual is under 60 years of age; or 
(2) receives, before the end of the nine-month period beginning 
on the effective date of this title, a notification that such individ- 
ual has completed the years of service required for eligibility 
for such retired pay ; 
the 90-day period referred to in section 1447 (2) (C) of title 10, United 
States Code (as amended by section 201 of this Act), and in sections 
1448(a) (2) and 1448(a) (4)(B) of title 10, United States Code (as 
amended by section 202(a) of this Act), shall be considered to end 
at the end of the one-year period beginning on the effective date of this 
title. 


MINIMUM INCOME FOR CERTAIN SURVIVORS 





Src. 209. Section 4 of the Act entitled “An Act to amend chapter 73 
of title 10, United States Code, to establish a Survivor Benefit Plan, 
and for other purposes”, approved September 21, 1972 (10 U.S.C. 
1448 note), is amended— 
(1) by striking out “$2,100” in subsections (a) (3) and (b) 
and inserting in lieu thereof “$2,340” ; and 
(2) by redesignating subsection (c) as subsection (d) and 
inserting after subsection (b) the following new subsection (c) : 
“(c) The amounts specified in subsections (a) (3) and (b) shall 
be increased by the Secretary concerned whenever there is an increase 
in the limitation on annual income for purposes of eligibility for bene- 
fits under section 541(b) of title 38, United States Code. Any such 
increase under the preceding sentence shall be in the same amount, and 
shall have the same effective date, as such increase in limitation on 
annual income.”. 


EFFECTIVE DATES 


Src. 210. (a) Except as provided in subsection (b), the provisions 
of this title and the amendments made by this title shall take effect 
on October 1, 1978, or on the date of the enactment of this Act, which- 
ever is later, and shall apply to annuities payable by virtue of such 
amendments for months begtitiiigr on or after such date. : 

(b) The amendment made by section 206 shall apply to notifica- 
tions under section 1831(d) of title 10, United States Code, after the 
date of the enactment of this Act. 
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TITLE ITI—MEDICAL AND DENTAL CARE 


Sec. 301. Subsection (b) of section 1076 of title 10, United States 
Code, is amended to read as follows: 

“(b) Under regulations to be prescribed jointly by the Secretary 
of Defense and the Secretary of Health, Education, and Welfare, a 
dependent of a member or former member— 

“(1) who is, or (if deceased) was at the time of his death, 
entitled to retired or retainer pay or equivalent pay; or 
“(2) who died before attaining age 60 and at the time of his 
death (A) would have been eligible for retired pay under chapter 
67 of this title but for the fact that he was under 60 years of age, 
and (B) had elected to participate in the Survivor Benefit Plan 
established under subchapter II of chapter 73 of this title; 
may, upon request, be given the medical and dental care prescribed by 
section 1077 of this title in facilities of the uniformed services, subject 
to the availability of space and facilities and the capabilities of the 
medical and dental staff, except that a dependent of a member or 
former member described in clause (2) may not be given such medical 
or dental care until the date on which such member or former member 
would have attained age 60.”. 

Src. 302. The amendment made by section 301 shall become effective 
on October 1, 1978, or on the date of the enactment of this Act, 
whichever is later. 


Approved September 30, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-72 (Comm. on Armed Services). 
SENATE REPORT No. 95-1138 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 12, considered and passed House. 
Vol. 124 (1978): Aug. 24, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendment with an 
amendment. 
Sept. 22, Senate concurred in House amendment. 
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Public Law 95-398 
95th Congress 


An Act 


To provide that members of the Sisseton-Wahpeton Sioux Tribe may request the 
Secretary of the Interior to acquire certain lands, and to provide that the tribe 
shall have a preference right to purchase certain lands held in trust by the 
United States for tribal members. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act of October 26, 1974, Public Law 93-491 (88 Stat. 
1468) is amended— 

(1) by inserting “or upon the request of any member of the 
tribe” after “South Dakota” the first place it appears; 

(2) by inserting “for the tribe or member thereof” after “gift, 
or exchange”; 

(3) by inserting “or member thereof” after “available to the 
tribe”; and 

(4) by inserting “or for the individual member for whom the 
land is acquired” before the period at the end thereof. 

(b) Section 2 of the Act of October 26, 1974, Public Law 93-491 
(88 Stat. 1468) is amended by redesignating subsection (b) as sub- 
section (c) and adding after subsection (a) the following new 
subsection : 

“(b) Notwithstanding any other provision of law, the Sisseton- 
Wahpeton Sioux Tribe of the Lake Traverse Reservation, acting 
through its governing body or its designated agent, shall have a 
preference right to purchase any land held by the United States in 
trust for any member or members of the Sisseton-Wahpeton Sioux 
Tribe offered at public sale or auction. The tribe shall have thirty days 
from the date bidding is closed to match the high bid and the terms of 
the notice of sale.”. 

(c) The amendments made by this Act shall become effective on the 
date of the enactment of this Act. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1511 accompanying H.R. 13096 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-983 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 21, considered and passed Senate. 
Sept. 18, considered and passed House, in lieu of H.R. 13096. 
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Public Law 95-399 
95th Congress 
An Act 


To modify a portion of the south boundary of the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


FINDINGS AND POLICY 


SrcTion 1. (a) The Congress hereby finds that— 

(1) the Sait River Pima-Maricopa Indian Reservation was 
established on Federal lands for the purpose of providing a place 
for members of the Salt River Pima-Maricopa Indian community 
to live in peace and prosperity with other persons in Arizona; 

(2) at the time of the creation of such reservation, a portion 
of the south boundary was established to follow the course of the 
Salt River; 

(3) the United States granted patents for, and leaseholds and 
other interests in, lands adjacent to such boundary for sand and 
gravel excavation and for other purposes to persons who were 
not members of such Indian community ; 

(4) subsequent to the establishment of such boundary, the 
course of the Salt River shifted, creating uncertainty with respect 
to the precise location of such boundary ; and 

(5) by an Executive order, the Secretary of the Interior located 
and permanently fixed such boundary in a location which 
included within such reservation, lands for which the United 
States had previously issued patents, leaseholds, and other inter- 
ests, causing confusion and an ongoing controversy between such 
Indian community and persons holding such patents, leaseholds, 
and other interests. 

(b) The Congress hereby declares that it is the policy of the Con- 
gress to resolve, without costly and lengthy litigation, the dispute 
between the Salt River Pima-Maricopa ‘Indian community and the 
persons referred to in subsection (a)(3) over the location of the 
south boundary of the Salt River Pima-Maricopa Indian Reservation. 


MODIFICATION OF SOUTH BOUNDARY 


Sec. 2. The south boundary of the Salt River Pima-Maricopa Indian 
Reservation in Arizona (hereinafter in this Act referred to as the 
“reservation”), created by the Executive order issued on June 14, 1879, 
shall be modified in accordance with the provisions of sections 3 and 4 
of this Act. Any portion of such boundary established by this Act 
shall be fixed and permanent and not ambulatory. 


RESERVATION LANDS 


Sxc. 3. (a) (1) The Secretary of the Interior (hereinafter in this 
Act referred to as the “Secretary”) shall acquire by purchase or con- 
demnation the lands described in paragraph (2). Upon acquisition, 
such lands shall be added to the reservation. The acquisition of lands 
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under this subsection, and payment for such lands under section 5(b) 
of this Act, shall be deemed to have been pursuant to condemnation 
by the United States. 

(2) The lands authorized to be acquired in paragraph (1) are 
located in township 1 north, range 5 east, Gila and Salt River base 
and meridian, Arizona, and are those portions of the land in— 

(A) the south half of the southeast quarter of section 7 of such 
township and range ; 
(B) the south half of the southwest quarter of section 8 of such 
township, and range; and 
(C) the southwest quarter of the southeast quarter of section 4 
of such township and range; 
which lie north of that boundary line representing the middle of the 
south channel of the Salt River and the south boundary of the Salt 
River Indian Reservation as shown of record on a map entitled 
“Township 1 North, Range 5 East, of the Gila and Salt River Meridian, 
Arizona, Dependent Resurvey and Survey of the South Boundary of 
Salt River Indian Reservation” which consists of four sheets, dated 
August 17, 1972, and is on file and available for public inspection at 
the Department of the Interior, Bureau of Land Management, Wash- 
ington, District of Columbia. 

(b) Upon the acquisition of the lands described in subsection (a), 
the reservation shall include all lands in township 1 north, range 5 
east, Gila and Salt River base and meridian, Arizona, lying north of 
that boundary line representing the middle of the south channel of 
the Salt River and the south boundary of the Salt River Indian 
Reservation as shown of record on the map referred to in subsection 
(a) (2), except for any portion of the following parcels of land: 

(1) the north half of the northwest quarter of section 18 of 
such township and range; 

(2) the north half of the northeast quarter of section 18 of 
such township and range; 

(3) the north half of the southeast quarter of the northeast 
quarter of section 8 of such township and range; 

(4) the northwest quarter of the northwest quarter of section 
9 of such township and range; 

(5) the northeast quarter of the northwest quarter of section 
9 of such township and range; 

(6) the southeast quarter of the northwest quarter of section 
3 of such township and range; 

(7) the north half of the north half of the southwest quarter 
of section 3 of such township and range; 

(8) the southwest quarter of the northeast quarter of section 3 
of such township and range; and 

(9) the northeast quarter of the northeast quarter of section 
3 of such township and range. 

(c) The boundary of the reservation shall be extended to include 
the following parcels of land: 

() in township 2 north, range 6 east, Gila and Salt River base 
and meridian, Arizona— 

(A) the area between the reservation boundary created 
by the Executive order issued on June 14, 1879, as amended, 
and a line parallel to and 150 feet north of the concrete 
canal lining on the northerly edge of the South Canal within 
the west 1,000 feet of section 13 of such township and range; 
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(B) any portion of the southeast quarter of the southeast 
quarter of section 14 of such township and range lying south 
and east of the reservation boundary created by the Executive 
order issued on June 14, 1879, as amended ; 

(C) the area between the reservation boundary created by 
the Executive order issued on June 14, 1879, as amended and 
a line parallel to and 150 feet north of the top of the concrete 
canal lining on the northerly edge of the South Canal in 
sections 24, 23, 22, and 27 of such township and range and 
the east half of section 28 of such township and range, except 
for approximately 16 acres of land described as that part of 
the west half of the southwest quarter of section 27 of such 
township and range lying north of the South Canal ; 

(D) the area between the reservation boundary created 
by the Executive order issued on June 14, 1879, as amended, 
and the north line of the south half of the southwest quarter 
of section 28 of such township and range ; 

(E) the area between the reservation boundary created b 
the Executive order issued on June 14, 1879, as amended, 
and the north line of the south half of the south half of sec- 
tions 29 and 30 of such township and range; and 

(F) the north 600 feet of the Granite Reef Reserve in lots 
2 and 3 of section 13 of such township and range; and 

(2) in township 2 north, range 5 east, Gila and Salt River 
base and meridian, Arizona, the south 450 feet of the Evergreen 
Reserve in the west half of the northwest quarter of the north- 
west quarter of the southeast quarter of section 23. 

(d) Any lands added to the reservation under this Act shall 
become a part of the reservation in all respects and upon all the same 
terms as if such lands had been included in the Executive order issued 
by the President on June 14, 1879, as amended, except that such lands 
shall remain tribal lands and shall not be subject to allotment to 
individual Indians. 


STATUS OF ARIZONA CANAL AND OTHER RECLAMATION PROJECT LANDS 


Src. 4. (a) The United States shall have, free of any claim of 
Indian title or trusteeship by the Salt River Pima-Maricopa Indian 
community, all rights and interests in, and absolute and unqualified 
title to, the following parcels of land: 

(1) those portions of the Arizona Canal right-of-way within 
the exterior boundaries of the Salt River Indian Reservation as 
defined by the March 29, 1913, accepted United States general 
land office resurveys of township 2 north, range 5 east and town- 
ship 2 north, range 6 east of the Gila and Salt River base and 
meridian, Arizona, and supplemental surveys dated September 30, 
1924, plats of which are of record in the Arizona State Office of 
the Bureau of Land Management, United States Department of 
the Interior, Phoenix, Arizona; 

(2) that portion of the reservation in section 13, township 2 
north, range 6 east, Gila and Salt River base and meridian, 
Arizona, lying between the southerly prolongation of the west 
line of lot 2 and the southerly prolongation of the east line of 
lot 3 of section 13 and lying between the southerly boundaries 
of lots 2 and 3 and the southerly reservation boundary created 
by the Executive order issued on June 14, 1879, as amended; 
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(3) United States Reclamation Service Reserve (Granite 
Reef), which consists of lots 2 and 3 in section 13, township 2 
north, range 6 east, Gila and Salt River base and meridian, 
Arizona, except the north 600 feet of such lots 2 and 3, title to 
which has been confirmed in the United States for the benefit of 
the Salt River Pima-Maricopa Indian community; and 

(4) United States Reclamation Service Reserve (Evergreen), 
which consists of lot 9 and the west half of the northwest quarter 
of the northwest quarter of the southeast quarter of section 23, 
township 2 north, range 5 east, Gila and Salt River base and 
meridian, Arizona, except the south 450 feet of such Reserve, title 
to which has been confirmed in the United States for the benefit 
of the Salt River Pima-Maricopa Indian community. 

(b) The reservation boundary shall be modified to exclude from 

the reservation the parcels of land described in paragraphs (1) 

through (4) of subsection (a). 


COMPENSATION 


Sec. 5. (a) (1) The Secretary shall determine the fair market value 
of those portions of the parcels of land described in paragraphs (1) 
through (9) of section 3(b) of this Act which lie north of the bound- 
ary line referred to in section 3(b) of this Act, and shall pay an 
amount equal to such fair market value or $1,964,520, whichever is 
greater, to the Salt River Pima-Maricopa Indian community. 

(2) Acceptance of the payment described in paragraph (1) shall 
constitute a complete release and satisfaction of any claim which the 
Salt River Pima-Maricopa Indian community may have against the 
United States or holder of any interest with respect to any right, title, 
or interest in any portion of the parcels of land described in para- 
graphs (1) through (9) of section 3(b) of this Act which are located 
north of the boundary line referred to in section 3(b) of this Act. 

(b) (1) Except as otherwise provided in paragraph (2), the Secre- 
tary shall determine the fair market value of each parcel of land 
acquired by the United States and added to the Reservation pursuant 
to section 3(a) (1) of this Act, and shall pay an amount equal to such 
fair market value to the owner, under a patent issued by the United 
States, of such parcel. 

(2) If the aggregate of all amounts to be paid under paragraph (1) 
is less than the sum of $1,951,740, in lieu of such payments under para- 
graph (1), the Secretary shall pay such sum to the owners, under 
patents issued by the United States, of the parcels of land acquired 
by the United States and added to the reservation pursuant to section 
3(a) (1) of this Act. In determining the amount of any payment to any 
person under this paragraph with respect to such parcels of land, the 
proportion of the amount of the payment to any person to $1,951,740 
shall be equal to the proportion of the amount of the acreage of such 
parcel which such person owns, under a patent issued by the United 
States, to the total acreage of such parcels. 

(3) Acceptance of the payment described in paragraph (1) or (2) 
by any person shall constitute a complete release and satisfaction of 
any claim which such person may have against the United States, the 
Sait River Pima-Maricopa Indian community, or holder of any inter- 
est with respect to any right, title, or interest in any portion of the 
parcels of land described in subparagraphs (A), (B), or (C) of sec- 
tion 3(a) (2) of this Act which are located north of the boundary line 
referred to in section 3(a) (2) of this Act. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. Effective October 1, 1979, there are hereby authorized to be 


appropriated such sums as may be necessary to carry out the provi- 
sions of this Act. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1498 accompanying H.R. 12344 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-1170 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 11, considered and passed Senate. 
Sept. 19, considered and passed House, in lieu of H.R. 12344. 
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Public Law 95-400 
95th Congress 





An Act 


a To amend the pilot project workfare provisions of the Food Stamp Act of 1977. 
. 3271] 

Be it enacted by the Senate and House of Representatives of the 
Food Stamp Act United States of America in Congress assembled, That the last sen- 
of 1977, tence of section 17(b) (2) of the Food Stamp Act ‘of 1977 is amended 
tar ink by striking everything after “Act,” and inserting in lieu thereof the 
; following: “shall issue an interim report no later than October 1, 1979, 
and shall issue a final report describing the results of such pilot proj- 

ects no later than October 1, 1980.”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1342 accompanying H.R. 13149 (Comm. on Agriculture). 
SENATE REPORT No. 95-1052 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 3, considered and passed Senate. 
Sept. 19, H.R. 13141 considered and passed House; passage vacated and 
S. 3271 passed in lieu. 
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Public Law 95-401 
95th Congress 


An Act 


To authorize appropriations to the National Aeronautics and Space Administra- Sept. 30, 1978 
tion for research and development, construction of facilities, and research and [H.R. 11401] 
program management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is hereby National 
authorized to be appropriated to the National Aeronautics and Space Aeronautics and 
Administration to become available October 1, 1978: Space 
(a) For “Research and development”, for the following programs: Pee ne toa 
1) Space Shuttle, $1,443,300,000 ; Act, 1979. 
Space flight operations, $315,900,000 ; Restends das 
Expendable launch vehicles, $74,000,000 ; development. 
Physics and astronomy, $285,500,000 ; 
Lunar and planetary exploration, $187,100,000 ; 
Life sciences, $42,600,000 ; 
Space applications, $280,300,000 ; 
Technology utilization, $12,100,000 ; 
(9) Aeronautical research and technology, $275,100,000 ; 
(10) Space research and technology, $111,300,000 ; 
(11) Energy technology applications, $5,000,000 ; and 
(12) Tracking and data acquisition, $305,400,000 ; 
(b) For “Construction of facilities”, including land acquisition, as Construction 
follows 2 of facilities. 
(1) Modification of unitary plan wind tunnel, Ames Research 
Center, $5,390,000 ; 
(2) Modification of 3.5-foot wind tunnel, Ames Research Cen- 
ter, $1,870,000; 
(3) Modification of 12-foot pressure wind tunnel, Ames 
Research Center, $2,510,000; 
(4) Modifications and additions for logistic and supply func- 
tions, Goddard Space Flight Center, $5,640,000 ; 
(5) Modifications and addition to the space flight operations 
facility, Jet Propulsion Laboratory, $3,060,000 ; 
(6) Modifications to various buildings for seismic protection, 
Jet Propulsion Laboratory, $1,570,000 ; 
(7) Modifications for utility control system, Langley Research 
Center, $1,980,000 ; 
(8) Rehabilitation of unitary plan wind tunnel, Langley 
Research Center, $4,520,000 ; 
(9) Construction of research analysis center, Lewis Research 
Center, $6,140,000 ; 
(10) Large aeronautical facility ; construction of national tran- 
sonic facility, Langley Research Center, $24,500,000 ; 
(11) Large aeronautical facility ; modification of 40- by 80-foot 
subsonic wind tunnel, Ames Research Center, $31,600,000 ; 
(12) Space Shuttle facilities at various locations as follows: 
(A) Modifications to launch complex 39, John F. Kennedy 
Space Center, $13,570,000; 
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(B) Modification of manufacturing and final assembly 
facilities for external tanks, Michoud Assembly Facility, 
$13,980,000 ; 
(C) Modifications to solid rocket motor manufacturing and 
assembly facilities, Thiokol Plant, Wasatch, Utah, $1,920,000; 
(D) Minor Shuttle-unique projects, various locations, 
$1,600,000; 

(13) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $15,300,000 ; 

(14) Minor construction of new facilities and additions to exist- 
ing facilities at various locations, not in excess of $250,000 per 
project, $4,200,000; and 

(15) Facility planning and design not otherwise provided for, 
$10,650,000; 

(c) For “Research and program management”, $914,000,000, and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits author- 
ized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropria- 
tions for “Research and development” may be used (1) for any items 
of a capital nature (other than acquisition of land) which may be 
required at locations other than installations of the Administration 
for the performance of research and development contracts, and (2) 
for grants to nonprofit institutions of higher education, or to nonprofit 
organizations whose primary purpose is the conduct of scientific 
research, for purchase or construction of additional research facilities; 
and title to such facilities shall be vested in the United States unless 
the Administrator determines that the national program of aero- 
nautical and space activities will best be served by vesting title in any 
such grantee institution or organization. Each such grant shall be 
made under such conditions as the Administrator shall determine to be 
required to insure that the United States will receive therefrom bene- 
fit adequate to justify the making of that grant. None of the funds 
appropriated for “Research and development” pursuant to this Act 
may be used in accordance with this subsection for the construction 
of any major facility, the estimated cost of which, including collateral 
equipment, exceeds $250,000, unless the Administrator or his designee 
has notified the Speaker of the House of Representatives and the Presi- 
dent of the Senate and the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate of the nature, location, and 
estimated cost of such facility. 

(e) When so specified and to the extent provided in an appropria- 
tion act, (1) any amount appropriated for “Research and develop- 
ment” or for “Construction of facilities’ may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under the 
“Research and program management” appropriation for periods not 
in excess of 12 months beginning at any time during the fiscal year. 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordinary 
expenses upon the approval or authority of the Administrator and 
his determination shall be final and conclusive upon the accounting 
officers of the Government. 


















PUBLIC LAW 95-401—SEPT. 30, 1978 


(g) Of the funds appropriated pursuant to subsections 1(a) and 
1(c), not in excess of $25,000 for each project, including coliateral 
equipment, may be used for construction of new facilities and addi- 
tions to existing facilities, and not in excess of $50,000 for each project, 
including collateral equipment, may be used for rehabilitation or modi- 
fication of facilities: Provided, That of the funds appropriated pur- 
suant to subsection 1(a), not in excess of $250,000 for each project, 
including collateral equipment, may be used for any of the foregoing 
for unforeseen programmatic needs. 

Sec. 2. Authorization is hereby granted whereby any of the amounts 
prescribed in paragraphs (1) through (14), inclusive, of subsection 
ie 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 
(2) following a report by the Administrator or his designee 
to the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the circumstances of such action, 
may be varied upward 25 percent, 
to meet unusual cost variations, but the total cost of all work author- 
ized under such paragraphs shall not exceed the total of the amounts 
specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 percent of the funds appropri- 
ated pursuant to subsection 1(a) hereof may be transferred to the 
“Construction of facilities” appropriation, and, when so transferred, 
together with $10,000,000 of the funds appropriated pursuant to sub- 
section 1(b) hereof (other than funds appropriated pursuant to para- 
graph (15) of such subsection) shall be available for expenditure to 
construct, expand, or modify laboratories and other installations at 
any location (including locations specified in subsection 1(b)), if 
(1) the Administrator determines such action to be necessary because 
of changes in the national program of aeronautical and space activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next authoriza- 
tion act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available may be 
expended to acquire, construct, convert, rehabilitate, or install perma- 
nent or temporary public works, including land acquisition, site prepa- 
ration, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, ex- 
pand, or modify laboratories and other installations unless (A) a 
period of 30 days has passed after the Administrator or his designee 
has transmitted to the Speaker of the House of Representatives and 
to the President of the Senate and to the Committee on Science and 
Technology of the House of Representatives and to the Committee 
on Commerce, Science, and Transportation of the Senate a written 
report containing a full and complete statement concerning (1) the 
nature of such construction, expansion, or modification, (2) the cost 
thereof including the cost of any real estate action pertaining thereto, 
and (3) the reason why such construction, expansion, or modification 
is necessary in the national interest, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 
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Src. 4. Notwithstanding any other provision of this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as orig- 
inally made to either the House Committee on Science and Tech- 
nology or the Senate Committee on Commerce, Science, and 
Transportation, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by subsections 1(a) and 1(c), and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 
either such committee, 

unless (A) a period of 30 days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 

Sec. 5. It is the sense of the Congress that it is in the national inter- 
est that consideration be given to geographical distribution of Federal 
research funds whenever feasible, and that the National Aeronautics 
and Space Administration should explore ways and means of distribut- 
ing its research and development funds whenever feasible. 

Sec. 6. Section 203 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2478) is amended— 

(1) by inserting “(1)” after “(b)” in the subsection which was 
added by section 15(c) of Public Law 94-413; and 

(2) by redesignating the subsection which was added by section 
4 of Public Law 93-409 (and redesignated by section 15(c) of 
Public Law 94-413) as paragraph (2) of subsection (b). 

Sec. 7. (a) Section 102 of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451) is amended (1) by redesignating subsection 
(f) as subsection (g) thereof; and (2) by inserting immediately after 
subsection (e) thereof the following new subsection. 

“(f) The Congress declares that the general welfare of the United 
States requires that the unique competence of the National Aeronautics 
and Space Administration in science and engineering systems be 
directed to assisting in bioengineering research, development, and 
demonstration programs designed to alleviate and minimize the effects 
of disability.”. 

(b) The subsection of section 102 of such Act redesignated as sub- 
section (g) by subsection (a) of this section is amended by striking 
out “and (e)” and inserting in lieu thereof “(e), and (£)”. 

Sec. 8. The Administrator of the National Aeronautics and Space 
Administration will report to the House Committee on Science and 
Technology and the Senate Committee on Commerce, Science, and 
Transportation no later than December 31, 1978, on the Administra- 
tion policy regarding conflicts of interest, standards of conduct and 
financial disclosure and the implementation of that policy. 
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Src. 9. This Act may be cited as the “National Aeronautics and Short title. 
Space Administration Authorization Act, 1979”. 


Approved September 30, 1978. 


EGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-973 (Comm. on Science and Technology) and No. 95-1509 


(Comm. of Conference). 
SENATE REPORTS: No. 95-799 (Comm. on Commerce, Science, and Transportation) 
and No. 95-1123 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 25, considered and passed House. 
May 18, considered and passed Senate, amended. 
Aug. 17, Senate agreed to conference report. 
Sept. 19, House agreed to conference report. 
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Public Law 95-402 
95th Congress 


An Act 


To amend the Agricultural Act of 1949 to ensure that the interest rates on price 
support loans for upland cotton are not less favorable to producers than the 
interest rates for such loans on other commodities. 


Be it enacted by the Senate and House of Representatives of the 
United Siates of America in Congress assembled, That section 103 (f) 
of the Agricultural Act of 1949 is amended by striking out the fourth 
sentence of paragraph (1). 


Approved September 30, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1551 accompanying H.R. 13675 (Comm. on Agriculture). 
SENATE REPORT No. 95-1154 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 8, considered and passed Senate. 

Sept. 18, considered and passed House, in lieu of H.R. 13675. 
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Public Law 95-403 
95th Congress 


An Act 


To amend the Hazardous Materials Transportation Act to authorize appropria- 
tions for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 115 of 
the Hazardous Materials Transportation Act (49 U.S.C. 1812) is 
amended by— 

(1) striking out “and” immediately after “1976,” ; and 
(2) inserting “, and not to exceed $5,000,000 for the fiscal year 
ending September 30, 1979” immediately after “1978”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1170, Pt. I (Interstate and Foreign Commerce). 
SENATE REPORT No. 95-814 (Comm. on Commerce, Science and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 18, considered and passed Senate. 
Sept. 19, H.R. 11871 considered and passed House; passage vacated and S. 1896 
passed in lieu. 
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Public Law 95-404 
95th Congress 


An Act 


To amend the Water Resources Planning Act (79 Stat. 244, as amended). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
401(a) of the Water Resources Planning Act of 1965 (79 Stat 244, as 
amended) is hereby amended by deleting the words: “Not to exceed 
$6,000,000 for fiscal year 1978” and inserting in lieu thereof : “The sum 
of $2,886,000 for fiscal year 1979”. 

(b) Section 401(b) of the Water Resources Planning Act (79 Stat. 
244, as amended) is further amended by deleting the words: “not to 
exceed $2,000,000 for fiscal year 1978” and inserting in lieu thereof: 
“the sum of $2,668,000 for fiscal year 1979”. 

(c) Section 401(c) of the Water Resources Planning Act (79 Stat. 
244, as amended) is amended by deleting the words: “Not to exceed the 
sum of $3,905,000 for fiscal year 1978 for preparation of assessments, 
and for directing and coordinating the preparation of such river basin 
plans as the Council determines are necessary and desirable in carrying 
out the policy of this Act: Provided” and inserting in lieu thereof: 
“The sum of $3,179,900 for fiscal year 1979 for preparation of assess- 
ments, and for directing and coordinating the preparation of such 
river basin plans as the Council determines are necessary and desirable 
in carrying out the policy of this Act: Provided, That $828,900 shall 
be available under this subsection for preparation of the Columbia 
River Estuary Special Study: Provided further, That $308,000 shall 
be available under this subsection for preparation of the New England 
Port and Harbor Study and $135,000 shall be available for completion 
of the Hudson River Basin Level B Study: Provided further, That 
$150,000 shall be available under this subsection for completion of 
Case Studies of the Application of Cost Sharing Policy Options for 
Flood Plain Management in the Connecticut River Basin: Provided 
further”. 

(d) Section 301(a) of the Water Resources Planning Act (79 Stat. 
244, as amended) is amended by deleting the words: “for fiscal years 
1977 and 1978. $5,000,000 in such year” and inserting in lieu thereof: 
$3,000,000 for fiscal year 1979”. 

(e) Appropriations authorized by this Act for salary, pay, retire- 
ment, or other benefits for Federal employees may be increased by such 
additional or supplemental amounts as may be necessary for increases 
authorized by law. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1158 accompanying H.R. 11655 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-835 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 25, considered and passed Senate. 
July 11, H.R. 11655 considered and passed House; passage vacated and S. 2701, 
amended, passed in lieu. 
Sept. 15, House agreed to conference report. 
Sept. 18, Senate agreed to conference report. 
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95th Congress 


COMPOSITION AND FUNCTIONS OF COMMISSION; CONFLICT OF INTEREST; 
LIAISON WITH OTHER AGENCIES; CONFORMING AND TECHNICAL 
AMENDMENTS 


PUBLIC LAW 95-405—SEPT. 30, 1978 


An Act 


To extend the Commodity Exchange Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That this Act may 
be cited as the “Futures Trading Act of 1978”. 


Sec. 2. Section 2(a) of the Commodity Exchange Act is amended 


by— 


(1) striking out in the third sentence of paragraph (1) (7 
U.S.C. 2) “section 217 of the Commodity Futures Trading Com- 
mission Act of 1974” and inserting in lieu thereof “section 19 
of this Act”; 

(2) inserting “(A)” immediately after the designation of 
paragraph (2) (7 U.S.C. 4a(a)) ; 

(3) striking out in the second sentence of paragraph (2) “a 
Chairman and four other Commissioners” and inserting in lieu 
thereof “five Commissioners” ; 

(4) striking out in the last sentence of paragraph (2) “(A)” 
and “(B)” and inserting in lieu thereof “(i)” and “(ii)”, 
respectively ; 

(5) adding at the end of paragraph (2) a new subparagraph 
(B) as follows: 

“(B) The President shall appoint, by and with the advice and con- 


sent of the Senate, a member of the Commission as Chairman, who 
shall serve as Chairman at the pleasure of the President. An individ- 
ual may be appointed as Chairman at the same time that person is 
appointed as a Commissioner. The Chairman shall be the chief admin- 
istrative officer of the Commission and shall preside at hearings before 
the Commission. At any time, the President may appoint, by and 
with the advice and consent of the Senate, a different Chairman, and 
the Commissioner previously appointed as Chairman may complete 
that Commissioner’s term as a Commissioner.” ; 


(6) striking out in paragraph (5) (7 U.S.C. 4a(d)) “, by and 
with the advice and consent of the Senate,” ; 

(7) inserting in paragraph (6) (A) (7 U.S.C. 4a(e) (1)) after 
“use and expenditures of funds,” the following: “according to 
budget categories, plans, programs, and priorities established and 
approved by the Commission,” ; 

(8) striking out in paragraph (6) (B) (7 U.S.C. 4a(e) (2)) “of 
the Commission” and inserting in lieu thereof “, plans, priorities, 
and budgets approved by the Commission” : 

(9) inserting “(A)” immediately after the designation of para- 
graph (7) (7U.S.C. 4a(f) ) ; 

(10) adding at the end of paragraph (7) a new subparagraph 
(B) as follows: 


92 STAT. 865 












Sept. 30, 1978 
[S. 2391] 











Futures Trading 
Act of 1978. 
7 USC 1 note. 
























7 USC 2, 4, 4a. 




















































































































92 STAT. 866 


5 USC 5332 


note. 


7 USC 12a. 


PUBLIC LAW 95-405—SEPT. 30, 1978 


“(B) No Commissioner or employee of the Commission classi- 
fied as a GS-16 or higher in a position excepted from the competi- 
tive service by reason of being of a confidential or policymaking 
character shall, for a period of one year beginning on the last day 
of service as such Commissioner or employee— 

(i) make any appearance before the Commission, or 
“(ii) make any written or oral communication to the Com- 
mission, or any Commissioner or employee of the Commis- 
sion, on behalf of any person (other than the United States) 
on any particular matter that is before the Commission, 
if such last day of service is more than four months after the date 
of enactment of this subparagraph. The restrictions in this sub- 
paragraph shall not apply to an appearance or response under a 
subpena issued by the Commission, or any matter of an exclusively 
personal and individual nature.” ; 

(11) inserting “(A)” immediately after the designation of 
paragraph (8) (7 U.S.C. 4a(g) ); 

(12) striking out in the first sentence of paragraph (8) “estab- 
lish a separate office within the Department of Agriculture to be 
staffed with employees of the Commission for the purpose of 
maintaining” and inserting in lieu thereof “maintain”; 

(13) adding at the end of paragraph (8) a new subparagraph 
(B) as follows: 

“(B) (i) The Commission shall maintain communications with 
the Department of the Treasury, the Board of Governors of the 
Federal Reserve System, and the Securities and Exchange Com- 
mission for the purpose of keeping such agencies fully informed 
of Commission activities that relate to the responsibilities of those 
agencies, for the purpose of seeking the views of those agencies 
on such activities, and for considering the relationships between 
the volume and nature of investment and trading in contracts of 
sale of a commodity for future delivery and in securities and finan- 
cial instruments under the jurisdiction of such agencies. 

“(ii) When a board of trade applies for designation as a con- 
tract market involving transactions for future delivery of any 
security issued or guaranteed by the United States or any agency 
thereof, the Commission shall promptly deliver a copy of such 
application to the Department of the Treasury and the Board of 
Governors of the Federal Reserve System. The Commission may 
not designate a board of trade as a contract market based on such 
application until forty-five days after the date the Commission 
delivers the application to such agencies or until the Commission 
receives comments from each of such agencies on the application, 
whichever period is shorter. Any comments received by the Com- 
mission from such agencies shall be included as part of the public 
record of the Commission’s designation proceeding. In desig- 
nating, or refusing, suspending, or revoking the designation of, a 
board of trade as a contract market involving transactions for 
future delivery referred to in this clause or in considering possible 
emergency action under section 8a(9) of this Act with respect 
to such transactions, the Commission shall take into consideration 
all comments it receives from the Department of the Treasury and 
the Board of Governors of the Federal Reserve System and shall 
consider the effect that any such designation, suspension, revoca- 
tion, or emergency action may have on the debt financing require- 
ments of the United States Government and the continued 


efficiency and integrity of the underlying market for government 
securities, 
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“(iii) The provisions of this subparagraph shall not create any 
rights, liabilities, or obligations upon which actions may be 
brought against the Commission.” ; 

(14) striking out in paragraph (9)(A) (7 U.S.C. 4a(h) (1)) 
“Senate Committee on Agriculture and Forestry” and inserting 
in lieu thereof “Senate Committee on Agriculture, Nutrition, and 
Forestry”; and 

(15) striking out in paragraph (9)(B) (7 U.S.C. 4a(h) (2)) 
“Senate Committee on Agriculture and Forestry” and insertin 
in lieu thereof “Senate Committee on Agriculture, Nutrition, an 
Forestry”. 


OPTIONS TRANSACTIONS; TECHNICAL AMENDMENTS 


Sec. 3. Section 4c of the Commodity Exchange Act (7 U.S.C. 6c) 
is amended by— 

(1) striking out in the last sentence of subsection (a) “not 
have been disapproved” and inserting in lieu thereof “have been 
approved” ; 

(2) striking out in subsection (b) “Senate Committee on 
Agriculture and Forestry” and inserting in lieu thereof “Senate 
Committee on Agriculture, Nutrition, and Forestry”; and 

(3) adding at the end thereof new subsections (c), (d), and 
(e) as follows: 

“(c) Notwithstanding the provisions of subsection (b) of this 
section, no person may, after the enactment of the Futures Trading 
Act of 1978, offer to enter into, enter into, or confirm the execution 
of any commodity option transaction involving any commodity 
regulated under this Act but not specifically set forth in section 2(a) 
of this Act prior to the enactment of the Commodity Futures Trad- 
ing Commission Act of 1974, until (1) the Commission transmits to 
the House Committee on Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry documentation of its ability 
to regulate successfully such transactions, including a copy of the 
Commission’s proposed rules and regulations, and (2) the expiration 
of thirty calendar days of continuous session of Congress after the 
date of such transmittal. The Commission is not precluded from 
transmitting, at any time, documentation relating to its ability to 
regulate such transactions regarding individual commodities, classes 
of commodities, or regulation of such transactions on specific boards 
of trade. Nothing in this subsection shall affect any rights or obliga- 
tions arising out of any transactions subject to the provisions of this 
subsection entered into, or the execution of which was confirmed, 
prior to October 1, 1978: Provided, That this prohibition shall not 
apply to any transaction expressly permitted under rules or regula- 
tions prescribed by the Commission, before or after the date of 
enactment of the Futures Trading Act of 1978, to be offered to be 
entered into, entered into, or confirmed, in which the purchaser is a 
producer, processor, commercial user of, or a merchant handling, 
the commodity involved in the transaction, or the products or 
byproducts thereof. 

‘ “(d) Notwithstanding the provisions of subsection (c) of this sec- 
ion— 

“(1) any person domiciled in the United States who on May 1, 
1978, was in the business of granting an option on a physical com- 
modity and was in the business of buying, selling, producing, or 
otherwise using that commodity, may continue to grant or issue 
options on that commodity in accordance with Commission regu- 
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lations in effect on August 17, 1978, until thirty days after the 
effective date of regulations issued by the Commission under clause 
(2) of this subsection: Provided, That if such person files an 
application for registration under the regulations issued under 
clause (2) of this subsection within thirty days after the effective 
date of such regulations, that person may continue to grant or 
issue options pending a final determination by the Commission 
on the application; and 
(2) the Commission shall issue regulations that permit 
grantors and futures commission merchants to offer to enter into, 
enter into, or confirm the execution of, any commodity option 
transaction on a physical commodity subject to the provisions of 
subsection (b) of this section if— 
“(A) the grantor is a person domiciled in the United 
States who— 

“(i) is in the business of buying, selling, producing, or 
otherwise using the underlying commodity ; 

(ii) at all times has a net worth of at least $5,000,000 
certified annually by an independent public accountant 
using generally accepted accounting principles; 

“(7i1) notifies the Commission and every futures com- 
mission merchant offering the grantor’s option if the 
grantor knows or has reason to believe that the grantor’s 
net worth has fallen below $5,000,000 ; 

“(iv) segregates daily, exclusively for the benefit of 
purchasers, money, exempted securities (within the 
meaning of section 3(a) (12) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a) (12) ), commercial paper, 
bankers’ acceptances, commercial bills, or unencumbered 
warehouse receipts, equal to an amount by which the 
value of each transaction exceeds the amount received or 
to be received by the grantor for such transaction ; 

“(v) provides an identification number for each trans- 
action ; and 

“(vi) provides confirmation of all orders for such 
transactions executed, including the execution price and 
a transaction identification number ; 

“(B) the futures commission merchant is a person who— 

“(i) has evidence that the grantor meets the require- 
ments specified in subclause (A) of this clause; 

“(ii) treats and deals with all money, securities, or 
property received from its customers as payment of the 
purchase price in connection with such transactions, as 
belonging to such customers until the expiration of the 
term of the option, or, if the customer exercises the 
option, until all rights of the customer under the com- 
modity option transaction have been fulfilled ; 

“(iii) records each transaction in its customer’s name 
by the transaction identification number provided by the 
grantor; 

“(iv) provides a disclosure statement to its customers, 
under regulations of the Commission, that discloses, 
among other things, all costs, including any markups or 
commissions involved in such transaction; and 

“(C) the grantor and futures commission merchant comply 
with any additional uniform and reasonable terms and con- 
ditions the Commission may prescribe, including registration 
with the Commission. 
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States to grant options under this subsection under such additional 
rules, regulations, and orders as the Commission may adopt to provide 
protection to purchasers that are substantially the equivalent of those 
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sion may terminate the right of any person to grant, offer, or sell 
options under this subsection only after a hearing, including a finding 
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options of any person whose activities in the Commission’s judgment 
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“(e) The Commission may adopt rules and regulations, after public Regulations. 


notice and opportunity for a hearing on the record, prohibiting the 
granting, issuance, or sale of options permitted under subsection (d) 
of this section if the Commission determines that such options are 
contrary to the public interest.”. 


CUSTOMER FUNDS AND PROPERTY 


Sec. 4. Section 4d of the Commodity Exchange Act (7 U.S.C. 6d) 
is amended by inserting in paragraph (2) after “Provided further,” 
the following: “That in accordance with such terms and conditions as 
the Commission may prescribe by rule, regulation, or order, such 
money, securities, and property of the customers of such futures com- 
mission merchant may be commingled and deposited as provided in 
this section with any other money, securities, and property received 
by such futures commission merchant and required by the Commission 
to be separately accounted for and treated and dealt with as belonging 
to the customers of such futures commission merchant: Provided 
further,”. 


REGISTRATION OF FUTURES COMMISSION MERCHANTS AND FLOOR BROKERS 


Sec. 5. Section 4(f) (1) of the Commodity Exchange Act (7 U.S.C. 
6f£(1)) is amended by striking out in the third sentence “All registra- 
tions shall expire on the 31st day of December of the year for which 
issued” and inserting in lieu thereof the following : “Each registration 
shall expire on December 31 of the year for which issued or at such 
other time, not less than one year from the date of issuance, as the 
Commission may by rule, regulation, or order prescribe”. 
TECHNICAL AMENDMENT 
Sec. 6. Section 4¢(3) of the Commodity Exchange Act (7 U.S.C. 
6g(3)) is amended by striking out “Brokers” and inserting in lieu 
thereof “Floor brokers”. 


REGISTRATION OF ASSOCIATED PERSONS ; AUTHORIZATION FOR REGISTRATION 
OF ASSOCIATED PERSONS BY A REGISTERED FUTURES ASSOCIATION 





_ Sec. 7, Section 4k of the Commodity Exchange Act (7 U.S.C. 6k) 
is amended by— 
(1) amending the last sentence of subsection (2) to read as 
follows: “Such registration shall expire two years after the effec- 
tive date thereof or at such other time, not less than one year from 

the date of issuance thereof, as the Commission may by rule, 
regulation, or order prescribe and shall be renewed upon appli- 
cation therefor, unless the registration has been suspended (and the 
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period of such suspension has not expired) or revoked after notice 
and hearing as prescribed in section 6(b) of this Act: Provided, 
That upon initial registration, unless the Commission otherwise 
prescribes by rule, regulation, or order, the effective period of 
such registration shall be not more than two years nor less than 

one year from the effective date thereof.” ; and 
(2) adding at the end thereof a new subsection (3) as follows: 
“(3) The Commission may authorize a registered futures associa- 
tion to perform any portion of the registration functions under this 
section, in accordance with rules approved by the Commission, and 
subject to the provisions of this Act applicable to registrations granted 

by the Commission.”. 


REGISTRATION OF COMMODITY TRADING ADVISORS 


Src. 8. Section 4m of the Commodity Exchange Act (7 U.S.C. 6m) 
is amended by adding at the end thereof a new sentence as follows: 
“The provisions of this section shall not apply to any commodity trad- 
ing advisor who is a (1) dealer, processor, broker, or seller in cash 
market transactions of any commodity specifically set forth in section 
2(a) of this Act prior to the enactment of the Commodity Futures 
Trading Commission Act of 1974 (or products thereof) or (2) non- 
profit, voluntary membership, general farm organization, who provides 
advice on the sale or purchase of any conan specifically set forth 
in section 2(a) of this Act prior to the enactment of the Commodity 
Futures Trading Commission Act of 1974; if the advice by the person 
described in clause (1) or (2) of this sentence as a commodity trading 
advisor is solely incidental to the conduct of that person’s business: 
Provided, That such person shall be subject to proceedings under 
section 14 of this Act.”. 


REGISTRATION OF COMMODITY TRAINING ADVISORS AND COMMODITY POOL 
OPERATORS 


Src. 9. Section 4n of the Commodity Exchange Act (7 U.S.C. 6n) 
is amended by— 

(1) striking out subsection (2) and redesignating subsections 
(3), (4), (5), (6), and (7) as subsections (2), (3), (4), (5), and 
(6), respectively ; 

(2) striking out in subsection (2), as redesignated by clause (1) 
of this section, “All registrations” and inserting in lieu thereof 
“Each registration” ; and 

(3) inserting in subsection (2), as redesignated by clause (1) 
of this section, after “year,” the following: “or at such other time, 
not less than one year from the effective date thereof, as the 
Commission may by rule, regulation, or order prescribe,”. 


PROHIBITION ON FRAUDULENT TRANSACTIONS BY COMMODITY TRADING 
ADVISORS AND COMMODITY POOL OPERATORS 


Src. 10. Section 40(1) of the Commodity Exchange Act (7 U.S.C. 
60(1)) is amended by striking out “registered under this Act”. 


ARBITRATION BY REGISTERED FUTURES ASSOCIATION 


Src. 11. Section 5a(11) of the Commodity Exchange Act (7 U.S.C. 
7a(11)) is amended by inserting after “otherwise” the following: 
“(such as by delegation to a registered futures association having 
rules providing for such procedures)”. 





PROCESS FOR APPROVAL OF BYLAWS, RULES, REGULATIONS, AND RESOLUTIONS 


7a(12)) is amended by— 






HEARING ON THE RECORD FOR REFUSAL, SUSPENSION, OR REVOCATION OF 
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OF CONTRACT MARKETS 


Src. 12. Section 5a(12) of the Commodity Exchange Act (7 U.S.C. 


(1) inserting in the second sentence after “receipt” the follow- 
ing: “(or within sixty days of their receipt if the Commission 
determines them to be of major economic significance)”; and 

(2) inserting after the first sentence three new sentences as 
follows: “At least thirty days before approving any such bylaws, 
rules, regulations, and resolutions of major economic significance, 
as determined by the Commission, the Commission shall publish 
in the Federal Register such bylaws, rules, regulations, and res- 
olutions. The Commission shall give interested persons an oppor- 
tunity to participate in the approval process through the 
submission of written data, views, or arguments. The determina- 
tion by the Commission whether any such bylaws, rules, 
regulations, or resolutions are of major economic significance shall 
be final and not subject to judicial review.”. 


CONTRACT MARKET DESIGNATION ; COMMISSION SUBPENA POWER 


Sec. 13. Section 6 of the Commodity Exchange Act is amended by— 
(1) inserting in the second sentence “on the record” after “a 

hearing” (7 U.S.C. 8) ; 

(2) inserting in the second sentence of paragraph (a) “on the 
record” after “hearing” (7 U.S.C. 8); and 

(3) striking out the third sentence of paragraph (b) (7 U.S.C. 
15) and inserting in lieu thereof the following: “For the purpose 
of securing effective enforcement of the provisions of this Act 
and for the purpose of any investigation or proceeding under this 
Act, any member of the Commission or any Administrative Law 
Judge or other officer designated by the Commission may admin- 
ister oaths and affirmations, subpena witnesses, compel their 
attendance, take evidence, and require the production of any books, 
papers, currespondence, memoranda, or other records that the 
Commission deems relevant or material to the inquiry. The attend- 
ance of witnesses and the production of any such records may be 
required from any place in the United States or any State at any 
designated place of hearing. In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the Commission may 
invoke the aid of any court of the United States within the juris- 
diction in which the investigation or proceeding is conducted, or 
where such person resides or transacts business, in requiring the 
attendance and testimony of witnesses and the production of 
books, papers, correspondence, memoranda, and other records. 
Such court may issue an order requiring such person to appear 
before the Commission or member or Administrative Law Judge 
or other officer designated by the Commission, there to produce 
records, if so ordered, or to give testimony touching the matter 
under investigation or in question. Any failure to obey such order 
of the court may be punished by the court as a contempt thereof. 
All process in any such case may be served in the judicial district 
wherein such person is an inhabitant or transacts business or 
wherever such person may be found.”. 
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HEARING ON THE RECORD FOR CEASE AND DESIST ORDERS AND IMPOSITION OF 
CIVIL PENALTY 


Suc. 14. Section 6b of the Commodity Exchange Act (7 U.S.C. 13a) 
is amended by inserting in the first sentence “on the record” after 
“hearing”. 

JURISDICTION OF THE STATES 


Src. 15. The Commodity Exchange Act is amended by adding after 
section 6c a new section 6d as follows: 

“Sec. 6d. (1) Whenever it shall appear to the attorney general of 
any State, the administrator of the securities laws of any State, or 
such other official as a State may designate, that the interests of the 
residents of that State have been, are being, or may be threatened 
or adversely affected because any person (other than a contract market, 
clearinghouse, or floor broker) has engaged in, is engaging or is about 
to engage in, any act or practice constituting a violation of any provi- 
sion of this Act or any rule, regulation, or order of the Commission 
thereunder, the State may bring a suit in equity or an action at law 
on behalf of its residents to enjoin such act or practice, to enforce com- 
pliance with this Act, or any rule, regulation, or order of the Com- 
mission thereunder, to obtain damages on behalf of their residents, or 
to obtain such further and other relief as the court may deem 
appropriate. 

“(2) The district courts of the United States, the United States 
courts of any territory, and the District Court of the United States 
for the District of Columbia, shall have jurisdiction of all suits in 
equity and actions at law brought under this section to enforce any 
liability or duty created by this Act or any rule, regulation, or order 
of the Commission thereunder, or to obtain damages or other relief 
with respect thereto. Upon proper application, such courts shall also 
have jurisdiction to issue writs of mandamus, or orders affording like 
relief, commanding the defendant to comply with the provisions of this 
Act or any rule, regulation, or order of the Commission thereunder, 
including the requirement that the defendant take such action as is 
necessary to remove the danger of violation of this Act or of any such 
rule, regulation, or order. Upon a proper showing, a permanent or tem- 
porary injunction or restraining order shall be granted without bond. 

“(3) Immediately upon instituting any such suit or action, the 
State shall serve written notice thereof upon the Commission and 
provide the Commission with a copy of its complaint, and the Com- 
mission shall have the right to (A) intervene in the suit or action and, 
upon doing so, shall be heard on all matters arising therein, and (B) 
file petitions for appeal. 

“(4) Any suit or action brought under this section in a district court 
of the United States may be brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts business or wherein the 
act or practice occurred, is occurring, or is about to occur, and process 
in such cases may be served in any district in which the defendant is 
an inhabitant or wherever the defendant may be found. 

“(5) For purposes of bringing any suit or action under this section, 
nothing in this Act shall prevent the attorney general, the administra- 
tor of the State securities laws, or other duly authorized State officials 
from exercising the powers conferred on them by the laws of such 
State to conduct investigations or to administer oaths or affirmations 


or to compel the attendance of witnesses or the production of docu- 
mentary and other evidence. 
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“(6) For purposes of this section, ‘State’ means any State of the 
United States, the District of Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of the United States. 

“(7) Nothing contained in this section shall prohibit an authorized 
State official from proceeding in State court on the basis of an alleged 
violation of any general civil or criminal antifraud statute of such 
State.”. 


DISCLOSURE TO THE PUBLIC OF TRADERS AND THEIR POSITIONS ON BOARDS 
OF TRADE 


Src. 16. Section 8 of the Commodity Exchange Act (7 U.S.C. 12, 
12-1, 12-2, and 12-3) is amended to read as follows: 

“Src. 8. (a) For the efficient execution of the provisions of this Act, 
and in order to provide information for the use of Congress, the Com- 
mission may make such investigations as it deems necessary to ascer- 
tain the facts regarding the operations of boards of trade and other 
persons subject to the provisions of this Act. The Commission may 
publish from time to time the results of any such investigation and 
such general statistical information gathered therefrom as it deems of 
interest to the public: Provided, That except as otherwise specifically 
authorized in this Act, the Commission may not publish data and 
information that would separately disclose the business transactions 
or market positions of any person and trade secrets or names of 
customers. 

“(b) The Commission may disclose publicly any data or information 
that would separately disclose the market positions, business transac- 
tions, trade secrets, or names of customers of any person when such 
disclosure is made in connection with a congressional proceeding, or 
in an administrative or judicial proceeding brought under this Act. 

“(c¢) The Commission may make or issue such reports as it deems 
necessary, or such opinions or orders as may be required under other 
provisions of law, relative to the conduct of any board of trade or to 
the transactions of any person found guilty of violating the provisions 
of this Act or the rules, regulations, or orders of the Commission there- 
under in proceedings brought under section 6 of this Act. In any such 
report or opinion, the Commission may set forth the facts as to any 
actual transaction or any information referred to in subsection (b) 
of this section, if such facts or information have previously been dis- 
closed publicly in connection with a congressional proceeding, or in an 
administrative or judicial proceeding brought under this Act. 

“(d) The Commission, upon its own initiative or in cooperation with 
existing governmental agencies, shall investigate the marketing condi- 
tions of commodities and commodity products and byproducts, 
including supply and demand for these commodities, cost to the con- 
sumer, and handling and transportation charges. It shall also compile 
and furnish to producers, consumers, and distributors, by means of 
regular or special reports, or by such other methods as it deems most 
effective, information respecting the commodity markets, together 
with information on supply, demand, prices, and other conditions in 
this and other countries that affect the markets. 

_ “(e) The Commission may disclose and make public, where such 
information has previously been disclosed publicly in accordance with 
the provisions of this section, the names and addresses of all traders 
on the boards of trade on the commodity markets with respect to whom 
the Commission has information, and any other information inthe 
possession of the Commission relating to the amount of commodities 
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purchased or sold by each such trader. Upon the request of any com- 
mittee of either House of Congress, acting within the scope of its 
jurisdiction, the Commission shall furnish to such committee the 
names and addresses of all traders on such boards of trade with respect 
to whom the Commission has information, and any other information 
in the possession of the Commission relating to the amount of any 
commodity purchased or sold by each such trader. Upon the request 
of any department or agency of the Executive Branch of the Gov- 
ernment of the United States, acting within the scope of its jurisdic- 
tion, the Commission may furnish to such department or agency any 
information in the possession of the Commission obtained in connec- 
tion with the administration of this Act. However, any information 
furnished under this subsection to any Federal department or agency 
shall not be disclosed by such department or agency except in any 
action or proceeding under the laws of the United States to which it, 
the Commission, or the United States is a party. 

“(f) The Commission shall submit to Congress a written report 
within one hundred and twenty days after the end of each fiscal year 
detailing the operations of the Commission during such fiscal year. 
The Commission shall include in such report such information, data, 
and legislative recommendations as it deems advisable with respect 
to the administration of this Act and its powers and functions under 
this Act. 

“(g¢) The Comptroller General of the United States shall conduct 
reviews and audits of the Commission and make reports thereon. For 
the purpose of conducting such reviews and audits, the Comptroller 
General shall be furnished such information regarding the powers, 
duties, organizations, transactions, operations, and activities of the 
Commission as the Comptroller General may require and the Comp- 
troller General and the duly authorized representatives of the 
Comptroller General shall, for the purpose of securing such informa- 


tion, have access to and the right to examine any books, documents, 
papers, or records of the Commission, except that in reports the Comp- 
troller General shall not include data and information that would 
separately disclose the business transactions of any person and trade 
secrets or names of customers, although such data shall be provided 
upon request by any committee of either House of Congress acting 
within the scope of its jurisdiction.”. 


FINGERPRINTING OF APPLICANTS FOR REGISTRATION; LIMITATION ON 
PUBLICATION OF CERTAIN INFORMATION 


Sec. 17. Section 8a of the Commodity Exchange Act (7 U.S.C. 12a) 
is amended by— 

(1) inserting in paragraph (1) after “by the Commission” the 
following: “, which may require the applicant, and any persons 
associated with the applicant as the Commission may specify, to 
be fingerprinted and to submit, or cause to be submitted, such 
fingerprints to the Attorney General for identification and appro- 
priate processing”; and 

(2) striking out in paragraph (6) “and to publish”. 


DISCLOSURE OF RESULTS OF EXCHANGE DISCIPLINARY PROCEEDINGS 


Sec. 18. Section 8c(1)(B) of the Commodity Exchange Act (7 
U.S.C. 12c(1)(B)) is amended by amending the last sentence to read 
as follows: “An exchange shall make public its findings and the reasons 
for the exchange action in any such proceeding, including the action 
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taken or the penalty imposed, but shall not disclose the evidence there- 
for, except to the person who is suspended, expelled, or disciplined, 
or denied access, and to the Commission.”. 


CRIMINAL PENALTIES 


Src. 19. Section 9 of the Commodity Exchange Act (7 U.S.C. 13) 
is amended by— 

(1) striking out in subsection (a) “$100,000” and inserting in 
lieu thereof “$500,000”; and inserting immediately after the first 
sentence of subsection (a) the following: “Notwithstanding the 
foregoing, in the case of any violation described in the foregoing 
sentence by a person who is an individual, the fine shall not be 
more than $100,000, together with the costs of prosecution.” ; 

(2) striking out in subsection (b) “$100,000” and inserting in 
lieu thereof “$500,000” ; and inserting before the period at the end 
of subsection (b) the following : “, or knowingly to violate the pro- 
visions of section 4, section 4b, section 4c(b) through section 4c(e), 
section 4h, section 40(1), or section 19 of this Act, or knowingly 
to make any false or misleading statement of a material fact in 
any registration application or report filed with the Commission, 
or knowingly to omit in any application or report any material 
fact that is required to be stated therein. Notwithstanding the 
foregoing, in the case of any violation described in the foregoing 
sentence by a person who is an individual, the fine shall not be 
more than $100,000, together with the costs of prosecution” ; 

(3) amending subsection (c) to read as follows: 

“(c) Except as provided in subsections (a), (b), (d), and (e) of this 
section, it shall be a misdemeanor punishable by a fine of not more than 
$100,000 or imprisonment for not more than one year, or both, together 
with the costs of prosecution, for any person to violate any provisions 
of section 4a, section 4c(a), section 4d, section 4e, section 41, section 4k. 
section 4m, section 40(2), or section 8b, or to fail to evidence any con- 
tract mentioned in section 4 of this Act by a record in writing as 
therein required.” ; 

(4) striking out in subsection (d) “$10,000” and inserting in 
lieu thereof “$100,000”; and 

(5) striking out in subsection (e) “$10,000” and inserting in 
lieu thereof “$100,000”. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 20. Section 12(d) of the Commodity Exchange Act (7 U.S.C. 
16(d) ) is amended to read as follows: 

“(d) There are hereby authorized to be appropriated to carry out 
the provisions of this Act such sums as may be required for each of the 
fiscal years during the period beginning October 1, 1978, and ending 
September 30, 1982.”. 


REPARATIONS PROCEEDINGS 


_ Sxc. 21. Section 14 of the Commodity Exchange Act (7 U.S.C. 18) 
is amended by— 


39-194 O—80—pt. 1——59 : QL3 


92 STAT. 875 


7 USC 6, 6b, 6c, 
6h, 60. 
Post, p. 876. 


7 USC 6a, 6c, 
6d, 6e, 6i, 6k, 
6m, 60, 12b. 








92 STAT. 876 


7 USC 23. 
7 USC 2, 4, 4a. 


7 USC 1 note. 


Regulations. 
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(1) striking out in subsection (a) “registered” and inserting 
in lieu thereof “who is registered or required to be registered” ; 

(2) striking out in ubaectiont (b) “$2,500” and inserting in 
lieu thereof “$5,000”; and 

(3) striking out in subsection (c) “$2,500” wherever it appears 
and inserting in lieu thereof “$5,000”. 


REGISTERED FUTURES ASSOCIATION 


Sxc. 22. Section 17 of the Commodity Exchange Act (7 U.S.C. 21) 
is amended by— 
1) striking out in subsection (b) (3) (B) “(7 U.S.C. 9)”; 

to} striking out in subsection (b) (10) “$5,000” and inserting 
in lieu thereof “$15,000” ; 

(3) striking out in subsection (1) “title” each time that word 
appears and inserting in lieu thereof “Act”; and 

(4) redesignating subsection (m) as subsection (n), and insert- 
ing after subsection (1) a new subsection (m) as follows: 

“(m) Notwithstanding any other provision of law, the Commission 
may approve rules of futures associations that, directly or indirectly, 
require persons eligible for membership in such associations to become 
members of at least one such association, upon a determination by the 
Commission that such rules are necessary or appropriate to achieve the 
purposes and objectives of this Act.”. 


LEVERAGE TRANSACTIONS 


Src. 23. The Commodity Exchange Act is amended by adding at the 
end thereof a new section 19 as follows: 

“Src. 19. (a) No person shall offer to enter into, enter into, or con- 
firm the execution of, any transaction for the delivery of any com- 
modity specifically set forth in section 2(a) of this Act prior to the 
enactment of the Commodity Futures Trading Commission Act of 
1974 under a standardized contract commonly known to the trade as a 
margin account, margin contract, leverage account, or leverage con- 
tract, or under any contract, account, arrangement, scheme, or device 
that the Commission determines serves the same function or functions 
as such a standardized contract, or is marketed or managed in substan- 
tially the same manner as such a standardized contract. 

“(b) No person shall offer to enter into, enter into, or confirm the 
execution of any transaction for the delivery of silver bullion, gold 
bullion, or bulk silver coins or bulk gold coins, under a standardized 
contract described in subsection (a) of this section, contrary to any 
rule, regulation, or order of the Commission designed to ensure the 
financial solvency of the transaction or prevent manipulation or fraud: 
Provided, That such rule, regulation, or order may be made only after 
notice and opportunity for hearing. ; 

“(c) The Commission may prohibit or regulate any transactions, 
under a standardized contract described in subsection (a) of this sec- 
tion, involving any other commodities under such terms and conditions 
as the Commission shall initially prescribe by October 1, 1979: Pro- 
vided, That any such order, rule, or regulation may be made only after 
notice and opportunity for hearing: Provided further, That the Com- 


mission may set different terms and conditions for such transactions 
involving different commodities. 



























PUBLIC LAW 95-405—SEPT. 30, 1978 





“(d) If the Commission determines that any transaction under sub- 
sections (b) and (c) of this section is a contract for future delivery 
within the meaning of this Act, such transaction shall be regulated in 
accordance with the applicable provisions of this Act.”. 


REPEAL OF LEVERAGE TRANSACTION PROVISION IN THE 1974 ACT 


Src. 24. Section 217 of the Commodity Futures Trading Commission 
Act of 1974 (7 U.S.C. 15a) is hereby repealed. 


USE IMMUNITY 


Sec. 25. Section 6001 of part V of title 18 of the United States Code 
(18 U.S.C. 6001) is amended by inserting after “Civil Aeronau- 
tics Board,” the following: “the Commodity Futures Trading 
Commission,”. 


PLAN FOR USER FEES 


Sec. 26. Notwithstanding any other provision of law, the Commodity 
Futures Trading Commission may develop and implement a plan to 
charge and collect reasonable fees to cover the estimated cost of reg- 
ulating transactions under the jurisdiction of the Commission. How- 
ever, prior to implementing such a plan, the Commission shall report 
its intention to do so to the House Committee on Agriculture and the 
Senate Committee on Agriculture, Nutrition, and Forestry. The Com- 
mission shall include in its report the feasibility and desirability of 
collecting such fees. Any plan developed under this section shall not 
be implemented until approved by the House Committee on Agri- 
culture and the Senate Committee on Agriculture, Nutrition, and 
Forestry. Fees collected under any plan approved under this section 
shall be deposited in the Treasury of the United States as miscella- 
neous receipts. 

POTATO FUTURES STUDY 


Sec. 27. Within one year of the effective date of this Act, the Sec- 
retary of Agriculture shall— 

(1) conduct a comprehensive study of the marketing of Irish 
potatoes and of the making and trading of contracts of sale for 
the future delivery of Irish potatoes, including rules and regula- 
tions pertaining to such trading issued by the Commodity Futures 
Trading Commission or any contract market designated by the 

Commission ; and 
(2) submit to each House of Congress a detailed report on the 
results of such study. 








92 STAT. 877 





Regulations. 





7 USC 16a. 


Report to 
congressional 
committees. 





7 USC 20 note. 


Report to 
Congress. 
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Legislative 
recommenda- 
tions. 


7 USC 2 note. 





PUBLIC LAW 95-405—SEPT. 30, 1978 


The report shall also include any proposals the Secretary may have 
concerning any legislation needed to implement such recommendations 
and concerning any modifications and rules and regulations needed to 
improve regulation of such contracts by the Commission or any con- 
tract market designated by the Commission. 


EFFECTIVE DATE 


Src. 28. Except as otherwise provided in this Act, the provisions 
of this Act shall become effective October 1, 1978. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1181 accompanying H.R. 10285 (Comm. on Agriculture) 
and No. 95-1628 (Comm. of Conference). 
SENATE REPORTS: No. 95-850 (Comm. on Agriculture, Nutrition, and Forestry) and 
No. 95-1239 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 12, considered and passed Senate. 
July 24-26, H.R. 10285 considered and passed House; proceedings vacated and 
S. 2391, amended, passed in lieu. 
Sept. 28, Senate agreed to Conference report. 
Sept. 29, House agreed to Conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 2, Presidential statement. 
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Public Law 95-406 
95th Congress 
Joint Resolution 


To provide for a temporary extension of certain Federal Housing Administration 
mortgage insurance and related authorities, of the national flood insurance pro- 
gram, of the crime insurance and riot reinsurance programs, of certain rural 
housing authorities, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 
AUTHORITIES 


Srcrion 1. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1978” in the first sentence and inserting in 
lieu thereof “November 1, 1978”. 

(b) Section 217 of such Act is amended by striking out “Septem- 
ber 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(c) Section 221(f) of such Act is amended by striking out “Septem- 
ber 30, 1978” in the fifth sentence and inserting in lieu thereof 
“October 31, 1978”. 

(d) Section 235(m) of such Act is amended by striking out 
“September 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(e) Section 236(n) of such Act is amended by striking out 
“September 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(f) Section 244(d) of such Act is amended— 

(1) by striking out “September 30, 1978” in the first sentence 
and inserting in lieu thereof “October 31, 1978”; and 

(2) by striking out “October 1, 1978” in the second sentence and 
inserting in lieu thereof “November 1, 1978”. 

(g) Section 245 of such Act is amended by striking out “September 
30, 1978” where it appears and inserting in lieu thereof “October 31, 
1978”. 

(h) Section 809(f) of such Act is amended by striking out “Septem- 
ber 30, 1978” in the second sentence and inserting in lieu thereof 
“October 31, 1978”. 

(1) Section 810(k) of such Act is amended by striking out “Sep- 
tember 30, 1978” in the second sentence and inserting in lieu thereof 
“October 31, 1978”. 

(j) Section 1002(a) of such Act is amended by striking out “Sep- 
tember 30, 1978” in the second sentence and inserting in lieu thereof 
“October 31, 1978”. 

(k) Section 1101(a) of such Act is amended by striking out “Sep- 
tember 30, 1978” in the second sentence and inserting in lieu thereof 
“October 31, 1978”. 


92 STAT. 879 


Sept. 30, 1978 
[S.J. Res. 165] 


Federal Housing 
Administration, 


temporary 
authority 
extension. 


12 USC 1703. 


12 USC 1715h. 


12 USC 1715. 


12 USC 1715z. 
12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 
1715z-10. 


12 USC 
1748h-1. 


12 USC 
1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 
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EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Src. 2. Section 3(a) of the Act entitled “An Act to amend chapter 
37 of title 88 of the United States Code with respect to the veterans’ 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes”, 
approved May 7, 1968, as amended (12 U.S.C. 1709-1), is amended 
by striking out “October 1, 1978” and inserting in lieu thereof “Novem- 
ber 1, 1978”. 














EXTENSION OF EMERGENCY HOME PURCHASE ASSISTANCE ACT OF 1974 


Sec. 3. Section 3(b) of the Emergency Home Purchase Assistance 
12 USC 1723e Act of 1974 is amended by striking out “October 1, 1978” and insert- 
note. ing in lieu thereof “November 1, 1978”. 











EXTENSION OF NEW COMMUNITIES SPECIAL PLANNING GRANTS AUTHORITY 














Src. 4. Section 720(a) of the Housing and Urban Development Act 
42 USC 4521. of 1970 is amended by striking out “October 1, 1978” and inserting in 
lieu thereof “November 1, 1978”. 


EXTENSION OF CRIME INSURANCE AND RIOT REINSURANCE PROGRAMS 


12 USC Src. 5. Section 1201 of the National Housing Act is amended— 
1749bbb. (1) by striking out, both places it appears in subsection (b), 
“September 30, 1978” and inserting in lieu thereof “October 31, 
1978”; and 
(2) by striking out in subsection (b)(1)(A) “September 30, 
1981” and inserting in lieu thereof “October 31, 1981”. 


EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 











Sec. 6. (a) Section 1319 of the National Flood Insurance Act of 

42 USC 4026. 1968 is amended by striking out “September 30, 1978” and inserting 
in lieu thereof “October 31, 1978”. 

42 USC 4056. (b) Section 1336(a) of such Act is amended by striking out “Sep- 

tember 30, 1978” and inserting in lieu thereof “October 31, 1978”. 


EXTENSION OF RURAL HOUSING AUTHORITIES 
42 USC 1483. Sec. 7. (a) Section 513 of the Housing Act of 1949 is amended by 


striking out “September 30, 1978” where it appears in clauses (b), (c), 
and (d) and inserting in lieu thereof “October 31, 1978”. 
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(b) Section 515 of such Act is amended by striking out “Septem- 
ber 30, 1978” where it appears in paragraph (b)(5) and inserting 
in lieu thereof “October 31, 1978”. 

(c) Section 517(a) (1) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(d) Section 523(f) of such Act is amended by striking out “Octo- 
ber 1, 1978” where it appears in paragraph (f) and inserting in lieu 
thereof “November 1, 1978”; and by striking out “September 30, 1978” 
where it appears in such paragraph (f) and inserting in lieu thereof 
“October 31, 1978”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 29, considered and passed Senate and House. 


92 STAT. 881 


42 USC 1485. 


42 USC 1487. 


42 USC 1490c. 
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Sept. 30, 1978 
[H.J. Res. 1140] 
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Bank Act of 
1945, 
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12 USC 635f. 
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Public Law 95-407 
95th Congress 


Joint Resolution 


To amend section 8 of the Export-Import Bank Act of 1945. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 8 of the Export- 
Import Bank Act of 1945 is amended by striking out “September 30” 
and inserting in lieu thereof “December 31”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 28, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 95-408 
95th Congress 
An Act 


To amend title 28 of the United States Code to make certain changes in the 
places of holding Federal district courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Federal District Court 
Organization Act of 1978”. 


PLACES OF HOLDING COURT 


Sec. 2. (a) The last sentence of section 97(a) of title 28, United 
States Code, is amended to read as follows: 

“Court for the Eastern District shall be held at Ashland, Catletts- 
burg, Covington, Frankfort, Jackson, Lexington, London, Pikeville, 
and Richmond.”. 

(b) The last sentence of section 104(a) (1) of title 28, United States 
Code, is amended to read as follows: 

“Court for the eastern division shall be held at Aberdeen, Acker- 
man, and Corinth.”. 


DIVISIONS WITHIN JUDICIAL DISTRICTS 


Sec. 3. (a) Section 98(c) of title 28, United States Code, is amended 
to read as follows: 


“Western District 


“(c) The Western District comprises the parishes of Acadia, Allen, 
Avoyelles, Beauregard, Bienville, Bossier, Caddo, Calcasieu, Cald- 
well, Cameron, Catahoula, Claiborne, Concordia, Jefferson Davis, 
De Soto, East Carroll, Evangeline, Franklin, Grant, Iberia, Jackson, 
Lafayette, La Salle, Lincoln, Madison, Morehouse, Natchitoches, 
Ouachita, Rapides, Red Riv er, Richland, Sabine, Saint Landry, Saint 
Martin, Saint Mary, Tensas, Union, Vermilion, Vernon, Webster, West 
Carroll, and Winn. 

“Court for the Western District shall be held at Alexandria, Lafay- 
ette, Lake Charles, Monroe, Opelousas, and Shreveport.”. 

(b) Section 114 of title 28, United States Code, is amended— 

(1) in paragraph (2), by striking out “Sheridan, Steele, Stuts- 
man, and Wells” and inserting in lieu thereof “Steele, and 
Stutsman” ; 

(2) in paragraph (3), by striking out “Bottineau,”, 
“McHenry,”, and “Pierce,”; and 

(3) by amending paragraph (4) to read as follows: 

a (4) The Northwestern Division comprises the counties of Bot- 
tineau, Burke, Divide, McHenry, McKenzie, Mountrail, Pierce, 
Renville, Sheridan, Ward, Wells, and Williams.”. 


92 STAT. 883 


_ Oct. 2, 1978 _ 
[S. 3375] 


Federal District 
Court 
Organization Act 
of 1978. 


28 USC 81 note. 
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JUDICIAL DISTRICT DIVIDING LINES 


Src. 4. (a) Section 89 of title 28, United States Code, is amended— 
(1) in the first paragraph of subsection (a), by inserting 
“Madison,” immediately after “Liberty,” ; and 
(2) in the first paragraph of subsection (b), by striking out 
“Madison,”. 
(b) (1) Section 93 of title 28, United States Code, is amended to 
read as follows: 


“§ 93, Illinois 


“Illinois is divided into three judicial districts to be known as the 
Northern, Central, and Southern Districts of Illinois. 


“Northern District 


“(a) The Northern District comprises two divisions. 

“(1) The Eastern Division comprises the counties of Cook, De 
Kalb, Du Page, Grundy, Kane, Kankakee, Kendall, Lake, La 
Salle, McHenry y, and Will. 

“Court for the Eastern Division shall be held at Chicago. 

“(2) The Western Division comprises the counties of Boone, 
Carroll, Jo Daviess, Lee, Ogle, Stephenson, Whiteside, and 
Winnebago. 

“Court for the Western Division shall be held at Freeport and 
Rockford. 
“Central District 


“(b) The Central District comprises the counties of Adams, Brown, 
Bureau, Cass, Champaign, Christian, Coles, De Witt, Douglas, Edgar, 
Ford, Fulton, Greene, Hancock, Henderson, Henry, Iroquois, Knox, 
Livingston, Logan, McDonough, McLean, Macoupin, Macon, Marshall, 
Mason, Menard, Mercer, Montgomery, Morgan, Moultrie, Peoria, 


Piatt, Pike, Putnam, Rock Island, Sangamon, Schuyler, Scott, Shelby, 
Stark, Tazewell, Vermilion, Warren, and Woodford. 

“Court for the Central District shall be held at ‘Danville, Peoria, 
Quincy, Rock Island, and Springfield. 


“Southern District 


“(c) The Southern District comprises the counties of Alexander, 
Bond, Calhoun, Clark, Clay, Clinton, Crawford, Cumberland, 
Edwards, Effingham, Fayette, Franklin, Gallatin, Hamilton, Hardin, 
Jackson, Jasper, Jefferson, ‘Jersey, Johuson, Lawrence, Madison, 
Marion, Massac, Monroe, Perry, Pope, Pulaski, Randolph, Richland, 
St. Clair, Saline, Union, Wabash, Washington, Wayne, White, and 
Williamson. 

“Court for the Southern District shall be held at Alton, Benton, 
Cairo, and East Saint Louis.”. 
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(2) Section 133 of title 28, United States Code, is amended by strik- 
ing out the item relating to Illinois and inserting in lieu thereof the 
following: 

“Thlinois : 
“Northern 13 


“WONUaL .=<.-. 2 
“Southern 


(c) Section 112 of title 28, United States Code, is amended— 

(1) in the first paragraph of subsection (a), by inserting 
“Columbia,” immediately after “Clinton,”, by inserting “Greene,” 
immediately after “Fulton,”, and by inserting “Ulster,” immedi- 
ately after “Tompkins,” ; and 

(2) in the first paragraph of subsection (b), by striking out 
“Columbia,”, “Greene,”, and “Ulster,”. 





EFFECTIVE DATE 


Sec. 5. (a) The amendments made by this Act shall take effect 180 
days after the date of enactment of this Act. 

(b) Nothing in this Act shall affect the composition or preclude the 
service of any grand or petit juror summoned, empaneled, or actually 
serving in any judicial district on the effective date of this Act. 


Approved October 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1554 accompanying H.R. 13331 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1121 (Comm. on i Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 21, considered and passed Senate. 
Sept. 12, H.R. 13331 considered and passed House; passage vacated and S. 
3375, amended, passed in lieu. 
Sept. 19, Senate concurred in House amendment. 
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28 USC 89 note. 
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Public Law 95-409 
95th Congress 


An Act 
_ Oct. 2, 1978 To amend the Packers and Stockyards Act, 1921, and for other purposes. 


[S. 3272] 


Be it enacted by the Senate and House of Representatives of the 
Packers and United States of America in Congress assembled, That the Packers 
Stockyards Act, and Stockyards Act, 1921, is amended as follows: 
eat : (a) Section 305 of the Act (7 U.S.C. 206) is amended by inserting 
7 Uae sal immediately before the period at the end thereof the following: 
: “: Provided, That rates and charges based upon percentages of the 
gross sales prices of livestock shall not be prohibited merely because 
they are based upon such percentages rather than on a per head basis” ; 
and 
(b) Section 310 of the Act (7 U.S.C. 211) is amended by— 
(1) in the introductory paragraph, striking out “unjust, unrea- 
sonable, or discriminatory” and inserting in lieu thereof “violative 
7 USC 205, 206, of section 304, 305, or 307” ; 
208. (2) in subsection (a) thereof— 

(A) striking out “just and reasonable” and inserting after 
the word “May” the following: “in accordance with the stand- 
ard set forth in section 305”; 

(B) striking out “as both the maximum and minimum” 
and inserting in lieu thereof “as the maximum or minimum 
or both”; 

(C) inserting immediately before the semicolon at the end 
thereof “: Provided, That the Secretary shall prescribe the 
rate or charge, or rates or charges, on a percentage or per 
head basis at the election of the stockyard owner or market 
agency, or on any other basis elected by the stockyard owner 
or market agency unless the Secretary finds such other basis 
to be violative of section 305”; and 

(3) in subsection (b), striking out “more or less than the rate 
or charge” and inserting in lieu thereof “other than the rate or 
charge or rates or charges”. 
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Src. 2. The Secretary of Agriculture shall appoint an interagency 
task force within the Department of Agriculture for the purpose of 
analyzing and recommending methods by which any livestock sellers, 
or their agents, may furnish to livestock marketing agencies, dealers, 
or packers, who purchase livestock or provide marketing services, 
information concerning the existence of any lien or security interest 
in or against such livestock. The Secretary shall submit a report of the 
findings and conclusions of such task force, including legislative rec- 
ommendations, to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate and the Committee on Agriculture of the House 
of Representatives no later than February 1, 1979. 


Approved October 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1337 accompanying H.R. 9482 (Comm. on Agriculture). 
SENATE REPORT No. 95-1053 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 4, considered and passed Senate. 
Sept. 19, H.R. 9482 considered and passed House; passage vacated and S. 3272 
passed in lieu. 
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92 STAT. 888 





PUBLIC LAW 95-410—OCT. 3, 1978 


Public Law 95-410 
95th Congress 


An Act 


To provide customs procedural reform, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 


cited as the “Customs Procedural Reform and Simplification Act of 
1978”. 


TITLE I—CUSTOMS PROCEDURAL REFORM 


Src. 101. Section 315(a) of the Tariff Act of 1930 (19 U.S.C. 1315 
(a) ) isamended— 

(1) by striking out “and” at the end of paragraph (1) ; 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(3) any article for which duties may, under section 505 of 
this Act, be paid at a time later than the time of making entry 
shall be subject to the rate or rates in effect at the time of entry.”. 

Src. 102. (a) Section 484 of the Tariff Act of 1930 (19 U.S.C. 1484) 
is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) RequirEMENT AND Time.—(1) Except as provided in sections 
490, 498, 552, 553, and 336(j) of this Act and in subsections (h) and 
(i) of this section, the consignee of imported merchandise, either in 
person or by an agent authorized by the consignee in writing— 

“(A) shall make entry therefor by filing with the appropriate 
customs officer such documentation as is necessary to enable such 
officer to determine whether the merchandise may be released 
from customs custody ; and 

“(B) shall file (at the time required under paragraph (2) (B) of 
this subsection) with the appropriate customs officer such other 
documentation as is necessary to enable such officer to assess prop- 
erly the duties on the merchandise, collect accurate statistics with 
respect to the merchandise, and determine whether any other 
applicable requirement of law (other than a requirement relat- 
ing to release from customs custody) is met. 

“(2)(A) The documentation required under paragraph (1) of this 
subsection with respect to any imported merchandise shall be filed at 
such place within the customs-collection district where the merchan- 
dise will be released from customs custody as the Secretary shall by 
regulation prescribe. 

‘(B) The documentation required under paragraph (1) (B) of this 
subsection with respect to any imported merchandise shall be filed with 
the appropriate customs officer when entry of the merchandise is made 
or at such time within the ten-day period (exclusive of Saturdays, Sun- 
days, and holidays) immediately following the date of entry as the 
Secretary shall by regulation prescribe. 

“(C) The Secretary, in prescribing regulations to carry out this 
subsection, shall establish procedures which insure the accuracy and 
timeliness of import statistics, particularly statistics relevant to the 
classification at valuation of imports. Corrections of errors in such 


NOTE: In the twelveth line of Sec. 102, which begins with ‘‘(B) shall . . . ’’, the word ‘“‘file’’ has 
been added after the word ‘‘shall’’. 
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statistical data discovered after the release of merchandise shall be 
transmitted immediately to the Director of the Bureau of the Census, 
who shall make corrections in the statistics maintained by the Bureau. 
The Secretary shall also provide, to the maximum extent practicable, 
for the protection of the revenue, the facilitation of the commerce of 
the United States, and the equal treatment of all consignees of 
imported merchandise.” ; 

(2) by striking out “subdivision” in subsection (c)(3) and 
inserting in lieu thereof “subsection”; and 

(3) by striking out the second sentence in subsection (j). 

(b) The amendments made by this section shall take effect 60 days 
after the date of enactment of this Act. 

Sec. 103. Section 505(a) of the Tariff Act of 1930 (19 U.S.C. 1505 
(a) ) is amended to read as follows: 

“(a) Deposrr or Estrmatep Duties.—Unless merchandise is entered 
for warehouse or transportation, or under bond, the consignee shall 
deposit with the appropriate customs officer at the time of making 
entry, or at such later time as the Secretary may prescribe by regula- 
tion (but not to exceed thirty days after the date of entry), the amount 
of duties estimated by such customs officer to be payable thereon.”. 

Sec. 104. The Tariff Act of 1930 is amended by inserting after sec- 
tion 507 the following new section: 

“SEC. 508. RECORDKEEPING. 

“(a) Requirements.—Any owner, importer, consignee, or agent 
thereof who imports, or who knowingly causes to be imported, any 
merchandise into the customs territory of the United States shall make, 
keep, and render for examination and inspection such records (includ- 
ing statements, declarations, and other documents) which— 

“(1) pertain to any such importation, or to the information 
contained in the documents required by this Act in connection 
with the entry of merchandise; and 

“(2) are normally kept in the ordinary course of business. 

“(b) Prrtop or Trme.—The records required by subsection (a) of 
this section shall be kept for such periods of time, not to exceed 5 
years from the date of entry, as the Secretary shall prescribe. 

“(c) Limrration.—For the purposes of this section and section 509, 
a person ordering merchandise from an importer in a domestic trans- 
action does not knowingly cause merchandise to be imported unless— 

“(1) the terms and conditions of the importation are controlled 
by the person placing the order; or 

“(2) technical data, molds, equipment, other production assist- 
ance, material, components, or parts are furnished by the person 
placing the order with knowledge that they will be used in the 
manufacture or production of the imported merchandise.”. 


Sec. 105. Section 509 of the Tariff Act of 1930 (19 U.S.C. 1509) is 
amended to read as follows: 


“SEC. 509. EXAMINATION OF BOOKS AND WITNESSES. 

“(a) Auruortry.—In any investigation or inquiry conducted for 
the purpose of ascertaining the correctness of any oe for deter- 
mining the liability of any person for duty and taxes due or duties 
and taxes which may be due the United States, for determining lia- 
bility for fines and penalties, or for insuring compliance with the laws 
of the United States administered by the United States Customs Serv- 
ice, the Secretary (but no delegate of the Secretary below the rank of 
district director or special agent in charge) may— 
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“(1) examine, or cause to be examined, upon reasonable notice, 
any record, statement, declaration or other document, described in 
the notice with reasonable specificity, which may be relevant to 
such investigation or inquiry ; 

“(2) summon, upon reasonable notice— 

“(A) the person who imported, or knowingly caused to 
be imported, merchandise into the customs territory of the 
United States, 

“(B) any officer, employee, or agent of such person, 

“(C) any person having possession, custody, or care of rec- 
ords relating to such importation, or 

“(D) any other person he may deem proper, 

to appear before the appropriate customs officer at the time and 

lace within the customs territory of the United States specified 
in the summons (except that no witness may be required to appear 
at any og more than one hundred miles distant from the place 
where he was served with the summons), to preduce records, 
required to be kept under section 508 of this Act, and to give 
such testimony, under oath, as may be relevant to such investig- 
tion or inquiry ; and 

“(3) take, or cause to be taken, such testimony of the person 
concerned, under oath, as may be relevant to such investigation 
or inquiry. 

“(b) Service or SummMons.—A summons issued pursuant to this 
section may be served by any person designated in the summons to 
serve it. Service upon a natural person may be made by personal 
delivery of the summons to him. Service may be made upon a domestic 
or foreign corporation or upon a partnership or other unincorporated 
association which is subject to suit under a common name, by deliver- 
ing the summons to an officer, or managing or general agent, or to any 
other agent authorized by appointment or by law to receive service 
of process. The certificate of service signed by the person serving the 
summons is prima facie evidence of the facts it states on the hearing 
of an application for the enforcement of the summons. When the 
summons requires the production of records, such records shall be 
described in the summons with reasonable specificity. 

“(c) Spectra, Procepures ror Tutrp-Party Summonses.—(1) For 
purposes of this subsection— 

“(A) The term ‘records’ includes statements, declarations, or 
documents required to be kept under section 508 of this Act. 

“(B) The term ‘summons’ means any summons issued under 
subsection (a) of this section which requires the production of 
records or the giving of testimony relating to eteate Such term 
does not mean any summons issued to aid in the collection of the 
liability of any person against whom an assessment has been made 
or judgment rendered. 

“(C) The term ‘third-party recordkeeper’ means— 

“(i) any customhouse broker; 

“(ii) any attorney; and 

“ (iil) any accountant. 

“(2) If— 

“(A) any summons is served on any person who is a third- 
party recordkeeper; and 

(B) the summons requires the production of, or the giving of 


testimony relating to, any portion of records made or kept of the 
import transactions of any person (other than the person sum- 
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moned) who is identified in the description of the records con- 

tained in such summons; 
then notice of such summons shall be given to any persons so identi- 
fied within a reasonable time before the day fixed in the summons as 
the day upon which such records are to be examined or testimony given. 
Such notice shall be accompanied by a copy of the summons which 
has been served and shall contain directions for staying compliance 
with the summons under paragraph (5) (B) of this subsection. 

“(3) Any notice required under paragraph (2) of this subsection 
shall be sufficient if such notice is served in the manner provided in 
subsection (b) of this section upon the person entitled to notice, or is 
mailed by certified or registered mail to the last known address of such 

erson. 

“(4) Paragraph (2) of this subsection shall not apply to any 
summons 

“(A) served on the person with respect to whose liability for 
duties or taxes the summons is issued, or any officer or employee of 
such person; or 

“(B) to determine whether or not records of the import trans- 
actions of an identified person have been made or kept. 

“(5) Notwithstanding any other law or rule of law, any person who 
is entitled to notice of a summons under paragraph (2) of this sub- 
section shall have the right— 

“(A) to intervene in any proceeding with respect to the enforce- 
ment of such summons under section 510 of this Act; and 

“(B) to stay compliance with the summons if, not later than the 
day before the day fixed in the summons as the day upon which the 
records are to be examined or testimony given 

“(i) notice in writing is given to the person summoned not 
to comply with the summons; and 

“(ii) a copy of such notice not to comply with the sum- 
mons is mailed by registered or certified mail to such person 
and to such office as the Secretary may direct in the notice 
referred to in paragraph (2) of this subsection. 

“(6) No examination of any records required to be produced under 
a summons as tu which notice is required under paragraph (2) of this 
subsection may be made— 

“(A) before the expiration of the period allowed for the notice 
not to comply under paragraph (5)(B) of this subsection, or 

“(B) if the requirements of such paragraph (5) (B) have been 
met, except in accordance with an order issued by a court of com- 
petent jurisdiction authorizing examination of such records or 
with the consent of the person staying compliance. 

“(7) The provisions of paragraphs (2) and (5) of this subsection 
shall not apply with respect to any summons if, upon petition by the 
Secretary, the court determines, on the basis of the facts and circum- 
stances alleged, that there is reasonable cause to believe the giving of 
notice may lead to attempts to conceal, destroy, or alter records rele- 
vant to the examination, to prevent the communication of informa- 
tion from other persons through intimidation, bribery, or collusion, or 
to flee to avoid prosecution, testifying, or production of records.”. 

Sec. 106. Section 510 of the Tariff Act of 1930 (19 U.S.C. 1510) is 
amended to read as follows: 


“SEC. 510. JUDICIAL ENFORCEMENT. 


“(a) Orver or Court.—If any person summoned under section 509 
of this Act does not comply with the summons, the district court of 
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the United States for any district in which such person is found or 
resides or is doing business, upon application and after notice to any 
such person and hearing, shall have jurisdiction to issue an order 
requiring such person to comply with the summons. Failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 

“(b) Sancrions.—(1) For so long as any person, after se 
adjudged guilty of contempt for neglecting or refusing to obe 
lawful summons issued under section 509 of this Act and for wettanhy 
to obey the order of the court, remains in contempt, the Secretary 
may— 

“(A) prohibit that person from importing merchandise into 
the customs territory of the United States directly or indirectly or 
for his account, and’ 

“(B) instruct the appropriate customs officers to withhold 
delivery of merchandise imported directly or indirectly by that 
person or for his account. 

“(2) If any person remains in contempt for more than one year 
after the date on which the Secretary issues instructions under para- 
graph (1)(B) with respect to that person, the appropriate customs 
officers shall cause all merchandise held in customs custody pursuant 
to such instructions to be sold at public auction or otherwise disposed 
of under the customs laws. 

“(3) The sanctions which may be imposed under paragraphs (1) 
and (2) are in addition to any punishment which may be imposed by 
the court for contempt.”. 

Src. 107. Section 511 of the Tariff Act of 1930 (19 U.S.C. 1511) is 


ealed 
‘eae 108. (a) Section 557 of the Tariff Act. of 1930 (19 U.S.C. 1557) 
is amended by adding at the end thereof the following new subsection : 
“(d) Wirxeprawat Brrore Payment.—Merchandise may be with- 


drawn for consumption without the payment of the duty thereon if 
the consignee or transferee is permitted to pay duty at a later time 
pursuant to regulations prescribed by the Secretary under section 505 
of this Act.”. 

(b) (1) Sections 557 and 559 of the Tariff Act of 1930 (19 U.S.C. 
1557 and 1559) are amended by striking out “three years” each place 
it appears and inserting in lieu thereof 5 years” in each such place. 

(2) For purposes of ‘applying the amendments made by paragraph 
(1) to merchandise remaining in a bonded warehouse on the date of 
enactment of this Act, any period of time the merchandise was in the 
bonded warehouse before that date shall be disregarded. 

Sec. 109. Section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) 
is amended— 

(1) by striking out the first word of each paragraph and insert- 
ing in lieu thereof— 

(A) “(a) Generar Rute.—(1) Any” in the first paragraph, 
(B) “(2) If” in the second paragraph, and 
(C) “(3) Tf” in the last paragraph ; 

(2) by inserting “lesser of $10,000 or the domestic” immediately 
after “penalty equal to the” in the first sentence of the first 
paragraph ; 

(3) by inserting “or any person directly or indirectly responsi- 
ble for any discrepancy between the merchandise and said mani- 
fest” immediately after “or the owner of such vessel or vehicle” 
each place it appears in the first sentence of the first paragraph; 
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(4) by adding at the end of the first paragraph the following 
new sentence: “For purposes of this subsection, the term ‘clerical 
error’ means a nonnegligent, inadvertent, or typographical mis- 
take in the preparation, assembly, or submission of the manifest.” ; 

(5) by inserting “or any person directly or indirectly responsi- 
ble for heroin, morphine, cocaine, isonipecaine, or opiate being 
in such merchandise” immediately after “or the owner of such 
vessel or vehicle” in the first sentence of the second paragraph; 

(6) by inserting “or any person directly or indirectly responsi- 
ble for smoking opium, opium prepared for smoking, or mari- 
huana being in such merchandise” immediately after “or the owner 
of such vessel or vehicle” in the second sentence of the second 
paragraph; 

(7) by inserting “or any person directly or indirectly responsi- 
ble for crude opium being in such merchandise” immediately after 
“or the owner of such vessel or vehicle” in the third sentence of the 
second paragraph; and 

(8) by adding at the end thereof the following new subsection : 

“(b) Procepures.—(1) If the appropriate customs officer has rea- 
sonable cause to believe that there has been a violation of subsection 
(a) (1) and determines that further proceedings are warranted, he 
shall issue to the person concerned a written notice of his intention to 
issue a claim for a monetary penalty. Such notice shall— 

(A) describe the merchandise ; 

“(B) set forth the details of the error in the manifest ; 

“(C) specify all laws and regulations allegedly violated ; 

“(D) disclose all the material facts which establish the alleged 
violation; 

“(E) state the estimated loss of lawful duties, if any, and, tak- 
ing into account all of the circumstances, the amount of the pro- 
posed monetary penalty; and 

“(F) inform such person that he will have a reasonable oppor- 
tunity to make representations, both oral and written, as to why 
such penalty claim should not be issued. 

No notice is required under this subsection for any violation of subsec- 
tion (a) (1) for which the proposed penalty is $500 or less. 

“(2) After considering representations, if any, made by the person 
concerned pursuant to the notice issued under paragraph (1), the 
appropriate customs officer shall determine whether any violation of 
subsection (a}(1), as alleged in the notice, has occurred. If such offi- 
cer determines that there was no violation, he shall promptly issue a 
written statement of the determination to the person to whom the 
notice was sent. If such officer determines that there was a violation, he 
shall issue a written penalty claim to such person. The written penalty 
claim shall specify all changes in the information provided under sub- 
paragraphs (A) through (E) of paragraph (1).”. 

Src. 110. (a) Section 592 of the Tariff Act of 1930 (19 U.S.C. 1592) 
is amended to read as follows: 


“SEC. 592. ph FOR FRAUD, GROSS NEGLIGENCE, AND NEGLI- 


“(a) ProHiBirion.— 
“(1) GenerAL RULE.—Without regard to whether the United 
States is or may be deprived of all or a portion of any lawful duty 
thereby, no person, by fraud, gross negligence, or negligence— 
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“(A) may enter, introduce, or attempt to enter or intro- 
duce any merchandise into the commerce of the United States 
by means of— 

“(i) any document, written or oral statement, or act 
which is material and false, or 

“(ii) any omission which is material, or 

“(B) may aid or abet any other person to violate subpara- 
graph (A). 

“(2) Excerrion.—Clerical errors or mistakes of fact are not 
violations of paragraph (1) unless they are part of a pattern of 
negligent conduct. 

“(b) PRocepURES.— 

“(1) PRE-PENALTY NOTICE.— 

“(A) In cenrrat.—lIf the appropriate customs officer has 
reasonable cause to believe that there has been a violation of 
subsection (a) and determines that further proceedings are 
warranted, he shall issue to the person concerned a written 
notice of his intention to issue a claim for a monetary penalty. 
Such notice shall— 

“(i) describe the merchandise ; 

(11) set forth the details of the entry or introduction, 
the attempted entry or introduction, or the aiding or 
procuring of the entry or introduction ; 

“(iii) specify all laws and regulations allegedly 
violated ; 

“(iv) disclose all the material facts which establish 
the alleged violation ; 

“(v) state whether the alleged violation occurred as a 
result of fraud, gross negligence, or negligence ; 

“(vi) state the estimated loss of lawful duties, if any, 
and, taking into account all circumstances, the amount 
of the proposed monetary penalty; and 

“(vii) inform such person that he shall have a rea- 
sonable opportunity to make representations, both oral 
and written, as to why a claim for a monetary penalty 
should not be issued in the amount stated. 

“(B) Exceprions.—The preceding subparagraph shall not 
apply if— 

“(i) the importation with respect to which the viola- 
tion of subsection (a) occurs is noncommercial in nature, 
or 

“(ii) the amount of the penalty in the penalty claim 
issued under paragraph (2) is $1,000 or less. 

“(2) Prenatry ciarm.—After considering representations, if 
any, made by the person concerned pursuant to the notice issued 
under paragraph (1), the appropriate customs officer shall deter- 
mine whether any violation of subsection (a), as alleged in the 
notice, has occurred, If such officer determines that there was no 
violation, he shall promptly issue a written statement of the deter- 
mination to the person to whom the notice was sent. If such officer 
determines that there was a violation, he shall issue a written 
penalty claim to such person. The written penalty claim shall 
specify all changes in the information provided under clauses (i) 
through (vi) of paragraph (1)(A). Such person shall have a 

19 USC 1618. reasonable opportunity under section 618 of this Act to make 
representations, both ora] and written, seeking remission or miti- 
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gation of the monetary penalty. At the conclusion of any pro- 

ceeding under such section 618, the appropriate customs officer 19 USC 1618. 

shall provide to the person concerned a written statement which 

sets forth the final determination and the findings of fact and 
conclusions of law on which such determination is based. 
“(c) Maximum PENALTIES.— 
i) Fravp.—A_ fraudulent violation of subsection (a) is 
punishable by a civil penalty in an amount not to exceed the domes- 
tic value of the merchandise. 

“(2) Gross NEGLIGENCE.—A grossly negligent violation of sub- 
section (a) is punishable by a civil penalty in an amount not to 
exceed— 

“(A) the lesser of— 

“(i) the domestic value of the merchandise, or 

“(i1) four times the lawful duties of which the United 
States is or may be deprived, or 

“(B) if the violation did not affect the assessment of duties, 
40 percent of the dutiable value of the merchandise. 

“(3) NeciiceNce.—A negligent violation of subsection (a) is 

punishable by a civil penalty in an amount not to exceed— 
“(A) the lesser of— 

(1) the domestic value of the merchandise, or 

“(i1) two times the lawful duties of which the United 
States is or may be deprived, or 

“(B) if the violation did not affect the assessment of duties, 
20 percent of the dutiable value of the merchandise. 

“(4) Prior pisctosure.—If the person concerned discloses the 
circumstances of a violation of subsection (a) before, or without 
knowledge of, the commencement of a formal investigation of 
such violation, with respect to such violation, merchandise shall 
not be seized and any monetary penalty to be assessed under sub- 
section (c) shall not exceed— 

“( A) if the violation resulted from fraud— 

“(i) an amount equal to 100 percent of the lawful 
duties of which the United States is or may be deprived, 
so long as such person tenders the unpaid amount of the 
lawful duties at the time of disclosure or within thirty 
days, or such longer period as the appropriate customs 
officer may provide, after notice by the appropriate cus- 
toms officer of his calculation of such unpaid amount, or 

“(ii) if such violation did not affect the assessment of 
duties, 10 percent of the dutiable value ; or 

“(B) if such violation resulted from negligence or gross 
negligence, the interest (computed from the date of liquida- 
tion at the prevailing rate of interest applied under section 
6621 of the Internal Revenue Code of 1954) on the amount 26 USC 6621. 
of lawful duties of which the United States is or may be 
deprived so long as such person tenders the unpaid amount of 
the lawful duties at the time of disclosure or within 30 days, 
or such longer period as the appropriate customs officer may 
provide, after notice by the appropriate customs officer of his 
calculation of such unpaid amount. 

The person asserting lack of knowledge of the commencement of 
a formal investigation has the burden of proof in establishing such 
lack of knowledge. 
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“(5) Srrzure.—If the Secretary has reasonable cause to believe 
that a person has violated the provisions of subsection (a) and 
that such person is insolvent or beyond the jurisdiction of the 
United States or that seizure is otherwise essential to protect the 
revenue of the United States or to prevent the introduction of 
prohibited or restricted merchandise into the customs territory 
of the United States, then such merchandise may be seized and, 
upon assessment of a monetary penalty, forfeited unless the mone- 
tary penalty is paid within the time specified by law. Within a 
reasonable time after any such seizure is made, the Secretary shall 
issue to the person concerned a written statement containing the 
reasons for the seizure. After seizure of merchandise under this 
subsection, the Secretary may, in the case of restricted merchan- 
dise, and shall, in the case of any other merchandise (other than 
prohibited merchandise), return such merchandise upon the 
deposit of security not to exceed the maximum monetary penalty 
which may be assessed under subsection (c). 

“(d) Deprivation or Lawrut Durttes.—Notwithstanding section 
514 of this Act, if the United States has been deprived of lawful duties 
as a result of a violation of subsection (a), the appropriate customs 
officer shall require that such lawful duties be restored, whether or not 
a monetary penalty is assessed. 

“(e) District Court Procerprnes.—Notwithstanding any other 
provision of law, in any proceeding in a United States district court 
commenced by the United States pursuant to section 604 of this Act 
for the recovery of any monetary penalty claimed under this section— 

“(1) all issues, including the amount of the penalty, shall be 
tried de novo; 

“(2) if the monetary penalty is based on fraud, the United 
States shall have the burden of proof to establish the alleged vio- 
lation by clear and convincing evidence; 

“(3) 1f the monetary penalty is based on gross negligence, the 
United States shall have the burden of proof to establish all the 
elements of the alleged violation ; and 

“(4) if the monetary penalty is based on negligence, the United 
States shall have the burden of proof to establish the act or omis- 
sion constituting the violation, and the alleged violator shall have 
the burden of proof that the act or omission did not occur as a 
result of negligence.”. 

(b) Section 603 of the Tariff Act of 1930 (19 U.S.C. 1603) is 
amended by inserting “promptly” immediately after “to report”. 

(c) Section 613 of the Tariff Act of 1930 (19 U.S.C. 1613) is 
amended— 

_ (1) by striking out “Any” in the first sentence and inserting in 
lieu thereof “(a) Except as provided in subsection (b) of this sec- 
tion, any”; and 

(2) by adding at the end thereof the following new subsection: 

“(b) If merchandise is forfeited under section 592 of this Act, any 
proceeds from the sale thereof in excess of the monetary penalty finally 
assessed thereunder and the expenses and costs described in subsection 
(a) (1) and (2) of this section incurred in such sale shall be returned 
to the person against whom the penalty was assessed.” 

(d) Section 615 of the Tariff Act of 1930 (19 U.S.C. 1615) is 
amended by inserting “(other than those arising under section 592 of 
this Act)” immediately after “In all suits or actions”. 
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(e) Section 621 of the Tariff Act of 1930 (19 U.S.C. 1621) is 
amended by inserting the following after “Provided, That”: “in the 
case of an alleged violation of section 592 of this Act arising out of 
gross negligence or negligence, such suit or action shall not be insti- 
tuted more than five years after the date the alleged violation was 
committed: Provided further, That”. 

(f) (1)(A) Except as provided in subparagraphs (B) and (C), 
subsections (a), (b), and (c) (other than new subsection (e) of sec- 
tion 592 of the Tariff Act of 1930 as added by subsection (a)) shall be 
effective with respect to proceedings commenced after the 89th day 
after the date of enactment of this Act. 

(B) Except as provided in subparagraph (C), section 592 of the 
Tariff Act of 1930 (as such section existed on the day before the date 
of enactment of this Act) shall apply to any alleged intentional viola- 
tion thereof involving television receivers that are the product of 
Japan and that were or are the subject of antidumping proceedings 
if the alleged intentional violation— 

(i) occurred before the date of enactment of this Act, and 
(il) was the subject of an investigation by the Customs Service 
which was begun before the date of enactment of this Act. 

(C) Except as provided in the next sentence, subsection (e) of sec- 
tion 592 of the Tariff Act of 1930 (as added by subsection (a) ) shall be 
effective on the date of enactment of this Act. Notwithstanding any 
provision of law, in any proceeding in a United States district court 
commenced by the United States pursuant to section 604 of the Tariff 
Act of 1930 for the recovery of any monetary penalty claimed under 
section 592 of such Act for an alleged intentional violation described 
in subparagraph (B)— 

(i) all issues, including the amount of the penalty, shall be tried 
de novo; and 

(ii) the United States shall have the burden of proof to estab- 
lish such violation by a preponderance of the evidence. 

(2)(A) The amendment made by subsection (e) shall apply with 
respect to alleged violations of section 592 of the Tariff Act of 1930 
resulting from gross negligence or negligence which are committed 
on or after the date of the enactment of this Act. 

(B) In the case of any alleged violation of such section 592 resulting 
from gross negligence or negligence which was committed before the 
date of the enactment of this Act and for which no suit or action for 
recovery was commenced before such date of enactment, no suit or 
action for recovery with respect to such alleged violation shall be insti- 
tuted after— 

(i) the closing date of the 5-year period beginning on the date 
on which the alleged violation was committed, or 
(ii) the closing date of the 2-year period beginning on such date 
of enactment, 
whichever date later occurs, except that no such suit or action may be 
instituted after the date on which such suit or action would have been 
barred under section 621 of the Tariff Act of 1930 (as in effect on the 
day before such date of enactment). 

Sec. 111. (a) Section 607 of the Tariff Act of 1930 (19 U.S.C. 1607) 
is amended by striking out “$2,500” in the heading of such section 
and inserting in lieu thereof “$10,000”, and by striking out “$2,500” 
each place that it appears therein and inserting in lieu thereof 
“$10,000”. 
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(b) Section 610 of the Tariff Act of 1930 (19 U.S.C. 1610) is 
amended by striking out “$2,500” in the heading of such section and 
inserting in lieu thereof “$10,000”, and by striking out “$2,500” in 
such section and inserting in lieu thereof “$10,000”. 

(c) Section 612 of the Tariff Act of 1930 (19 U.S.C. 1612) is 
amended by striking out “$2,500” each place it appears therein and 
inserting in lieu thereof “$10,000”. 

Sec. 112. The Tariff Act of 1930 is amended by inserting immedi- 
ately after section 624 the following new section: 

“SEC. 625. PUBLICATION OF DECISIONS. 

“Within 120 days after issuing any precedential decision (including 
any ruling letter, internal advice memorandum, or protest review 
decision) under this Act with respect to any customs transaction, the 
Secretary shall have such decision published in the Customs Bulletin 
or shall otherwise make such decision available for public inspection.”. 

Sec. 113. Section 641 of the Tariff Act of 1930 (19 U.S.C. 1641) is 
amended by adding at the end thereof the following new subsection : 

“(e) TrienniaL Reports By Customnouse Broxers.—On Febru- 
ary 1, 1979, and on February 1 of each third year thereafter, each 
person who is licensed as a customhouse broker under this section 
shall file with the Secretary a report as to— 

“(1) whether such person is actively engaged in business as a 
customhouse broker; and 

“(2) the name under, and the address at, which such business is 
being transacted.”. 


TITLE II—CUSTOMS SIMPLIFICATION 


Sec. 201. Section 11 of the Act of March 1, 1879 (19 U.S.C. 467) is 
amended to read as follows: 

“Sec. 11. The Secretary of the Treasury may by regulation require 
such marks, brands, and stamps or devices to be placed on any bulk 
container (including a pipeline) used for holding, storing, transferring 
or conveying imported distilled spirits, wines, or malt liquors as he 
deems necessary and proper in the administration of the Federal laws 
applicable to such imported distilled spirits, wines, or malt liquors and 
may specify those marks, brands, and stamps or devices which the 
importer or owner shall place or have placed on such containers. Any 
such container of imported distilled spirits, wines, or malt liquors 
withdrawn from customs custody purporting to contain imported dis- 
tilled spirits, wines, or malt liquors found without having thereon any 
mark, brand, stamp, or device the Secretary of the Treasury may 
require, shall be with its contents, forfeited to the United States of 
America.” 

Sec. 202. (a) Schedule 8 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended as follows: 

(1) Item 812.20 is amended by striking out “3 pounds” and 
inserting in lieu thereof “2 kilograms”, by striking out “1 quart” 
and inserting in lieu thereof “1 liter”, and by striking out “300 
cigarettes” and inserting in lieu thereof “200 cigarettes”. 

(2) Item 812.25 is amended by striking out “(including not more 
than 1 wine gallon of alcoholic beverages and not more than 100 
cigars)” and inserting in lieu thereof “(not including alcoholic 
beverages and cigarettes but including not more than 100 cigars)”. 

(3) Item 812.40 is amended by inserting “(including not more 
than 4 liters of alcoholic beverages)” after “Not exceeding $200 in 

value of articles”. 
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(4) The prefatory note to item 813.10 is amended by inserting 19 USC 1202 
the following before the colon at the end of such note: “(including °t- 
American citizens who are residents of American Samoa, Guam, 
or the Virgin Islands of the United States)”. 

(5) Subpart A of part 2 is amended by striking out items 813.30 
and 813.31 and by inserting in lieu thereof the following new 
items: 


“ | Other articles, including not more than 100 cigars, acquired abroad as an in- 
cident of the journey from which the person is returning if such person 
arrives from the Virgin Islands of the United States or from a contiguous 
country which maintains a free zone or free port, or arrives from any 
other country after having remained beyond the United States for a pe- 
riod of not less than 48 hours, for his personal or household use, but not im- 
ported for the account of any other person nor intended for sale, if de- 
clared in accordance with regulations of the Secretary of the Treasury 
and if such person has not claimed an exemption under item 813.30 or 
| 813.31 within 30 days preceding his arrival, and does not claim an exemp- 
tion under the other item on his arrival: 

813.30 Articles, accompanying a person, not over $300 in aggregate fair retail 
value in the country of acquisition, including (but only in the case of 
an individual who has attained the age of 21) not more than 1 quart 
OL aOiais DOCOERNNR: fo 2555 Br ask. hes eh So Kat Pepa ods Free Free 
813. 31 | Articles, whether or not accompanying a person, not over $600 in aggre- 
gate fair market value in the country of acquisition, including (but 
only in the case of an individual who has attained the age of 21) not 
more than 1 wine gallon ofalcoholic beverages, not more than 1 quart of 
which shall have been acquired elsewhere than in American Samoa, 
| Guam, or the Virgin Islands of the United States, if such person ar- 
| rives directly or indirectly from such insular possessions, not more 
than $300 of which shall have been acquired elsewhere than in such 
insular possessions (but this item does not permit the entry of ar- 
ticles not accompanying a person which were acquired elsewhere 
than in such insular possessions)..............0..seseeeeeeeee cones Free | Free |’. 

















(6) The item description appearing immediately before item 
818.30 (as amended by paragraph (5)) is amended by inserting 
“200 cigarettes and” before “100 cigars”. 

(7) Ttem 813.30 (as amended by paragraph (5) ) is amended by 
striking out “1 quart” and inserting in lieu thereof “1 liter”. 

(8) Item 813.31 (as amended by paragraph (5) ) is amended by 
striking out “1 wine gallon” and inserting in lieu thereof “4 
liters”, and by striking out “1 quart” and inserting in lieu thereof 
“1 liter”. 

(9) Item 814.00 is amended by striking out “3 pounds” and 

inserting in lieu thereof “2 kilograms” and by striking out 
“1 quart” and inserting in lieu thereof “1 liter”. 
_ (10) Item 860.10 is amended by striking out “8 ounces” and 
inserting in lieu thereof “300 milliliters”, by striking out 
“4 ounces” and inserting in lieu thereof “150 milliliters”, and by 
striking out “2 ounces” and inserting in lieu thereof “100 
milliliters”. 

(11) Item 860.20 is amended by striking out “1 ounce” each 
Ray that it appears and inserting in lieu thereof “3.5 grams”. 

(b) (1) The amendments made by this section with respect to metric 
conversion apply to merchandise entered on or after January 1, 1980. 
(2) The amendments made by this section (other than those referred 19 USC 1202 
to in paragraph (1)) shall apply with respect to persons arriving in ®°t- 
the United States on or after the 30th day after the date of the enact- 
ment of this Act. For purposes of this subsection, the amendment 
made by paragraph (3) of subsection (a) shall not be considered’ an 
amendment with respect to metric conversion. 
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Src. 203. (a) Schedule 8 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is further amended by redesignating part 6 as part 7, 
by striking out “Part 6 headnote:” in part 7 (as so redeuignated) and 


inserting in lieu thereof “Part 7 headnote:”; and by inserting after 
part 5 the following new part: 


“ PaRt 6.—NONCOMMERCIAL IMPORTATIONS OF LIMITED VALUE 


Part 6 headnote: 
For the purposes of this part the rates of duty for articles pro- 
vided in this part shall be assessed in lieu of any other rates of duty, 
except free rates of duty on such articles, unless the Secretary of the 
Treasury or his delegate determines, in accordance with regula- 
tions, that the application of the rate of duty provided in this part 
to any article in lieu of the rate of duty otherwise applicable thereto 
adversely affects the economic interest of the United States. 
Articles for personal or household use, or as bona fide gifts, not 
imported for the account of another person, valued in the 
aggregate at not over $600 fair retail value in the country of 
acquisition, if the person claiming the benefit of item 869.00 
or 869.10, or both, has not received the benefits thereof 
within the 30 days immediately preceding his arrival: 
Accompanying a person, arriving in the United States 
(exclusive of duty-free articles and articles acquired in 
American Samoa, Guam, or the Virgin Islands of the 
United States) 10% of the | 10% of the 
fair re- fair re- 
tail tail 
value value 
Imported by or for the account of a person (whether or 
not accompanying him) arriving directly or indirectly 
from American Samoa, Guam, or the Virgin Islands of 
the United States, acquired in such insular possessions 
as an incident of such person’s physical presence........| 5% ofthe | 5% of the 
fair re- fair re- 
tail tail 
value value |". 





(b) The amendment made by this section shall apply to persons 
and articles arriving in the United States on or after the 30th day 
after the date of the enactment of this Act. 

Sec. 204. Section 315(d) of the Tariff Act of 1930 (19 U.S.C. 
1315(d)) is amended by striking out “weekly Treasury Decisions” and 
inserting in lieu thereof “Federal Register”. 

Sec. 205. (a) Section 321(a) (1) of the Tariff Act of 1930 (19 U.S.C. 
1321(a)(1)) is amended by striking out “$3” and inserting in lieu 
thereof “$10”, and by striking out “or” after “duties” wherever it 
appears and inserting in lieu thereof “and”. ; 

b)(1) Subparagraph (A) of section 321(a) (2) of the Tariff Act 
of 1930 (19 U.S.C. 1321(a) (2)) is amended by striking out “$10” 
and inserting in lieu thereof “$25”, and by striking out “$20” and 
inserting in lieu thereof “$40”. 

(2) Subparagraph (B) of such section 321(a) (2) is amended by 
striking out “$10” and inserting in lieu thereof “$25”. 

(3) ubparagraph (C) of such section 321(a) (2) is amended by 
striking out “$1” and inserting in lieu thereof “$5”. 4 

Src. 206. Section 466 of the Tariff Act of 1930 (19 U.S.C. 1466) is 
amended— 

(1) by striking out “; and if the owner or master” in subsection 
a) and all that follows thereafter down through the period at 
the end of the first sentence and inserting in lieu thereof the 
following: “. If the owner or master willfully or knowingly 
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neglects or fails to report, make entry, and pay duties as herein 
required, or if he makes any false statement in respect of such 
purchases or repairs without reasonable cause to believe the truth 
of such statements, or aids or procures the making of any false 
statement as to any matter material thereto without reasonable 
cause to believe the truth of such statement, such vessel, or a 
monetary amount up to the value thereof as determined by the 
Secretary, to be recovered from the owner, shall be subject to 
seizure and forfeiture; and 

(2) by redesignating subsections (b) and (c) as (d) and (e), 
respectively, and by inserting after subsection (a) the follow- 
ing new subsections: 


“(b) Norice.—If the appropriate customs officer has reasonable 
eause to believe a violation has occurred and determines that further 
procedings are warranted, he shall issue to the person concerned a 


written notice of his intention to issue a penalty claim. Such notice 
shall— 


“(1) describe the circumstances of the alleged violation ; 

“(2) specify all laws and regulations allegedly violated ; 

«f3} disclose all the material facts which establish the alleged 
violation ; 

“(4) state the estimated loss of lawful duties, if any, and 
taking into account all of the circumstances, the amount of the 
proposed penalty; and 

“(5) inform such person that he shall have a reasonable oppor- 
tunity to make representations, both oral and written, as to why 
such penalty claim should not be issued. 


“(c) Vioration.—After considering representations, if any, made 
by the person concerned pursuant to the notice issued under subsec- 
tion (b), the appropriate customs officer shall determine whether any 
violation of subsection (a), as alleged in the notice, has occurred. If 
such officer determines that there was no violation, he shall promptly 
notify, in writing, the person to whom the notice was sent. If such 
officer determines that there was a violation, he shall issue a written 
penalty claim to such person. The written penalty claim shall specify 
all changes in the information provided under paragraphs (1) through 
(4) of subsection (b).”. 

Sec. 207. Section 483(1) of the Tariff Act of 1930 (19 U.S.C. 
1483(1)) is amended— 

(1) by inserting “or the holder of an air waybill” immediately 
after “bill of lading”; 

(2) by adding “in the case of a bill of lading” immediately 
before “if consigned to order, by the consignor”; and 

(3) by striking out the period at the end of the first sentence 
and inserting in lieu thereof the following: “; except that this 
section shall not limit in any way the rights of the consignor, as 
ae by article 12 of the Warsaw Convention (49 Stat. 

Sec. 208. Section 491 of the Tariff Act of 1930 (19 U.S.C. 1491) is 
amended— 

(1) by amending the section heading to read as follows: 
“SEC. 491. UNCLAIMED MERCHANDISE; DISPOSITION OF FORFEITED 
DISTILLED SPIRITS, WINES AND MALT LIQUOR’; 


(2) by inserting “(a)” at the beginning of such section; and 
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(3) by aang at the end thereof the following new subsection : 
“(b) All distilled spirits, wines, and malt liquor forfeited to the 
Government summarily or by order of court, under any provision of 
law administered by the United States Customs Service, shall be 
appraised and disposed of by— ; e 

“(1) delivery to such Government agencies, as in the opinion 
of the Secretary have a need for such distilled spirits, wines, and 
malt liquor for medical, scientific, or mechanical purposes, or for 
any other official purpose for which appropriated funds may be 
expended by a Government agency: 

‘(2) gifts to such eleemosynary institutions as, in the opinion 
of the Secretary, have a need for such distilled spirits, wines, and 
malt liquor for medical purposes ; 

“(3) sale by appropriate customs officer at public auction under 
such regulations as the Secretary shall prescribe, except that 
before making any such sale the Secretary shall determine that no 
Government agency or eleemosynary institution has established a 
need for such spirits, wines, and malt liquor under paragraph (1) 
or (2); or 

“(4) destruction.” 

Sec. 209. (a) The Tariff Act of 1930 is amended by adding immedi- 
ately after section 503 the following new section : 

“SEC. 504. LIMITATION ON LIQUIDATION. 

“(a) Liquipation.—Except as provided in subsection (b), an entry 
of merchandise not liquidated within one year from: 

“(1) the date of entry of such merchandise ; 

“(2) the date of the final withdrawal of all such merchandise 
covered by a warehouse entry ; or 

“(3) the date of withdrawal from warehouse of such merchan- 
dise for consumption where, pursuant to regulations issued under 
section 505(a) of this Act, duties may be deposited after the filing 
of an entry or withdrawal from warehouse ; 

shall be deemed liquidated at the rate of duty, value, quantity, and 
amount of duties asserted at the time of entry by the importer, his 
consignee, or agent. Notwithstanding section 500(e) of this Act, notice 
of liquidation need not be given of an entry deemed liquidated. 

“(b) Exrenston.—The Secretary may extend the period in which 
to liquidate an entry by giving notice of such extension to the importer, 
his consignee, or agent in such form and manner as the Secretary shall 
prescribe in regulations, if— 

“(1) information needed for the proper appraisement or classi- 
fication of the merchandise is not available to the appropriate 
customs officer ; 

“(2) liquidation is suspended as required by statute or court 
order; or 

“(3) the importer, consignee, or his agent requests such exten- 
sion and shows good cause therefor. 

“(c) Notice or Susrension.—If the liquidation of any entry is sus- 
pended, the Secretary shall, by regulation, require that notice of such 
suspension be provided to the importer or consignee concerned and to 
any authorized agent and surety of such importer or consignee. 

“(d) Larration.—Any entry of merchandise not liquidated at the 
expiration of four years from the applicable date specified in subsec- 
tion (a) of this section, shall be deemed liquidated at the rate of duty, 
value, quantity, and amount of duty asserted at the time of entry by 
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the importer, his consignee, or agent, unless liquidation continues to be 
suspended as required by statute or court order. When such a suspen- 
sion of liquidation is removed, the entry shall be liquidated within 90 
days therefrom.” 

(b) The amendment made by this section applies to the entry or 
withdrawal of merchandise for consumption on or after 180 days after 
the enactment of this Act. 

Src. 210. Section 520(c) (1) of the Tariff Act of 1930 (19 U.S.C. 
1520(c) (1) ) is amended to read as follows: 

“(1) a clerical error, mistake of fact, or other inadvertence not 
amounting to an error in the construction of a law, adverse to the 
importer and manifest from the record or established by docu- 
mentary evidence, in any entry, liquidation, or other customs 
transaction, when the error, mistake, or inadvertence is brought 
to the attention of the appropriate customs officer within one year 
after the date of liquidation or exaction ; or”. 

Sec. 211. (a) Section 526 of the Tariff Act of 1930 (19 U.S.C. 1526) 
is amended— 

(1) by striking out “It” in subsection (a) and inserting in lieu 
thereof “Except as provided in subsection (d) of this section, it” ; 
and 

(2) by adding at the end thereof the following new subsection: 

“(d) Exemptions.—(1) The trademark provisions of this section 
and section 42 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. 1124), 
do not apply to the importation of articles accompanying any person 
arriving in the United States when such articles are for his personal 
use and not for sale if (A) such articles are within the limits of types 
and quantities determined by the Secretary pursuant to paragraph 
(2) of this subsection, and (B) such person has not been granted an 
exemption under this subsection within thirty days immediately pre- 
ceding his arrival. 

“(2) The Secretary shall determine and publish in the Federal Reg- 
ister lists of the types of articles and the quantities of each which shall 
be entitled to the exemption provided by this subsection. In determin- 
ing such quantities of particular types of trade-marked articles, the 
Secretary shall give such consideration as he deems necessary to the 
numbers of such articles usually purchased at retail for personal use. 

“(3) If any article which has been exempted from the restrictions 
on importation of the trade-mark laws under this subsection is sold 
within one year after the date of importation, such article, or its value 
(to be recovered from the importer), is subject to forfeiture. A sale 
pursuant to a judicial order or in liquidation of the estate of a decedent 
is not subject to the provisions of this paragraph. 

“(4) The Secretary may prescribe such rules and regulations as may 
be necessary to carry out the provisions of this subsection.”. 

(b) Section 42 of the Act of July 5, 1946 (15 U.S.C. 1124), is 
amended by striking out “That” and inserting in lieu thereof “Except 
as provided in subsection (d) of section 526 of the Tariff Act of 1930,”. 

(c) Section 526 of the Tariff Act of 1930 (19 U.S.C. 1526) is 
amended by adding at the end of the following new subsection: 

“(e) Any such merchandise bearing a counterfeit mark (within 
the meaning of section 45 of the Act of July 5, 1946 (commonly 
referred to as the Lanham Act, 60 Stat. 427; 15 U.S.C. 1127)) 
imported into the United States in violation of the provisions of sec- 
tion 42 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. 1124), shall 
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be seized and, in the absence of the written consent of the trademark 
owner, forfeited for violations of the customs laws. Upon seizure of 
such merchandise, the Secretary shall notify the owner of the trade- 
mark, and shall, after forfeiture, obliterate the trademark where 
feasible and dispose of the goods seized— 

“(1) by delivery to such Federal, State, and local government 
agencies as in the opinion of the Secretary have a need for such 
merchandise, 

“(2) by gift to such eleemosynary institutions as in the opinion 
of the Secretary have a need for such merchandise, 

“(3) more than 1 year after the date of forfeiture, by sale by 
appropriate customs officers at public auction under such regula- 
tions as the Secretary prescribes, except that before making any 
such sale the Secretary shall determine that no Federal, State, or 
local government agency or eleemosynary institution has estab- 
lished a need for such merchandise under paragraph (1) or (2), 
or 

“(4) if the merchandise is unsafe or a hazard to health, by 
destruction.”. 

Src. 212. Section 599 of the Tariff Act of 1930 (19 U.S.C. 1599) is 
amended by inserting “(other than a yacht or other pleasure boat)” 
after “part, any vessel”. 

Src. 213. The first sentence of section 27, Merchant Marine Act of 
1920, as amended (46 U.S.C. 883), is further amended by deleting the 
word “thereof” where it first appears and by inserting in lieu thereof 
“of the merchandise (or a monetary amount up to the value thereof as 
determined by the Secretary of the Treasury to be recovered from any 
consignor, seller, owner, importer, consignee, agent, or other person or 
ae transporting or causing said merchandise to be trans- 
ported)”. 

Src. 214. (a) Sections 2654, 4381, 4382, and 4383 of the Revised 
Statutes of the United States (19 U.S.C. 58 and 46 U.S.C. 329, 330, and 
333) are each repealed. 

(b) The Secretary may charge such fees as may be necessary to 
cover the costs of providing services similar to or the same as services 
furnished by customs officers under the sections repealed by subsection 


a). 
Yo 215. Except as otherwise provided by law, no individual return- 
ing to the United States from abroad shall be— 
(1) entitled to the admission of his or her baggage and effects 
free of duty without entry; or 
(2) entitled to expedited customs examination and clearance 
of his or her baggage and effects. 
Paragraph (2) shall not apply to individuals in special circumstances 
(including being seriously ill or infirm, having been summoned by 
news of affliction or disaster, and accompanying the body of a deceased 
relative). For purposes of this section, the term “baggage and effects” 
means any article which was in the possession of the individual while 
abroad and is being imported in connection with his or her arrival and 
is intended for his or her bona fide personal or household use. Such 
term does not include any article imported as an accommodation to 
others or for sale or other commercial use. 
Sec. 216. The Comptroller General, in cooperation with the Customs 
Service of the Department of the Treasury and the Immigration and 
Naturalization Service of the Department of Justice, shall study 
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clearance procedures for individuals entering or reentering the United 

States. The study shall include an analysis and comparison of the 

clearance procedures employed by other countries for individuals 

entering or reentering such other countries and an analysis of the 
usefulness of preentry forms completed by travelers for use when 

entering or reentering the United States. The Comptroller General Report to 
shall report the results of his study and any recommendations he may congressional 
have for expediting the clearance process (including recommendations °™muttees. 
for legislation) to the Committee on Finance of the United States 

Senate and to the Committee on Ways and Means of the House of 
Representatives not later than September 1, 1979. 


TITLE III—CUSTOMS SERVICE APPROPRIATIONS 
AUTHORIZATION 


Src. 301. For the fiscal year beginning October 1, 1979, and each 19 USC 2075. 
fiscal year thereafter, there are authorized to be appropriated to the 
Department of the Treasury for the United States Customs Service 
only such sums as may hereafter be authorized by law. 


TITLE IV—SEPARABILITY OF PROVISIONS 


Sec. 401. If any provision of this Act, or the application thereof 19 USC 1652 
to any person or circumstances, is held invalid, the remainder of the °te- 
provisions of this Act and the application of such provisions to other 
persons or circumstances, shall not be affected thereby. 


Approved October 3, 1978. 
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Public Law 95-411 
95th Congress 
Joint Resolution 


Authorizing the President to invite the States of the Union and foreign nations 
to participate in the International Petroleum Exposition to be held at Tulsa, 
Oklahoma, from September 10, 1979, through September 13, 1979. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to invite by proclamation, 
or in such other manner as he may deem proper, the States of the Union 
and foreign nations to participate in the International Petroleum 
Exposition to be held at Tulsa, Oklahoma, from September 10, 1979, 
through September 13, 1979, for the purpose of exhibiting machinery, 
equipment, supplies, and other products used in the production and 
marketing of oil and gas, and bringing together buyers and sellers for 
the promotion of foreign and domestic trade and commerce in such 
products. 


Approved October 5, 1978. 
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Public Law 95-412 


95th Congress 
i An Act 


To amend section 201(a), 202(c) and 203(a) of the Immigration and Nationality 
Act, as amended, and to establish a Select Commission on Immigration and 
Refugee Policy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 201 (2) 
of the Immigration and Nationality Act is amended to read as follows: 

“Src. 201. (a) Exclusive of special immigrants defined in section 
101(a) (27), and immediate relatives of United States citizens as speci- 
fied in subsection (b) of this section, the number of aliens born in any 
foreign state or dependent area who may be issued immigrant visas or 
who may otherwise acquire the status of an alien lawfully admitted to 
the United States for permanent residence, or who may, pursuant to 
section 203(a) (7), enter conditionally, shall not in any of the first 
three quarters of any fiscal year exceed a total of seventy-seven thou- 
sand and shall not in any fiscal year exceed a total of two hundred and 
ninety thousand.”. 

Sec. 2. Section 202(c) of the Immigration and Nationality Act is 
amended to read as follows: 

“(c) Any immigrant born in a colony or other component or depend- 
ent area of a foreign state overseas from the foreign state, other than a 
special immigrant, as defined in section 101(a) (27), or an immediate 
relative of a United States citizen, as defined in section 201(b), shall be 
chargeable for the purpose of the limitation set forth in section 202(a), 
to the foreign state, and the number of immigrant visas available to 
each such colony or other component or dependent area shall not exceed 
six hundred in any one fiscal year.”. 

Sec. 3. Section 203(a) of the Immigration and Nationality Act is 
amended to delete “201(a) (1) or (2)” each place it appears in para- 
graphs one through seven and by substituting in lieu thereof “201 (a)”. 

Src. 4. (a) There is established a Select Commission on Immigra- 
tion and Refugee Policy (hereinafter in this section referred to as the 
“Commission”) which shall be composed of— 

(1) four members appointed by the President, one of whom 
shall be designated by the President as Chairman; 

(2) the Secretary of State, the Attorney General, the Secretary 
of Labor, and the Secretary of Health, Education, and Welfare; 

(3) four members appointed by the Speaker of the House of 
Representatives from the membership of the House Committee on 
the Judiciary ; and 

(4) four members appointed by the President pro tempore of 
the Senate from the membership of the Senate Committee on the 
Judiciary. 

(b) (1) A majority of the Commission shall constitute a quorum for 
the transaction of its business, but the Commission may provide for 
the taking of testimony and the reception of evidence at meetings at 
which there are present not less than four members of the Commission. 

(2) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of 
$100 for each day spent in the work of the Commission, shall be paid 
actual travel expenses, and per diem in lieu of subsistence expenses, 
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when away from his usual place of residence, in accordance with chap- 
ter 57 of title 5, United States Code. Each member of the Commission 
who is otherwise in the service of the Government of the United States 
shall serve without compensation in addition to that received for such 
other service, but while engaged in the work of the Commission shall 
be paid actual travel expenses, when away from his usual place of resi- 
dence, in accordance with chapter 57 of title 5, United States Code. 

(c) It shall be the duty of the Commission to study and evaluate, in 
accordance with subsection (d), existing laws, policies, and procedures 
governing the admission of immigrants and refugees to the United 
States and to make such administrative and legislative recommenda- 
tions to the President and to the Congress as are appropriate. 

(d) In particular, the Commission shall— 

(1) conduct a study and analysis of the effect of the provisions 
of the Immigration and Nationality Act (and administrative 
interpretations thereof) on (A) social, economic, and political 
conditions in the United States; (B) demographic trends; (C) 
preseat and projected unemployment in the United States; and 
(D) the conduct of foreign policy ; 

(2) conduct a study and analysis of whether and to what extent 
the Immigration and Nationality Act should apply to the Com- 
monwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, and the other territories 
and possessions of the United States; 

(3) review, and make recommendations with respect to the 
numerical limitations (and exemptions therefrom) of the Immi- 
gration and Nationality Act on the admission of permanent resi- 
dent aliens; 

(4) assess the social, economic, political, and demographic 
impact of previous refugee programs and review the criteria for, 
and numerical limitations on, the admission of refugees to the 
United States; 

(5) conduct a comprehensive review of the provisions of the 
Immigration and Nationality Act and make legislative recom- 
mendations to simplify and clarify such provisions; 

(6) make semiannual reports to each House of Congress during 
the period before publication of its final report (delerthed in para- 
graph (7)); and 

(7) make a final report of its findings and recommendations to 
the President and each House of Congress, which report shall be 
published not later than September 30, 1980. 

(e) (1) The Commission is authorized to appoint and fix the com- 
pensation of a staff director and such other additional personnel as 
may be necessary to enable the Commission to carry out its functions 
without regard to the civil service laws, rules, and regulations. Any 
Federal employee subject to those laws, rules, and regulations may be 
detailed to the Commission, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

(2) Staff members of the Committee on the Judiciary of the Senate 
or of the Committee on the Judiciary of the House of Representatives 
may be detailed to serve on the staff of the Commission by the chair- 
man of the respective committee. Staff members so detailed shall serve 
on the staff of the Commission without additional compensation except 
that they may receive such reimbursement of expenses incurred by 
them as the Commission may authorize. 
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(£) ‘The Commission may call upon the head of any Federal depart- 
ment or agency to furnish information and assistance which the Com- 
mission deems necessary for the performance of its functions, and the 
heads of such departments and agencies shall furnish such assistance 
and information, unless prohibited under law, without reimbursement. 

(g) The Commission is authorized to make grants and enter into 
contracts for the conduct of research and studies which will assist it in 
performing its duties under this section. 

(h) The Commission shall cease to exist upon the filing of its final 
report, except that the Commission may continue to function for up to 
sixty days thereafter for the purpose of winding up its affairs. 

(1) There is authorized to be appropriated the sum of $700,000 to 
carry out the provisions of this section. 

(j) Notwithstanding any other provision of this Act, no payment, or 
authorization to make payments or to enter into contracts under this 
Act, shall be effective except to such extent, or in such amounts, as are 
provided in advance in appropriations Acts. 

Sec. 5. Notwithstanding any other provision of law, any refugee, not 
otherwise eligible for retroactive adjustment of status, whe was or is 
paroled into the United States by the Attorney General pursuant to 
section 212(d)(5) of the Immigration and Nationality Act before 
September 30, 1980, shall have his status adjusted pursuant to the pro- 
visions of section 203 (g) and (h) of that Act. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1206 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 18, considered and passed House. 

Sept. 20, considered and passed Senate. 
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Public Law 95-413 
95th Congress 


An Act 


To name a lake which has been completed as part of the Papillion Creek basin 
project as the “Standing Bear Lake”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the lake 
known as the Military Lake, which has been completed on site 16 (as 
described in House Document Numbered 349, Ninetieth Congress) of 
such Papillion Creek basin project, shall hereafter be known and desig- 
nated as the “Standing Bear Lake”. Any reference in any law, map, 
regulation, document, record, or other paper of the United States shall 
be held to be a reference to the Standing Bear Lake. 

(b) The lake known as the Irvington Lake, which has been com- 
pleted on site 11 (as described in House Document Numbered 349, 
Ninetieth Congress) of the Papillion Creek basin project authorized 
under the heading Missouri River basin in section 203 of the Flood 
Control Act. of 1970 (82 Stat. 743), shall, as of September 10, 1982, be 
known and designated as the “Glenn Cunningham Lake”. Any refer- 
ence in any law, map, regulation, document, record, or other paper of 
the United States to such lake shall be held to be a reference to the 
Glenn Cunningham Lake after September 10, 1982. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1037 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 28, considered and passed Senate. 

July 31, passage vitiated. 

Sept. 20, reconsidered and passed Senate. 

Sept. 25, considered and passed House. 
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Public Law 95-414 
95th Congress 
An Act 


To authorize the Smithsonian Institution to acquire the Museum of African Art, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Board of Regents of the Smithsonian Institution 
(hereinafter in this Act referred to as the “Board”) is authorized to 
accept a deed or other instrument donating and transferring to the 
Smithsonian Institution, the land and improvements thereto, collec- 
tions of works of art, and all other assets and property of the Museum 
of African Art. 

Sec. 2. There is established in the Smithsonian Institution a bureau 
which shall be known as the “Museum of African Art” (hereinafter 
in this Act referred to as the “Museum”). The functions of such 
bureau shall be those authorized by section 3(a). 

Sec. 3. (a) For the purpose of carrying out sections 1 and 2 of this 
Act, the Board may— 

(1) purchase, accept, borrow, or otherwise acquire additional 
works of art or any other real or personal property for the 
Museum ; 

(2) preserve, maintain, restore, display, loan, transfer, store, or 
otherwise hold any property of whatsoever nature acquired pur- 
suant to section 1 or paragraph (1) of this subsection; 

(3) conduct programs of research and education; and 

(4) subject to any limitations otherwise expressly provided by 
law, and, in the case of any gift, subject to any applicable restric- 
tions under the terms of such gift, sell, exchange, or otherwise 
dispose of any property of whatsoever nature acquired pursuant 
to the provisions of this Act: Provided, That the proceeds from 
the sale of any property acquired pursuant to section 1 shall be 
designated for the benefit of the Museum. 

(b) In carrying out the purposes of this Act, the Board shall con- 
sider the recommendations of the Commission established pursuant 
to section 4. 

Src. 4. (a) There is established a Commission for the Museum of 
African Art (hereinafter the “Commission”) which shall provide 
advice and assistance to the Board concerning the operation and 
development of the Museum, its collections and programs. 

(b) The Commission shall consist of fifteen members to be appointed 
by the Board. In addition, the Secretary and an Assistant Secretary 
of the Smithsonian Institution shall serve as ex officio members. The 
Board shall appoint to the first term on the Commission no less than 
ten members of the Board of Trustees of the Museum of African 
Art who are serving on the date of the enactment of this Act. Each 
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initial member so appointed shall serve for a three-year term. There- 
after, in appointing members of the Commission the Board shall 
continue to include representatives of African descendents in the 
United States, collectors of African Art, and scholars in the fields of 
African art and culture. 

(c) Members of the Commission shall be appointed to serve for a 
three-year term, except that. after the appointment of the first term 
of the Commission as specified in subsection (b), the terms of office 
of members next appointed shall expire, as designated by the Board 
at the time of appointment, one-third at. the end of one year, one-third 
at the end of two years, and one-third at the end of three years. Any 
member appointed to fill a. vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed 
for the remainder of such term. Members may be reappointed. 

(d) A majority of the appointed members of the Commission shall 
constitute a quorum and any vacancy in the Commission shall not 
affect its power to function. 

(e) Members of the Commission shall be reimbursed for travel, sub- 
sistence, and other necessary expenses incurred by them in the per- 
formance of their duties. 

(f) The Commission shall select officers, from among its members 
biennially and shall make bylaws to carry out its functions under this 
Act. 

Src. 5. The Board may appoint and fix the compensation and duties 
of the Director and such other officers and employees of the Museum 
as may be necessary for the efficient administration, operation, and 
maintenance of the Museum; the Director and two other employees of 
the Museum may be appointed and compensated without regard to 
the provisions of title 5 governing appointments in the competitive 
service and chapter 51 and subchapter III of chapter 53 of title 5; and 
all of the employees of the Museum who are serving on the date of the 
transfer authorized under section 1 shall be offered employment by the 
Smithsonian under its usual terms of employment and may be 
appointed without regard to the provisions of title 5 governing 
appointments in the competitive service and chapter 51 and subchapter 
III of chapter 53 of title 5. 

Src. 6. (a) The faith of the United States is pledged that upon the 
completion of the acquisition in section 1, the United States will 
provide such funds as may be necessary for the upkeep of the Museum 
and the administrative expenses and costs of operation thereof, includ- 
ing the protection and care of works of art acquired by the Board, so 
the Museum shall at all times be properly maintained and works of 
art contained therein shall be exhibited regularly to the general public 
free of charge. 

(b) There is authorized to be appropriated for the first fiscal year 
under this Act, the sum of $1,000,000 and such amounts as may be 
necessary for the succeeding fiscal years in order to carry out the provi- 
sions of this Act. 
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Sec. 7. Except for the git noge in sections 1 and 6(b), the pro- Effective date. 
visions of this Act shall take effect on the date of transfer of a deed or 20 USC 80k note. 
other instrument under the provisions of section 1. 


Approved October 5, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1417 accompanying H.R. 10792 (Comm. on House Adminis- 
tration). 
SENATE REPORT No. 95-793 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 16, considered and passed Senate. 
Sept. 18, considered and passed House, amended, in lieu of H.R. 10792. 
Sept. 22, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 5, Presidential statement. 
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Public Law 95-415 
95th Congress 
Joint Resolution 


Providing financial assistance for the city of New York. 





Oct. 5, 1978 
[H.J. Res. 1088] 


Resolved by the Senate and House of Representatives of the United 
New York City, States of America in Congress assembled, That the Secretary of the 


financial Treasury is authorized to guarantee the payment of principal and 

assistance. interest on loans in accordance with the provisions of the New York 
31 USC 1531 City Loan Guarantee Act of 1978 in amounts not to exceed 

vt aie $1,650,000,000 in principal outstanding at any time, and there is 
nte, p. A 


hereby appropriated effective October 1, 1978, such amounts as may 
be necessary for payment of principal and interest on loans in default 
and guaranteed pursuant to the New York City Loan Guarantee Act 
of 1978, to remain available until September 30, 1998. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1404 (Comm. on Appropriations). 
SENATE REPORT No. 95-1192 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 6, considered and passed House. 

Sept. 20, considered and passed Senate. 
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Public Law 95-416 
95th Congress 


An Act 
To amend chapter 21 of title 44, United States Code, to include new provisions Oct. 5, 1978 
relating to the acceptance and use of records transferred to the custody of the [S. 1265] 


Administrator of General Services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 21 of GSA. 


title 44, United States Code, is amended as follows: Transferred 
(a) In section 2103 delete the words “fifty years” in subsection (2) records, relating 
and substitute in lieu thereof the words “thirty years”. to acceptance and 
(b) Section 2104 of title 44, United States Code, is amended— va 
(1) by inserting “(a)” immediately before “The Admin- 
istrator” ; 


(2) by striking out the third and fourth sentences therein and 

inserting in lieu thereof the following “Except as provided in 

subsection (b) of this section, when the head of a Federal agency 

states, in writing, restrictions that appear to him to be necessary 

or desirable in the public interest with respect to the use or 

examination of records being considered for transfer from his 

custody to the Administrator of General Services, the Adminis- 

trator shall, if he concurs, and in consultation with the Archivist 

of the United States, impose such restrictions on the records so 

transferred, and may not relax or remove such restrictions without 

the written concurrence of the head of the agency from which 

the materiai was transferred, or of his successor in function, if 

any. In the event that a Federal agency is terminated and there 

is no successor in function, the Administrator is authorized to 

relax, remove, or impose restrictions on such agency’s records 

when he determines that such action is in the public interest. 

Statutory and other restrictions referred to in this subsection shall 

remain in force until the records have been in existence for thirty 

years unless the Administrator of General Services by order, hav- 

ing consulted with the Archivist and the head of the transferring 

Federal agency or his successor in function, determines, with 

respect to specific bodies of records, that. for reasons consistent 

with standards established in relevant statutory law, such restric- 

tions shall remain in force for a longer period.” ; and 

(3) by adding at the end thereof the following new subsection: Census Bureau, 
“(b) With regard to the census and survey records of the Bureau release of 

of the Census containing data identifying individuals enumerated in —— from 
population censuses, any release pursuant to this section of such identi- sees with 
fying information contained in such records shall be made by the GSA. 
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Administrator of General Services pursuant to the specifications and 
agreements set forth in the exchange of correspondence on or about 
the date of October 10, 1952, between the Director of the Bureau of 
the Census and the Archivist of the United States, together with all 
amendments thereto, now or hereafter entered into between the Direc- 
tor of the Bureau of the Census and the Archivist of the United States. 
Such amendments, if any, shall be published in the Register.”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1522 (Comm. on Government Operations). 
SENATE REPORT No. 95-710 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 3, considered and passed Senate. 

Sept. 25, considered and passed House. 
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Public Law 95-417 


95th Congress 
6 An Act 


To amend the Immigration and Nationality Act to facilitate the admission into 
the United States of more than two adopted children, and to provide for the 
expeditious naturalization of adopted children. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 203 (a) 
(8) of the Immigration and Nationality Act is amended by adding the 
following sentences: “No immigrant visa shall be issued under this 
paragraph to an adopted child or prospective adopted child of a 
United States citizen or lawfully resident alien unless (A) a valid 
home-study has been favorably recommended by an agency of the 
State of the child’s proposed residence, or by an agency authorized by 
that State to conduct such a study, or, in the case of a child adopted 
abroad, by an appropriate public or private adoption agency which is 
licensed in the United States; and (B) the child has been irrevocably 
released for immigration and adoption: Provided, That no natural 
parent or prior adoptive parent of any such child shall thereafter, by 
virtue of such parentage, be accorded any right, privilege, or status 
under this Act. No immigrant visa shall otherwise be issued under this 
paragraph to an unmarried child under the age of sixteen except a 
child who is accompanying or following to join his natural parent 

Src. 2. Section 204(c) of the Immigration and Nationality Act is 
amended to delete the language “no more than two petitions may be 
approved for one petitioner in behalf of a child as defined in section 
101(b) (1) (2) or (F) unless necessary to prevent the separation of 
brothers and sisters and”. 

Src. 3. Subsection (e) of section 204 of the Immigration and Nation- 
ality Act is renumbered subsection (f) and a new subsection (e) is 
inserted to read as follows: 

“(e) Notwithstanding the provisions of subsections (a) and (b) no 
petition may be approved on behalf of a child defined in section 
101(b)(1)(F) unless a valid home-study has been favorably recom- 
mended by an agency of the State of the child's proposed residence, or 
by an agency authorized by that State to conduct such a study, or, in 
the case of a child adopted abroad, by an appropriate public or private 
adoption agency which is licensed in the United States.”. 

Src. 4. Paragraphs (1) and (2) of section 320(a) of the Immigra- 
tion and Nationality Act are amended to delete the word “sixteen” 
and substitute in lieu thereof the word “eighteen”, and subsection (b) 
of section 320 is amended to read as follows: 

“(b) Subsection (a) (1) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States at the time of naturalization of such adoptive parent, in the 
custody of his adoptive parents, pursuant to a lawful admission for 
permanent residence.”. 


. 
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Sec. 5. Paragraphs (4) and (5) of section 321(a) of the Immigra- 
tion and Nationality Act are amended to delete the word “sixteen” 
and substitute in lieu thereof the word “eighteen”, and subsection (b) 
of section 321 is amended to read as follows: 

“(b) Subsection (a) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States at the time of naturalization of such adoptive parent or parents, 
in the custody of his adoptive parent or parents, pursuant to a lawful 
admission for permanent residence.”. 

Sec. 6. Subsection (b) of section 322 of the Immigration and Nation- 
ality Act is amended to read as follows: 

“(b) Subsection (a) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States, in the custody of the adoptive parent or parents, pursuant to a 
lawful admission for permanent residence.”. 

Sec. 7. Section 323 of the Immigration and Nationality Act and the 
title preceding that section are hereby repealed. 

Sec. 8. The table of contents, title III, chapter 2, is amended by 
deleting the following: 


“Sec. 323, Children adopted by United States citizens.”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1301 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 18, considered and passed House. 

Sept. 20, considered and passed Senate. 
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Public Law 95-418 
95th Congress 
An Act 


To name a certain Federal building in Jonesboro, Arkansas, the “E. C. “Took’ _ Oct. 5, 1978 _ 
Gathings Building”. (H.R. 8812] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal E. C. “Took” 
building located at 615 South Main Street: in Jonesboro, Arkansas, is Gathings 
hereby designated as the “E. C. ‘Took’ Gathings Building”. Any refer- Building, 
ence in any law, regulation, document, record, map, or other paper of Be. 
the United States to such building shall be considered to be a reference Designation. 
to the E. C. “Took” Gathings Building. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1468 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Sept. 22, considered and passed Senate. 
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Public Law 95-419 
95th Congress 
Joint Resolution 


Authorizing and requesting the President to proclaim the 7-day period beginning 
on May 4, 1979, as “Asian/Pacific American Heritage Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the 7-day 
period beginning on May 4, 1979, as “Asian/Pacific American Heritage 
Week” and calling upon the people of the United States, especially the 
educational community, to observe such week with appropriate cere- 
monies and activities. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1335 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Sept. 19, considered and passed Senate. 
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Public Law 95-420 
95th Congress 
An Act 


To authorize appropriations to carry out conservation programs on military 
reservations and public lands during fiscal years 1979, 1980, and 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Sikes Act Amendments of 1978”. 

Src. 2. Section 106 of the Act of September 15, 1960 (16 U.S.C. 
670f(b)) is amended by striking out subsection (b) and inserting in 
lieu thereof the following new subsections : 

“(b) There are authorized to be appropriated to the Secretary of 
Defense not to exceed $1,500,000 for each of the fiscal years ending 
September 30, 1979, a acd 30, 1980, and September 30, 1981, to 
carry out this title, including the enhancement. of fish and wildlife 
habitat and the development of public recreation and other facilities. 
The Secretary of Defense shall, to the greatest extent practicable, 
enter into agreements to utilize the services, personnel, equipment, and 
facilities, with or without reimbursement, of the Secretary of the 
Interior in carrying out the provisions of this section. 

“(c) There are authorized to be appropriated to the Secretary of 
the Interior not to exceed $3,000,000 for each of the fiscal years ending 
September 30, 1979, September 30, 1980, and September 30, 1981, to 
carry out such functions and responsibilities as the Secretary may have 
under cooperative plans to which such Secretary is a party under this 
section, including those for the enhancement of fish and wildlife 
habitat and the development of public recreation and other facilities.”. 

Src. 3. Section 209 of the Act of September 15, 1960 (16 U.S.C. 
6700), is amended to read as follows: 

“Sec. 209. (a) There are authorized to be appropriated the sum of 
$10,000,000 for each of the fiscal years ending September 30, 1979, 
September 30, 1980, and September 30, 1981, to enable the Secretary 
of the Interior to carry out his functions and responsibilities under 
this title, including data collection, research, planning, and conserva- 
tion and rehabilitation programs on public lands. Such funds shall 
be in addition to those authorized for wildlife, range, soil, and water 
management pursuant to section 318 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1748), or other provisions of law. 
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“(b) There are authorized to be appropriated the sum of $12,000,000 
for each of the fiscal years ending September 30, 1979, September 30, 
1980, and September 30, 1981, to enable the Secretary of Agriculture 
to carry out his functions and responsibilities under this title. Such 
funds shall be in addition to those provided under other provisions of 
law. In requesting funds under this subsection the Secretary shall take 
into account fish and wildlife program needs, including those for 
projects, identified in the State somprebeneye plans as contained in 
the program developed pursuant to the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended (16 U.S.C. 1601- 
1610).”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1519 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 19, considered and passed House. 
Sept. 25, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 6, Presidential statement. 
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Public Law 95-421 
95th Congress 
An Act 


To amend the Rail Passenger Service Act to extend the authorizations of appro- 
priations for an additional fiscal year, to provide for public consideration and 
implementation of a rail passenger service study, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1, ‘this Act may be cited as the “Amtrak Improvement Act 
of 1978”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 601(a)(1) of the Rail Passenger Service Act 
(45 U.S.C. 601(a) (1)) is amended— 

(1) in clause (1) thereof (A) by striking out “except for” and 
all that follows through “sentence” and inserting in lieu thereof 
“including the payment of the additional operating expenses of 
the Corporation which result ftom the operation and maintenance 
of the Northeast Corridor pursuant to title VII of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
851 et seq.)”, (B) by striking out “and” immediately after “1977,”, 
and (C) by inserting “, and not to exceed $600,000,000 for the fis- 
cal year ending September 30, 1979” immediately after “1978”; 

(2) in clause (2) thereof (A) by striking out “and” immedi- 
ately after “1977,”, and (B) by striking out “1978 ;” and inserting 
in lieu thereof “1978, and not to exceed $130,000,000 for the fiscal 
year ending September 30, 1979, which shall include funds for 
expenditures for compatible equipment under section 703(5) of 
the Railroad Revitalization and Regulatory Reform Act of 1976 
(45 U.S.C. 853(5)) ; and”; 

(3) by striking out clause (3) and redesignating clause (4), and 
all references thereto, as clause (3) ; and 

(4) in clause (3) thereof, as so redesignated, by inserting “, and 
not to exceed $25,000,000 for the fiscal year ending September 30, 
1979” immediately after “1978”. 

(b) (1) Section 601(a) (2) of such Act (45 U.S.C. 601(a) (2)) is 
amended by striking out “subsection (a) (4)” and inserting in lieu 
thereof “subsection (a) (3)”. 

(2) Section 602(d) of such Act (45 U.S.C. 602(d)) is amended by 
striking out “clause (4)” and inserting in lieu thereof “clause (3)” 


BUDGET ESTIMATES 


Src. 3. Subsection (b) of section 601 of the Rail Passenger Service 
Act (45 U.S.C. 601(b) ) is repealed. 


ROUTE REEXAMINATION 
Src. 4. (a) The Secretary of Transportation (hereinafter in this sec- 


tion referred to as the “Secretary”), in cooperation with the National 
Railroad Passenger Corporation (hereinafter in this section referred 
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to as the “Corporation”), shall immediately develop preliminary rec- 
ommendations for a route system for the Corporation which will pro- 
vide and optimal intercity railroad passenger system, based upon 
current and future market and population requirements, including 
where appropriate portions of the Corporation’s existing route system. 
In developing such recommendations, the Secretary shall consider— 

(1) any unique characteristics and advantages of rail service 
as compared to other modes of transportation ; 

(2) the role that rail passenger service can play in helping meet 
the Nation’s transportation needs while furthering national energy 
conservation efforts; 

(3) the relationship of benefits of given intercity rail passenger 
services to the costs of providing such services, computing the 
benefits in passenger per train mile and revenues earned and com- 
puting the costs in loss or profit per passenger mile rather than 
total loss or profit per route ; 

(4) the transportation needs of areas lacking adequate alterna- 
tive forms of transportation ; 

(5) frequency and fare structure alternatives and the impact of 
such alternatives on ridership, revenues, and expenses of rail pas- 
senger service; and 

(6) the adequacy of other transportation modes serving the 
same points to be served by the recommended route system. 

(b) The Secretary shall, no later than May 1, 1978, develop and 
publish the preliminary recommendations described in subsection (a) 
of this section and submit a copy of such recommendations to the Rail 
Services Planning Office and to both Houses of the Congress. The Sec- 
retary shall at that time also provide copies of the preliminary recom- 
mendations to the Corporation, the Office of Rail Public Counsel, the 
Interstate Commerce Commission, the Secretary of Energy, the Gover- 
nor, department of transportation, and public utilities commission 
of each State in which rail passenger service is proposed to be modified, 
the railroads affected by such recommendations, the labor organiza- 
tions authorized under the Railway Labor Act to represent railroad 
employees, and the United States Postal Service. In addition, copies of 
the preliminary recommendations shall be made available by the Sec- 
retary to interested persons at a reasonable cost. Such recommendations 
she‘! include— 

(1) a recommended route system by end points and principal 
intermediate points to be served ; 

(2) quality and type of service recommended for each route, 
including frequency, speed, and classes of services offered; 

(3) ranges of projected operating expenses, ridership, and rev- 
enues, by route, including a measure calculated by loss or profit 
per passenger mile and separated for non-State supported routes 
and State supported routes; 

(4) an estimate of the equipment and facilities necessary to 
support the recommended system ; 

(5) a recommendation for coordinating passenger rail service 
at points on the system with other modes of transportation serving 
such points; and 

(6) based upon the route level projections, an estimate of oper- 
ating and capital appropriations required to operate the system 
for fiscal years 1980 through 1984. 
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(c) During the period beginning May 1, 1978, and ending August 
31, 1978, the Rail Services Planning Office shall conduct public hear- 
ings on the preliminary recommendations developed by the Secretary 
under this section. Such public hearings shall be held in such places 
and at such times as the Office determines will afford the affected States 
and communities the greatest opportunity to participate. The Office of 
Rail Public Counsel, to the extent practicable, shall provide the serv- 
ices of attorneys and such other personnel as may be required in order 
to protect the interests of those communities and users of rail passenger 
service which the Director of the Office of Rail Public Counsel deter- 
mines, for whatever reason (such as size or location), might not other- 
wise be adequately represented in the course of the hearings and 
evaluations which the Rail Services Planning Office is required to con- 
duct. During such period, in addition to holding public hearings, the 
Rail Services Planning Office shall invite comment on such recommen- 
dations from the Corporation, the Interstate Commerce Commission, 
the Secretary of Energy, the Governor, department of transportation, 
and public utilities commission of each State in which rail passenger 
service is proposed to be modified, the railroads affected by such recom- 
mendations, the labor organizations authorized under the Railway 
Labor Act to represent railroad employees, interested citizens groups, 
and the United States Postal Service. 

(d) The Rail Services Planning Office shall, no later than Septem- 
ber 30, 1978, submit to the Secretary a summary and analysis of the 
evidence received in the course of its proceedings conducted under 
subsection (c) of this section, together with its critique and evalua- 
tion of the preliminary recommendations of the Secretary. The Secre- 
tary shall thoroughly consider the material submitted by the Office 
with respect to such recommendations and, based on such considera- 
tion (and further evaluations of the Secretary), develop final 
recommendations for a route system for the Corporation as he deems 
appropriate. In developing such final recommendations, the Secretary 
shall also consider the impact of such recommendations upon existing 
tourism markets and the potential for future tourism in areas to be 
served by the recommended route system. Such final recommenda- 
tions shall include a summary of the significant recommendations 
received, together with the reasons for adopting or not adopting any 
such recommendation. 

(e)(1) The Secretary shall, no later than December 31, 1978, sub- 
mit the final recommendations designating the basic route system, 
together with supporting and explanatory material, to both Houses 
of the Congress and to the Committee on Appropriations and the 
Committee on Interstate and Foreign Commerce of the House of 
Representatives and the Committee on Appropriations and the Com- 
mittee on Commerce, Science, and Transportation of the Senate. The 
final recommendations shall be deemed approved, and shall take effect, 
at the end of the first period of 90 calendar days of continuous session 
of the Congress after such date of submission, unless either the House 
of Representatives or the Senate adopts a resolution during such 
period stating that it does not favor such final recommendations. 

(2) Tf either the House of Representatives or the Senate adopts a 
resolution of disapproval under paragraph (1), the Secretary shall, 
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within 45 days after the date of adoption, determine and resubmit a 
revised recommendation. Each such revised plan shall be subinitted 
to the Congress for review pursuant to paragraph (1) of this 
subsection. 

(3) For the purposes of this subsection— 

(A) continuity of a session of the Congress is broken only by 
an adjournment sine die; and 

(B) the days on which either House is not in session because 
of an adjournment for more than 3 days to a day certain are 
excluded in computing the 90-day period. 

(f) Notwithstanding any other provison of law, the route system 
of the Corporation in effect on January 1, 1978, shall not be modified 
or restructured prior to October 1, 1979, except with respect to those 
routes initiated by the Corporation subsequent to January 1, 1978, nur- 
suant to section 404(a) of the Rail Passenger Service Act (45 U.S.C. 
564(a)). Nothing in this subsection shall be construed by the Cor- 
poration as precluding the rerouting of existing rail passenger service, 
or construed as requiring the Corporation to maintain service provided 
under an agreement with a State pursuant to section 403(b) of the Rail 
Passenger Service Act (45 U.S.C. 563(b)) if such State fails to meet 
its share of the costs of such service or requests discontinuance of such 
service. 

(g) Subject to subsection (f) of this section, immediately upon 
approval of the final recommendations of the Secretary, the Corpora- 
tion shall implement the basic route system designated in such recom- 
mendations and shall complete such implementation as soon thereafter 
as possible, but in no event later than 12 months after the date of such 
approval. 

(h) (1) The provisions of section 404(c) (1) of the Rail Passenger 
Service Act (45 U.S.C. 564(c) (1)), including the criteria and proce- 
dures developed under such section, shall not apply to the preliminary 
or final recommendations developed by the Secretary under this sec- 
tion. After the date of approval of the basic system designated in the 
final recommendations of the Secretary, any additions, deletions, or 
modifications in such basic system may be made by the Corporation in 
accordance with the criteria and procedures developed under such 
section 404(c) (1). 

(2) During the period beginning on the date of enactment of this 
section, and ending 12 months after the date of approval of the new 
basic route system designated by the Secretary under this section, the 
provisions of section 801(a) of the Rail Passenger Service Act (45 
U.S.C. 641(a)) (including the regulations of the Commission promul- 
gated thereunder) shall not apply to the development or implementa- 
tion of the new basic route system. 

(i) Subject to subsection (f) of this section, the basic system desig- 
nated in the final recommendations of the Secretary shall, after the 
date upon which such recommendations are approved, supersede any 
other system or route previously in effect. 


RAIL PASSENGER SERVICE REPORT 


Src. 5. Section 703(2) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 853 (2) ) is amended— 
(1) by inserting “(A)” immediately after “Transporta- 
TION.—” ; and 
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(2) by adding at the end thereof the following new sub- 

aragraph : 

“(B) Within one year after the date of the enactment of this 
subparagraph, the submission by the Secretary to the Congress of 
a report on the conflict between the needs of commuter rail pas- 
senger service and the needs of intercity rail passenger service in 
the Northeast Corridor and on the allocation of access rights to 
key Northeast Corridor terminals, especially Pennsylvania Sta- 
tion in New York, New York.”. 


STUDY OF RELATIONSHIP OF AMTRAK FARE STRUCTURE TO THE INTERCITY 
BUS INDUSTRY 


Src. 6. The Comptroller General shall, in consultation with the Sec- 
retary of Transportation and the Interstate Commerce Commission, 
conduct a study of the economic relationship of the fare structure of 
the National Railroad Passenger Corporation to the intercity bus 
industry. The Comptroller General shall, no later than December 31, 
197 8, submit a report to the Congress setting forth the results of such 
study. 

HEARINGS ON UNFAIR OR PREDATORY PRACTICES 


Src. 7. Notwithstanding the provisions of section 306 of the Rail 
Passenger Service Act (45 U.S.C. 546), the Interstate Commerce Com- 
mission shall have, upon the application of any aggrieved motor car- 
rier, jurisdiction under any applicable provision of part 1 of the 
Interstate Commerce Act over any rate, fare, charge, or marketing 
practice of the National Railroad Passenger Corporation with respect 
to any route or service which operates at a loss for the purpose of hear- 
ing the complaint over an unfair or predatory practice. 


NORTHEAST CORRIDOR 


Src. 8. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 853) is amended— 

(1) in paragraph (1) (A) (i) thereof, by inserting “at most” 
immediately before “a 3-hour-and-40-minute” and “a 2-hour-and- 
40-minute”, respectively ; 

(2) in paragraph (1)(B) thereof, by inserting “or other 
responsible parties” immediately after “(or local or regional 
transportation authorities)”; and 

(3) by adding at the end thereof the following new paragraph : 

(5) eee ae EQUIPMENT.—The Secretary shall develop eco- 

nomical and reliable rolling stock and related equipment designed 
to be compatible with the track, operating, and marketing char- 
acteristics of the Northeast Corridor at and after the completion 
of the Northeast Corridor improvement project, including the 
capability to reliably meet the trip times set forth in paragraph 
(1) (E) of this section in regularly scheduled revenue service in 
the Northeast Corridor. The Secretary shall consult with the 
Corporation in the development of such equipment. Before pur- 
chasing such equipment with Federal financial assistance, the 
Corporation shall obtain the Secretary’s concurrence that the 
equipment meets the goals specified in this paragraph. The Corpo- 
ration shall submit requests for authorization of appropriations 
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for the production of such equipment and shall, together with the 
Secretary, include equipment planning in the reports required 
by paragraph (1) (E) of this section.”. 


EXPENSES OF ELECTRIFICATION CONVERSION 


Sec. 9. Section 704(a) (1) of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. 854(a)(1)) is amended by 
inserting immediately before the semicolon at the end thereof the fol- 
lowing: “, of which not less than $27,000,000 shall be available to 
finance the cost of the equipment modification and replacement which 
States (or local or regional transportation authorities) will be required 
to bear as a result of the electrification conversion system of the North- 
east Corridor pursuant to this title”. 


PURCHASES OF DOMESTIC ARTICLES, MATERIALS, AND SUPPLIES 


Src. 10. Section 305 of the Rail Passenger Service Act (45 U.S.C. 
545) is amended by adding at the end thereof the following new 
subsection : 

“(j) (1) Except as provided in paragraph (2) or (8) of this sub- 
section, the Corporation shall purchase only— 

“(A) unmanufactured articles, materials, and supplies which 
have been mined or produced in the United States; and 

“(B) manufactured articles, materials, and supplies which have 
been manufactured in the United States substantially all from 
articles, materials, and supplies mined, produced, or manufac- 
tured, as the case may be, in the United States. 

“(2) The Secretary may, upon application of the Corporation, 
exempt the Corporation from the requirements of paragraph (1) of 
this subsection with respect to the purchase of particular articles, 
materials, or supplies, if the Secretary determines that— 

“(A) imposing such requirements with respect to such articles, 
materials, or supplies is inconsistent with the public interest ; 

“(B) the cost of imposing such requirements with respect to 
such articles, materials, or supplies is unreasonable ; or 

“(C) such articles, materials, or supplies or the articles, mate- 
rials, or supplies from which they are manufactured are not 
mined, produced, or manufactured, as the case may be, in the 
United States in sufficient and reasonably available commercial 
quantities and of a satisfactory quality. 

“(3) The provisions of this subsection shall not apply 

“(A) in any case in which the cost of the articles, materials, or 
supplies purchased is less than $1,000,000; or 

“(B) in the case of articles, materials, or supplies purchased 
pursuant to a contract entered into before the date of enactment 
of this subsection. 

“(4) For purposes of this subsection, the term ‘United States’ means 
the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession of the United States.”. 





FOR-PROFIT STATUS OF AMTRAK 


Sec. 11. The second sentence of section 301 of the Rail Passenger 
Service Act (45 U.S.C. 541) is amended by inserting “operated and 
managed as” immediately before “a for profit corporation”. 
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COMMON STOCK OWNERSHIP 


Src. 12. The Secretary of Transportation shall evaluate the common 
stock ownership of the National Railroad Passenger Corporation and 
shall, no later than December 31, 1978, submit a report to the Congress 
setting forth his recommendations with respect to retention, retirement, 
or conversion of such common stock. In making such recommendations, 
the Secretary shall consider the best interests of the United States. 


RAILROAD SAFETY SYSTEM PROGRAM 


Sec. 13. Title VIII of the Rail Passenger Service Act (45 U.S.C. 641 
et seq.) is amended by adding at the end thereof the following new 
section : 


“SEC. 807. RAILROAD SAFETY SYSTEM PROGRAM 

“(a) No later than January 1, 1979, the Corporation shall, in con- 
sultation with railroad labor organizations, develop and implement a 
Rail Safety System Program for employees working on property 
owned by the Corporation. Such program shall be designed to serve as 
a model for other railroads to use in developing safety programs. 

“(b) The Railroad Safety System Program required under this 
section shall include but not be limited to— 

“(1) a periodic analysis of accident data, including primary and 
secondary causes, if known; 

(2) a periodic evaluation of the activities undertaken under the 
Program, particularly the specific steps taken in response to acci- 
dent causes; 

(3) a periodic identification of the expenditures for occupa- 
tional health and safety activities included in the Program; 

“(4) a periodic identification of the reduction of costs, fatalities, 
and casualties resulting from accident prevention under the 
Program ; 

“(5) a periodic identification of direct accident costs, including 
claims arising out of such accidents; and 

“(6) an identification and evaluation of such other information 
or data as the Corporation considers necessary or appropriate.”. 


CONVERSION OF RAILROAD TERMINALS 


“Sec. 14. Paragraphs (2), (3), and (5) of section 4(i) of the Depart- 
ment of Transportation Act (49 U.S.C. 1653(i) (2), (3), and (5)) are 
amended by striking out “60 per centum” each place it appears and 
inserting in lieu thereof “80 per centum”. 


FACILITY AND SERVICE AGREEMENTS 


Src. 15. The third sentence of section 402(a) of the Rail Passenger 
Service Act (45 U.S.C. 562(a)) is amended by inserting “or for the 
use of tracks and facilities” immediately after “provision of services”. 


REIMBURSEMENT FOR STAFF SERVICES 


Sec. 16. Section 403(b) (1) of the Rail Passenger Service Act (45 
U.S.C. 563(b) (1)) is amended by adding at the end thereof the follow- 
ing new sentence: “The State or agency shall be entitled to reimburse- 
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ment for staff services in an amount equal to 3 per centum of the 
Corporation’s share of operating losses and associated capital costs.”. 


PETITIONS TO THE INTERSTATE COMMERCE COMMISSION 


Sec. 17. Section 403(b) of the Rail Passenger Service Act (45 U.S.C. 
563(b)) is amended— 

(1) by redesignating paragraphs (2) and (3), and all refer- 
ences thereto, as paragraphs (3) and (4), respectively; and 

(2) by inserting immediately after paragraph (1) the follow- 
ing new paragraph: 

“(2) Whenever a State, regional, or local agency requests the Cor- 
poration to institute service pursuant to this subsection, or to enter into 
a contract or other agreement or modify an existing contract or 
agreement relating to rates, fares, charges, scheduling, marketing, or 
operations of service provided pursuant to this subsection, and the 
Corporation fails to institute such service or to enter into or modify 
such contract or agreement, as the case may be, such State, regional, or 
local agency may ‘petition the Commission for an order directing the 
Corporation to comply with its request. If the Commission determines, 
upon receipt of such a petition and after notice and an opportunity for 
a hearing, that the request which is the subject of such petition is con- 

sistent with the public interest and the purposes of this subsection, 
the Commission may enter an order directing the Corporation to com- 
ply with such request or to take such other action as the Commission 
considers appropriate.”. 

ADDITIONAL SERVICE 


Sec. 18. Section 403 of the Raii Passenger Service Act (45 U.S.C. 
563) is amended by adding at the end thereof the following new 
subsection : 

“(d) The Corporation is authorized to operate commuter rail pas- 
senger service under an agreement with a State (or local or regional 
transportation agency) if ‘such State or agency agrees to reimburse the 
Corporation for the avoidable cost of operating such commuter rail 
passenger service. For purposes of this subsection, the term ‘commuter 

rail passenger service’ means rail passenger service operated in metro- 
politan and suburban areas, usually characterized by reduced fare, 
multiple-ride, and commutation tickets and by morning and evening 
peak period operations.”. 

MAIL SERVICE 


Sec. 19. The National Railroad Passenger Corporation shall utilize 
all feasible means, including taking into account the needs of the 
United States Postal Service in establishing schedules, to attract and 
service the bulk mail needs of the Postal Service. 


EFFECTIVE DATES 


Sec. 20. (a) Except as eee aa in subsection (b) or (c) of this 


section, the provisions of this Act and the amendments eo by this 
Act shall take effect on the date of enactment of this Act. 
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(b) The provisions of section 7 of this Act shall take effect on Jan- 
uary 1, 1979. 

(c) The amendments made by section 9 and section 16 of this Act 
shall take effect on October 1, 1978, 


Approved October 5, 1978. 
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Public Law 95-422 


95th Congress 
z.n Act 


To authorize appropriations for the Federal Fire Prevention and Control Act 
of 1974, and to change the name of the National Fire Prevention and Control 
Administration to the United States Firé Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That. (a) section 17 
of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2216) is amended— 

(1). by striking out “except section 11 of this Act,” and insert 
in lieu thereof “except as otherwise specifically provided, with 
respect to the payment of claims, under section 11 of this Act,”; 

(2) by striking out “and” after “September 30, 1977,”; and 

(3) by inserting immediately after “1978” the following: “, and 
not to exceed $24,352,000 for the fiscal year ending September 30, 
1979”. 

(b) Section 16(b) of the Act of March 3, 1901 (15 U.S.C. 278f(b)), 
is amended— 

(1) by striking out “and” after “September 30, 1977,”, and 

(2) by inserting immediately after “1978” the following: “, and 
not to exceed $5,600,000 for the fiscal year ending September 30, 
1979”. 

Sec. 2. (a) (1) Sections 3, 4, and 5 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2202-2204) are amended by strik- 
ing out “National Fire Prevention and Control Administration” each 
place it appears and inserting in lieu thereof “United States Fire 
Administration”. 

(2) The heading of section 5 of such Act. is amended by striking out 
“NATIONAL FIRE PREVENTION AND CONTROL ADMINISTRATION” and insert- 
ing in lieu thereof “UNITED STATES FIRE ADMINISTRATION”. 

(b) Section 16(a) of the Act of March 3, 1901 (15 U.S.C. 278f(a)), 
is amended by striking out “National Fire Prevention and Control 
Administration” in the matter preceding paragraph (1) and inserting 
in lieu thereof “United States Fire Administration”. 

(c) Section 12(g) of the Act of February 14, 1903 (15 U.S.C. 1511), 
is amended by striking out “National Fire Prevention and Control 
Administration” and inserting in lieu thereof “United States Fire 
Administration”. 

Sec. 3. (a) The Federal Fire Prevention and Control Act of 1974 


(15 U.S.C. 2201 et seq.) is amended by adding at the end thereof the 
following new section: 


“FEDERAL PROGRAMS TO COMBAT ARSON 


“Src. 24. (a) The Administrator shall— 

“(1) develop arson detection techniques to assist Federal agen- 
cies and States and local jurisdictions in improving arson preven- 
tion, detection, and control; 

“(2) provide training and instructional materials in the skills 
and knowledge necessary to assist Federal, State, and local fire 
service and law enforcement personnel in arson prevention, detec- 
tion, and control; 


PUBLIC LAW 95-422—OCT. 5, 1978 


“(3) formulate methods for collection of arson data which 
would be compatible with methods of collection used for the 
uniform crime statistics of the Federal Bureau of Investigation; 

“(4) develop and implement programs for improved collection 
of nationwide arson statistics within the National Fire Incident 
Reporting System at the National Fire Data Center; 

“(5) develop programs for public education on the extent, 
causes, and prevention of arson; and 

“(6) develop handbooks to assist Federal, State, and local fire 
service and law enforcement personnel in arson prevention and 
detection. 

“(b) (1) The Administrator shall prepare and submit to Congress, 
not later than March 15, 1979, a report on ways in which the Federal 
Government may better assist. the States and local jurisdictions in 
providing for more effective arson prevention, detection, and control. 
Such report a include, but need not be limited to— 

“(A) (i) an assessment of State and local capabilities in regard 
to arson S aiatan and detection ; and 

“(i1) an evaluation of the necessity for and the desirability of 
Federal supplementation of such State and local capabilities or 
other Federal assistance in arson detection ; 

“(B) a summary of Federal programs which seek to reduce 
arson ; 

“(C) an identification and analysis of existing Federal and 
State laws which may contribute to the incidence of arson; 

“(D) recommendations for additional legislation or other pro- 
grams, including research programs, or policies which may be 
required to assist in reducing arson in the United States; and 

“(E) an assessment, where practical, of the costs and benefits 
of those programs and activities cited in paragraphs (1) through 
(4) of subsection (a) or recommended by the Administration. 

“(2) Of the funds authorized to be appropriated in section 17 of 
this Act, $100,000 shall be available in fiscal year 1979 for carrying 
out the purposes of paragraph (1) of this subsection.”. 

(b) Section 16(a)(1) of the Act of March 3, 1901 (15 U.S.C. 
278f(a) (1)), as amended, is further : 
(1) striking out “and” at the end of clause (G) thereof; 

(2) adding § “and” at the end of clause (H) thereof; and 

(3) adding at the end thereof the following: 

“(I) methods, procedures, and equipment for arson preven- 
tion, detection, and investigation ;” 

Sec. 4. The Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2201 et seq.), as amended by section 3 of this Act, is further 
amended by adding at. the end thereof the following new section: 





“ACADEMY SITE 


“Sec. 25. (a) The Administrator is authorized to sell the former 
Marjorie Webster Junior College facility, located in Washington, 
D.C., which was previously purchased as the site for the Academy. 
In the event of the sale of such facility, the Administrator shall estab- 
lish within the Administration an Academy Acquisition and Construc- 
tion Account (hereinafter referred to as the ‘Account’), and shall 
deposit. into such Account only the proceeds from the sale of such 
facility. Following such deposit, the Administrator shall calculate 
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the sum of both the funds deposited into the Account, and the total 
monies which have been or may be appropriated for the acquisition, 
construction, and/or rehabilitation of a site for the Academy. If the 
Administrator finds that the total amount so calculated would exceed 
$9,000,000, the Administrator shall deduct from the Account the 
difference between this combined total and $9,000,000, and shall deposit 
such difference into the Treasury as miscellaneous receipts. 

“(b) The Administrator is thereafter authorized and directed to 
retain and apply funds in the Account for the acquisition, construction, 
and/or rehabilitation of any site which may be selected, together with 
such other monies as have been or may be appropriated for such pur- 
poses, except that the total authorized expenditure for such monies 


shall not exceed $9,000,000. Such sums shall remain available until 
expended.”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-992 (Comm. on Science and Technology). 
SENATE REPORT No. 95-798 accompanying $.1794 (Comm. on Commerce, Science 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 15, considered and passed House. 
June 13, considered and passed Senate, amended, in lieu of S. 1794. 
Sept. 21, House concurred in Senate amendment with an amendment. 
Sept. 22, Senate concurred in House amendment. 
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Public Law 95-423 
95th Congress 
An Act 


To amend section 5064 of the Internal Revenue Code of 1954 to provide for refund 
of tax on distilled spirits, wines, rectified products, and beer lost or rendered 
unmarketable due to fire, flood, casualty, or other disaster, or to breakage, 
destruction, or other damage (excluding theft) resulting from vandalism or 
malicious mischief while held for sale. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REFUND OF TAX ON ALCOHOLIC BEVERAGE LOSSES 
RESULTING FROM DISASTER, VANDALISM, OR MALI- 
CIOUS MISCHIEF. 
(a) In Genrrat.—So much of section 5064 of the Internal Revenue 
Code of 1954 (relating to losses caused by disaster) as precedes sub- 
section (c) is amended to read as follows: 


“SEC. 5064. LOSSES RESULTING FROM DISASTER, VANDALISM, OR 
MALICIOUS MISCHIEF. 

“(a) Payments.—The Secretary, under such regulations as he may 
prescribe, shall pay (without interest) an amount equal to the amount 
of the internal revenue taxes paid or determined and customs duties 
paid on distilled spirits, wines, rectified products, and beer previously 
withdrawn, which were lost, rendered unmarketable, or condemned by 
a duly authorized official by reason of— 

“(1) fire, flood, casualty, or other disaster, or 

“(2) breakage, destruction, or other damage (but not including 

theft) resulting from vandalism or malicious mischief, 

if such disaster or damage occurred in the United States and if such 
distilled spirits, wines, rectified products, or beer were held and 
intended for sale at the time of such disaster or other damage. The 
payments provided for in this section shall be made to the person 
holding such distilled spirits, wines, rectified products, or beer for sale 
at the time of such disaster or other damage. 

“(b) Craims.— 

“(1) Prriop FoR MAKING CLAIM; PROOF.—No claim shall be 
allowed under this section unless— 

“(A) filed within 6 months after the date on which such 
distilled spirits, wines, rectified products, or beer were lost, 
rendered unmarketable, or condemned by a duly authorized 
official, and 

“(B) the claimant furnishes proof satisfactory to the Secre- 
tary that the claimant— 

“(i) was not indemnified by any valid claim of insur- 
ance or otherwise in respect of the tax, or tax and duty, 
on the distilled spirits, wines, rectified products, or beer 
covered by the claim; and 

“(ii) is entitled to payment under this section. 

“(2) Mrinrmum cLarm.—Except as provided in paragraph (3) 
(A), no claim of less than $250 shall be allowed under this section 
with respect to any disaster or other damage (as the case may be). 
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“(3) SPECIAL RULES FOR MAJOR DISASTERS.—If the President has 
determined under the Disaster Relief Act of 1974 that a ‘major 
disaster’ (as defined in such Act) has occurred in any part of the 
United States, and if the disaster referred to in subsection (a) (1) 
occurs in such part of the United States by reason of such major 
disaster, then— 

“(A) paragraph (2) shall not apply, and 
“(B) the filing period set forth in paragraph (1) (A) shall 
not expire before the day which is 6 months after the date 
on which the President makes the determination that such 
major disaster has occurred. 

“(4) Reeutations.—Claims under this section shall be filed 
under such regulations as the Secretary shall prescribe.”. 

(b) Crertca, AMENDMENT.—The table of sections for subpart E 
of part I of subchapter A of chapter 51 of such Code is amended by 
striking out the item relating to section 5064 and inserting in lieu 
thereof the following: 

“Sec. 5064. Losses resulting from disaster, vandalism, or mali- 
cious mischief.”. 

(c) Errecrive Date.—The amendments made by this section shall 
apply to disasters (or other damage) occurring on or after the first day 
of the first calendar month which begins more than 90 days after the 
date of the enactment of this Act. 


Approved October 6, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1038 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1112 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 8, considered and passed House. 
Aug. 25, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendment with amendments. 
Sept. 25, Senate concurred in House amendments. 
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Public Law 95-424 
95th Congress 
An Act 


To amend the Foreign Assistance Act of 1961 to authorize development and 
economic assistance programs for fiscal year 1979, to make certain changes 
in the authorities of that Act and the Agricultural Trade Development and 
Assistance Act of 1954, to improve the coordination and administration of 
United States development-related policies and programs, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “International Development 
and Food Assistance Act of 1978”. 


TITLE I—DEVELOPMENT ASSISTANCE 
DEVELOPMENT ASSISTANCE POLICY 


Sec. 101. Chapter 1 of part I of the Foreign Assistance Act of 1961 
is amended by striking out section 102 and inserting in lieu thereof the 
following new sections : 

“Src. 101. GeneraL Poticy.—(a) The Congress finds that funda- 
mental political, economic, and technological changes have resulted 
in the interdependence of nations. The Congress declares that the 
individual liberties, economic prosperity, and security of the people of 
the United States are best sustained and enhanced in a community 
of nations which respect individual civil and economic rights and 
freedoms and which work together to use wisely the world’s limited 
resources in an open and equitable international economic system. 
Furthermore, the Congress reaffirms the traditional humanitarian 
ideals of the American people and renews its commitment to assist 
people in developing countries to eliminate hunger, poverty, illness, 
and ignorance. 

“Therefore, the Congress declares that a principal objective of the 
foreign policy of the United States is the encouragement and sustained 
support of the people of developing countries 1n their efforts to acquire 
the knowledge and resources essential to development and to build the 
economic, political, and social institutions which will improve the 
quality of their lives. 

“United States development cooperation policy should emphasize 
four principal goals: 

“(1) the alleviation of the worst physical manifestations of 
poverty among the world’s poor majority ; 

“(2) the promotion of conditions enabling developing countries 
to achieve self-sustaining economic growth with equitable dis- 
tribution of benefits; 

“(3) the encouragement of development processes in which 
individual civil and economic rights are respected and enhanced ; 

and 

“(4) the integration of the developing countries into an open 
and equitable international economic system. 
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“The Congress declares that pursuit of these goals requires that 
development concerns be fully reflected in United States foreign policy 
and that United States development resources be effectively and 
efficiently utilized. 

“(b) Under the policy guidance of the Secretary of State, the agency 
primarily responsible for administering this part should have the 
responsibility for coordinating all United States development-related 
activities. 

“Sec. 102. DeveLorpMENT AssIsTaNCcE Poticy.—(a) The Congress 
finds that the efforts of developing countries to build and maintain the 
social and economic institutions necessary to achieve self-sustaining 
growth and to provide opportunities to improve the quality of life for 
their people depend primarily upon successfully marshalling their own 
economic and human resources. The Congress recognizes that the 
magnitude of these efforts exceeds the resources of developing countries 
and therefore accepts that there will be a long-term need for wealthy 
countries to contribute additional resources for development purposes. 
The United States should take the lead in concert with other nations 
to mobilize such resources from public and private sources. 

“Provision of development resources must be adapted to the needs 
and capabilities of specific developing countries. United States assist- 
ance to countries with low per capita incomes which have limited 
access to private external resources should primarily be provided on 
concessional terms. Assistance to other developing countries should 
generally consist of programs which facilitate their access to private 
capital markets, investment, and technical skills, whether directly 
through guarantee or reimbursable programs by the United States 
Government or indirectly through callable capital provided to the 
international financial institutions. 

“Bilateral assistance and United States participation in multilateral 
institutions shall emphasize programs in support of countries which 
pursue development strategies designed to meet basic human needs and 
achieve self-sustaining growth with equity. 

“The Congress declares that the principal purpose of United States 
bilateral development assistance is to help the poor majority of people 
in developing countries to participate in a process of equitable growth 
through productive work and to influence decisions that shape their 
lives, with the goal of increasing their incomes and their access to pub- 
lic services which will enable them to satisfy their basic needs and 
lead lives of decency, dignity, and hope. Activities shall be emphasized 
that effectively involve the poor in development by expanding their 
access to the economy through services and institutions at the local 
level, increasing their participation in the making of decisions that 
affect their lives, increasing labor-intensive production and the use of 
appropriate technology, expanding productive investment and services 
out from major cities to small towns and rural areas, and otherwise 
providing opportunities for the poor to improve their lives through 
their own efforts. Participation of the United States in multilateral 
institutions shall also place appropriate emphasis on these principles. 

“(b) Assistance under this chapter should be used not only for the 
purpose of transferring financial resources to developing countries, 
but also to help countries solve development problems in accordance 
with a strategy that aims to insure wide participation of the poor in 
the benefits of development on a sustained basis. Moreover, assistance 
shall be provided in a prompt and effective manner, using appropriate 
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United States institutions for carrying out this strategy. In order to _ Bilateral 
achieve these objectives and the broad objectives set forth in section sistance, 
101 and in subsection (a) of this section, bilateral development assist- guidelines. 
ance authorized by this Act shall be carried out in accordance with the 
following principles: 

“(1) Development is primarily the responsibility of the people 
of the developing countries themselves. Assistance from the United 
States shall be used in support of, rather than substitution for, 
the self-help efforts that are essential to successful development 
programs and shall be concentrated in those countries that take 
positive steps to help themselves. Maximum effort shall be made, 
in the administration of this part, to stimulate the involvement 
of the people in the development process through the encourage- 
ment of democratic participation in private and local govern- 
mental activities and institution building appropriate to the 
requirements of the recipient countries. 

“(2) Development planning must be the responsibility of each 
sovereign country. United States assistance should be adminis- 
tered in a collaborative style to support the development goals 
chosen by each country receiving assistance. 

“(3) United States bilateral development assistance should give 
high priority to undertakings submitted by host governments 
which directly improve the lives of the poorest of their people 
and their capacity to participate in the development of their coun- 
tries, while also helping such governments enhance their planning, 
technical, and administrative capabilities needed to insure the 
success of such undertakings. 

“(4) Development assistance provided under this chapter shall 
be concentrated in countries which will make the most effective 
use of such assistance to help satisfy basic human needs of poor 
people through equitable growth, especially in those countries 
having the greatest need for outside assistance. In order to make 
possible consistent and informed judgments in this respect, the 
President shall assess the commitment and progress of countries 
in moving toward the objectives and purposes of this chapter by 
utilizing criteria, including but not limited to the following: 

“(A) increase in agricultural productivity per unit of land 
through small-farm, labor-intensive agriculture ; 

“(B) reduction of infant mortality ; 

“(C) control of population growth; 

“(D) promotion of greater equality of income distribution, 
including measures such as more progressive taxation and 
more equitable returns to small farmers ; 

“(E) reduction of rates of unemployment and underem- 
ployment ; and 

“(F >) increase in literacy. 

“(5) United States development assistance should focus on 
critical problems in those functional sectors which affect the lives 
of the majority of the people in the developing countries; food 
production and nutrition; rural development and generation of 
gainful employment; population planning and health; environ- 
ment and natural resources; and education, development admin- 
istration, and human resource development. 

“(6) United States assistance shall encourage and promote the 
participation of women in the national economies of developing 
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countries and the improvement of women’s status as an important 
means of promoting the total development effort. 

“(7) United States bilateral assistance shall recognize that the 
prosperity of developing countries and effective development 
efforts require the adoption of an overall strategy that promotes 
efficient utilization of energy and, therefore, consideration shall 
be given to the full implications of such assistance on the price, 
availability, and consumption of energy in recipient countries. 

“(8) United States cooperation in development should be 
carried out to the maximum extent possible through the private 
sector, including those institutions which already have ties in the 
developing areas, such as educational institutions, cooperatives, 
credit unions, free labor unions, and private and voluntary 
agencies, 

“(9) To the maximum extent practicable, United States private 
investment should be encouraged in economic and social devel- 
opment programs to which the United States lends support. 

“(10) Assistance shall be planned and utilized to encourage 
regional cooperation by developing countries in the solution of 
common problems and the development of shared resources. 

“(11) Assistance efforts of the United States shall be planned 
and furnished to the maximum extent practicable in coordination 
and cooperation with assistance efforts of other countries, includ- 
ing the planning and implementation of programs and projects 
on a multilateral and multidonor basis. 

(12) United States bilateral development assistance should be 
concentrated on projects which do not involve large-scale capital 
transfers. However, to the extent that such assistance does 
involve large-scale capital transfers, it should be furnished in 
association with contributions from other countries working 
together in a multilateral framework. 

“(c) The Congress, recognizing the desirability of overcoming the 
worst aspects of absolute poverty by the end of this century by, 
among other measures, substantially lowering infant mortality and 
birth rates, and increasing life expectancy, food production, literacy. 
and employment, encourages the President to explore with other coun- 
tries, through all appropriate channels, the feasibility of a worldwide 
cooperative effort to overcome the worst aspects of absolute poverty 
and to assure self-reliant growth in the developing countries by the 
year 2000.”. 

DEVELOPMENT ASSISTANCE AUTHORITIES 


Sec. 102. (a) Chapter 1 of part I of the Foreign Assistance Act of 
1961 is amended by adding at the end thereof the following: 

“Sec. 122. GeneraL Auruorrrres.—(a) In order to carry out the 
purposes of this chapter, the President is authorized to furnish assist- 
ance, on such terms and conditions as he may determine, to countries 
and areas through programs of grant and loan assistance, bilaterally 
or through regional, multilateral, or private entities.”. 

(b) (1) Part I of such Act is further amended— 

(A) by striking out “less developed friendly” in the first sen- 
tence in subsection (b) of section 201 ; 

(B) by striking out everything after the first sentence in sub- 
section (b) of section 201 through “herein) be loaned” in subsec- 
tion (d) of such section and inserting in lieu thereof the following: 
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“The President shall determine the interest payable on any loan. 
In making loans under this chapter, the President shall consider 
the economic circumstances of the borrower and other relevant 
factors, including the capacity of the recipient country to repay 
the loan at a reasonable rate of interest, except that loans may 
not be made”; and 

(C) by inserting subsection (b) of section 201, as amended by 
subparagraphs (A) and (B) of this paragraph, immediately 
after section 122(a), as added by subsection (a) of this section. 

(2)(A) Section 301(a) of such Act is amended by striking out 
“901(d)” and inserting in lieu thereof “122(b)”. 

(B) Section 103(b) of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out “201” and inserting 
in lieu thereof “122”. 

(C) Section 106(a) of the Agricultural Trade Development and 
Assistance Act of 1954 is amended in the second sentence by striking 
out “201” and inserting in lieu thereof “122(b)”. 

(c) (1) Section 122 of the Foreign Assistance Act of 1961, as added 
by subsection (a) of this section and as amended by subsection (b) (1) 
of this section, is amended by adding at the end thereof the following 
new subsections: 

“(c) Dollar receipts paid during any fiscal year from loans made 
under this part or from loans made under predecessor foreign assist- 
ance legislation shall be deposited in the Treasury as miscellaneous 
receipts. 

“(d) Not to exceed $10,000,000 of the funds made available each 
fiscal year for the purposes of this chapter may be used for assistance, 
on such terms and conditions as the President may determine, to 
research and educational institutions in the United States for the pur- 
pose of strengthening their capacity to develop and carry out pro- 
grams concerned with the economic and social: development of 
developing countries.”. 

(2) Section 299(a) of such Act is amended by striking “110(b), 
211(a),and 211(d)” and inserting in lieu thereof “110(b) and 122(d)”. 

(d) Part I of such Act is further amended— 

(1) in section 204— 
(A) by striking out “Src. 204. Devetopment Loan Com- 
MITTEE.—” and inserting in lieu thereof “(e)”; and 
(B) by striking out “title” and inserting in lieu thereof 
“chapter”; and 
(2) by inserting such section, as so redesignated and amended, 
at the end of section 122, as added and amended by subsections (a) 
through (c) of this section. 

(e) Chapter 1 of part I of such Act, as amended by subsections (a) 
through (d) of this section, is further amended by adding at the end 
thereof the following new section: 

“Sec. 123. Private AND VOLUNTARY ORGANIZATIONS AND COOPERA- 
TIVES IN Overseas DrveLopMENT.—(a) The Congress finds that the 
participation of rural and urban poor people in their countries’ 
development can be assisted and accelerated in an effective manner 
through an increase in activities planned and carried out by private 
and voluntary organizations and cooperatives. Such organizations 
and cooperatives, embodying the American spirit of self-help and 
assistance to others to improve their lives and incomes, constitute an 
important means of mobilizing private American financial and human 


92 STAT. 941 


22 USC 2221. 


7 USC 1703. 


7 USC 1706. 


Funds, limitation. 


22 USC 2220d. 


22 USC 2164. 


Private and 
voluntary 
organizations. 
22 USC 215lu. 








92 STAT. 942 


Ante, p. 938. 


Reimbursement. 


Transportation 
costs, defraying 
of. 


Repeal. 


22 USC 2151m. 


Repeal. 

22 USC 2161, 
2162, 2164, 
2167, 2168, 
wld, eke, 
2175, 
2176-2178, 
2180, 2180a, 
2211-2213, 
2216-2217a. 
22 USC 2166. 
22 USC 2174. 
22 USC 2218. 


22 USC 2351. 


22 USC 2358. 


PUBLIC LAW 95-424—OCT. 6, 1978 


resources to benefit poor people in developing countries. The Congress 
declares that it is in the interest of the United States that such orga- 
nizations and cooperatives expand their overseas development efforts 
without compromising their private and independent nature. The 
Congress further declares that the financial resources of such orga- 
nizations and cooperatives should be supplemented by the contribution 
of public funds for the purpose of undertaking development activities 
in accordance with the principles set forth in section 102. The Congress 
urges the Administrator of the agency primarily responsible for 
administering this part, in implementing programs authorized under 
this part, to draw on the resource of private and voluntary organiza- 
tions and cooperatives to plan and carry out development activities. 

“(b) In order to further the efficient use of United States voluntary 
contributions for development, relief, and rehabilitation of friendly 
peoples, the President is authorized to use funds made available for 
the purposes of this chapter to pay transportation charges on ship- 
ments by the American National Red Cross and by United States vol- 
untary agencies registered with the Advisory Committee on Voluntary 
Foreign ‘Aid. 

K(e) Reimbursement under this section may be provided for trans- 
portation charges on shipments from United States ports, or in the 
case of excess or surplus property supplied by the United States from 
foreign ports, to ports of entry abroad or to points of entry abroad in 
cases (1) of landlocked countries, (2) where ports cannot be used effec- 
tively because of natural or other disturbances, (3) where carriers to 
a specified country are unavailable, or (4) where a substantial savings 
in costs or time can be effected by the utilization of points of entry other 
than ports. 

“(d) Where practicable, the President shall make arrangements 
with the receiving country for free entry of such shipments aie the 
making available by the country of local currencies for the purpose of 
defraying the transportation costs of such shipments from the port or 
point of entry of the receiving country to the designated shipping 
point of the consignee.”. 

(f) Section 115 of such Act is repealed. 

(g)(1) Chapter 2 of part I of such Act, as amended by this section, 
is further amended— 

(A) by repealing title I (except sections 206 and 209), title IL 
except sections 214 and 219), title VI, title VII, and title VIII; 

(B) by amending the chapter heading to read as follows: 
“CHapreR 2—OTHER ProGRAMS” ; 

(C) by inserting the following new title heading immediately 
before section 206 : “TITLE I—MULTILATERAL AND REGIONAL DEVEL- 
OPMENT PROGRAMS”; and 

(TD) by inserting the following new title heading immediately 
before section 214: “TITLE II—AMERICAN SCHOOLS AND HOSPITALS 
ABROAD ; PROTOTYPE DESALTING PLANT”. 

(2) (A) Section 281 of such Act is amended by inserting “and chap- 
ter 1” immediately after “this chapter” each of the four places it 
appears. 

(B) Section 601(b) (5) of such Act is amended by striking out “201” 
and inserting in lieu thereof “122”, 

(C) Section 608(a) of such Act is amended by striking out “sec- 

tion 212” and inserting in lieu thereof “chapter 1 of part I’. 
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(D) Section 611(a) of such Act is amended by striking out “titles 
I, II, and VI of chapter 2 and chapter 4 of part I” and inserting in 
lieu thereof “chapter 1 of part I, title II of chapter 2 of part I, or 
chapter 4 of part IT”. 

(E) Section 611(e) of such Act is amended by striking out “titles 
I, IJ, or VI of chapter 2 or chapter 4 of part I of this Act” and insert- 
ing in lieu thereof “chapter 1 of part I, title II of chapter 2 of part I, 
or chapter 4 of part IT”. 

(F) Section 620(d) of such Act is amended by striking out “under 
section 201” and inserting in lieu thereof “on a loan basis under chap- 
ter 1 of part I’. 

(G) Section 635(h) of such Act is amended by striking out “titles 
II, V, and VI (except development loans)” and inserting in lieu 
thereof “chapter 1 (except development loans) and title IT”. 

(H) Section 636(c) of such Act is amended by striking out “(other 
than title I of chapter 2 of part I)” both places it appears. 

(1) Section 636 (d) and (e) of such Act are each amended by strik- 
ing out “(other than title I of chapter 2 of part I)”. 

(J) Section 636(f£) of such Act is amended— 

(i) by striking out “section 212” and inserting in lieu thereof 
“chapter 1 of part I’; and 

(ii) by striking out “title I of chapter 2” and inserting in lieu 
thereof “chapter 1”. 

(K) (i) Section 108 of such Act is repealed. 

(ii) Section 109 of such Act is amended by striking out “Notwith- 
standing section 108 of this Act, whenever” and inserting in lieu 
thereof “Whenever”. 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION 


Src. 103. (a) Section 103 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Sec. 103. AcricutrurE, Rurat DreveELopMENT, AND NuTRITION.— 
(a) (1) In recognition of the fact that the great majority of the peo- 
ple of developing countries live in rural areas and are dependent on 
agriculture and agricultural-related pursuits for their livelihood, the 
President is authorized to furnish assistance, on such terms and condi- 
tions as he may determine, for agriculture, rural development, and 
nutrition— 

“(A) to alleviate starvation, hunger, and malnutrition; 

“(B) to expand significantly the provision of basic services to 
rural poor people to enhance their capacity for self-help; and 

“(C) to help create productive farm and off-farm employment 
in rural areas to provide a more viable economic base and enhance 
opportunities for improved incomes, living standards, and contri- 
butions by rural poor people to the economic and social develop- 
ment of Thole countries, 

“(2) There is authorized to be appropriated to the President for 
purposes of this section, in addition to funds otherwise available for 
such purposes, $665,231,000 for the fiscal year 1979. Amounts appro- 
priated under this section are authorized to remain available until 
expended. 

“(b) (1) Assistance provided under this section shall be used pri- 
marily for activities which are specifically designed to increase the 
productivity and income of the rural poor, through such means as 


92 STAT. 943 


22 USC 2361. 


22 USC 2370. 


22 USC 2395. 


22 USC 2396. 


Repeal. 
22 USC 2151f. 
22 USC 2151. 


22 USC 215la. 


Presidential 
authority. 


Appropriation 
authorization. 








92 STAT. 944 


Infrastructure 
projects. 


Nutrition. 
Post, p. 9450. 


7 USC 1691 note. 


22 USC 2403. 


PUBLIC LAW 95-424—OCT. 6, 1978 


creation and strengthening of local institutions linked to tlie reg:onal 
and national levels; organization of a system of finance ‘al institutions 
which provide both savings and credit services to the poor; stimulation 
of small, labor-intensive enterprises in rural towns; improvement of 
marketing facilities and systems; expansion of rural infrastructure 
and utilities such as farm-to-market roads, water management systems, 
land improvement, energy, and storage facilities; establishment of 
more equitable and more secure land tenure arrangements; and creation 
and strengthening of systems to provide other services and supplies 
needed by farmers, such as extens‘on, research, training, fertilizer, 
water, forestry, soil conservation, and improved seed, in ways which 
assure access to them by. small farmers. 

“(2) In circumstances where development of major infrastructure 
is necessary to achieve the objectives set forth in this section, assist- 
ance for that purpose should be furnished under this chapter in asso- 
ciation with significant contributions from other countries working 
together in a multilateral framework. Infrastructure projects so 
assisted should be complemented by other measures to ensure that the 
benefits of the infrastructure reach the poor. 

“(c) The Congress finds that the greatest potential for significantly 
expanding availability of food for people in rural areas and augment- 
ing world food production at relatively low cost lies in increasing 
the productivity of small farmers who constitute a majority of the 
agricultural producers in developing countries. Increasing the empha- 
sis on rural development and expanded food production in the poor- 
est nations of the developing world is a matter of social justice and a 
principal element contributing to broadly based economic growth, as 
well as an important factor in alleviating inflation in the industrial- 
ized countries. In the allocation of funds under this section, special 
attention shall be given to increasing agricultural production in coun- 
tries which have been designated as ‘least developed’ by the United 
Nations General Assembly. 

“(d) Assistance provided under this section shall also be used in 
coordination with programs carried out under section 104 to help 
improve nutrition of the people of developing countries through 
encouragement of increased production of crops with greater nutri- 
tional value; improvement of planning, research, and education with 
respect to nutrition, particularly with reference to improvement and 
expanded use of indigenously produced foodstuffs; and the undertak- 
ing of pilot or demonstration programs explicitly addressing the 
problem of malnutrition of poor and vulnerable people. In particular, 
the President is encouraged— 

“(1) to devise and carry out in partnership with developing 
countries a strategy for programs of nutrition and health 
improvement for mothers and children, including breast feeding ; 
and 

“(2) to provide technical, financial, and material support to 
individuals or groups at the local level for such programs. 

“(e) Local currency proceeds from sales of commodities provided 
under the Agricultural Trade Development and Assistance Act of 
1954 which are owned by foreign governments shall be used whenever 
practicable to carry out the provisions of this section.”. 

(b) Section 644 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following : 
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“(o) ‘Agriculture’ includes aquaculture and fisheries. 

“(p) ‘Farmers’ includes fishermen and other persons employed in 
cultivating and harvesting food resources from salt and fresh waters.”. 
(c) Sections 117 and 296 (f) and (g) of such Act are repealed. 

(d) Section 103A of such Act is amended by inserting “environ- 
mental,” immediately after “social,” in clause (2) of the first 
sentence. 

POPULATION AND HEALTH 


Sec. 104. (a) Section 104 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Src. 104. PopuLation AND HeatraH.—(a) Frnprnes.—The Congress 
recognizes that. poor health conditions and uncontrolled population 
growth can vitiate otherwise successful development efforts. 

“Large families in developing countries are the result of complex 
social and economic factors which change relatively slowly among 
the poor majority least affected by economic progress, as well as the 
result of a lack of effective birth control. Therefore, effective family 
planning depends upon economic and social change as well as the 
delivery of services and is often a matter of political and religious 
sensitivity. While every country has the right to determine its own 
policies with respect to population growth, voluntary population 
planning programs can make a substantial contribution to economic 
development, higher living standards, and improved health and 
nutrition. 

“Good health conditions are a principal element in improved quality 
of life and contribute to the individual’s capacity to participate in the 
development process, while poor health and debilitating disease can 
limit productivity. 

“(b) AssisTaNnce For PopuLarton PLANNincG.—In order to increase 
the opportunities and motivation for family planning and to reduce 
the rate of population growth, the President is authorized to furnish 
assistance, on such terms and conditions as he may determine, for 
voluntary population planning. In addition to the provision of family 
planning information and services and the conduct of directly relevant 
demographic research, population planning programs shall emphasize 
motivation for small families. 

“(¢) ASSISTANCE FoR HEALTH AND DiskASE PREVENTION.—In order to 
contribute to improvements in the health of the greatest number of 
poor people in developing countries, the President is authorized to 
furnish assistance, on such terms and conditions as he may determine, 
for health programs. Assistance under this subsection shall be used 
primarily for basic integrated health services, safe water and sanita- 
tion, disease prevention and control, and related health planning and 
research. This assistance shall emphasize self-sustaining community- 
based health programs by means such as training of health auxiliary 
and other appropriate personnel, support for the establishment and 
evaluation of projects that can be replicated on a broader scale, meas- 
ures to improve management of health programs, and other services 
and supplies to support health and disease prevention programs. 

“(d) Inrecration or Assistance Programs.—(1) Assistance under 
this chapter shall be administered so as to give particular attention 
to the interrelationship between (A) population growth, and (B) 
development and overall improvement in living standards in devel- 
oping countries, and to the impact of all programs, projects, and 
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activities on population growth. All appropriate activities proposed 
for financing under this chapter shall be designed to build motivation 
for smaller families through modification of economic and social con- 
ditions supportive of the desire for large families, in programs such as 
education in and out of school, nutrition, disease control, maternal and 
child health services, improvements in the status and employment of 
women, agricultural production, rural development, and assistance to 
the urban poor. Population planning programs shall be coordinated 
with other programs aimed at reducing the infant mortality rate, pro- 
viding better nutrition for pregnant women and infants, and raising 
the standard of living of the poor. 

“(2) Since the problems of malnutrition, disease, and rapid popu- 
lation growth are closely related. planning for assistance to be pro- 
vided under subsections (b) and (c) of this section and under section 
103 shall be coordinated to the maximum extent practicable. 

“(3) Assistance provided under this section shall emphasize low-cost 
integrated delivery systems for health, nutrition, and family planning 
for the poorest people, with particular attention to the needs of 
mothers and young children, using paramedical and auxiliary medical 
personnel, clinics and health posts, commercial distribution systems, 
and other modes of community outreach. 

“(e) ResEaRCH AND ANALYsIs.—(1) Health and population research 
and analysis carried out under this Act shall— 

“(A) be undertaken to the maximum extent practicable in 
developing countries by developing country personnel, linked as 
appropriate with private and governmental biomedical research 
facilities within the United States; 

“(B) take account of the special needs of the poor people of 
developing countries in the determination of research priorities; 
and 

“(C) make extensive use of field testing to adapt basic research 
to local conditions. 

“(2) The President is authorized to study the complex factors affect- 
ing population zrowth in developing countries and to identify factors 
which might motivate people to plan family size or to space their 
children. 


“(f) Proureirion on User or Funps ror ABORTIONS AND Invouun- 
TARY STERILIZATIONS. 
out this part may be used to pay for the performance of abortions as a 
method of family planning or to motivate or coerce any person to 
practice abortions. 

“(2) None of the funds made available to carry out this part may 
be used to pay for the performance of involuntary sterilizations as a 
method of family planning or to coerce or provide any financial 
incentive to any person to undergo sterilizations. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the President, in addition to funds otherwise avail- 
able for such purposes— 

“(1) $224, M45, 000 for the fiscal year 1979 to carry out subsection 
(b) of this section ; and 

“(2) $148,494, 000 for the fiscal year 1979 to carry out subsec- 
tion (c) of this section. 


Funds appropriated under this subsection are authorized to remain 
available until expended.”. 
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(b) Section 114 and title X of chapter 2 of part I of such Act are 
repealed. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT 


Sxc. 105. Section 105(a) of the Foreign Assistance Act of 1961 is 
amended in the second sentence by striking out “$101,800,000 for the 
fiscal year 1977 and $84,900,000 for the fiscal year 1978, which amounts 
are” and inserting in lieu thereof “$109,036,000 for the fiscal year 1979, 
which amount is”. 


TECHNICAL ASSISTANCE, ENERGY, RESEARCH, RECONSTRUCTION, AND 
SELECTED DEVELOPMENT PROBLEMS 


92 STAT. 947 


Repeal. 
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22 USC 215lc. 


Sec. 106. Section 106(b) of the Foreign Assistance Act of 1961 is 22 USC 2151d. 


amended in the first sentence by striking out “$104,500,000 for the fiscal 
year 1977 and $105,000,000 for the fiscal year 1978, which amounts are” 
and inserting in lieu thereof “$126,244,000 for the fiscal year 1979, 
which amount is”. 

APPROPRIATE TECHNOLOGY 


Sec. 107. Section 107 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Src. 107. ApproprtATe TecHNoLocy.—(a) In carrying out activities 
under this chapter, the President shall place special emphasis on the 
use of relatively smaller, cost-saving, labor-using technologies that are 
generally most appropriate for the small farms, small businesses, and 
small incomes of the poor. 

“(b) Funds made available to carry out this chapter should be used 
to the extent practicable for activities in the field of appropriate tech- 
nology, including support of an expanded and coordinated private 
effort to promote the development and dissemination of appropriate 
technology in developing countries.”. 


WOMEN IN DEVELOPMENT 


Sec. 108. Section 113 of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new subsection: 

“(d)(1) Up to $10,000,000 of the funds made available each fiscal 
year under this chapter shall be used, in addition to funds otherwise 
available for such purposes, for assistance on such terms and condi- 
tions as the President may determine to encourage and promote the 
participation and integration of women as equal partners in the devel- 
opment process in the developing countries. These funds shall be used 
primarily to support activities which will increase the economic prod- 
uctivity and income earning capacity of women. 

“(2) Nothing in this section shall be construed to authorize the 
establishment of a separate development assistance program for 
women.”. 

HUMAN RIGHTS ACTIVITIES 


Src. 109. Section 116(e) of the Foreign Assistance Act of 1961 is 
amended in the first sentence— 
(1) by striking out “Of” and inserting in lieu thereof “The 
President is authorized and encouraged to use not less than 
$1,500,000 of”; and 
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(2) by striking out “1978, not less than $750,000 may be used 
only” and inserting in lieu thereof “1979”. 


ENVIRONMENT AND NATURAL RESOURCES 


22 USC 2151p. Sec. 110. Section 118 of the Foreign Assistance Act of 1961 is 
amended— ; 
(1) by inserting “(a)” immediately after the section caption: 
and 


(2) by adding at the end thereof the following new subsections : 
“(b) In carrying out programs under this chapter, the President 
shall take into consideration the environmental consequences of devel- 
opment actions. 


Presidential “(c) In furtherance of the purposes of this section, the President 
studies. shall carry out studies to identify the major environment and natural 
resource problems, and the institutional capabilities to solve those 
Report to problems, which exist in developing countries. The results of these 
Congress. studies shall be reported to the Congress by March 1, 1979.”. 


RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLOGIES 


22 USC 2151q. Sec. 111. Section 119 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

Cooperative “Sec. 119. RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLO- 

programs. cirs.—(a) The President is authorized to furnish assistance under this 


chapter for cooperative programs with developing countries in energy 
production and conservation, with particular emphasis on programs 
in research and development, and use of small-scale, decentralized, 
renewable energy sources for rural areas carried out as integral parts 

Ante, p. 943. of rural dev elopment efforts in accordance with section 103 of this Act. 
Such programs shall also be directed toward the earliest practicable 
development and use of energy technologies which are environmentally 
acceptable, require minimum capital investment, are most acceptable 
to and affordable by the people using them, are simple and inexpensive 
to use and maintain, and are transferable from one region of the world 
to another. 

Administration. “(b) The agency primarily responsible for administering this part 
shall coordinate with the Department of Energy, to the maximum 
extent possible, the planning and implementation of energy programs 

Ante, p. 947, authorized under this chapter, including section 107, and shall consult 
with the Department of Energy on such planning and implementa- 
tion.” 

RELATIVELY LEAST DEVELOPED COUNTRIES 


Src. 112. (a) (1) Chapter 1 of part I of the Foreign Assistance Act 
of 1961, as amended by section 102 of this Act, is further amended by 
inserting the following new section 124 immediately after section 123: 

22 USC 2151v. “Src, 124. RELATIVELY Least Devetorep Countrirs.—(a) Rela- 
tively least developed countries (as determined on the basis of criteria 
comparable to those used for the United Nations General Assembly 
list of ‘least developed countries’) are characterized by extreme pov- 
erty, very limited infrastructure, and limited administrative capacity 
to implement basic human needs growth strategies. In such countries 
special measures may be necessary to insure the full effectiveness of 
assistance furnished under this part. 
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“(b) For the purpose of promoting economic growth in these coun- 
tries, the President is authorized and encouraged to make assistance 
under this chapter available on a grant basis to the maximum extent 
that is consistent with the attainment of United States development 
objectives. 

“(c) (1) The Congress recognizes that the relatively least developed 
countries have virtually no access to private international capital 
markets. Insofar as possible, prior assistance terms should be consistent 
with present grant assistance terms for relatively least developed coun- 
tries. Therefore, notwithstanding section 620(r) of this Act and sec- 
tion 321 of the International Development and Food Assistance Act 
of 1975 but subject to paragraph (2) of this subsection, the President 
on a case-by-case basis, taking into account the needs of the country 
for financial resources and the commitment of the country to the devel- 
opment objectives set forth in sections 101 and 102— 

“(A) may permit a relatively least developed country to place 
amounts, which would otherwise be paid to the United States as 
payments on principal or interest on liability incurred by that 
country under this part (or any predecessor legislation) into local 
currency accounts (in equivalent amounts of local currencies as 
determined by the official exchange rate for United States dollars) 
for use by the relatively least developed country, with the con- 
currence of the Administrator of the agency primarily responsible 
for administering this part, for activities which are consistent with 
section 102; and 

“(B) may waive interest payments on liability incurred by a 
relatively least developed country under this part (or any prede- 
cessor legislation) if the President determines that that country 
would be unable to use for development purposes the equivalent 
amounts of local currencies which could be made available under 
subparagraph (A). 

“(2) The aggregate amount of interest waived and interest and 
principal paid into local currency accounts under this subsection in 
any fiscal year may not exceed the amount approved for such purpose 
in an Act appropriating funds to carry out this chapter for that. fiscal 
year, which amount may not exceed the amount authorized to be so 
approved by the annual authorizing legislation for development assist- 
ance programs. 

“(3) In exercising the authority granted by this subsection, the 
President should act in concert with other creditor countries. 

“(d) The President may on a case-by-case basis waive the require- 
ment of section 110(a) for financial or ‘in kind’ contributions in the 
case of programs, projects, or activities in relatively least developed 
countries. 

“(e) Section 110(b) shall not apply with respect to grants to rela- 
tively least developed countries.”. 

(2) The authority granted by section 124(c) of the Foreign Assist- 
ance Act of 1961 shall not become effective until October 1, 1979. 

(b) (1) Section 110(a) of such Act is amended by striking out “and 
except that” and all that follows through the end of the sentence and 
inserting in lieu thereof a period. 

(2) Section 110(b) of such Act is amended by striking out “Ex- 
ce t and all that follows through “no” and inserting in lieu thereof 

io 
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PROJECT AND PROGRAM EVALUATION 


Sec. 113. Chapter 1 of part I of the Foreign Assistance Act, as 
amended by sections 102 and 112 of this Act, is further amended by 
inserting the following new section 125 immediately after section 
124: 

“Src. 125. Prosecr AnD Program Evatuation.—(a) The Adminis- 
trator of the agency primarily responsible for administering this 
part is directed to improve the assessment and evaluation of the pro- 
grams and projects carried out by that agency under this chapter. The 
Administrator shall consult with the appropriate committees of the 
Congress in establishing standards for such evaluations. 

“(b) The President shall report on actions taken by the interna- 
tional financial institutions and the United Nations Development 
Program to improve the evaluation of projects and programs con- 
ducted by those institutions. The report required by this subsection 
shall be submitted as a part of the report required by section 634.”. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


Sec. 114. Section 214 of the Foreign Assistance Act of 1961 is 
amended— 

(1) in subsection (c) by striking out “for the fiscal year 1977, 
$25,000,000, and for the fiscal year 1978, $25,000,000, which 
amounts are” and inserting in lieu thereof “$25,000,000 for the 
fiscal year 1979, which amount is”; and 

(2) by striking out subsections (d) and (e) and by redesignat- 
ing subsection (f) as subsection (d). 


HOUSING AND OTHER CRED*T GUARANTY PROGRAMS 


Sec. 115. (a) Sections 221 and 222 of the Foreign Assistance Act 
of 1961 are amended to read as follows: 

“Src. 221. Houstne Guaranties.—The Congress recognizes that 
shelter requirements are among the most fundamental of human needs. 
Shelter for most people in the developing countries consists largely of 
domestic materials assembled by local labor. While recognizing that 
most financing for such housing must come from domestic resources. 
the Congress finds that carefully designed programs involving United 
States capital and expertise can increase the availability of domestic 
financing for improved housing and related services for low-income 
people by demonstrating to local entrepreneurs and institutions that 
providing low-cost housing can be financially viable. The Congress 
reaffirms, therefore, that the United States should continue to assist 
developing countries in marshalling resources for low-cost housing. 
Particular attention should be given to programs which will support 
pilot projects for low-cost shelter or which will have a maximum dem- 
onstration impact on local institutions and national policy. The Con- 
gress declares that the long run goal of all such programs should be to 
develop domestic construction capabilities and to stimulate local credit 
institutions to make available domestic capital and other management 
and technological resources required for effective low-cost shelter pro- 
grams and policies. 

“Src. 222. AurHorizATion.—(a) To carry out the policy of section 
221, the President is authorized to issue guaranties to eligible investors 
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(as defined in section 238(c)) assuring against losses incurred in con- 
nection with loans made for projects meeting the criteria set forth in 
section 221. The total principal amount of guaranties issued under this 
title or heretofore issued under prior housing guaranty authorities, 
which are outstanding at any one time, shall not exceed $1,180,000,000. 
The authority of this section shall continue until September 30, 1980. 
The President may issue regulations from time to time with regard to 
the terms and conditions upon which such guaranties shal] be issued 
and the eligibility of lenders. 

“(b) Activities carried out under this section shall emphasize— 

“(1) projects which provide improved home sites to poor fam- 
ilies on which to build shelter, and related services ; 

“(2) projects comprised of expandable core shelter units on 
serviced sites ; 

“(3) slum upgrading projects designed to conserve and improve 
existing shelter ; 

“(4) shelter projects for low income people designed for dem- 
onstration or institution building purposes ; and 

“(5) community facilities and services in support of projects 
authorized under this section to improve the shelter occupied by 
the poor. 

“(c) In issuing guaranties under this section with respect to proj- 
ects in a country which require the use or conservation of energy, the 
President shall give consideration to the use of solar energy technolo- 
gies, where such technologies are economically and technically feasible. 
Technologies which may ‘be used include solar hot water systems, solar 
heating and cooling, passive solar heating, biomass conversion, photo- 
voltaic and wind ‘applications, and community-scale solar thermal 
applications.”. 

(b) Section 222A (h) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “September 30, 1979”. 

(c) Section 223(a) of such Act is amended by striking out “221, 

222,” and inserting in lieu thereof “222”. 

(d) Section 293 ( b) of such Act is amended in the first sentence— 

(1) by striking out “221 or” the first place it appears ; 

(2) by striking out “221 and section 222 and of” and inserting 
in lieu thereof “222 and administering housing guaranties here- 
tofore authorized under this title and under”; 

(3) by striking out “section 221 or” the second place it appears; 
and 

(4) by inserting “this title or” immediately after “heretofore 
pursuant to”. 

(e) Section 223(c) of such Act is amended by striking out “section 
221 or” and by inserting “under this title or” immediately after 
“heretofore”. 

(f) Section 223 (d) of such Act is amended— 

(1) by striking out “221, 222, 222A,” and inserting in lieu 
thereof “299 or 229A”; ; and 

(2) by inserting “under this title or” immediately after 
“heretofore”. 

(g) Section 993 (f) of such Act is amended in the first sentence by 
striking out “section 221 or”. 

(h) Section 223(g) of such Act is amended by inserting “heretofore 
under this title or” immediately after “outstanding”. 
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(i) Section 223 (i) of such Act is repealed. 

(j) Section 223(}) of such Act is amended by striking out “sections 
221 and” in the first sentence and inserting in lieu thereof “section”. 

(k) Section 620(1) of such Act is amended by striking out “221 
(b)(1)” both places it appears and inserting in lieu thereof “234 


(a) (1)”. 
ASSISTANCE FOR CERTAIN DISADVANTAGED CHILDREN IN ASIA 


Sec. 116. Chapter 2 of part I of the Foreign Assistance Act of 1961 
is amended by striking out the title heading for title V and inserting 
in lieu thereof the following : 


“TITLE V—DISADVANTAGED CHILDREN IN ASIA 


“Src. 241. Assistance To CrerTaIn DISADVANTAGED CHILDREN IN 
Asta.—(a) The Congress recognizes the humanitarian needs of dis- 
advantaged children in Asian countries where there has been or con- 
tinues to be a heavy presence of United States military and related 
personnel in recent years. Moreover, the Congress finds that inade- 
quate provision has been made for the care and welfare of such dis- 
advantaged children, particularly those fathered by the United States 
citizens. 

“(b) Accordingly, the President is authorized to expend up to 
$2,000,000 of funds made available under chapter 1 of this part, in 
addition to funds otherwise available for such purposes, to help meet 
the needs of these disadvantaged children in Asia by assisting in the 
expansion and improvement of orphanages, hostels, day care centers, 
school feeding programs, and health, education, and welfare programs. 
Assistance provided under this section shall be furnished under the 
auspices of and by international organizations or private voluntary 
agencies operating within, and in cooperation with, the countries of 
Asia where these disadvantaged children reside.” 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 117. (a) Section 302(a) (1) of the Foreign Assistance Act of 
1961 is amended in the first sentence b striking out “for the fiscal 
year 1977, $219,900,000 and for the fiscal year 1978, $252,000,000” and 
inserting in lieu thereof “$285,450,000 for the fiscal year 1979 of which 
not to exceed $300,000 shall be available for contribution to the United 
Nations Trust Fund on South Africa”. 

(b) (1) Section 302(a) (1) of such Act is further amended— 

(A) by striking out “$42,500,000” in the third sentence and 
inserting in lieu thereof “$52,000,000”; and 

(B) by inserting immediately after the third sentence the 
following: “Of the funds authorized to be appropriated under 
this subsection for the fiscal year 1979, not to exceed $52,000,000 
shall be available for voluntary contributions to the United 
Nations Relief and Works Agency for Palestine Refugees, 
except that not more than $42,500,000 of this amount may be 
obligated unless the President certifies to the Congress that any 
contributions above this level have been matched by equivalent 
contributions by members of the Organization of Petroleum 
Exporting Countries.”. 
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(2) Not later than January 31, 1979, the Secretary of State shall 
provide the Committee on Foreign Relations of the Senate and the 
Committee on International Relations of the House of Representa- 
tives with a full and detailed report on the progress made by the Com- 
missioner-General of the United Nations Relief and Works Agency to 
improve the ration distribution system so that food to Palestine ref- 
ugees can be more equitably distributed on the basis of need, rather 
than entitlement. 

(c) Section 302(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) None of the funds made available under this subsection for the 
fiscal year 1979 may be used for the United Nations Institute for 
Namibia unless the President determines that such funds will not be 
used to support the military or paramilitary activities of the South- 
west African Peoples Organization.”. 

(d) Section 301 of such Act is amended by adding at the end 
thereof the following new subsection : 

“(g@) It is the sense of the Congress that the President should 
instruct the appropriate representatives of the United States to the 
United Nations to encourage the specialized agencies of the United 
Nations to transfer the funding of technical assistance programs car- 
ried out by such agencies to the United Nations Development 
Program.”. 

(e) In addition to amounts otherwise available for such purpose, 
there are authorized to be appropriated to the President not to exceed 
$1,000,000 for contributions to the World Assembly on Aging to be 
convened under the auspices of the United Nations, except that the 
amount so contributed may not exceed 25 percent of the expendi- 
tures of such Assembly. Amounts appropriated under this subsection 
are authorized to remain available until expended. 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 118. (a) Section 491(b) of the Foreign Assistance Act of 1961 
is amended by striking “or international organization” and inserting 
in lieu thereof “, international organization, or private voluntary 
organization,”. 

(b) Section 492 of such Act is amended 

(1) in the first sentence by striking out “each of the fiscal years 
1977 and 1978” and inserting in lieu thereof “the fiscal year 
1979”; and 

(2) by striking out the third sentence. 





ASSISTANCE FOR AFRICAN REFUGEES 


Sec. 119. Chapter 9 of part I of the Foreign Assistance Act of 1961 
is amended— 
(1) by redesignating section 495D, as added by section 121 of 
the International Development and Food Assistance Act of 1977. 
as section 495E ; and 
(2) by adding at the end thereof the following new section : 
“Src. 495F. Assistance To ArricAn Rerucrrs.—The President is 
authorized to furnish assistance, on such terms and conditions as he 
may determine, exclusively for the relief and rehabilitation of African 
refugees and other needy people located in Africa. There is authorized 
to be appropriated for the fiscal year 1979 for purposes of this section, 
in addition to amounts otherwise available for such purposes, 
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$15,000,000, which amount is authorized to remain available until 
expended. Assistance under this section shall be provided in accordance 
with the policies and general authorities contained in section 491.”. 


LOCUST PLAGUES CONTROL IN AFRICA 


Sec. 120. In order to assist in attempts to control locust plagues in 
Africa, especially in the Horn of Africa, there is authorized to be 
appropriated to the President, in addition to amounts otherwise 
authorized for disaster relief purposes, $2,000,000, which amount is 
authorized to remain available until expended. 


REIMBURSABLE DEVELOPMENT PROGRAMS 


Sec. 121. Section 661 of the Foreign Assistance Act of 1961 is 
amended by striking out “$2,000,000” the first place it appears and all 
that follows through “1978,” and inserting in lieu thereof “$3,000,000 
of the funds made available for the purposes of this Act for the fiscal 
year 1979”. 

AFRICAN DEVELOPMENT FOUNDATION 


Src. 122. (a) The Congress declares that the United States should 
place higher priority on the formulation and implementation of polli- 
cies and programs to enable the people of African nations to develop 
their potential, fulfill their aspirations, and enjoy better, more pro- 
ductive lives. In furtherance of these objectives, the Congress finds 
that additional support is needed for community-based self-help 
activities in Africa and that an African Development Foundation, 
organized to further the purposes set forth in section 123 of the For- 
eign Assistance Act of 1961, can complement current United States 
development programs in Africa. 

(b) The Congress therefore requests that the President report to 
the Congress not later than February 1, 1979, on steps he has taken 
to review proposals for an African Development Foundation. 


TITLE II—FOOD FOR PEACE 
EFFECTIVENESS OF FOOD ASSISTANCE IN MEETING BASIC FOOD NEEDS 


Src. 201. The Congress finds that food assistance provided by the 
United States te developing countries under title I of the Agricultural 
Trade Development and Assistance Act of 1954 often is distributed 
within those countries in ways which do not significantly alleviate 
hunger and malnutrition in those countries. In order to determine how 
United States food assistance can be more effectively used to meet the 
food needs of the poor in developing countries, the President shall 
submit to the Congress not later than February 1, 1979, a report 
(1) explaining why food assistance provided to diclenon countries 
under title I of the Agricultural Trade Development and Assistance 
Act of 1954 is not more successful in meeting the food needs of those 
suffering from hunger and malnutrition, and (2) recommending steps 
which could be taken (including increasing the proportion of food 
assistance which is furnished under titles II and TII of that Act) to 
increase the effectiveness of food assistance under that Act. in meeting 
those needs. 
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TRANSPORTATION COSTS FOR FOOD FOR DEVELOPMENT PROGRAMS 


Src. 202. Section 304 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by adding at the end thereof the 
following new subsection : 

“(d) The Commodity Credit Corporation may pay, with respect 
to commodities made available under this title to a country on the 
United Nations Conference on Trade and Development list of rela- 
tively least developed countries, freight charges from United States 
ports to designated ports of entry abroad or to designated points of 
entry abroad in the case of landlocked countries.”. 


APPLICATION OF FOOD FOR DEVELOPMENT PROCEEDS TO REPAYMENT 
OBLIGATIONS 


Src. 203. Section 305 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended— 
(1) by inserting “(a)” immediately after “Src. 305.”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) Such disbursements shall be deemed to be payments with 
respect to the credit furnished pursuant to the agreement or if, in the 
case of a country on the United Nations Conference on Trade and 
Development list of relatively least developed countries, the disburse- 
ments in a fiscal year are greater than the amount of the annual repay- 
ment obligation which that country would have to meet for that fiscal 
year under the agreement but for the disbursements in accordance with 
the Food for Development Program, then the disbursements which are 
in excess of the amount of that annual repayment obligation may, to 
the extent provided in the agreement, be considered as payments with 
respect to the annual repayment obligations of that country for that 
fiscal year under other financing agreements under this Act.”. 


TITLE III—COORDINATION AND ADMINISTRATION OF 
THE DEVELOPMENT-RELATED PROGRAMS AND POLI- 
CIES OF THE UNITED STATES 


DECLARATION OF OBJECTIVES 


Sec. 301. The Congress declares that the United States Government 
should place higher priority, in the formulation and implementation 
of governmental policies, on efforts to help meet the legitimate needs of 
poor countries for improving the quality of the lives of their popula- 
tions. The Congress also declares that greater effectiveness and effi- 
ciency of United States assistance to such countries can be achieved 
through improved coordination and administrative consolidation. 


IMPLEMENTATION OF OBJECTIVES 


Sec. 302. In furtherance of the objectives set forth in section 301 
the Congress directs the President to institute a strengthened sys- 
tem of coordination of all United States economic policies which 
impact on the developing countries of the world, including but not 
limited to policies concerning international trade, commodity agree- 
ments, investment, debt, international financial institutions, inter- 
national and multilateral development agencies and programs, and 
concessional and grant food assistance, in addition to policies concern- 
ing United States bilateral economic development assistance. 
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REPORT 


Src. 303. The President shall report to the Congress not later than 
February 1, 1979, on the steps he has taken to implement this title and 


on any further legislation which may be needed to achieve the objec- 
tives of this title. 


TITLE IV—UNIFIED PERSONNEL SYSTEM 
ESTABLISHMENT OF A UNIFIED PERSONNEL SYSTEM 


Sec. 401. (a) Not later than March 15, 1979, the President shall 
submit to the Congress, and publish in the Federal Register, regula- 
tions establishing a unified personnel system for all employees of the 
agency primarily responsible for administering part I of the Foreign 
Assistance Act of 1961. In preparing such regulations, the President 
shall keep the appropriate committees of the Congress fully and cur- 
rently informed, and shall consult with them on a regular basis. con- 
cerning the nature of the unified personnel system to be established. 

(b) The regulations submitted to the Congress pursuant to sub- 
section (a)— 

(1) may not become effective until after the end of the 90-day 
period beginning on the date of such submission in order to pro- 
vide the appropriate committees of the Congress an opportunity 
to review them; and 

(2) shall not become effective then if, during such 90-day 
period, either House of Congress adopts a resolution stating in 
substance that it disapproves the personnel system proposed to be 
established by the regulations. 

(c) Regulations which take effect pursuant to this section shall have 
the force and effect of law and shall apply with respect to the personnel 
of the agency primarily responsible for administering part I of the 
Foreign Assistance Act of 1961, notwithstanding and inconsistent pro- 

vision of law unless that provision of law specifically states that it 
supersedes regulations issued under this section. 


TITLE V—ADMINISTRATIVE PROVISIONS 
USE OF COMPETITIVE SELECTION PROCEDURES 


Sec. 501. Section 601 of the Foreign Assistance Act of 1961 is 
amended by adding the following new subsection at the end thereof: 

“(e)(1) The Congress finds that significantly greater effort must 
be made in carrying out programs under part I of this Act to award 
contracts on the basis of competitive selection procedures. All such 
contracts should be let on the basis of competitive selection procedures 
except in those limited cases in which the procurement regulations 
governing the agency primarily responsible for administering part I 
of this Act allow noncompetitive procedures to be used. 

“(2) In order to provide the Congress with information to assist: it 
in assessing the efforts of the agency ; primarily responsible for admin- 
istering part I of this Act to make the maximum possible use of com- 
petitive selection proce lures, the Administrator of that agency— 

“(A) when submitting the congressional presentation materials 
for developing assistance for fiscal year 1980, shall also submit to 
the Congress a report identifying and describing each contract 
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in an amount in excess of $100,000 which the agency entered into 
without competitive selection procedures during the period April 
1, 1978, to September 30, 1978, and explaining why each such 
contract was not the subject of competitive selection procedures; 
and 
“(B) when submitting the congressional presentation materials Report to 
for development assistance for fiscal year 1981, shall also submit Congress. 
to the Congress a report identifying and describing each contract 
in an amount in excess of $100,000 which the agency entered into 
without competitive selection ‘procedures during the fiscal year 
1979 and explaining why each such contract was not the subject 
of competitive selection procedures.”. 


ANNUAL FOREIGN ASSISTANCE REPORT 


Sec. 502. (a) Chapter 2 of part III of the Foreign Assistance Act of 
1961 is amended— 

(1) by striking out “(c)” in section 634(c) and inserting in lieu 22 USC 2394. 
thereof “Src. 633A. FurnisHine Inrormarion.—” and by insert- 22 USC 2393a. 
ing such redesignated section immediately after section 633; and 22 USC 2393. 

(2) by striking out the remaining provisions of section 634 and 22 USC 2394. 
inserting in lieu thereof the followi ing: 

“Suc, 634. AnnuAL Report. —(a) In order that the C ongress and the Report to 
American people may be better and more currently informed regard- Congress. 
ing United States development policy, including the amounts and 
effectiveness of assistance provided by the United States Government 
to developing countries and international organizations, the Chairman 
of the Development Coordination Committee shall transmit to the Con- 
gress not later than February 1 of each year a report on foreign assist- 
ance for the fiscal year ending the previous September 30. The report 
shall include— 

(1) (A) a comprehensive and coordinated review of all United 
States policies and programs having a major impact on the devel- 
opment. of developing countries, including but not limited to bilat- 
eral and multilateral assistance, trade, debt, employment, food, 
energy, technology, population, oceans, environment, human set- 
tlements, natural resources, and participation in international 
agencies concerned with development ; 

“(B) an assessment of the impact of such policies and pro- 
grams on the well-being of the poor majority in developing coun- 
tries in accordance with the policy objectives of chapter 1 of part 
I, including the progress developing countries are making toward 
achieving those objectives which are indicative of improved well- 
being of the poor majority, which objectives shall include but not 
be limited to increasing life expectancy and literacy, lowering 
infant mortality and birth rates, and i increasing food production 
and employment; and 

“(C) an assessment of the impact of such policies and programs 
on economic conditions in the United States, including but not 
limited to employment, wages, and working conditions ; 

(2) the dollar value of all foreign assistance and guaranties by 

category and by country provided : or made by the United States 
Government by any means to all foreign countries and interna- 
tional organizations— 
“(A) from 1946 to the fiscal year immediately preceding 
the fiscal year for which the report is required ; 





92 STAT. 958 PUBLIC LAW 95-424—OCT. 6, 1978 


“(B) as presented to Congress for the immediate preced- 
ing fiscal year; 
“(C) as obligated during the immediately preceding fiscal 
ear; 
“(D) as planned for the fiscal year in which the report is 
presented ; and 
“(E) as proposed for the fiscal year following the year in 
which the report is presented ; 

“(3) a summary of repayments, by country, to the United 
States from previous foreign assistance loans; 

“(4) the status of each loan and each contract of guaranty or 
insurance theretofore made under this Act, predecessor Acts, or 
any Act authorizing international security assistance, with respect 
to which there remains outstanding any unpaid obligation or 
potential liability; the status of each extension of credit for the 
procurement of defense articles or defense services, and of each 
contract of guarantee in connection with any such procurement, 

22 USC 2751 theretofore made under the Arms Export Control Act with 

note. respect to which their remains outstanding any unpaid obligation 
or potential liability; the status of each sale of agricultural 
commodities on credit terms, theretofore made under the Agricul- 

7 USC 1691 note. tural Trade Development and Assistance Act of 1954 with respect 
to which there remains outstanding any unpaid obligation; and 
the status of each transaction with respect to which a loan, 
eontract or guarantee of insurance, or extension of credit (or 
participation therein) was theretofore made under the Export- 

12 USC 635 note. Import Bank Act of 1945 with respect to which there remains 
outstanding any unpaid obligation or potential liability; except 
that such report shall include individually only any loan, contract, 
sale, extension of credit, or other transaction listed in this para- 
graph which is in excess of $1,000,000; 

“(5) (A) the status of the debt servicing capacity of each coun- 
try receiving assistance under this Act; 

“(B) all forms of debt relief granted by the United States 
with respect to such countries, together with a detailed statement 
of the specific debt relief granted with respect to each such coun- 
try and the purpose for which it was granted ; and 

“(C) a summary of the net aid flow from the United States to 
such countries, taking into consideration the debt relief granted 
by the United States; and 

“(6) such other matters relating to foreign assistance provided 
by the United States Government under part I as the Chairman 
of the Development - Coordination Committee considers 
appropriate. 

Definitions. “(b) For purposes of this section— 

“(1) ‘foreign assistance’ means any tangible or intangible item 
provided by the United States Government to a foreign country 
or international organization under this or any other Act, includ- 
ing but not limited to any training, service, or technical advice, 
any item of real, personal, or mixed property, any agricultural 
commodity, United States dollars, and any currencies of any for- 
eign country which are owned by the United States Government ; 
and 

“(2) ‘provided by the United States Government’ includes, but 
is not limited to, foreign assistance provided by means of gift, 
loan, sale, credit, or guaranty.”. 
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(b) Part III of the Foreign Assistance Act of 1961 is amended by 
redesignating section 671 as section 634A and by inserting such redes- 
ignated section immediately after section 634. 

(c) Part III of such Act, as amended by subsection (b) of this sec- 
tion, is further amended by adding the following new section immedi- 
ately after new section 634A : 

“Sec. 634B. Cxiassirication oF Reporrs.—All information con- 
tained in any report transmitted under this Act shall be public infor- 
mation. However, in the case of any item of information to be included 
in any such report that the President, on an extraordinary basis, 
determines is clearly detrimental to the security of the United States, 
he shall explain in a supplemental report why publication of each 
specific item would be detrimental to the security of the United States. 
A supplemental report shall be transmitted to the Congress at the 
time the report is transmitted.”. 

(d) (1) Title XI of chapter 2 of part I and sections 120(d), 222A 
(j), 495C(e), 620(w), 621A (c), 640B(d), and 657 of the Foreign As- 
sistance Act of 1961 are repealed. 

(2) Section 640B(g) of such Act is amended by striking out “sub- 
section (d), the President” and inserting in lieu thereof “section 634, 
the Chairman of the Committee”. 


REIMBURSABLE TECHNICAL ASSISTANCE 


Sec. 503. Section 607 of the Foreign Assistance Act of 1961 is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting the following new subsection (b) immediately after sub- 
section (a): 

“(b) When any agency of the United States Government provides 
services on an advance-of-funds or reimbursable basis under this sec- 
tion, such agency may contract with individuals for personal service 
abroad or in the United States to perform such services or to replace 
officers or employees of the United States Government who are 
assigned by the agency to provide such services. Such individuals shall 
not be regarded as employees of the United States Government 


for the purpose of any law administered by the Civil Service 
Commission.”. 


AUDITOR GENERAL 


Src. 504. Section 624 of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new subsection: 

“(g)(1) In addition to the officers provided for in subsection (a) 
of this section, there shall be an Auditor General who shall be 
appointed by the Administrator of the agency primarily responsible 
for administering part I of this Act. The Auditor General shall be 
compensated at the rate provided for level V of the Executive Sched- 
ule under section 5316 of title 5, United States Code. 

“(2) The Auditor General shall report to and be under the direct 
supervision of the Administrator. 

“(3) The Auditor General shall, with respect to the duties and 
responsibilities of the agency primarily responsible for administering 
part I of this Act and subject to the authority of the Administrator 
of such agency, supervise, direct, and control all audit and investi- 
gative activities relating to the programs and operations of the agency. 

“(4) The Auditor General shall submit an annual report to the 
Administrator. This report shall be provided to the Congress without 
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further clearance or approval as part of the annual report required 
by section 634 of this Act. 

“(5) In the execution of the responsibilities and duties assigned in 
paragraph (3) of this subsection, the Auditor General shall have (A) 
access to all records, reports, papers, and documents of the agency and 
its administrative subdivisions, and (B) authority to request such 
information or assistance as necessary for carrying out the duties set 
forth in this subsection from any Federal, State, or local govern- 
mental agency or unit thereof, and from contractors, grantees, and 
loan recipients of the agency.”. 


MOTOR VEHICLES 


Sec. 505. Section 636(a) (5) of the Foreign Assistance Act of.1961 
is amended by striking “$3,500” and inserting in lieu thereof “the 
current market price in the United States of a mid-sized sedan or 
station wagon meeting the requirements established by the General 
Services Administration for a Class III vehicle of United States 
manufacture (or, if the replacement vehicle is a right-hand drive 
vehicle, 120 percent of that price)”. 


OPERATING EXPENSES 


Sec. 506. Section 667(a) of the Foreign Assistance Act of 1961 is 
amended— 
(1) in the text preceding paragraph (1) by striking out “1978” 
and inserting in lieu thereof “1979”; and 
(2) in paragraph (1) by striking out “$220,200,000” and 
inserting in lieu thereof “$261,000,000”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
REDUCTION OF AUTHORIZATION 
Sec. 601. The total funds authorized to be appropriated in this Act 
(excluding funds authorized to be appropriated to carry out section 
214 of the Foreign Assistance Act of 1961) shall be reduced by 5 


percent. 


PROHIBITION ON ASSISTANCE TO VIETNAM, CAMBODIA, UGANDA, AND CUBA 


Sec. 602. Notwithstanding any other provision of law or of this 
Act, funds authorized to be appropriated in this Act shall not be used 
for any form of aid, either by monetary payment or by the sale or 
transfer of any goods of any nature, to the Socialist Republic of 
Vietnam, Cambodia, Uganda, or Cuba. 


REPORTS TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Src. 603. (a) (1) The Secretary of State shall keep the Committee 
on Foreign Relations of the Senate, the Committee on International 
Relations of the House of Representatives, and the Committee on 
Appropriations of each House of the Congress fully and content 
informed of any negotiations with any foreign government wit 
respect to any cancellation, renegotiations, rescheduling, compromise, 
or other form of debt relief (including any modification of the terms, 
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conditions, or manner of repayment), with regard to any debt owed 
to the United States by such foreign government. 

(2) The Secretary of State shall transmit to such committees a copy 
of the text of any agreement with any foreign government which 
would result in any suc ch debt relief no less than thirty days prior to its 
entry into force, together with a detailed justification of the interest 
of the United States in the proposed debt relief. The requirements of 
this paragraph shall not apply with respect to an agreement if a statu- 
tory requirement exists that the amount of the debt relief provided by 
the agreement may not exceed the amount approved for such purposes 
in advance in an appropriation Act. 

(b) Section + of the Foreign Disaster Assistance Act of 1974 is 
repealed. 

MISCELLANEOUS REPEALS 


Sec. 604. Sections 302(d), 302(e), 302(f), 302(g), 302(h), 304, 
494A, 495A, 618, 619, 637(a), 649, 651, 655, 656, 658, and 665, and 
chapters 6 and 7 of part I, of the Foreign Assistance Act of 1961 are 
repealed. 

EFFECTIVE DATE 


Sec. 605. 


The amendments made by this Act shall take effect on 
October 


1, 1978. 


Approved October 6, 1978. 
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Public Law 95-425 
95th Congress 


An Act 


_ Oct. 6, 1978 To amend the Securities Exchange Act of 1934 to authorize appropriations for 
[H.R. 11567] the Securities and Exchange Commission for fiscal years 1979 and 1980, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Securities and Dnited States of America in Congress assembled, That section 35 of 
Exchange the Securities Exchange Act of 1934 (15 U.S.C. 78kk) is amended— 
eee (1) by striking out “and” after “September 30, 1977,” in the 
sedate he first sentence ; 
ene (2) by inserting before the period at the end of the first sentence 
a comma and the following : “$69,000,000 for the fiscal year ending 
September 30, 1979, and $79,000,000 for the fiscal year ending 
September 30, 1980”; and 
(3) by striking out “fiscal year 1978” in the last sentence and 
inserting in lieu thereof “fiscal year 1980”. 
Sec. 2. Section 3(b) of the Securities Act of 1933 (15 U.S.C. 77c(b) ) 
is amended by striking out “$1,500,000” and inserting in lieu thereof 
“$9,000,000”. 


Approved October 6, 1978. 
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Public Law 95-426 
95th Congress 
An Act 


To authorize appropriations for fiscal year 1979 for the Department of State, 
the International Communication Agency, and the Board for International 
Broadcasting, to make changes in the laws relating to those agencies, to make 
changes in the Foreign Service personnel system, to establish policies and 
responsibilities with respect to science, technology, and American diplomacy, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Foreign Relations Author- 
ization Act, Fiscal Year 1979”. 


TITLE I—DEPARTMENT OF STATE 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Sec. 101. (a) There are authorized to be appropriated for the 
Department of State for the fiscal year 1979 to carry out the authori- 
ties, functions, duties, and responsibilities in the conduct of the foreign 
affairs of the United States, including trade negotiations, and other 
purposes authorized by law, the following amounts: 

(1) For “Administration of Foreign Affairs”, $849,118,000. 

(2) For “International Organizations and Conferences”, 
$412,826,000. 

(3) For “International Commissions”, $20,773,000. 

(4) For “Migration and Refugee Assistance”, $116,536,000. 

(5) For increases in salary, pay, retirement, and other employee 
benefits authorized by law, and for other nondiscretionary costs, 
such amounts as may be necessary. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

(c) Funds authorized to be appropriated for the fiscal year 1979 by 
paragraphs (1) through (4) of subsection (a) may be appropriated 
for the fiscal year 1979 for a purpose for which appropriations are 
authorized by any other of those paragraphs, except that the total 
amount appropriated for a purpose described in any of those para- 
graphs may not exceed by more than 10 percent the amount specifi- 
cally authorized for that purpose by subsection (a). 


SUPPLEMENTAL AUTHORIZATION FOR FISCAL YEAR 1978 FOR INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES 


_ Sec. 102. Section 101(a) (2) of the Foreign Relations Authoriza- 
tion Act, Fiscal Year 1978, is amended by striking out “$389,412,000” 
and inserting in lieu thereof “$426,687,000”. 
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UNITED NATIONS CONFERENCE ON SCTENCE AND TECHNOLOGY FOR 
DEVELOPMENT 


Sec. 103. (a) The Congress find that— ais 

(1) science and technology are keys to eradicating hunger and 
poverty in developing countries; _ : : 

(2) the ability of the developing countries to achieve self- 
sustaining growth has been hindered by the lack of an indigenous 
scientific and technological base; _ gate 

(3) this scientific and technological base is vital to the emer- 
gence of developing countries as full and equal partners in the 
international system ; : 

(4) expanded cooperation with respect to science and tech- 
nology can significantly contribute to an improved North-South 
relationship; and 

(5) the United Nations Conference on Science and Technology 
for Development offers a valuable forum for the analysis of prob- 
lems of development that might be alleviated or solved with the 
aid of scientific and technical expertise. 

(b) It is therefore the sense of the Congress that the United States 
should strongly support the purpose of the United Nations Conference 
on Science and Technology for Development and that the United 
States delegation to this conference should actively develop and offer 
proposals which would facilitate an expansion of mutually beneficial 
cooperation among developed and developing countries with respect 
to science and technology, including joint education and research and 
development programs. 

(c) In addition to amounts otherwise available for such purpose, 
$945.000 of the amount authorized to be appropriated by section 101 
(a)(1) of this Act shall be available only for expenses incurred by 
the Department of State in connection with the United Nations Con- 
ference on Science and Technology for Development, including 
expenses for preparatory conferences and seminars held in the United 
States. 

MEMORIAL STATUTE OF GENERAL MARSHALL 


Sec. 104. (a) The Secretary of State is authorized to acquire on 
behalf of the United States a memorial statue or bust of General 
George C. Marshall (hereafter in this section referred to as the “memo- 
ca to be placed in an appropriate location within the Department 
of State. 

(b) (1) To assist the Secretary of State in carrying out the provi- 
sions of subsection (a), there is established a Commission to be com- 
posed of seven members as follows: 

(A) The Secretary, who shall be the chairman of the Com- 
mission. 

(B) Two members appointed by the Secretary. 

(C) Two members appointed by the chairman of the Commit- 
tee on Foreign Relations of the Senate. 

(D) Two members appointed by the chairman of the Commit- 
tee on International Relations of the House of Representatives. 

Members of the Commission shall serve without compensation. 

(2) The Commission shall operate under the direction of the Secre- 

tary of State and, subject to final approval by the Secretary, shall select 


the sculptor for the memorial and select its size, style, design, 
and material. 
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(3) The Commission shall cease to exist upon completion of its 
functions under this section, as determined by the Secretary. 

(c)(1) Of the funds authorized to be appropriated by section 101 
(a) (1) of this Act, not more than $10,000 may be used for payment 
of costs incurred in carrying out subsection (a) of this section. 

(2) All other costs incurred in carrying out subsection (a) shall be 
paid by the Secretary of State with funds contributed to the United 
States for such purpose. 

(d) The Secretary of State shall be responsible for maintenance and 
care of the memorial. 


FOREIGN MISSION SOLAR ENERGY DEMONSTRATION 


Sec. 105. (a) It is the purpose of this section to provide for the dem- 
onstration of solar energy and other renewable energy technologies in 
foreign countries through the use of such energy in buildings acquired 
under subsection (a) of the first section of the Foreign Service Build- 
ings Act, 1926 (22 U.S.C. 292(a) ), in order that— 

(1) countries in which such buildings are located may be given 
visible incentives to develop and use local solar energy or other 
renewable energy resources to reduce dependence upon petroleum 
and petroleum products; 

(2) markets may be developed for American solar energy sys- 
tems and components in order to stimulate investment in such 
systems and components and to reduce the costs of such systems 
and components to reasonable levels; 

(3) in furtherance of the purpose of section 119 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151q), cooperation may be 
developed between the United States and other countries in an 
effort to develop solar energy or other renewable energy systems 
within a short period of time; and 

(4) equipment which is vital to the operation of sensitive sys- 
tems within United States missions abroad may be made more 
ea and less dependent upon interruptible local energy 
supplies. 

(b) (i) The Secretary of State shall implement projects for the 
application of solar energy or other forms of renewable energy in 
buildings acquired under subsection (a) of the first section of the 
Foreign Service Buildings Act, 1926. 

(2) The Secretary of State shall select projects under paragraph 
(1) in consultation with the Secretary of Energy. Such projects shall 
apply available solar energy and other renewable energy technologies, 
including those for— 

(A) the heating and cooling of buildings; 

(B) solar thermal electric systems ; 

(C) solar photovoltaic conversion systems}; 

(D) wind energy systems; and 

(E) systems for developing fuels from biomass. 

The Secretary of Energy shall inform the Secretary of State of all such 
technologies which are feasible for such projects, taking into account 
the resources and environmental conditions of the countries in which 
such projects are to be implemented. Upon the request of the Secre- 
tary of State, the Secretary of Energy shall provide to the Secretar 

of State any technical information or other technical assistance whic 

the Secretary of State considers necessary with respect to any such 
project, Any project selected under this section should be similar to 
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projects which have been demonstrated by the Department of Energy 
(or any of its predecessor agencies) to be reliable, maintainable, and 
technically feasible. 

(3) Any project selected under this section shall be adaptable to the 
local resources, climatic conditions, and economic circumstances of 
the country in which such project is implemented in order that such 
country will be more likely to implement similar projects. 

(4) The Secretary of State shall insure that any project selected 
under this section is demonstrated to, and available for inspection by, 
officials and other citizens of the country in which such project is 
implemented. 

(5) In selecting projects under this section, the Secretary of State 
shall give priority to projects to be implemented in developing 
countries, 

(c) Whenever any building is constructed under the authority con- 
tained in the first section of the Foreign Service Buildings Act, 1926, 
the Secretary of State shall insure that the planning for such construc- 
tion takes into account those renewable energy systems which are 
available in the country in which the building is to be constructed. 

(d) In addition to amounts otherwise available for such purposes, 
$4,000,000 of the amount authorized to be appropriated by section 101 
(a) (1) of this Act shall be available only to carry out the purposes of 
this section. 


ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 


Sec. 106. Of the amount authorized to be appropriated by section 
101(a) (4) of this Act, $25,000,000 shall be available only for assist- 
ance for the resettlement in Israel of refugees from the Union of 
Soviet Socialist Republics and from Communist countries in Eastern 
Europe. 

ASSISTANCE FOR REFUGEES. IN AFRICA 


Sec. 107. In addition to amounts otherwise available for such pur- 
pose, $5,000,000 of the amount authorized to be appropriated by sec- 
tion 101(a) (4) of this Act shall be available only for assistance for 
refugees in Africa. 


AID TO DESTITUTE AMERICANS ABROAD 


Src. 108. (a) Section 3(j) of the Act entitled “An Act to provide 
certain basic authority for the Department of State”, approved 
August 1, 1956 (22 U.S.C. 2670(j)), is amended by inserting “or 
destitute United States citizens abroad” immediately after “incar- 
cerated abroad”. 

(b) The amendment made by this section shall take effect on Octo- 
ber 1, 1978. 

WORKING CAPITAL FUND 


Sec. 109. (a) Section 13 of the Act entitled “An Act to provide cer- 
tain basic authority for the Department of State”, approved August 
1, 1956 (22 U.S.C. 2684) , is amended— 

(1) by striking out “supply” in clause (2) in the first sentence ; 
tas by striking out “, and” at the end of clause (2) in the first 
sentence and inserting in lieu thereof a semicolon ; 

(3) by inserting immediately before the period at the end of 
the first: sentence “; and (4) medical and health care services” ; 
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by striking out the third sentence; and 
5) by inserting “(a)” immediately after “Src. 13.” and by 
adding the following new subsection at the end of the section: 

“(b) The current value of supplies returned to the working capital 
fund by a post, activity, or agency may be charged to the fund. The 
proceeds thereof shall, if otherwise authorized, be credited to current 
applicable appropriations and shall remain available for expenditures 
for the same purposes for which those appropriations are available. 
Credits may not be made to appropriations under this subsection as 
the result of capitalization of inventories.”. 

(b) The amendments made by this section shall take effect on Octo- Effective date. 
ber 1, 1978. 22 USC 2684 


note. 







REPRESENTATION EXPENSES OF THE INTERNATIONAL JOINT COMMISSION, 
UNITED STATES AND CANADA 










Sec. 110. (a) Section 19 of the Act. entitled “An Act to provide 
certain basic authority for the Department of State”, approved 
August 1, 1956 (22 U.S.C. 2689), is amended by striking out “not to 
exceed $1,500 of the”. 

(b) The amendment made by this section shall take effect on Octo- Effective date. 
ber 1, 1978. 22 USC 2689 


note. 

































CONSOLIDATION OF 





ADMINISTRATIVE SERVICES 






Sec. 111. (a) The Act entitled “An Act to provide certain basic 
authority for the Department of State”, approved August 1, 1956, is 
amended by adding at the end thereof the following new section: 
“Src. 23. Whenever the head of any Federal agency performing any 22 USC 2695. 

foreign affairs functions (including, but not limited to, the Depart- 
ment of State, the International Communication Agency, the Agency 
for International Development, and the Arms Control and Disarma- 
ment Agency) determines that administrative services performed in 
common by the Department of State and one or more other such agen- 
cies may be performed more advantageously and more economically 
on a consolidated basis, the Secretary of State and the heads of the 
other agencies concerned may, subject to the approval of the Director 
of the Office of Management and Budget, conclude an agreement which 
provides for the transfer to and consolidation within the Department 
or within one of the other agencies concerned of so much of the func- 
tions, personnel, property, records, and funds of the Department and 
of the other agencies concerned as may be necessary to enable the per- 
formance of those administrative services on a consolidated basis for 
the benefit of all agencies concerned. Agreements for consolidation of 
administrative services under this section shall provide for reimburse- 
ment or advances of funds from the agency receiving the service to 
the agency performing the service in amounts which will approximate 
the expense of providing administrative services for the serviced 


agency.”. 
(b) The amendment made by this section shall take effect on Effective date. 
October 1, 1978. 22 USC 2695 


POST EMPLOYEE SERVICES note. 


Sec. 112. (a) Part C of title [X of the Foreign Service Act of 1946 
(22 U.S.C. 1139) is amended— 

(1) by striking out “Commissary Service” in the heading for 
that part and inserting in lieu thereof “Post Empioyer SErv- 
ICES”; and 








92 STAT. 968 


22 USC 1139. 


Effective date. 
22 USC 1139 


note. 


22 USC 1160. 


Effective date. 
22 USC 1157 


note. 


Deputy Under 
Secretary of 
State, assumption 
of duties. 

22 USC 2652 


note. 


PUBLIC LAW 95-426—OCT. 7, 1978 


(2) by amending subsections (b) and (c) of section 921 to read 
as follows: 

“(b) The Secretary, under such regulations as he may prescribe, 
may authorize and assist in the establishment, maintenance, and 
operation by officers and employees of the Service of non-Government- 
operated services and facilities at posts abroad, including the furnish- 
ing of space, utilities, and properties owned or leased by the United 
States for use by its diplomatic and consular missions. The provisions 
of the Foreign Service Buildings Act, 1926 (22 U.S.C. 292-800), and 
section 13 of the Act entitled ‘An Act to provide certain basic author- 
ity for the Department of State’, approved August 1, 1956 (22 U.S.C. 
2684), may be utilized by the Secretary in providing such assistance. 
Services and facilities established under this subsection shall be made 
available, insofar as practicable, to officers and employees of other 
Government agencies and their dependents who are stationed abroad. 
Such services and facilities shall not be established in localities where 
another United States agency operates similar services or facilities 
unless the Secretary determines that such additional services or facili- 
ties are necessary. 

“(c) Charges at any post abroad for a service or facility authorized 
or assisted under this section shall be at the same rate for all civilian 
personnel of the Government serviced thereby, and all charges for 
supplies furnished to such a service or facility abroad by any Gov- 
ernment agency shall be at the same rate as that charged by the fur- 
nishing agency to its comparable civilian services and facilities.”. 

(b) The amendments made by this section shall take effect on 
October 1, 1978. 


FURNISHING MEDICAL SERVICES ABROAD 


Sec. 113. (a) Part E of title IX of the Foreign Service Act of 1946 
is amended— 
(1) in section 942 (22 U.S.C. 1157) by striking out “(a)” and 
by striking out subsection (b) ; and 
(2) by adding at the end of that part the following new section: 


“FURNISHING MEDICAL SERVICES ABROAD 


“Sec. 945. The Secretary may establish medical treatment and health 
care facilities and provide for the services of physicians, nurses, or 
other medical or health care personnel at a post at which, in the opinion 
of the Secretary, sufficient personnel are employed to warrant such 
facilities or services.”. 

(b) The amendments made by this section shall take effect on 
October 1, 1978. 


UNDER SECRETARY OF STATE FOR MANAGEMENT 


Src. 114. (a) (1) The first section of the Act entitled “An Act to 
strengthen and improve the organization and administration of the 
Department of State, and for other purposes”, approved May 26, 
1949 (22 U.S.C. 2652), is amended by striking out “a Deputy Under 
Secretary of State” and inserting in lieu thereof “an Under Secretary 
of State for Management”. 

(2) The individual holding the office of Deputy Under Secretary of 
State on the effective date of this section shall assume the duties of 
Under Secretary of State for Management and shall not be required to 
be reappointed by reason of the enactment of this section. 
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(b) (1) Paragraph (9) of section 5314 of title 5, United States Code, 
is amended by inserting “and Under Secretary of State for Manage- 
ment” immediately after “Programs”. 


(2) Paragraph (10) of section 5315 of such title is repealed. Repeal. 
(c) The amendments made by this section shall take effect on 5 USC 5315. 
October 1, 1978. Effective date. 
5 USC 5314 note. 


ASSISTANT SECRETARY OF STATE FOR INTERNATIONAL NARCOTICS 
MATTERS 





Src. 115. (a) There is established in the Department of State, in 22 USC 2652a. 
addition to the positions provided under the first section of the Act 
of May 26, 1949 (22 U.S.C. 2652), an Assistant Secretary of State for 
International Narcotics Matters, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. The Assistant 
Secretary shall be responsible for the overall coordination of the role 
of the Department of State in the international aspects of narcotics 
problems. 

(b) (1) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

(122) Assistant Secretary for International Narcotics Mat- 
ters, Department of State.”. 

(2) The amendment made by paragraph (1) of this subsection shall Effective date. 

take effect on October 1, 1978. 5 USC 5315 note. 









DEFINITION OF CHIEF OF MISSION 











Sec. 116. Paragraph (9) of section 121 of the Foreign Service Act 
of 1946 (22 U.S.C. 802(9) ) is amended by striking out “or diplomatic 
agent” and inserting in lieu thereof “diplomatic agent, or the head 
of a United States office abroad which is designated by the Secretary 
as having a purpose diplomatic in nature”. 


RESPONSIBILITIES OF A CHIEF OF MISSION 
















Sec. 117. Section 16 of the Act entitled “An Act to provide certain 
basic authority for the Department of State”, approved August 1, 1956 
(22 U.S.C. 2680a), is amended— 

(1) in paragraph (1) by striking out “Ambassador to” and 
inserting in lieu thereof “chief of mission (as defined in section 
121(9) of the Foreign Service Act of 1946) in”; 22 USC 802. 

(2) in paragraph (2) by striking out “Ambassador” and insert- 
ing in lieu thereof “chief of mission” ; and 

(3) in paragraph (3)— 

(A) by striking out “Ambassador to” and inserting in lieu 
thereof “chief of mission in” ; and : 
(B) by striking out “the Ambassador” and inserting in lieu 
thereof “the chief of mission”. 





DETAILING OF STATE DEPARTMENT PERSONNEL 










Sec. 118, Section 11(a) of the Department of State Appropriations 
Authorization Act of 1973 (22 U.S.C. 2685 (a) ) is amended— 
(1) by striking out “ninety days” and inserting in lieu thereof 
“one year”; and 
(2) by adding at the end thereof the following new sentence: 
“Officers and employees of the Department of State who are 
detailed, assigned, or otherwise made available to another Execu- 
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tive agency for a period of not to exceed one year shall not be 
counted toward any personnel ceiling for the Department of State 
established by the Director of the Office of Management and 
Budget.”. 


EXCLUSION OF CERTAIN ALIENS FROM THE UNITED STATES 


Sec. 119. Section 21 of the Act entitled “An Act to provide certain 
basic authority for the Department of State”, approved August 1, 1956 
(22 U.S.C. 2691), is amended by adding at the end thereof the follow- 
ing new sentence : “Nothing in this section may be construed as author- 
izing or requiring the admission to the United States of any alien 
who is excludible for reasons other than membership in or affiliation 
with a proscribed organization.”. 


PUBLICATION OF HISTORICAL DOCUMENTS BY THE DEPARTMENT OF STATE 


Sec. 120. (a) The Congress finds that the Department of State pub- 
lication “Foreign Relations of the United States” plays an important 
role in making the documentary record of United States foreign rela- 
tions available to the Congress and the American public. 

(b) The Secretary of State shall therefore insure that publication 
of the “Foreign Relations of the United States” volumes is continued 
in such a manner as will maintain the high standard of comprehensive 
documentation already established by past volumes. 


ASSISTANCE TO BEREAVED UNITED STATES FAMILIES 


Sec. 121. (a) The Congress finds that the Department of State 
should, in the performance of its consular duties, render all reasonable 
administrative assistance to a United States citizen who is making 
necessary arrangements following the death of another United States 
citizen abroad. 

(b) The Secretary of State shall— 

(1) analyze alternative procedures by which the Department 
of State could, where necessary and appropriate, provide loans 
or other forms of assistance to facilitate ie arrangements; and 

(2) not later than January 20, 1979, transmit to the Speaker of 
the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate a report describing fully and 
completely such alternate procedures, including associated costs, 
and presenting his views and recommendations with respect to 
such procedures. 


SYSTEMATIC INFORMATION-SHARING 


Sec. 122. (a) The Congress finds that— 

(1) international] political, economic, and other studies prepared 
systematically by analysts of the Department of State as needed 
background information for executive branch policymakers could 
be similarly valuable to the Committee on International Relations 
of the House of Representatives and the Committee on Foreign 
Relations of the Senate in fulfilling their responsibilities ; and 

(2) a formal information-sharing arrangement between the 
Department of State and such congressional committees could 
therefore serve the national interest, provided that controls on dis- 
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semination are established which insure that neither the process 
of analysis nor necessary confidentiality is jeopardized. 

(b) Not jater than January 20, 1979, the Secretary of State shall 
transmit to the chairman of the Committee on International Relations 
of the House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate recommendations with respect to the 
establishment of such an information-sharing arrangement. 


ASSISTING MINORITY ENTERPRISE 


Sec. 123. (a) The Congress finds that the Inter-Agency Council for 
Minority Enterprise has been created to assist minority owned and 
operated businesses in establishing broader markets, including markets 
with respect to procurement by the United States Government. _ 

(b) It is the sense of the Congress that the Secretary of State, in 
cooperation with such Council, should— 5 

(1) broaden minority business participation in the provision of 
goods and services for the Department of State; and 

(2) establish and expand export markets for minority 
businesses. 


LIMITATION ON GEOGRAPHICAL TRAVEL RESTRICTIONS IN UNITED STATES 
PASSPORTS 


Sec. 124. For the purpose of achieving greater United States com- 
pliance with the provisions of the Final Act of the Conference on Secu- 
rity and Cooperation in Europe (signed at Helsinki on August 1, 1975) 
and for the purpose of encouraging other countries which are signa- 
tories to the Final Act to comply with those provisions, the first sec- 
tion of the Act entitled “An Act to regulate the issue and validity of 
passports, and for other purposes”, approved July 3, 1926 (22 U.S.C. 
211a), is amended by adding at the end thereof the following : “Unless 
authorized by law, a passport may not be designated as restricted for 
travel to or for use in any country other than a country with which the 
United States is at war, where armed hostilities are in progress, or 
where there is imminent danger to the public health or the physical 
safety of United States travellers.”. 


DIPLOMATIC AND OFFICIAL PASSPORTS 


Sec. 125. It is the sense of the Congress that a diplomatic or official 
United States passport should be issued only to, and used only by, a 
person who holds a diplomatic or other official position in the United 
States Government or who is otherwise eligible for such a passport 
under conditions specifically authorized by law. 


TRAVEL RESTRICTIONS ON FOREIGN CITIZENS 


Sec. 126. (a) For the purpose of implementing general principles 
of the Final Act of the Conference oa Secaire pio Cacgeedtion in 
Europe (signed at Helsinki on August 1, 1975) emphasizing the low- 
ering of international barriers to the free movement of people and ideas 
and in accordance with provisions of the Vienna Convention on Dip- 
lomatic Relations establishing the legal principles of nondiscrimina- 
tion and reciprocity, it shall be the general policy of the United States 
to impose restrictions on travel within the United States by citizens of 
another country only when the government of that country imposes 
restrictions on travel by United States citizens within that country. 
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(b) The Secretary of State shall— 

(1) insure that this policy is clearly conveyed to any foreign 
government imposing travel restrictions on United States citi- 
zens; and 

(2) seek the elimination, on a mutual and reciprocal basis, of 
travel restrictions imposed by such government and by the Gov- 
ernment of the United States on each other’s citizens. 

(c) Not later than January 20, 1979, and at intervals of one year 
thereafter for a period of three years, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
describing— 

(1) domestic travel restrictions then being imposed by the 
United States Government on citizens of other countries.and by 
foreign governments on United States citizens; and 

(2) the progress of efforts undertaken pursuant to subsection 
(b) to achieve the elimination of such restrictions. 

(d) Subsection (a) may not be construed as limiting any restric- 
tions on travel within the United States which are imposed by the 
United States Government, on a reciprocal basis, with respect to the 
officials of particular foreign governments. 


TITLE II—INTERNATIONAL COMMUNICATION AGENCY 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Sec. 201. (a) There is authorized to be appropriated for the Inter- 
national Communication Agency for fiscal year 1979 to carry out 
international communication, educational, cultural, and exchange pro- 
grams under the United States Information and Educational 
Exchange Act of 1948, the Mutual Educational and Cultural 
Exchange Act of 1961, and Reorganization Plan Numbered 2 of 1977, 
and other purposes authorized by law, $420,577,000, and such addi- 
tional amounts as may be necessary for increases in salary, pay, retire- 
ment, and other employee benefits authorized by law, and for other 
nondiscretionary costs. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 


MISSION OF THE INTERNATIONAL COMMUNICATION AGENCY 


Sec. 202, The mission of the International Communication Agency 
shall be to further the national interest by improving United States 
relations with other countries and peoples through the broadest pos- 
sible sharing of ideas, information, and educational] and cultural activi- 
ties. In carrying out this mission, the International Communication 
Agency shall, among other activities— 

(1) conduct Government-sponsored information, educational, 
and cultural activities designed— 

(A) to provide other peoples with a better understanding 
of the policies, values, institutions, and culture of the United 
States; and \ 

(B) within the statutory limits governing domestic activi- 
ties of the Agency, to enhance understanding on the part. of 








| 
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the Government and people of the United States of the his- 
tory, culture, attitudes, perceptions, and aspirations of others; 

(2) encourage private institutions in the United States to 
develop their own exchange activities, and provide assistance for 
those exchange activities which are in the broadest national 
interest ; 

(3) coordinate international informational, educational, or cul- 
tural activities conducted or planned by departments and agen- 
cies of the United States Government ; 

(4) assist in the development of a comprehensive national policy 
on international communications; and 

(5) promote United States participation in international] events 
relevant to the mission of the Agency. 


EXPANDED EXCHANGE ACTIVITIES 


Src. 203. The President shall, by a process of gradual expansion 
during the four-year period beginning October 1, 1979, increase sig- 
nificantly the financial resources expended annually by the Interna- 
tional Communication Agency for exchange-of-persons activities. The 
President shall prepare at an early date a general plan for the accom- 
plishment of this goal and shall adjust that plan annually, as he finds 
appropriate, in consultation with the Congress. 


TECHNICAL AND CLARIFYING AMENDMENTS ON PERSONNEL AND 
OTHER MATTERS 


Src, 204. (a) Section 104(e)(1) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2454(e) (1) ) is amended by 
striking out “President” and inserting, in lieu thereof “Director of the 
International Communication Agency”. 

(b) (1) The Act entitled “An Act to promote the foreign policy of 
the United States by strengthening and improving the Foreign Service 
personnel system of the United States Information Agency through 
establishment of a Foreign Service Information Officer Corps”, 
approved August 20, 1968, is amended in the first section, section 2, and 
section 12 (22 U.S.C. 1221, 1222, and 1232) by striking out “United 
States Information” and inserting in lieu thereof “International 
Communication”. 

(2) Section 4 of that Act (22 U.S.C. 1224) is amended to read as 
follows: 

“AUTHORITY OF THE DIRECTOR 


“Src. 4. Foreign Service information officers, Foreign Service 
Reserve officers, Foreign Service staff officers and employees, and alien 
clerks and employees of the Agency shall be under the direction and 
authority of the Director. Authority available to the Secretary of State 
with respect to Foreign Service officers, Foreign Service Reserve offi- 
cers, Foreign Service staff officers and employees, or alien clerks and 
employees of the Department of State shall be available on the same 
basis to the Director with respect to Foreign Service information offi- 
cers, Foreign Service Reserve officers, Foreign Service staff officers and 
employees, and alien clerks and employees of the Agency, except as 
provided in section 11 of this Act.”. 
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(3) Section 10 of that Act (22 U.S.C. 1230) is amended to read as 
follows: 
“OTHER APPLICABLE PROVISIONS OF LAW 


“Sec. 10. All provisions of the Foreign Service Act of 1946 or of 
any other law, which apply to Foreign Service officers, Foreign Service 
Reserve officers, Foreign Service staff officers and employees, or alien 
clerks and employees of the Department of State and which are not 
referred to in sections 6 through 9 of this Act, shall be applicable to 
Foreign Service information officers, Foreign Service Reserve officers, 
Foreign Service staff officers and employees, or alien clerks and 
employees, as the case may be, of the Agency.”. 

(4) Section 11 of that Act (22 U.S.C. 1231) is amended to read as 
follows: 


“COMMISSIONING AND ASSIGNMENT AS DIPLOMATIC AND CONSULAR 
OFFICERS 


“Sec. 11. (a) The Secretary of State may, upon request of the Direc- 
tor, recommend to the President that Foreign Service information 
officers or Foreign Service Reserve officers of the Agency be commis- 
sioned as diplomatic or consular officers, or both, in accordance with 
section 512 or 524 of the Foreign Service Act of 1946. 

“(b) The Secretary of State may, upon request of the Director, 
assign Foreign Service information officers or Foreign Service Reserve 
officers of the Agency, commissioned as diplomatic or consular officers, 
to serve under such commissions in accordance with sections 512 and 
514 or section 524 of the Foreign Service Act of 1946.”. 

(5) (A) The title of the Act of August 20, 1968, is amended to read 
as follows: “An Act to promote the foreign policy of the United 
States by strengthening and improving the Foreign Service personnel 
system of the International Communication Agency through establish- 
ment of a Foreign Service Information Officer Corps.”. 

(B) Effective October 1, 1978, clause (xv) of paragraph (2) of sec- 
tion 5541 of title 5 of the United States Code, as added by section 
412(a)(1)(C) of the Foreign Relations Authorization Act, Fiscal 
Year 1978, is amended by striking out “United States Information” 
and inserting in lieu thereof “International Communication”. 

(6) Paragraph (3) of section 522 of the Foreign Service Act of 
1946 (22 U.S.C. 922(3)) is amended by striking out “United States 
Information” and inserting in lieu thereof “International Communi- 
cation”. 

(7) Section 803(a)(4) of that Act (22 U.S.C. 1063(a) (4)) is 
amended by striking “United States Information” and inserting in 
lieu thereof “International Communication”. 

(c) Title VIII of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1471-1475a) is amended by adding 
at the end thereof the following new section : 


“SEAL OF THE INTERNATIONAL COMMUNICATION AGENCY 


“Src. 807. The seal of the International Communication Agency 
shall be the arms and crest of the United States, encircled by the words 
vo Communication Agency’. Judicial notice shall be taken 
of the seal.”. 
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FUNCTIONS RELATING TO THE NATIONAL GALLERY OF ART 


Src. 205. The Secretary of State may delegate to the Director of 
the International Communication Agency, with the consent of the 
Director, the functions vested in the Secretary by section 2(a) of the 
joint resolution entitled “Joint Resolution providing for the construc- 
tion and maintenance of a National Gallery of Art”, approved 
March 24, 1937 (20 U.S.C. 72(a)). 


FUNCTIONS RELATING TO THE WOODROW WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 


Sec. 206. (a) Subsection (b) of section 3 of the Woodrow Wilson 
Memorial Act of 1968 (20 U.S.C. 80£(b)) is amended— __ 
(1) in the text preceding paragraph (1) by striking out 
“fifteen” and inserting in lieu thereof “sixteen” ; 
(2) by redesignating paragraphs (2) through (8) as para- 
graphs (3) through (9), respectively ; and hth a 
(3) by striking out paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 
(1) the Secretary of State ; 
“(2) the Director of the International Communication 
Agency ;”. 
(b) (1) Subsection (c) of that section (20 U.S.C. 80£(c) ) is amended 
by striking out “(7)” and inserting in lieu thereof “(8)”. 
(2) Subsection (d) of that section (20 U.S.C. 80£(d)) is amended 
by striking out “(8)” and inserting im lieu thereof “(9)”. 


DISTRIBUTION WITHIN THE UNITED STATES OF AN INTERNATIONAL COM- 
MUNICATION AGENCY FILM ON ROY WILKINS 


Sec. 207. Notwithstanding the second sentence of section 501 of the 
United States Information and Educational Exchange Act of 1948 
(22 U.S.C. 1461), the Director of the International Communication 
Agency shall, upon receipt of reimbursement for any expenses 
involved, make available to the Administrator of General Services, for 
deposit in the National Archives of the United States, a master copy 
of the film entitled “The Right to Dignity”, and the Administrator 


shall make copies of such film available for purchase and public view- 
ing in the United States. 


TITLE ITI—BOARD FOR INTERNATIONAL 
BROADCASTING 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Sec. 301. (a) Section 8(a) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2877(a) ) is amended— 
(1) in the text preceding paragraph (1) by striking out “1978” 
and inserting in lieu thereof “1979”; and 
(2) in paragraph (1), as amended by section 302 of this Act, by 
striking out “$79,448,000” and “$8,500,000” and inserting in lieu 
thereof “$88,180,000” and “$5,000,000”, respectively. 
(b) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1978. 
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SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1978 


Src. 302. Section 8(a)(1) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended by striking 
out “$68,980,000” and “$5,000,000” and inserting in lieu thereof “$79,- 
448,000” and “$8,500,000”, respectively. 


COMPOSITION OF BOARD 


Sec. 303. Section 3 {>) of the Board for International Broadcasting 
Act of 1973 (22 U.S.C. 2872(b) ) is amended— 
(1) in paragraph (1)— 
by amending the first sentence to read as follows: “The 
Board shall consist of seven members, two of whom shall be 
ex officio members.” ; and 
(B) by striking out “of RFE/RL, Incorporated, shall be an 
ex officio member” in the last sentence and inserting in lieu 
thereof “and the chairman of the Board of Directors of RFE/ 
RL, Incorporated, shall be ex officio members”; and 
(2) by amending paragraph (4) to read as follows: 

“(4) Term or Orrice or Ex Orricio Mempers.—An ex officio mem- 
ber of the Board shall serve on the Board during his or her term of 
service as chief operating executive or as chairman of the Board of 
Directors of RFE/RL, Incorporated, as the case may be.”. 


REPRESENTATIONAL EXPENSES 


Src. 304. (a) Section 4(a) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2873 (a) ) is amended— 

(1) by redesignating paragraphs (8) and (9) as paragraphs (9) 
and (10), respectively ; and 

(2) by inserting the following new paragraph (8) immediately 
after paragraph (7) : 

“(8) to make available for its own use or for the use of RFE/ 
RL, Incorporated, for official reception and representational 
expenses not to exceed $65,000 of the funds made available to 
carry out this Act each fiscal year ;”. 

(b) The amendment made by subsection (a) (2) of this section does 
not apply with respect to funds appropriated before the date of enact- 
ment of this Act. 

DISCLOSURE OF CONTRIBUTIONS 


Sec. 305. Section 5(c) of the Board for International Broadcast- 
ing Act of 1978 (22 U.S.C. 2874(c) ) is amended by inserting “(includ- 
ing a contribution made to any corporation or other entity having a 
principal purpose of receiving private contributions on behalf of 
RFE/RL, Incorporated)” immediately after “a contribution to RFE/ 
RL, Incorporated,”. 


TECHNICAL AMENDMENTS 


Sec. 306. (a) Section 8(a) (1) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended by striking 
out “Radio Free Europe and Radio Liberty” and inserting in lieu 
thereof “RFE/RL, Incorporated”. 

(b) Section 8(b) of such Act (22 USC. 2877(b)) is amended by 
striking out “Radio Free Europe and Radio Liberty” and inserting 
in lieu thereof “RFE/RL, Incorporated”. 
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USE OF BROADCASTING FACILITIES BY COMMUNIST COUNTRIES 


Src. 307. The Board for International Broadcasting Act of 1973 
(22 U.S.C. 2871-2877) is amended by adding at the end thereof the 
following new section: 


“OSE OF BROADCASTING FACILITIES BY COMMUNIST COUNTRIES 


“Src. 9. No funds or other assistance may be provided by the Board 
under this Act to RFE/RL, Incorporated, if RFE/RL, Incor porated, 
permits any Communist country (within the meaning of section 620 
(f) of the Foreign Assistance Act of 1961) to use its broadcasting 
facilities unless that Communist country permits RFE/RL, Incor- 
porated, to use that country’s broadcasting facilities on a comparable 
basis.”. 


TITLE IV—FOREIGN SERVICE AND OTHER PERSONNEL 
EMPLOYMENT OF FAMILY MEMBERS OVERSEAS 


Sec. 401. (a) In order to expand employment opportunities for fam- 
ily members of United States Government personnel assigned abroad, 
the President shall— 

(1) seek to conclude such bilateral and multilateral agreements 
as will facilitate the employment of such family members in for- 
eign economies; and 

(2) direct that at any United States post abroad where a qual- 
ified family member is available to be hired, consideration shall 
be given, when continuity over a long term is not a significant 
consideration, to converting a vacant alien position to an American 
position for staffing by that family member. 

(b) (1) The section heading of section 444 of the Foreign Service Act 
of 1946 (22 U.S.C. 889) is amended to read as follows : “LocaL COMPEN- 
SATION PLANS”. 

(2) Subsection (a) (1) of such section is amended to read as follows: 

“(a)(1) The Secretary shall, in accordance with such regulations 
as he may prescribe, establish compensation plans for alien employees 
of the Service and for United States citizens employed by the Depart- 
ment abroad who are family members of Government personnel serving 
in the same country. Such compensation plans shall be based upon pre- 
vailing wages rates and compensation practices for corresponding types 
of positions in the locality, to the extent consistent with the public 
interest. Compensation plans established pursuant to this section may 
include provision for leave of absence with pay for alien employees 
in accordance with prevailing law and employment practices in the 
locality of employment, without regard to section 6310 of title 5, United 
States Code.”. 

(3) Subsection (b) of such section is amended by striking out “alien 
employee programs” and inserting in lieu thereof “employment pro- 
grams for aliens, and for family members of Government personnel 
serving abroad,”. 

(4) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The Secretary of State shall prescribe regulations authorizing 
the employment abroad, and providing for the compensation, of fam- 
ily members of Government personnel.”. 
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(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate a 
report describing fully and completely the actions taken by the Depart- 
ment of State pursuant to this section and section 413 of the Foreign 
Relations Authorization Act, Fiscal Year 1978. 


SPECIAL ALLOWANCES 


Src. 402. (a) Title IV of the Foreign Service Act of 1946 (22 U.S.C. 
861-890) is amended by adding at the end thereof the following new 
part: 

“Part F—AppirionaAL CoMPENSATION 


“SPECIAL ALLOWANCES 


“Src. 451. If he finds it to be in the best interests of the Service, 
the Secretary may, under such conditions as he may determine, pa 
special allowances, in addition to compensation otherwise authorized, 
to Foreign Service officers who are required because of the nature of 
their assignments to perform additional work on a regular basis in 
substantial excess of normal requirements.”. 

(b) The amendment made by this section shall take effect on Octo- 
ber 1, 1978. 


ASSIGNMENTS TO PUBLIC OR PRIVATE NONPROFIT ORGANIZATIONS 


Src. 403. (a) Section 576 of the Foreign Service Act of 1946 (22 
U.S.C. 966) is amended— 

(1) in the section heading by inserting “or PRIVATE NONPROFIT” 
immediately after “puBLIC”; 

(2) in subsection (a) (1)— 

by striking out “before their fifteenth year of service 
as such officers” and inserting in lieu thereof “after their 
seventh year of service (counting service as a Foreign Service 
officer and prior service as a Foreign Service Reserve offi- 
cer)”; and 
(B) by inserting “or private nonprofit” immediately after 
“or other public”; 

(3) at the end of subsection (a) (2) by inserting the following: 
“Reimbursement for an assignment to a Member or office of the 
Senate shall be made at the rate of one-half of the current salary 
of the Foreign Service officer (who shall continue to be paid his 
or her full salary by the Department of State).”; and 

(4) by striking out subsection (f) and inserting in lieu thereof 
the following new subsection : 

“(f) The Secretary may reimburse a Foreign Service officer for 
relocation expenses incident to household moves necessitated by an 
assignment under this section for which the officer is not entitled to be 
reimbursed under any other provision of law. For purposes of such 
reimbursement, regulations issued pursuant to section 5724a(a) (3) of 
title 5, United States Code, shall apply to the same extent as if the 
officer were entitled to be reimbursed for travel and transportation 
expenses under section 5724 (a) of that title.”. 

(b) Section 576(f) of the Foreign Service Act of 1946, as added by 
subsection (a) (4) of this section, shall take effect on October 1, 1978, 
but shall apply with respect to relocation expenses incurred after the 
date of enactment of this Act. 
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FACILITATING VOLUNTARY RETIREMENTS 


Src. 404. Part D of title VI of the Foreign Service Act of 1946 
(22 U.S.C. 1001-1008) is amended by adding at the end thereof the 
following new section: 


“PACILITATING VOLUNTARY RETIREMENTS 


“Src. 639. In order to facilitate their transition from the Service, the 
Secretary may provide professional career. counseling, advice, and 
placement assistance, by contract or otherwise (subject to the avail- 
ability of appropriations), to officers and employees of the Service, 
other than those separated for cause.”. 


ORIENTATION AND LANGUAGE TRAINING FOR FAMILY MEMBERS 


Src. 405. (a) (1) Title VII of the Foreign Service Act of 1946 (22 
U.S.C. 1041-1047) is amended by adding at the end thereof the follow- 
ing new section: 


“ORIENTATION AND LANGUAGE TRAINING FOR FAMILY MEMBERS 


“Sno. 708. (a) To facilitate orientation and language training pro- 
vided to members of families of officers and employees of the Govern- 
ment pursuant to section 701, the Secretary may make grants to family 
members attending language and orientation programs of study of the 
Institute. No such grant may exceed the amount actually expended for 
necessary costs incurred in conjunction with such attendance, and in 
no event may any such grant exceed $300 per month per individual. 
No individual may receive such a grant for more than six months in 
connection with any one assignment. 

“(b) If a member of the family of an officer or employee of the Gov- 
ernment who is assigned abroad is unable to participate in language 
training provided by the Department at the Institute or elsewhere, the 
Secretary may partially compensate that family member for language 
training, related to the assignment abroad, which is undertaken at a 
public or private institution.”. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect on October 1, 1978. 

(b) Not later than January 1, 1980, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report on 
the programs authorized by the amendment made by this section. The 
Secretary shall include in this report a recommendation with regard to 
whether those programs should remain in effect, be modified, or be 
terminated. 


SPECIAL COMPUTATION OF ANNUITIES 


Src. 406. Notwithstanding the first sentence of section 821(a) of the 
Foreign Service Act of 1946 (22 U.S.C. 1076(a)), the annuity of any 
participant in the Foreign Service Retirement and Disability System 
whose salary was or is limited by the provisions of section 5308 of title 
5, United States Code, and who retires during the period beginning 
October 1, 1978, and ending December 31, 1979, shall be equal to 2 per 
centum of his or her basic salary for the highest year of service for 
which contributions have been made to the Foreign Service Retirement 
and Disability Fund multiplied by the number of years, not exeeed- 
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ing thirty-five, of service credit obtained in accordance with the provi- 
sions of sections 851 and 853 of the Foreign Service Act of 1946 (22 
U.S.C. 1091 and 1098). 


REST AND RECUPERATION TRAVEL 


Sec. 407. (a) Section 911(9) of the Foreign Service Act of 1946 
(22 U.S.C. 1136(9) ) is amended by inserting “or to the United States” 
immediately after “serving” the second place it appears. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1978. 


REDUCING FAMILY SEPARATIONS DURING TEMPORARY ASSIGNMENTS 


Sec. 408. (a) Section 911(10) of the Foreign Service Act of 1946 
(22 U.S.C. 1136(10) ) is amended by striking out “his” and inserting 
in lieu thereof “or from a”. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1978. 


PER DIEM AND SUBSISTENCE ALLOWANCES 


Sec. 409. (a) Section 911 of the Foreign Service Act of 1946 (22 
U.S.C. 1136) is amended. 
(1) by striking out the period at the end of paragraph (11) 
and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following new paragraph: 
“(12) without regard to rates provided under the authority 
of section 5702 of title 5, United States Code, the travel expenses 
of employees of the Department on protective security missions 
within the United States, its territories and possessions, the Com- 
monwealth of Puerto Rico, and the Canal Zone, at not to exceed 
the cost of lodging plus $24 per day.”. 
(b) The amendments made by subsection (a) shall take effect on 
October 1, 1978. 





COMPENSATION FOR JUNIOR FOREIGN SERVICE OFFICERS 


Src. 410. Section 412(b) of the Foreign Relations Authorization 
Act, Fiscal Year 1978, is repealed. 


COMPENSATORY TIME OFF AT CERTAIN POSTS IN FOREIGN AREAS 


Src. 411. (a) Subchapter ITI of chapter 59 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
section : 


“§ 5926. Compensatory time off at certain posts in foreign areas 


“(a) Under regulations prescribed pursuant to this subchapter, and 
notwithstanding subchapter V of chapter 55 of this title or any other 
law, the head of an agency may, on request of an employee serving 
in a foreign area— 

“(1) at an isolated post performing functions required to be 
maintained on a substantially continuous basis, grant the employee 
compensatory time off for an equal amount of time spent in regu- 
larly scheduled overtime work; or 
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“(2) at a post in a locality that customarily observes irregular 
hours of work or where other special conditions are present, in 
order to cope with those special circumstances, grant the employee 
compensatory time off for an equal amount of time spent in regu- 
larly scheduled overtime work for use during the pay period in 
which it is earned. 

Credit for compensatory time off earned under paragraph (2) shall 
not form the basis for any additional compensation. 

“(b) Compensatory time earned under this section shall be for use 
only while the employee is assigned to the post where it is earned. Any 
such compensatory time not used at the time the employee is reassigned 
to another post shall be forfeited.”. 

(b) The section analysis for such chapter is amended by inserting 
the following new item immediately after the item relating to section 
5925: 


“5926. Compensatory time off at certain posts in foreign areas.”. 
TECHNICAL AMENDMENTS CORRECTING PRINTING ERRORS 


Src. 412. (a) Section 444(c) (1) (B) of the Foreign Service Act of 
1946 (22 U.S.C. 889(c) (1) (B)) is amended by striking out “chapter 
8” and inserting in lieu thereof “chapter 81”. 

(b) Section 411(a) of the Foreign Relations Authorization Act, 
Fiscal Year 1978, is amended by striking out “section 824” and insert- 
ing in lieu thereof “section 821”. 

(c) The amendments made by this section shall be effective as of 
August 17, 1977. 


REVIEW OF FOREIGN SERVICE PERSONNEL REQUIREMENTS AND 
COMPENSATION 


Sec. 413. (a) The Congress finds that— 

(1) since 1960, the United States has expanded its diplomatic 
representation abroad from approximately eighty countries to 
approximately one hundred and thirty countries; 

(2) despite such expanded responsibilities, and despite a sig- 
nificantly increased consular workload in all countries in which 
the United States is represented, the total number of personnel of 
po a coneaanina of State has remained approximately the same; 
an 

(3) although the responsibilities and necessary qualifications 
for individual Foreign Service positions continue to change, 
compensation for Foreign Service personnel continues to be linked 
to compensation for General Schedule employees at a level estab- 
lished years ago. 

(b) It is therefore the sense of the Congress that the Secretary of 
State should conduct a thorough review of the personnel needs of the 
Foreign Service and of the suitability of the current compensation 
system. 

(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and to the 
chairman of the Committee on Foreign Relations of the Senate a 
report setting forth fully and completely— 

(1) the results of such review; and 

(2) such recommendations as the Secretary finds appropriate. 
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TITLE V—SCIENCE, TECHNOLOGY, AND AMERICAN 
DIPLOMACY 


FINDINGS 


22 USC 2656a. Src. 501. The Congress finds that— 

(1) the consequences of modern scientific and technological 
advances are of such major significance in United States foreign 
policy that understanding and appropriate knowledge of modern 
science and technology by officers and employees of the United 
States Government are essential in the conduct of modern 
diplomacy ; 

(2) many problems and opportunities for development in mod- 
ern diplomacy lie in scientific and technological fields; 

(3) in the formulation, implementation, and evaluation of the 
technological aspects of United States foreign policy, the United 
States Government should seek out and consult with both public 
and private industrial, academic, and research institutions con- 
cerned with modern technology ; and 

(4) the effective use of science and technology in international 
relations for the mutual benefit of all countries requires the devel- 
opment and use of the skills and methods of long-range planning. 


DECLARATION OF POLICY 


22 USC 2656b. Sec. 502. In order to maximize the benefits and to minimize the 
adverse consequences of science and technology in the conduct of for- 
eign policy, the Congress declares the following to be the policy of 
the United States: 

(1) Technological opportunities, impacts, changes, and threats 
should be anticipated and assessed, and ae riate measures 
should be implemented to influence such technological develop- 
ments in ways beneficial to the United States and other countries. 

(2) The mutually beneficial applications of technology in 
bilateral and multilateral agreements and activities involving the 
United States and foreign countries or international organiza- 
tions should be recognized and supported as an important element 
of United States foreign policy. 

(3) The United States Government should implement appro- 
priate measures to insure that individuals are trained in the use 
of science and technology as an instrument in international rela- 
tions and that officers and employees of the United States Govern- 
ment engaged in formal and informal exchanges of scientific and 
technical information, personnel, and hardware are knowledge- 
able in international affairs. 

(4) In recognition of the environmental and technological fac- 
tors that change relations among countries and in recognition of 
the growing interdependence between the domestic and foreign 
policies and programs of the United States, United States foreign 

olicy should be continually reviewed by the executive and legis- 
ative branches of the Government to insure ee and 
timely application of science and technology to the conduct of 
United States foreign policy. 
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RESPONSIBILITIES OF THE PRESIDENT 


Sec. 503. (a) The President, in consultation with the Director of 
the Office of Science and Technology Policy and other officials whom 
the President considers appropriate, shall— 

(1) notwithstanding any other provision of law, insure that 
the Secretary of State is informed and consulted before any 
agency of the United States Government takes any major action, 
primarily involving science or technology, with respect to any for- 
eign government or international organization ; 

(2) identify and evaluate elements of major domestic science 
and technology programs and activities of the United States Gov- 
ernment with significant international implications; 

(3) identify and evaluate international scientific or technologi- 
cal developments with significant implications for domestic pro- 
grams and activities of the United States Government; and 

(4) assess and initiate appropriate international scientific and 
technological activities which are based upon domestic scientific 
and technological activities of the United States Government and 
which are beneficial to the United States and foreign countries. 

(b) The President shall study and not later than January 31, 1980, 
and not later than January 31 of each year thereafter, shal] transmit to 
the Congress a report containing recommendations with respect to— 

(1) personnel requirements, and standards and training for 
service of officers and employees of the United States Government, 
with respect to assignments in any Federal agency which involve 
foreign relations and science or technology ; and 

(2) the continuation of existing bilateral and multilateral 
activities and agreements primarily involving science and tech- 
nology, including (A) an analysis of the foreign policy implica- 
tions and the scientific and technological benefits of such activities 
or agreements for the United States and other parties, (B) the 
adequacy of the funding for and administration of such activities 
and agreements, and (C) plans for future evaluation of such 
activities and agreements on a routine basis. 

(c) Exvept as otherwise provided by law, nothing in this section 
shall be construed as requiring the public disclosure of sensitive infor- 
mation relating to intelligence sources or methods or to persons 
engaged in monitoring scientific or technological developments for 
intelligence purposes. 


RESPONSIBILITIES OF THE SECRETARY OF STATE 


Sec. 504. (a) In order to implement the policy set forth in section 
502 of this title, the Secretary of State (hereafter in this section 
referred to as the “Secretary”) shall have primary responsibility for 
coordination and oversight with respect to all major science or science 
and technology agreements and activities between the United States 
and foreign countries, international organizations, or commissions of 
which the United States and one or more foreign countries are 
members. 

(b) The Secretary shall, to such extent or in such amounts as are 
provided in appropriation Acts, enter into long-term contracts, includ- 
ing contracts for the services of consultants, and shall make grants and 
take other appropriate measures in order to obtain studies, analyses, 
and recommendations from knowledgeable persons and organizations 
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with respect to the application of science or technology to problems of 
foreign policy. 

(c) The Secretary shall, to such extent or in such amounts as are 
provided in appropriation Acts, enter into short-term and long-term 
contracts, including contracts for the services of consultants, and 
shall make grants and take other appropriate measures in order to 
obtain assistance from knowledgeable persons and organizations in 
training officers and employees of the United States Government, at all 
levels of the Foreign Service and Civil Service— 

(1) in the application of science and technology to problems 
of United States foreign policy and international relations gen- 
erally; and 

(2) in the skills of long-range planning and analysis with 
respect to the scientific and technological aspects of United States 
foreign policy. 

(d) In obtaining assistance pursuant to subsection (c) in training 
personnel who are officers or employees of the Department of State, 
the Secretary may provide for detached service for graduate study at 
accredited colleges and universities. 

(e) Not later than January 20, 1979, the Secretary shall transmit to 
the Committee on Appropriations and the Committee on International 
Relations of the House of Representatives, and to the Committee on 
Appropriations and the Committee on Foreign Relations of the Senate, 
a report on the implementation of the responsibilities of the Secretary 
under this title. Such report shall include the following information : 
an assessment of the personnel required in order to carry out such 
responsibilities; existing and planned programs for research and 
analysis to support long-range planning for the application of science 
and technology to foreign policy; existing and planned programs for 
training officers and employees of the United States Government pur- 
suant to subsection (c) of this section; and existing and planned pro- 
grams to enter into long-term contracts with academic and other 
organizations for assistance in training and in obtaining studies, 
analyses, and recommendations with respect to the application of 
science or technology to problems of foreign policy. 


TITLE VI—POLICY PROVISIONS 


INTERNATIONAL COMMUNICATIONS POLICY 


Sec. 601. (a) The Congress finds that— 

(1) a series of multilateral meetings scheduled to convene in 
1978 and 1979 (including the twentieth General Conference of 
the United Nations Educational, Scientific, and Cultural Orga- 
nization; the Thirty-second United Nations General Assembly ; 
the United Nations Conference on Science and Technology for De- 
velopment; and the World Administrative Radio Conference of 
the International Telecommunications Union) will address a com- 
plex variety of international communications and information 
issues and will likely, through the promulgation of binding agree- 
ments relating to such issues, have a significant and lasting effect 
on the free flow of information and ideas among the countries of 
the world; and 

(2) since the United States is the leading user of communica- 
tions channels and information in the world, the United States 
Government should have a comprehensive policy regarding the 
various communications and information issues that have entered 
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international discussions and should establish an effective mecha- 
nism by which to develop and coordinate United States policy on 
such issues. 

(b) Not later than January 20, 1979, the President shall transmit to 
the Speaker of the House of Representatives, and to the chairman of 
the Committee on Foreign Relations and the chairman of the Commit- 
tee on Commerce, Science, and Transportation of the Senate, a report 
describing fully and completely— 

(1) procedures the President has established by which to 
develop and maintain a comprehensive United States policy 
regarding international communications and information issues; 
and 

(2) goals and positions of the United States with regard to 
anticipated international meetings which will address communi- 
cations and information issues. 

The President shall transmit supplementary reports to the Congress 
as modifications, if any, occur in such goals and positions. 


ACTION CONCERNING RESOURCES 


Sec. 602. It is the sense of the Congress that the President should 
convey to all countries having an interest in cetacean sea life the 
serious concern of the Congress regarding the continuing destruction 
of these marine mammals (highlighted by the recent slaughter of 
dolphins in the Sea of Japan by Japanese fishermen) and should 
encourage such countries— 

(1) to join in international discussions with other such countries 
in order to advance general understanding of cetacean life and 
thereby facilitate an effective use of the living marine resources 
of the world which does not jeopardize the natural balance of the 
aquatic environment ; 

(2) to participate in an exchange of information with the 
National Marine Fisheries Service of the United States Depart- 
ment of Commerce, including cooperation in studies of— 

(A) the impact of cetaceans on ecologically related human 
foodstuffs, and 

(B) alternative methods of dealing with cetacean prob- 
lems as they occur; 

(3) to cooperate in establishing an international cetacean com- 
mission to advance understanding of cetacean life and to insure 
the effective conservation and protection of cetaceans on a globai 
scale; and 

(4) to adopt comprehensive marine mammal protection 
legislation. 


INTERNATIONAL JOURNALISTIC FREEDOM 


Src. 603. (a) The Congress finds that— 

(1) news dissemination and the free flow of information across 
national boundaries are vita] to international understanding and 
to healthy relations among countries; and 

(2) recurring and reliable reports strongly indicate that in 
many countries foreign news correspondents are subject to gov- 
ernmental harassment and restriction, including the denial of 
access to legitimate news sources, the imposition of censorship, 
and detention, incarceration, and expulsion. 
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(b) It is therefore the sense of the Congress that the President 
should— 

(1) advise the appropriate officials of any foreign government 
which subjects foreign news correspondents to harassment and 
restrictions that the United States considers such mistreatment 
a significant and potentially damaging factor in overall relations 
of the United States with such country ; and : 

(2) raise in appropriate international forums the issue of the 
treatment of foreign news correspondents, with a view toward 
gaining multilateral support for the legitimate rights of such 


correspondents. ; ) 
Presidential (c) Not later than January 20, 1979, the President shall transmit to 
report, the Speaker of the House of Representatives and the chairman of the 


transmittal to 
Speaker of the 
House and Senate 


Committee on Foreign Relations of the Senate a report describing 
fully and completely actions taken pursuant to subsection (b). 


committee. INTERNATIONAL FOOD RESERVE 

22 USC 2220 Src. 604. (a) The Congress finds that— 

note. (1) half a billion people suffer regularly from malnutrition or 
undernutrition ; 


(2) even very modest shortfalls in crop production can result 
in greatly increased human suffering, and undercut the benefits 
of bilateral and multilateral assistance programs, in poor devel- 
oping countries with chronic food deficits ; 

(3) increasing variability in world food production and trade 
presents a serious threat not only to consumers but also to 
producers; 

(4) the World Food Conference recognized the urgent need 
for an international undertaking to achieve a system of world food 
security based largely upon strategic food reserves: 

(5) the Congress through legislation has repeatedly urged the 
President to negotiate with other nations to establish such a sys- 
tem of reserves; 

(6) although the nations of the world have agreed to begin dis- 
cussions on a system of grain reserves to regulate food availability, 
agreement on a global network of nationally held reserves still 
eludes the international community ; 

_ (7) while some progress has taken place in the United States 
in creating domestic farmer held reserves, the scale of such 
reserves does not insure adequate protection against fluctuations 
in world production and price; and 
s ( . the United States, as the world’s leading producer of food- 
stulls, remains In a unique position to provide the leadership neces- 
sary to make world food security a reality. 
(b) It is. therefore the sense of the Congress that the President 
should continue his efforts directed toward achievement of an agree- 
ment establishing an international network of nationally held grain 


reserves which provides for supply assurance to consumers and income 
security to producers. 


SPANISH DEMOCRACY 


Sec. 605. (a) The Congress finds that— 
(1) the Senate, in rendering its advice and consent to ratifica- 


tion of the Treaty of Friendship and Cooperation between the 
27 UST 3005. United States and Spain (signed on Sacuary 24, 1976), declared 
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its hope and intent that the Treaty would serve to support and 
foster Spain’s progress toward free institutions; 

(2) this declaration reflected the strong desire of the United 
States Government and the American people to see a restoration 
of democracy in Spain and an expansion of mutually beneficial 
relations between Spain and the democracies of America and 
Europe; and 

(3) political developments in Spain during the past two years 
constitute a major step toward the construction of a stable and 
lasting Spanish democracy. 

(b) The Congress finds further that— 

(1) the masterpiece “Guernica”, painted by Pablo Picasso, has 
for four decades been a powerful and poignant symbol of the hor- 
ror of war; 

(2) this treasured painting, while universal in its significance, 
holds special meaning for the peopie of Spain by its representa- 
tion of the tragic civil war which destroyed Spanish democracy ; 

(3) Pablo Picasso, having painted “Guernica” for the Spanish 
Republican Government and concerned for Spain’s future when 
that government fell, stipulated that the painting should remain 
in the custody of the Museum of Modern Art in New York until 
Spanish democracy had been restored ; and 

(4) the United States and Spain, in a Supplementary Agree- 
ment entered into with the Treaty of Friendship and Cooperation, 
have committed themselves to expand their cooperation in the 
fields of education and culture. 

(c) It is therefore the sense of the Congress, anticipating the con- 
tinuance of recent promising developments in Spanish political life, 
that “Guernica” should, at some point in the near future and through 
appropriate legal procedures, be transferred to the people and Govern- 
ment of a democratic Spain. 

(d) It is further the sense of the Congress that the American people, 
having long benefited from this treasure and admiring Spain’s achieve- 
ment, would wish, as an expression of appreciation and congratulation 
upon the transfer of “Guernica” to Spain, to assist in the preparation 
of facilities for the permanent display of the painting, if such assist- 
ance is found to be appropriate by the elected leaders of Spain. 


DISCRIMINATORY TRADE PRACTICES AFFECTING UNITED STATES FOREIGN 
RELATIONS 


Src. 606. (a) The Congress finds that those provisions of United 
States statutes which authorize or require suspension of or discrimina- 
tion with respect to all trade between the United States and a particu- 
lar foreign country and which affect, directly and significantly, the 
conduct of the United States foreign relations should be periodically 
reevaluated by the President and the Congress. 

(b) Therefore, not later than January 20, 1979, the President shall 
transmit to the Speaker of the House of Representatives, and to the 
chairman of the Committee on Foreign Relations and the chairmen of 
other appropriate committees of the Senate, a report which— 

(1) identifies all statutory provisions which provide for such 
discriminatory trade practices; 

(2) evaluates each such practice; and 

(3) recommends, in the form of draft legislation, such amend- 
ments to those provisions as the President certifies would in his 
judgment advance United States foreign policy interests. 


39-194 O—80—pt. 1——66 : QL3 
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CONDUCT OF DIPLOMATIC RELATIONS 





Src. 607. The Congress finds that the conduct of diplomatic relations 
with a foreign government has as its principal purpose the discussion 
and negotiation with that government of outstanding issues and, like 
the recognition of a foreign government, does not in itself imply 
approval of that government or of the political-economic system it 
represents, 

NUCLEAR-POWERED SATELLITES 


Src. 608. (a) The Congress finds that— 

(1) no international regime governs the use of nuclear-powered 
satellites in space; 

(2) the unregulated use of such technology poses the possibility 
of ‘mene a damage to human life and the global environment ; 
anc 

(3) this danger has been evidenced by mishaps encountered, 
despite certain precautions, by nuclear-powered satellites of both 
the United States and the Soviet Union. 

(b) It is therefore the sense of the Congress that the United States 
should take the initiative immediately in seeking a multilateral agree- 
ment governing the use of nuclear-powered satellites in space. 

(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report on 
a taken by the United States Government pursuant to subsection 

Be 


WORLD ALTERNATE ENERGY CONFERENCE 


Sec. 609. (a) The Congress finds that— 

(1) increasing global dependence on fossil fuels, particularly 
oil and natural gas, when existing supplies are rapidly being 
depleted, is costly to developed and developing countries both 
environmentally and economically ; 

(2) the uncontrolled spread of nuclear power carries serious 
dangers due to waste pollution and the possibility of accidents or 
material diversion; 

(3) expanded development and use of alternate, nonconven- 
tional, or renewable sources of energy (including solar energy, 
wind, biomass waste materials, and alcohol fuels) could assist all 
countries in satisfying rising energy demands, while reducing 
environmental and economic risk ; 

(4) no international agency exists at present which assists coun- 
tries in exchanging information and technical assistance concern- 
ing energy-related problems or which promotes the development 
and use of alternate energy sources; and 

(5) an international agency performing these functions could 
be of benefit to all countries and could be particularly effective in 
assisting developing countries to become more self-sufficient and 
thereby to increase their standard of living. 

(b) It is therefore the sense of the Congress that the United States 
should encourage the United Nations to convene a World Alternate 
oeray Cee in ge for the purpose of considering ways to meet 
oa energy needs of t e world through the development and use of 

ate energy sources. Among proposals considered at such a con- 


ference should be the establishment, under United Nations auspices, 
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of an International Alternate Energy Commission to encourage the 
worldwide use of alternate energy sources by assisting in the dissemi- 
nation of information and by other appropriate means. 

(c) Not later than January 20, 1980, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
on actions taken pursuant to subsection (b). 


ATROCITIES IN CAMBODIA AND UGANDA 


Src. 610. (a) The Congress finds that reliable reports of events in 
Cambodia and Uganda attest to the existence of governmental prac- 
tices in those countries of such systematic and extensive brutality 
as to require special notice and continuing condemnation by outside 
observers. 

(b) Recognizing the limited direct influence of the United States in 
Cambodia and Uganda, the Congress urges the President to move 
aggressively to support multilateral action by the United Nations and 
other international organizations, and to encourage bilateral action by 
countries having more extensive relations with Cambodia and Uganda, 
to bring an end to the brutal and inhumane practices of the govern- 
ments of those two countries. 

(c) Not later than January 20, 1979. the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
rrr: fully and completely actions taken pursuant to subsection 
(d) It is the sense of. the Congress that the President should— 

(1) prohibit the export of military, paramilitary, and police 
equipment to Uganda; 

(2) direct that the visa application of any official or employee 
of the Government of Uganda seeking to enter the United States 
for the purpose of military, paramilitary, or police training, may 
be approved by a consular officer only after the appropriate offi- 
cial of the Department of State in Washington has reviewed the 
application and has determined that the Government of Uganda 
has demonstrated a proper respect for the rule of law and for 
internationally recognized human rights; and 

(3) instruct the Permanent Representative of the United States 
to the United Nations to submit to the Security Council of the 
United Nations for its consideration a resolution imposing a 


mandatory arms embargo on Uganda by all members of the 
United Nations. 


EQUITABLE TREATMENT OF UNITED STATES CITIZENS LIVING ABROAD 


Sec. 611. (a) The Congress finds that— 

(1) United States citizens living abroad should be provided 
fair and equitable treatment by the United States Government 
with regard to taxation, citizenship of progeny, veterans’ benefits, 
voting rights, Social Security benefits, and other obligations, 
rights, and benefits; and 

(2) such fair and equitable treatment would be facilitated by 
a periodic review of statutes and regulations affecting Americans 
living abroad. 
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Presidential (b) Not later than January 20, 1979, the President shall transmit to 
report, the Speaker of the House of Representatives and the chairman of the 
oe a Committee on Foreign Relations of the Senate a report which— 

pea 


(1) identifies all United States statutes and regulations which 
discriminate against United States citizens living abroad; 

(2) evaluates each such discriminatory practice; and 

(3) recommends legislation and any other remedial action the 
President finds appropriate to eliminate unfair or inequitable 
treatment of Americans living abroad. 


House and Senate 
committee. 


UNITED STATES-CANADIAN NEGOTIATIONS ON AIR QUALITY 


42 USC 7415 Sec. 612. (a) The Congress finds that— 
note. (1) the United States and Canada share a common environ- 
ment along a 5,500 mile border ; 

(2) the United States and Canada are both becoming increas- 
ingly concerned about the effects of pollution, particularly that 
resulting from power generation facilities, since the facilities of 
each country affect the environment of the other; 

(8) the United States and Canada have subscribed to inter- 
national conventions; have joined in the environmental work of 
the United Nations, the Organization for Economic Cooperation 
and Development, and other international environmental forums; 
and have entered into and implemented effectively the provisions 
of the historic Boundary Waters Treaty of 1909; and 

(4) the United States and Canada have a tradition of coopera- 
tive resolution of issues of mutual concern which is nowhere more 
evident than in the environmental area. 

Cooperative (b) It is the sense of the Congress that the President should make 

agreement. every effort to negotiate a cooperative agreement with the Government 
of Canada aimed at preserving the mutual airshed of the United 
States and Canada so as to protect and enhance air resources and 
insure the attainment and maintenance of air quality protective of pub- 
lic health and welfare. 

(c) It is further the sense of the Congress that the President, through 
the Secretary of State working in concert with interested Federal agen- 
cies and the affected States, should take whatever diplomatic actions 
appear necessary to reduce or eliminate any undesirable impact upon 
the United States and Canada resulting from air pollution from any 
source. 

CUBAN PRESENCE IN AFRICA 


22 USC 2370 Sec. 613. (a) The Congress finds that— 
note. (1) the President authorized the exchange of notes of May 30, 
1977, between the Governments of the United States and Cuba 
which established an Interests Section for the United States in 
the Embassy of Switzerland in Havana and an Interests Section 
for Cuba in the Embassy of Czechoslovakia in Washington ; 
50 USC app. (2) the President has the authority under the Export Admin- 
2401 note. istration Act of 1969 to limit trade with Cuba being conducted by 
subsidiaries of American firms operating in third countries; 
(3) the President has the power to sever all diplomatic and eco- 
nomic relations with Cuba; and 
(4) there has been a sharp increase in the number of Cuban 
military personnel serving in Africa in the past year. 
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(b) It is therefore the sense of the Congress that the President 
should— 
(1) undertake a comprehensive review of United States diplo- 
matic and economic relations with Cuba; and 
(2) not later than January 20, 1979, transmit to the Speaker of 
the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate a report based on such review. 


PALESTINIAN RIGHTS UNITS 


Sec. 614. (a) The Congress, noting United Nations General 
Assembly Resolution 3376 (X_XX) which established the Committee on 
the Exercise of the Inalienable Rights of the Palestinian People and 
noting United Nations General Assembly Resolutions 32/40/A and 
32/40/B which continued the mandate of that Committee and 
requested that the Secretary General establish within the Secretariat 
of the United Nations a Special Unit on Palestinian Rights, declares 
that— 

(1) the continuation of the Committee on the Exercise of the 
Inalienable Rights of the Palestinian People and the creation of 
the Special Unit on Palestinian Rights are wasteful expenditures 
of limited United Nations resources at a time when the United 
Nations is experiencing severe financial difficulties and when the 
United Nations is under close scrutiny from contributing 
members; 

(2) the work of the Committee on the Exercise of the Inalien- 
able Rights of the Palestinian People does not contribute to the 
= of peacemaking underway at present in the Middle East; 
an 

(3) the United States Ambassador to the United Nations 
should be instructed to continue to oppose extensions of the man- 
date of that Committee as well as extensions of the Special Unit 
on Palestinian Rights. 

(b) It is the sense of the Congress that the President should direct 
the Permanent Representative of the United States to the United 
Nations to use all means at his disposal to obtain action by the General 
Assembly terminating the Committee on the Exercise of the Inalien- 
able Rights of the Palestinian People and the Special Unit on 
Palestinian Rights. 


TITLE VII—MISCELLANEOUS PROVISIONS 
ANNUAL REPORT OF THE GORGAS MEMORIAL INSTITUTE 


Sec. 701. (a) Section 3 of the Act entitled “An Act to authorize 
a permanent annual appropriation for the maintenance and operation 
of the Gorgas Memorial Laboratory”, approved May 7, 1928 (22 U.S.C 
278a), is amended in the first sentence— 

(1) by striking out “annually, on the first Monday in Decem- 
ak and inserting in lieu thereof “, on April 1 of each year”; 
an 

(2) by striking out “up to the first of November next preced- 
ing” and inserting in lieu thereof “during the fiscal year ending 
the preceding September 30”. 

(b) Title I of the Departments of State, Justice, and Commerce 
Appropriation Act, 1945, is amended in the first paragraph under the 
heading “INTERNATIONAL OBLIGATIONS” by striking out “: Provided,” 
and all that follows through “each such session” (22 U.S.C. 278b). 
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COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


Src. 702. (a) Section 7(a) of the Act entitled “An Act to establish 
a Commission on Security and Cooperation in Europe”, approved 
June 3, 1976 (22 U.S.C. 3007(a)), is amended by striking out 
“$350,000” and inserting in lieu thereof “$550,000”. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


Src. 703. (a) Section 6 of the Japan-United States Friendship Act 
(22 U.S.C. 2905) is amended— 

(1) by striking out “and” at the end of paragraph (9) ; 

(2) by striking out the period at the end of paragraph (10) 
and inserting in lieu thereof “; and”; and 

(3) by inserting immediately after paragraph (10) the follow- 
ing new paragraph: 

“(11) transmit its official mail as penalty mail in the same 
manner and upon the same conditions as an officer of the United 
States other than a Member of Congress is permitted to transmit 
official mail as penalty mail under section 3202 of title 39 of the 
United States Code.”. é 

(b) The amendments made by this section shall take effect on Octo- 
ber 1, 1978. 


CONTRIBUTION TO THE INTERNATIONAL TIN COUNCIL 


Sro. 704. Effective October 1, 1978, there is authorized to be appro- 
priated to the President $60,000,000 for the purpose of acquiring tin 
metal to contribute to the buffer stock of the International Tin Council 
established under the Fifth International Tin Agreement. 


PROHIBITION ON AID OR REPARATIONS TO VIETNAM 


Src. 705. (a) None of the funds authorized to be appropriated in 
this Act may be used for the purpose of reparations, aid, or any other 
form of payment to the Socialist Republic of Vietnam. 

(b) The President shall continue to take all possible steps to obtain 
a final accounting of all Americans missing in action in Vietnam. 


USE OF FOREIGN AIR CARRIERS 


Sec. 706. Notwithstanding the limitations established by section 
1117 of the Federal Aviation Act of 1958 (49 U.S.C. 1517), funds 
appropriated after the date of enactment of this Act to the Department 
of State, the International Communication Agency, the Agency for 
International Development (or any successor agency), and the Arms 
Control and Disarmament Agency may be used to pay for the trans- 

ortation, between two places both of which are outside the United 
tates, of officers and employees of those agencies, their dependents, 


and accompanying baggage, aboard air carriers which do not hold 
certificates under section 401 of that Act. 


TRAVEL DOCUMENTATION OF ALIENS AND CITIZENS 


Src. 707. (a) Subsection (a) of section 215 of the Immigration and 
S.C. 1185) is amended by striking out:“When the 
and all that follows through “be unlawful” and insert- 


Nationality Act (8 U. 
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ing in lieu thereof “Unless otherwise ordered by the President, it shall 
be unlawful”. 

(b) Subsection (b) of such section is amended to read as follows: 

“(b) Except as otherwise provided by the President and subject to 
such limitations and exceptions as the President may authorize and 
prescribe, it shall be unlawful for any citizen of the United States to 
depart from or enter, or attempt to depart from or enter, the United 
States unless he bears a valid passport.”. 

(c) Subsection (f) of such section is amended by striking out “proc- 
lamation,” both places it appears. 

(d) Such section is further amended by striking out subsection (c) 
and redesignating subsections (d), (e), (f), and (g) as subsections 
(c), (d), (e), and (f), respectively. 

(e) The heading of such section is amended to read as follows: 


“TRAVEL DOCUMENTATION OF ALIENS AND CITIZENS”. 


(f) The item relating to section 215 in the table of contents of the 
Immigration and Nationality Act is amended to read as follows: 


“Sec. 215. Travel documentation of aliens and citizens.”. 
REPORTING AND COORDINATION OF INTERNATIONAL AGREEMENTS 


Sec. 708. Section 112b of title 1, United States Code, is amended— 
(1) by inserting “(including the text of any oral international 
agreement, which agreement shall be reduced to writing)” im- 
mediately after “international agreement” in the first sentence; 
?) by inserting “(a)” immediately before the first sentence; 

an 
(3) by adding at the end thereof the following new subsections: 

“(b) Not later than March 1, 1979, and at yearly intervals there- 
after, the President shall, under his own signature, transmit to the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate a report with respect 
to each international agreement which, during the preceding year, was 
transmitted to the Congress after the expiration of the 60-day period 
referred to in the first sentence of subsection (a), describing fully and 
completely the reasons for the late transmittal. 

“(c) Notwithstanding any other provision of law, an international 
agreement may not be signed or otherwise concluded on behalf of the 
United States without prior consultation with the Secretary of State. 
Such consultation may encompass a class of agreements rather than a 
particular agreement. 

“(d) The Secretary of State shall determine for and within the 
executive branch whether an arrangement constitutes an inter- 
national agreement within the meaning of this section. 

“(e) The President shall, through the Secretary of State, promul- 
gate such rules and regulations as may be necessary to carry out this 
section.”. 

PANAMA CANAL TREATIES 


Src. 709. None of the funds authorized to be appropriated by this 
Act may be used directly or indirectly to effect implementation of the 
Panama Canal Treaty or the Treaty Concerning the Permanent Neu- 
trality and Operation of the Panama Canal, each signed on Septem- 


ber 7, 1977, unless authorized by the Constitution or by Act of 
Congress. 
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INTERPARLIAMENTARY UNION 





Sec. 710. The first section of the Act entitled “An Act to authorize 
participation by the United States in the Interparliamentary Union”, 
approved June 28, 1935 (22 U.S.C. 276), is amended by striking out 
“$45,000” in paragraph (2) and inserting in lieu thereof “$90,000”. 


COMMISSION ON IIUNGER AND MALNUTRITION 


Sec. 711. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1979 and $1,500,000 for the fiscal year 1980 for a commission 
on global hunger and malnutrition to be created by Executive order by 
the President. This commission shall (1) assess the policies, organiza- 
tion, and structure of current Federal programs which have an impact 
on hunger and malnutrition; (2) coordinate, sponsor, and oversee such 
projects, studies, events, and other activities as the commission deems 
necessary or desirable, making maximum use of past and ongoing 
related efforts; (3) conduct such studies, inquiries, meetings, and 
hearings as the commission deems necessary; and (4) make recom- 
mendations to the President and the Congress on policies to increase 
the capacity of the United States to reduce hunger and malnutrition. 
Funds authorized to be appropriated by this section shall be expended 
under the direction of the chairman of the commission. 


FOREIGN GIFTS AND DECORATIONS RECEIVED BY SENATORS AND SENATE 
EMPLOYEES 


Src. 712. (a) Section 7342(a) (6) of title 5, United States Code, 
is amended— 
(1) by striking out “(e)” in subparagraph (A) and inserting 
in lieu thereof “(e) (1)”; and 
(2) by inserting before the semicolon at the end of subpara- 
graph (B) the following: “, except that those responsibilities 
(other than responsibilities involving approval of the employin 
agency) specified in subsections (c) (2), (d), and (g) (2) (B) 
shall be carried out by the Secretary of the Senate”. y 
(b)(1) The last sentence of section 7342(c)(2) of such title is 
amended by striking out “subsection (e)” and inserting in lieu thereof 
“subsection (e) (1) or provide for its disposal in accordance with sub- 
section (e) (2)”. 
(2) The last sentence of section 7342(d) of such title is amended— 
(A) by striking out “or” and inserting in lieu thereof “, for”; 
and 
(B) by striking out “subsection (e)” and inserting in lieu 
thereof “subsection (e)(1), or for disposal in accordance with 
subsection (e) (2)”. 
(c) Section 7342(e) of such title is amended— 4 
(1) by striking out “Gifts” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), gifts” ; ha 
(2) by striking out “(1)” and “(2)” and inserting in lieu there- 
of “(A)” and “(B)”, respectively ; and 
(3) by adding at the end thereof the following new paragraph : 
“(2) Gifts and decorations received by a Senator or an employee of 
the Senate that are deposited with the Secretary of the Senate for dis- 
posal, or are deposited for an official use which has terminated, shall be 
disposed of by the Commission on Arts and Antiquities of the United 
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States Senate. Any such gift or decoration may be returned by the 
Commission to the donor or may be transferred or donated by the 
Commission, subject to such terms and conditions as it may prescribe, 
(A) to an agency or instrumentality of (i) the United States, (ii) a 
State, territory, or possession of the United States, or a politica] sub- 
division of the foregoing, or (iii) the District of Columbia, or (B) to 
an organization described in section 501(c) (3) of the Internal Reve- 
nue Code of 1954 which is exempt from taxation under section 501 (a) 
of such Code. Any such gift or decoration not disposed of as provided 
in the preceding sentence shall be forwarded to the Administrator of 
General Services for disposal in accordance with paragraph (1). If the 
Administrator does not dispose of such gift or decoration within one 
year, he shall, at the request of the Commission, return it to the Com- 
mission and the Commission may dispose of such gift or decoration in 
such manner as it considers proper, except that such gift or decoration 
may be sold only with the approval of the Secretary of State upon a 
determination that the sale will not adversely affect the foreign rela- 
tions of the United States.”. 

(d) In the event that the space and facilities available to the Sec- 
retary of the Senate for carrying out his responsibilities in storing 
and safeguarding property in his custody under section 7342 of title 5, 
United States Code, are insufficient for such purpose, he may, with the 
approval of the Committee on Rules and Administration of the Sen- 
ate, lease such space and facilities as may be necessary for such pur- 
pose. Rental payments under any such lease and expenses incurred in 
connection therewith shall be paid from the contingent fund of the 
Senate upon vouchers approved by the Secretary of the Senate. 


Approved October 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS No. 95-1160 (Comm. on International Relations) and No. 95-1535 
(Comm. of Conference). 
SENATE REPORT No. 95-842 accompanying S. 3076 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 31, considered and passed House. 
June 5, S. 3076 considered in Senate. 
June 28, considered and passed Senate, amended, in lieu of S. 3076. 
Sept. 19, House agreed to conference report. 
Sept. 20, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 41: 
Oct. 10, Presidential statement. 
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Public Law 95-427 
95th Congress 





An Act 


To prohibit the issuance of regulations on the taxation of fringe benefits, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FRINGE BENEFIT REGULATIONS. 

(a) In Genrrat.—No fringe benefit regulation shall be issued— 

(1) in final form on or after May 1, 1978, and on or before 
December 31, 1979, or 

(2) in proposed or final form on or after May 1, 1978, if such 
regulation has an effective date on or before December 31, 1979. 

(b) Dertnrrion or Frinecr Benerir Recutation.—For purposes of 
subsection (a), the term “fringe benefit regulation” means a regulation 
providing for the inclusion of any fringe benefit in gross income by 
reason of section 61 of the Internal Revenue Code of 1954. 

SEC. 2, COMMUTING EXPENSES. 

With respect to transportation costs paid or incurred after Decem- 
ber 31, 1976, and on or before December 31, 1979, the application of 
sections 62, 162, and 262 and of chapters 21, 23, and 24 of the Internal 
Revenue Code of 1954 to transportation expenses in traveling between 
a taxpayer’s residence and place of work shall be determined— 

(1) without regard to Revenue Ruling 76-453 (and without 
regard to any other regulation, ruling, or decision reaching the 
same result as, or a result similar to, the result set forth in such 
Revenue Ruling) ; and 

(2) with full regard to the rules in effect before Revenue Rul- 
ing 76-453. 


SEC. 3. TREATMENT OF CERTAIN STATUTORY SUBSISTENCE ALLOW- 
ANCES OR SUBSISTENCE ALLOWANCES NEGOTIATED IN 
ACCORDANCE WITH STATE LAW RECEIVED BY STATE 
POLICE OFFICERS BEFORE JANUARY 1, 1978. 

(a) GenerAL Rute.—If— 

(1) an individual who, was employed as a State police officer 
received a statutory subsistence allowance or a subsistence allow- 
ance negotiated in accordance with State law while so employed, 

(2) such individual elects, on or before April 15, 1979, and in 
such manner and form as the Secretary of the Treasury may 
prescribe, to have this section apply to such allowance, and 

(8) this section applies to such allowance, 

then, for purposes of the Internal Revenue Code of 1954, such allow- 

ance shall not be included in such individual’s gross income. 

(b) AtLowances to Wuicn Section Apriies.—For purposes of this 
section, this section applies to any statutory subsistence allowance 
or subsistence allowance negotiated in accordance with State Jaw which 
was received 





(1) after December 31, 1969, and before January 1, 1977, to the 
extent such individual did not include such allowance in gross 
income on his income tax return for the taxable year in which such 
allowance was received, or 

(2) during the calendar year 1977. 
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(c) Orner Derinitions.—For purposes of this section— 

(1) Srare poiice orricer—The term “State police officer” 
means any police officer (including a highway patrolman) 
employed by a State (or the District of Columbia) on a full-time 
basis with the power to arrest. 

(2) Income TAX RETURN.—The term “income tax return” means 
the return of the taxes imposed by subtitle A of the Internal Reve- 
nue Code of 1954. If an individual filed before November 29, 1977, 
an amended return for any taxable year, such amended return 
shall be treated as the return for such taxable year. 

(d) Limrration on Depucrion.—If any individual receives a sub- 
sistence allowance which is excluded from gross income under subsec- 
tion (a), no deduction shall be allowed under any provision of 
chapter 1 of the Internal Revenue Code of 1954 for expenses in respect 
of which he has received such allowance, except to the extent that such 
expenses exceed the amount excludable from gross income under sub- 
section (a) and the excess is otherwise allowed as a deduction under 
such chapter 1. 

(e) Srarure or Limrrations.—If refund or credit of any overpay- 
ment of tax resulting from the application of this section is prevented 
at any time on or before April 15, 1979, by the operation of any law 
or rule of law (including res judicata), refund or credit of such over- 
payment (to the extent attributable to the application of this section) 
may, nevertheless, be made or allowed if claim therefor is filed on or 
before April 15, 1979. 

SEC. 4. MEALS FURNISHED FOR THE CONVENIENCE OF THE 
EMPLOYER. 


(a) In GenERAL.—Section 119 of the Internal Revenue Code of 1954 
(relating to meals or lodging furnished for the convenience of the 
employer) is amended to read as follows: 


“SEC. 119. MEALS OR LODGING FURNISHED FOR THE CONVENIENCE 
OF THE EMPLOYER. 


“(a) GeneraL Rute.—There shall be excluded from gross income of 
an employee the value of any meals or lodging furnished to him by 
his employer for the convenience of the employer, but only if— 

(1) in the case of meals, the meals are furnished on the busi- 
ness premises of the employer, or 

“(2) in the case of lodging, the employee is required to accept 
such lodging on the business premises of his employer as a con- 
dition of his employment. 

“(b) Specrat Rutes.—For purposes of subsection (a)— 

“(1) Provis1ONs OF EMPLOYMENT CONTRACT OR STATE STATUTE NOT 
TO BE DETERMINATIVE.—In determining whether meals or lodging 
are furnished for the convenience of the employer, the provisions 
of an employment contract or of a State statute fixing terms of 
employment shall not be determinative of whether the meals or 
lodging are intended as compensation. 

“*(2) CERTAIN FACTORS NOT TAKEN INTO ACCOUNT WITH RESPECT 
TO MEALS.—In determining whether meals are furnished for the 
convenience of the employer, the fact that a charge is made for 
such meals, and the fact that the employee may accept or decline 
such meals, shall not be taken into account. 

“(3) CERTAIN FIXED CHARGES FOR MEALS.— 

“(A) In cenerat.—_If— 
(i) an employee is required to pay on a periodic basis 
a fixed charge for his meals, and 
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“(1i) such meals are furnished by the employer for the 
convenience of the employer, 
there shall be excluded from the employee’s gross income an 
amount equal to such fixed charge. 
“(B) AprricaTION OF SUBPARAGRAPH (A).—Subparagraph 
(A) shall apply— 
“(1) whether the employee pays the fixed charge out 
of his stated compensation or out of his own funds, and 
“(1i) only if the employee is required to make the pay- 
ment whether he accepts or declines the meals.” 
(b) Exrecrive Datre.—The amendment made by subsection (a) shall 
apply with respect to taxable years beginning after. December 31, 1953, 
and ending after August 16. 1954. 


Approved October 7, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1232 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 28, considered and passed House. 
Aug. 2, 4, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendments. 
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Public Law 95-428 
95th Congress 


An Act 


To improve the operations of the national sea grant program, to authorize 
appropriations to carry out such program for fiscal years 1979 and 1980, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the title head- 
ing of title II of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1101 et seq.) is amended to read as follows: 


“TITLE II—NATIONAL SEA GRANT COLLEGE 
PROGRAM”. 


Src. 2. (a) Section 201 of the National Sea Grant. Program Act (33 
U.S.C. 1121) is amended by inserting “College” immediately before 
“Program”. 

(b) Sections 202(a) (3), 203(3), 204, and 211 are each amended by 
striking out “national sea grant program” each place it appears therein 
and inserting in lieu thereof “national sea grant college program”, 

(c) The section heading of such section 204 is amended to read as 
follows: 


“SEC. 204. NATIONAL SEA GRANT COLLEGE PROGRAM.” 
Sec. 3. The National Sea Grant College Program Act (as redesig- 
nated by section 2 of this Act) (33 U.S.C. 1121-1131) is amended— 

(1) by amending section 204(d)— 

(A) by striking out “and” at the end of paragraph (5), 

(B) by redesignating paragraph (6) as paragraph (7), and 

(C) by inserting immediately after paragraph (5) the 
following new paragraph: 

“(6) accept funds from other Federal departments, agencies 
(including agencies within the Administration), and instrumen- 
talities to pay for grants made, and contracts entered into, by the 
Secretary under section 205(a) ; and”; 

(2) by striking out the period at the end of the last sentence 
of section 205(a) and inserting in lieu thereof the following: “; 
except that this limitation shall not apply in the case of grants or 
contracts paid for with funds accepted by the Secretary under 
section 204(d) (6).”; 

(3) by amending the first sentence of section 206(c) to read as 
follows: 

“There are authorized to be appropriated for purposes of carrying 
this section not to exceed the following amounts: 

“(1) $5,000,000 for each of fiscal years 1977, 1978, and 1979. 

“(2) $7,000,000 for fiscal year 1980.” ; 

(4) by amending section 211— 

(A) by striking out “annvatw” in the section heading and 
inserting in lieu thereof “BrENNIAL”, 
(B) by- amending subsection (a) to read as follows: 
“(a) Brenntat Report.—The Secretary shall submit to the Congress 
and the President, not later than February 15, 1980, and not later than 
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February 15 of every even-numbered year thereafter, a report on the 
activities of, and the outlook for, the national sea grant program.” ; and 
(C) by amending the last sentence of subsection (b) to read 
as follows: “Such material shall be submitted to the Secretary 
not later than February 1 of the year in which the report 
concerned is to be submitted under subsection (a), and the 
Secretary shall cause it to be published as a separate section 
in such report.” ; and 
33 USC 1131. (5) by amending the first sentence in section 212 to read as 
follows: 
“There are authorized to be appropriated for purposes of carrying 
33 USC 1125. —_ out the provisions of this title (other than section 206) not to exceed 
the following amounts: 

“(75 $50, 000,000 for each of fiscal years 1977 and 1978. 

“(2) $55,000, 000 for each of fiscal years 1979 and 1980.”. 

Sec. 4. Section 3 of the Sea Grant Program Improvement Act of 
1976 (33 U.S.C. 1124a) is amended— 

(1) by striking out “National Sea Grant Program Act” each 
place it appears therein and inserting in lieu therof “National 
Sea Grant College Program Act”; 

(2) by amending subsection (a) (2) to read as follows: 

“(2) promote the exchange among the United States and foreign 

nations (including, but not limited to, developing foreign nations) 
of information and data with respect to the assessment, develop- 
ment, utilization, and conservation of such resources.”; and 

(3) by amending the first sentence of subsection (c) to read as 
follows: 

“There are authorized to be appropriated for eee of carrying out 
this section not to exceed the following amounts 

“(1) $3,000,000 for each of fiscal years 197 7, 1978, and 1979. 

(2) $5, 000, 000 for fiscal year 1980.”. 


Approved October 7, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1011 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-887 (Comm. on Commerce, Science, and Transportation) and 
(Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 17, considered and passed House. 
June 7, considered and passed Senate, amended. 
June 29, House concurred in Senate amendment with amendments. 
Sept. 25, Senate concurred in House amendments. 
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Public Law 95-429 
95th Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agen- 
cies, for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1979, and for other 
purposes, namely : 


TITLE I 
DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, including the 
operation and maintenance of the Treasury Building and Annex 
thereof; hire of passenger motor vehicles; and not to exceed $15,000 
for official reception and representation expenses; $31,300,000 of which 
not to exceed $100,000 shall be available for unforeseen emergencies 
of a confidential character, to be allocated and expended under the 
direction of the Secretary of the Treasury and to be accounted for solely 
on his certificate, and of which $1,190,000 shall be for repairs and 


improvements to Treasury buildings and shall remain available until 
expended. 


FeperaL Law ENForceMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Trainin 
Center, including purchase (not to exceed eight for police-type oy 
and hire of passenger motor vehicles; not to exceed $60,000 for 
expenses for student athletic and related activities; participation in 


firearms matches; repair; and services as authorized by 5 U.S.C. 3109; 
$15,000,000. 


Bureau ofr GOVERNMENT FINANCIAL OPERATIONS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Government Financial 
Operations, $717,000,000. 
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Bureau or Atconot, Tosacco AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms including purchase of (not to exceed three hundred and 
fifty of which three hundred shall be for replacement only, for police- 
type use), and hire of passenger motor vehicles; hire of aircraft; and 
services of expert witnesses at such rates as may be determined by the 
Director ; $131,322,000: Provided, That no funds appropriated herein 
shall be available for administrative expenses in connection with con- 
solidating or centralizing within the Department of the Treasury the 
records of receipt and disposition of firearms maintained by Federal 
firearms licensees or for issuing or carrying out any provisions of the 
proposed rules of the Department of the Treasury, Bureau of Alcol:ol, 
Tobacco and Firearms, on Firearms Regulations, as published in the 
Federal Register, volume 43, number 55, of March 21, 1978. 


Unttep States Customs SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, includ- 
ing purchase of four hundred and ninety-seven passenger motor 
vehicles for replacement only, including four hundred and eighty-seven 
for police-type use; acquisition (purchase of three), operation, and 
maintenance of aircraft; hire of passenger motor vehicles and air- 
craft; and awards of compensation to srifowiiees as authorized by the 
Act of August 18, 1954 (22 U.S.C. 401) ; $430,600,000, of which not to 
excced $150,000 shall be available for payment for rental space in 
connection with preclearance operations; and of which not to exceed 
$600,000 for research shall remain available until expended. 


Bureau OF THE MINT 
SALARIES AND EXPENSES 
For necessary expenses of the Bureau of the Mint, including not to 
exceed $2,500 for the expenses of the annual assay commission; 
$43,000,000. 
Bureau oF THE Pustic Dest 


ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues of the 
United States, $183,000,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not other- 
wise provided for, including executive direction, management serv- 
ices, and centrally directed legal, technical, and internal audit and 
security operations; including purchase (not to exceed seventy for 
replacement only, for police-type use) and hire of passenger motor 
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vehicles (31 U.S.C. 638a(a) ) ; and services as authorized by 5 U.S.C. 
3109 at such rates as may be determined by the Commissioner; 
$135,000,000. 


TAXPAYERS SERVICE AND RETURNS PROCESSING 


For necessary expenses of the Internal Revenue Service for process- 
ing tax returns; revenue accounting; providing assistance to taxpay- 
ers; statistical reporting; and hire of passenger motor vehicles (31 


U.S.C. 638a (a) ) ; $694,500,000. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; and hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109 at such rates as 
may be determined by the Commissioner; $758,000,000. 


INVESTIGATIONS AND COLLECTION 


For necessary expenses of the Internal Revenue Service for investi- 
gation and enforcement activities; including purchase (not to exceed 
three hundred and ninety-five for replacement only, for police-type 
use) and hire of passenger motor vehicles (31 U.S.C. 638a(a)); 
securing unfiled tax returns; collecting unpaid accounts; employee 
plans; exempt organizations; and services as authorized by 5 USC 
3109 at such rates as may be determined by the Commissioner; 
$458,700,000. 


GENERAL PROVISION—INTERNAL REVENUE SERVICE 


Sec. 1. Not to exceed one per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue Service 
appropriation: Provided, That such transfers shall not exceed in the 
aggregate the amount of $5,000,000. 


Unirep States SEcRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States Secret 
Service, including purchase (not to exceed two hundred and twelve 
for police-type use for replacement only) and hire of passenger motor 
vehicles; hire of aircraft; training and assistance requested by State 
and local governments which may be provided without. reimbursement ; 
rental of buildings in the District of Columbia, and fencing, lighting, 
guard booths, and other facilities on private or other property not 
in Government ownership or control as may be necessary to perform 
protective functions; and the conducting and participation in fire- 
arm matches; $134,800,000, of which not to exceed $2,000,000 shall 
remain available until expended, for payments to State and local 
governments for protection of permanent and observer foreign diplo- 
matic missions, pursuant to Public Law 94-196. 


39-194 O—80—pt. 1——67 : QL3 
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GENERAL PROVISIONS—TREASURY DEPARTMENT 


Sec. 101. Appropriations in this Act to the Treasury Department 
shall be evans for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-2) including maintenance, repairs, and clean- 
ing; purchase of insurance for official motor vehicles operated in for- 
eign countries; entering into contracts with the Department of State 
for the furnishing of health and medical services to employees and 


their dependents serving in foreign countries; and services as author- 
ized by 5 U.S.C. 3109. 


Citation of title. This title may be cited as the “Treasury Department Appropriations 

Act, 1979”. 
Postal Service TITLE II 
Appropriation 
Act, 1979. U.S. POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for public service costs and 
for revenue foregone on free and reduced rate mail, pursuant to 39 
U.S.C. 2401 (b) and (c), and for meeting the liabilities of the former 
Post Office Department to the Employees’ Compensation Fund and 
to postal employees for earned and unused annual leave as of June 
30, 1971, pursuant to 39 U.S.C. 2004, $1,785,176,000. 


Citation of title. This title may be cited as the “Postal Service Appropriation Act, | 
1979”. 

Executive Office TITLE III 

Appropriations 

Act, 1979. EXECUTIVE OFFICE OF THE PRESIDENT | 


COMPENSATION OF THE PRESIDENT f 


For compensation of the President, including an expense allowance 
at the rate of $50,000 per annum as authorized by 3 U.S.C. 102, 
$250,000. 


Orrice or ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the Office of Administration, $7,279,000, 
including hire of passenger motor vehicles. 


Tue Wutte House OFFICE 
SALARIES AND EXPENSES 


For expenses necessary for the White House Office as authorized by 
law, including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109, at such per diem rates for individuals as the President 
may specify and other personal services without regard to the pro- 
visions of law regulating the employment and compensation of per- 
sons in the Government service; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be accounted for solely on the certificate of the 
President); and not to exceed $12,000 for official entertainment 
expenses, to be available for allocation within the Executive Office of 
the President ; $16,711,000. 
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Executive Rresmence 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence, to be expended as the President 
may determine, notwithstanding the provisions of this or any other 
Act, and official entertainment expenses of the President to be 
accounted for solely on his certificate, $2,575,000. 


OrFIciAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, furnishing, 
improvement, heating and lighting, including electric power and fix- 
tures, of the official residence of the Vice President, and for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate, $129,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any depart- 
ment or agency for expenses of carrying out such activities. 


SpeciaL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


For expenses necessary to enable the Vice President to provide 
assistance to the President in connection with specially assigned func- 
tions, services as authorized by 5 U.S.C. 3109, but at rates for individ- 
uals not to exceed the per diem equivalent of the rate for grade GS-18, 
compensation for one position at a rate not to exceed the rate of level II 
of the Executive Schedule, and other personal services without regard 
to the provisions of law regulating the employment and compensation 
of persons in the Government service, including hire of passenger 
motor vehicles, $1,280,000. 


Councim or Economic ADVISERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021) , $2,042,000. 


Councir, on Wace AND Price Srapmiry 


SALARIES AND EXPENSES 


For expenses necessary for the Council on Wage and Price Stability 
as authorized by the Council on Wage and Price Stability Act of 1974 
(Public Law 93-387 as amended by Public Law 94-78 and Public Law 
95-121), $1,753,000. 
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Domestic Poricy STAFF 


SALARIES AND EXPENSES 





For necessary expenses of the Domestic Policy Staff, including 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem equivalent of the rate for grade GS-18; and 
other personal services without regard to the provisions of law regu- 
lating the employment and compensation of persons in the Govern- 
ment service ; $2,500,000. 


Nationau Securiry Counci. 
SALARIES AND EXPENSES 


For expenses necessary for the National Security Council, including 
services as authorized by 5 U.S.C. 3109, $3,400,000. 


OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For expenses necessary for the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109, and not to exceed $2,500 for official reception and repre- 
sentation expenses, $28,200,000. 


OFFICE OF FrepERAL ProcurEMENT Poticy 
SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, including 
services as authorized by 5 U.S.C. 3109, $3,000,000. 


Unanticreatep NEEps 


For expenses necessary to enable the President to meet unanticipated 
needs, in furtherance of the national interest, security, or defense which 
may arise at home or abroad during the current fiscal year, and to pay 
administrative expenses (including personnel, in his discretion and 
without regard to any provision of law regulating employment and 
pay of persons in the government service or regulating expenditures of 
government funds) incurred with respect thereto, $1,000,000. 

This title may be cited as the “Executive Office Appropriations Act, 


1979”. 
TITLE IV 
INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED States 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.) , $1,062,000. 











PUBLIC LAW 95-429—OCT. 10, 1978 92 STAT. 1007 


Apvisory CoMMISSION ON INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Act of 
September 24, 1959, as amended (73 Stat. 703-706) , $1,659,000. 42 USC 4271. 


Apvisory COMMITTEE ON FEDERAL Pay 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal Pay, 
established by 5 U.S.C. 5306, $232,000. 


Crvm Service CoMMISSsION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses, including services as authorized by 5 U.S.C. 
3109; medical examinations performed for veterans by private physi- 
cians on a fee basis; rental of conference rooms in the District of 
Columbia; hire of passenger motor vehicles; not to exceed $2,500 for 
official reception and representation expenses; and advances or reim- 
bursements to applicable funds of the Commission and the Federal 
Bureau of Investigation for expenses incurred under Executive Order 
10422 of January 9, 1953, as amended ; $120,500,000 together with not 22 USC 287 note. 
to exceed $32,275,000 for current fiscal year administrative expenses 
for the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Commission in amounts determined by 
the Commission without regard to other statutes: Provided, That the 
provisions of this appropriation shall not affect the authority to use 
applicable trust. funds for administrative expenses of effecting statu- 
tory annuity adjustments. No part of the appropriation herein made to 
the Civil Service Commission shall be available for the salaries and 
expenses of the Legal Examining Unit of the Commission, established 
pursuant to Executive Order 9358 of July 1, 1943, or any successor 3 CFR 
unit of like purpose. 1943-1948 
Comp., p. 256. 





GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States Code, 5 USC 8901 et 
and the Retired Federal Employees Health Benefits Act (74 Stat. 849), seg. 
as amended, $606,035,000, to remain available until expended. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special acts, to be credited to the 
Civil Service retirement and disability funds, $2,105,283,000: Pro- 33 USC 776. 
vided, That annuities authorized by the Act of May 29, 1944, as 
amended (2 C.Z.C. 181), and the Act of August 19, 1950, as amended 
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(33 U.S.C. 771-775), may hereafter be paid out of the Civil Service 
retirement and disability fund. 


FEDERAL LABOR RELATIONS COUNCIL 
SALARIES AND EXPENSES 


For expenses necessary to carry out functions of the Civil Service 
Commission under Executive Order No. 11491 of October 29, 1969, as 
amended, $1,787,000: Provided, That public members of the Federal 
Service Impasses Panel may be paid travel expenses per diem in lieu 
of subsistence, as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government Service, and compensation 
as authorized by 5 U.S.C. 3109. 


INTERGOVERNMENTAL PERSONNEL ASSISTANCE 


For grants to improve State and local personnel administration, 
as authorized by the Intergovernmental Personnel Act of 1970, 
$20,000,000, to remain available until expended. 


CoMMITTEE FoR PurcHASE From THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


SALARIES AND EXPENSES 


For expenses necessary for the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, including hire of passenger motor 
vehicles, $441,000. 


FrperaAL EvLEctTion CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Federal 
Election Campaign Act Amendments of 1976, $8,000,000, of which 
$750,000 shall be available only for activities, including contract 
support, of the National Clearinghouse of the Federal Election 
Commission. 


GENERAL SERVICES ADMINISTRATION 
DISPOSAL OF SURPLUS REAL AND RELATED PERSONAL PROPERTY 
OPERATING EXPENSES 


Not. to exceed $7,549,000 of any proceeds received by the General 
Services Administration during the current fiscal year from transfers 
of excess property and the disposal of surplus real and related per- 
sonal property shall be deposited to this appropriation, and shall be 
available for necessary expenses in carrying out surplus property 
functions, pursuant to the Land and Water Conservation Act of 1965, 
as amended (16 U.S.C. 460 1-5). 
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FrepreraL Buripincs Funp 


LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to carry out the purposes of the 
fund established pursuant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f£)), $21,150,000 to be deposited into said fund. The revenues 
and collections deposited into said fund shall be available for neces- 
sary expenses of real property management and related activities not 
otherwise provided for, including operation, maintenance, and pro- 
tection of federally owned and leased buildings; rental of buildings 
in the District of Columbia; restoration of leased premises; moving 
Government agencies (including space adjustments) in connection 
with the assignment, allocation and transfer of space; contractual 
services incident to cleaning or servicing buildings and moving; repair 
and alteration of federally owned buildings, including grounds, 
approaches and appurtenances; care and safeguarding of sites; 
maintenance, preservation, demolition, and equipment ; acquisition of 
buildings and sites by purchase, condemnation, or as otherwise 
authorized by law; conversion and extension of federally owned 
buildings; preliminary planning and design of projects by contract. or 
otherwise; construction of new buildings (including equipment for 
such buildings) ; and payment of principal, interest, taxes, and any 
other obligations for public buildings acquired by purchase contract: 
in the aggregate amount of $1,460,562,000, of which (1) not to exceed 
$113.978,000 shall remain available until expended for construction 
of additional projects as authorized by law at locations and at maxi- 
mum construction improvement costs (including funds for sites and 
expenses) as follows: 


New Construction: 
Arkansas: 

Little Rock, Post Office and Courthouse (Extension) , $2,794,000 
end Acquisition and Improvements of United States Postal 
Service Properties, $14,836,000 

Georgia: 

Savannah, Federal Office Building and Parking Facility, 

$21,150,000 
Massachusetts : 
Boston, Federal Office Building, $75,198,000: 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum: (2) not to exceed $200,000,000, 
which shall remain available until expended, for alterations and major 
repairs; (3) not to exceed $100,473,000 for payment on purchase con- 
tracts entered into prior to July 1, 1975; (4) not to exceed $506,137,000 
for rental of space; (5) not to exceed $472.874,000 for real property 
operations; and (6) not to exceed $67,500,000 for program direction 
and centralized services: Provided further, That for the purposes of 
this authorization, buildings constructed pursuant to the Public Build- 
ings Purchase Contract Act of 1954 (40 U.S.C. 356). the Public Build- 
ings Amendments of 1972 (40 U.S.C. 490). and buildings under the 
control of another department or agency where alterations of such 
buildings are required in connection with the moving of such other 
department or agency from buildings then, or thereafter to be, under 
the control of General Services Administration shall be considered 
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to be federally owned buildings: Provided further, That amounts 
necessary to provide reimbursable special services to other agencies 
under section 210(f) (6) of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 490(f) (6) ) and amounts 
to provide such reimbursable fencing, lighting, guard booths, and 
other facilities on private or other property not in Government owner- 
ship or control as may be appropriate to enable the United States 
Secret Service to perform its protective functions pursuant to 18 
U.S.C. 3056, as amended, shall be available from such revenues and 
collections: Provided further, That $2,000,000 by the United States 
as a gift from the Commonwealth of Massachusetts pursuant to Chap- 
ter 298 of the 1976 Acts of the legislature of the Commonwealth shall 
accrue to the fund, and not to exceed $2,000,000 authorized herein for 
alterations and major repairs of public buildings shall be available 
in advance of receipt of said gift to be applied for the purpose of the 
gift: Provided further, That any revenues and collections and any 
other sums accruing to this fund during fiscal year 1979, excluding 
reimbursements under section 210(f) (6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f) (6) ), in excess 
of $1,460,962,000, shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


FEDERAL SuppLty SERVICE 
OPERATING EXPENSES 


For expenses, not otherwise provided for, necessary for supply 
distribution (including contractual services incident to receiving, 
handling and shipping supply items), procurement, inspection, stand- 
ardization, and supply management activities as authorized by law, 
transportation, public utilities, the utilization of excess property, the 
disposal of surplus property, the rehabilitation of personal property, 
the national stockpile established by the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98-98h), the supplemental stock- 
pile established by section 104(b) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (68 Stat. 456, as amended by 73 Stat. 
607) and the inventory maintained under the Defense Production Act 
of 1950, as amended (50 U.S.C. 2061-2166), including services as 
authorized by 5 U.S.C. 3109 ; $165,350,000: Provided, That during the 
current fiscal year the General Services Administration is authorized 
to acquire leasehold interests in property, for periods not in excess of 
twenty years, for the storage, security, and maintenance of strategic, 
critical, and other materials in the national and supplemental stock- 
piles, provided said leasehold interests are at nominal cost to the Gov- 
ernment: Provided further, That during the current fiscal year there 
shall be no limitation on the value of surplus strategic and critical 
materials which, in accordance with section 6 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98e), may be trans- 
ferred without reimbursement to the national stockpile: Provided 
further, That during the current fiscal year materials in the inven- 
tory maintained under the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061-2166), and excess materials in the 
national stockpile and supplemental stockpile, the disposition of 
which is authorized by law, shall be available, without reimbursement, 
for transfer at fair market value to contractors as payment for 
expenses (including transportation and other accessorial expenses) of 
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acquisition of materials, or of refining, processing, or otherwise benefi- 
ciating materials, or of rotating materials, pursuant to section 3 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98b), 
and of processing and refining materials pursuant to section 303(d) of 
the Defense Production Act of 1950, as amended (50 U.S.C. App. 

2093 (d)). 


NationaL ARCHIVES AND Recorps SERVICE 


OPERATING EXPENSES 


For necessary expenses in connection with Federal records man- 
agement and related activities, as provided by law, including reim- 
bursement for security guard services, contractual services incident 
to movement or disposal of records, and acceptance and utilization of 
voluntary and uncompensated services, $74,000,000, of which 
$4,000,000 for allocations and grants for historical publications and 
records as authorized by 44 U.S.C. 2504, as amended, shall remain 
available until expended. 


RECORDS DECLASSIFICATION 


For expenses necessary for the review and declassification of docu- 
ments, and related records management activities, pursuant to 44 
USS.C. 2104, 2108, and 2904 and implementing provisions of Executive 
Order 11652, directives issued pursuant thereto, and other applicable 
authorities, including expenses not otherwise provided for, and 


acceptance and utilization of voluntary and uncompensated services, 
$1,565,000. 


AUTOMATED Data AND TELECOMMUNICATIONS SERVICE 
OPERATING EXPENSES 


For expenses, not otherwise provided for, necessary for carrying out 
Government-wide responsibilities relating to automated data manage- 
ment, telecommunications and related activities, as authorized by law, 
including services as authorized by 5 U.S.C. 3109, $8,500,000. 


FeperRAL PREPAREDNESS AGENCY 
SALARIES AND EXPENSES 


For expenses necessary for emergency preparedness functions, 
including activities authorized by 50 U. S.C. 404(b) (3), and 50 U.S.C. 
App. 2251-2297, and the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98-98h), section 104(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (68 Stat. 456, as amended 
by 73 Stat. 607), and the Defense Production Act of 1950, as amended 
(50 U.S.C. 2061-2166), including services as authorized by 5 U.S.C. 
3109 and expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency planning, and the 
provision of transportation in connection with the continuity of Gov- 
ernment program, to the same extent and in the same manner as 


permitted the Secretary of a military department under 10 U.S.C. 
2632. $39,245,000. 
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GENERAL MANAGEMENT AND AGENCY OPERATIONS 
SALARIES AND EXPENSES 


For expenses of general management and agency operations of 
activities under the control of the General Services Administration, 
$14,800,000 : Provided, That not to exceed $2,500 shall be available for 
reception and representation expenses. 


INDIAN TRUST ACCOUNTING 


For expenses necessary to provide accounting, records management, 
and other support incident to adjudication of Indian Tribal claims by 
the United States Court of Claims, $2.600,000: Provided, That none of 
these funds shall be available for transfer to any other account. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138, $771,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


ADMINISTRATIVE AND STAFF Support SERVICES 


SALARIES AND EXPENSES 


For administrative expenses necessary in providing general admin- 
istrative and staff support services within the General Services 
Administration, not otherwise provided for, $90,000,000: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 
pursuant to section 601 of the Economy Act of 1932, as amended 
(31 U.S.C. 686). 


GENERAL PROVISIONS—GENERAL SERVICES ADMINISTRATION 


Sec. 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improvement, 
included as part of rentals received from Government corporations 
pursuant to law (40 U.S.C. 129); and (2) appropriations or funds 
available to other agencies, and transferred to the General Services 
Administration, in connection with property transferred to the Gen- 
eral Services Administration pursuant to the Act of July 2, 1948 
(50 U.S.C. 451ff), and such appropriations or funds may be so trans- 
ferred, with the approval of the Office of Management and Budget. 

Sec. 2. Funds available to the General Services Administration shall 
be available for the hire of passenger motor vehicles. 

Sec. 8. None of the funds available under this Act or under section 
111 of the Federal Property and Administrative Services Act of 1949 
shall be obligated or expended for the procurement by purchase, lease 
or any other arrangement, in whole or in part, of any or all the auto- 
matic data processing system, data communications network, or related 
software and services for the joint General Services Administration- 
Department of Agriculture MCS project 97-72 contained in the 
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Request for Proposal CDPA 74-14, any successor to such project, or 
any other common user shared facilities authorized under section 111 
of the Federal Property and Administrative Services Act of 1949. 


Unirep Srares Tax Court 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $8,715,000: Provided, That 
travel expenses of the judges shall be paid upon the written certificate 
of the judge. 


DerenseE Civit PreparepNEsS AGENCY 
OPERATION AND MAINTENANCE 


For expenses, not otherwise provided for, necessary for carrying 
out civil defense activities including the hire of motor vehicles; and 
financial contributions to the States for civil defense purposes, as 
authorized by law; $77,000,000: Provided, That not to exceed 
$35,000,000 shall be available for allocation under section 205 of the 
Federal Civil Defense Act of 1950, as amended. 


RESEARCH, SHELTER SURVEY, AND MARKING 


For expenses, not otherwise provided for, necessary for studies and 
research to develop measures and plans for civil defense; continuing 
shelter surveys, marking, and equipping surveyed spaces; and financial 
contributions to the States under section 201(i) of the Federal Civil 
Defense Act, which shall be equally matched, for emergency operating 
centers and civil defense equipment; $19,500,000. 


GENERAL Provisions—Civi DrEFreNnsE 


Src. 1. Appropriations contained in this Act for carrying out civil 
defense activities shall not be available in excess of the limitations on 
appropriations contained in section 408 of the Federal Civil Defense 
Act, as amended (50 U.S.C. App. 2260). 

Src. 2. No part of any appropriation in this Act shall be available 
for the construction of warehouses or for the lease of warehouse space 
in any building which is to be constructed specifically for civil defense 
activities. 

This title may be cited as the “Independent Agencies Appropriations 
Act, 1979”. 

TITLE V—GENERAL PROVISIONS 


THIS ACT 


Src. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been placed 
thereon, the expenditures for such travel expenses may not exceed the 
amount set forth therefor in the budget estimates submitted for the 
appropriations: Provided, That this section shall not apply to travel 
performed by uncompensated officials of local boards and appeal boards 
of the Selective Service System; to travel performed directly in con- 
nection with care and treatment of medical beneficiaries of the Veterans 
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Administration; or to payments to interagency motor pools where 
separately set forth in the budget schedules. 

Src. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has left 
to enter the Armed Forces of the United States and has satisfactorily 
completed his period of active military or naval service and has within 
ninety days after his release from such service or from hospitalization 
continuing after discharge for a period of not more than one year made 
application for restoration to his former position and has been certi- 
fied by the Civil Service Commission as still qualified to perform the 
duties of his former position and has not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the purpose 
of establishing new offices inside or outside the District of Columbia: 
Provided, That this limitation shall not apply to programs which have 
been approved by the Congress and appropriations made therefor. 

Src. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 505. No part of any appropriation contained in this Act shall 
be available for the procurement of or for the payment of the salary 
of any person engaged in the procurement of any hand or measur- 
ing tool(s) not produced in the United States or its possessions 
except to the extent that the Administrator of General Services 
or his designee shall determine that a satisfactory quality and suf- 
ficient quantity of hand or measuring tools produced in the United 
States or its possessions cannot be procured as and when needed from 
sources in the United States and its possessions or except in accordance 
with procedures prescribed by section 6-104.4(b) of Armed Services 
Procurement Regulation dated January 1, 1969, as such regulation 
existed on June 15, 1970. This section shall be applicable to all solicita- 
tions for bids opened after its enactment. 

Sec. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the salary 
of any person engaged in the procurement of stainless steel flatware 
not produced in the United States or its possessions, except to the 
extent that the Administrator of General Services or his designee 
shall determine that a satisfactory quality and sufficient quantity of 
stainless steel flatware produced in the United States or its possessions, 
cannot be procured as and when needed from sources in the United 
States and its possessions, or except in accordance with procedures 
provided by section 6-104.4(b) of Armed Services Procurement Regu- 
lation, dated January 1, 1969. This section shall be applicable to all 
solicitations for bids issued after its enactment. 

Src. 507. None of the funds available under this Act shall be avail- 
able for administrative expenses in connection with the transfer of any 
functions, personnel, facilities, equipment, or funds out of the United 
States Customs Service unless such transfers have been specifically 
authorized by the Congress. 

Src. 508. None of the funds available under this Act shall be avail- 
able for administrative expenses for the purpose of transferring the 
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border control activities of the United States Customs Service to any 
other agency of the Federal Government. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CoRPORATIONS 


Sec. 601. Unless otherwise specifically provided the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the purchase 
of any passenger motor vehicle (exclusive of buses and ambulances) , 
is hereby fixed at $3,400 except station wagons for which the maxi- 
mum shall be $3,800 : Provided, That these limits may be exceeded by 
not to exceed $1,700 for police- type vehicles, and by not to exceed 
$3,600 for special heavy-duty vehicles. 

Src. 602. Unless otherwise specified and during the current fiscal 
year no part of any appropriation contained in this or any other Act 
shall be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the majority 
of the stock of which is owned by the Government of the United 
States) whose post of duty is in continental United States unless such 
person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, who, 
being eligible for citizenship, has filed a declaration of intention to 
become a citizen of the United States prior to such date and is actually 
residing in the United States, (3) is a person who owes allegiance to 
the U nited States, (4) is an alien from Cuba, Poland, South V ietnam, 
or the Baltic countries lawfully admitted to the United States for per- 
manent residence, or (5) South Vietnamese, Cambodian and Laotian 
refugees paroled into the United States between January 1, 1975, and 
the date of enactment of this Act: Provided, That for the purpose of 
this section, an affidavit signed by any such person shall be considered 
prima facie evidence that the requirements of this section with respect 
to his status have been complied with: Provided further, That any 
person making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined not more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal- 
clause shall be in addition to, and not in ‘substitution for any other pro- 
visions of existing law: Provided further, That any payment made to 
any officer or employ ee contrary to the provisions of this section shall 
be recoverable in action by the Federal Government. This section shall 
not apply to citizens of the Republic of the Philippines or to nationals 
of those countries allied with the United States in the current defense 
effort, or to temporary employment of translators, or to temporary 
employment in the field service (not to exceed sixty days) as a result 
of emergencies. 

Sec. 603. Appropriations of the executive departments and inde- 
pendent establishments for the current fiscal year available for expenses 
of travel or for the expenses of the activity concerned, are hereby made 
available for quarters allowances and cost-of-living allowances, in 
accordance with 5 U.S.C. 5922-5924. 

Sec. 604. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
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filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 605. Funds made available by this or any other Act for admin- 
istrative expenses in the current fiscal year of the corporations and 
agencies subject. to the Government Corporation Control Act, as 
amended (31 U.S.C. 841) shall be available, in addition to objects for 
which such funds are otherwise available, for rent in the District of 
Columbia; services in accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in the Act 
by which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently trans- 
ferred to or paid from other funds, the limitations on administrative 
expenses shall be correspondingly reduced. 

Sec. 606. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal agencies for any purpose for 
which appropriations are made for the current fiscal year (including 
the carrying out of Acts requiring or authorizing the use of such 
credits), only when reimbursement therefor is made to the Treasury 
from applicable appropriations of the agency concerned: Provided, 
That such credits received as exchange allowances or proceeds of sales 
of personal property may be used in whole or part payment for acqui- 
sition of similar items, to the extent and in the manner authorized by 
law, without reimbursement to the Treasury. 

Sec. 607. (a) No part of any appropriation contained in this or any 
other Act, or of the funds available for expenditure by any corporation 
or agency, shall be used for publicity or propaganda purposes designed 
to support or defeat legislation pending before Congress. 

(b) No part of any appropriation contained in this Act shall be 
available for the payment of the salary of any officer or employee of 
the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit or 
prevent, any officer or employee of the United States Postal Service 
from having any direct oral or written communication or contact with 
any Member or committee of Congress in connection with any matter 
pertaining to the employment of such officer or employee or pertaining 
to the United States Postal Service in any way, irrespective of whether 
such communication or contact is at the initiative of such officer or 
employee or in response to the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without pay, demotes, reduces in 
rank, seniority, status, pay, or performance or efficiency rating, denies 
promotion to, relocates, reassigns, transfers, disciplines, or discrimi- 
nates in regard to any employment right, entitlement, or benefit, or 
any term or condition of employment of, any officer or employee of 
the United States Postal Service, or attempts or threatens to commit 
any of the foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or employee 
with any Member or committee of Congress as described in paragraph 
(1) of this subsection. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available to finance interdepartmental boards, com- 
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missions, councils, committees, or similar groups under section 214 of 
the Independent Offices Appropriations Act, 1946 (31 U.S.C. 691) 
which do not have prior and specific congressional approval of such 
method of financial support. 

Sec. 609. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including main- 
tenance or oper rating expenses, shall also be available for payment to 
the General Services Administration for charges for space and services 
and those expenses of renovation and alteration of buildings and 
facilities which constitute public improvements, performed in accord- 
ance with the Public Buildings Act of 1959 (73 Stat. 749), the Public 
Buildings Amendments of 1972 (86 Stat. 216), or other applicable 
law. 

Sec. 610. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Buildings Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service Fund” (39 U.S.C. 2003), shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
United States or the Postal Service and under the charge and control 
of the General Services Administration or the Postal Service, and 
such guards shall have, with respect to such property, the powers 
of special policemen provided by the first section of the Act of June 1, 
1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be restricted to 
certain Federal property as otherwise required by the proviso con- 
tained in said section, and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions as 
the Administrator of General Services may take under the provisions 
of sections 2 and 3 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 
318a, 318b) attaching thereto penal consequences under the authority 
and within the limits provided in section 4 of the Act of June 1, 1948 
(62 Stat. 281; 40 U.S.C. 318c). 

Sec. 611. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for. any 
agency to pay to the Administrator of the General Services Admin- 
istration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted. 

Src. 612. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with the 
designation for construction, arranging for financing, or execution of 
contracts or agreements for financing or construction of any addi- 
tional purchase contract projects pursuant to section 5 of the Public 
Buildings Amendments of 1972 (Public Law 92-313) during the 
period beginning October 1, 1976, and ending September 30, 1979. 

Src. 613. (a) No part of the funds appropriated for the fiscal year 
ending September 30, 1979, by this Act or any other Act may be used 
to pay the salary or pay of any individual in any office or position 
in the legislative, executive, or judicial branch, or in the government 
of the District of Columbia, at a rate which exceeds the rate (or 
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maximum rate, if higher) of salary or basic pay payable for such office 
or position for September 30, 1978, if the rate of salary or basic pay 
for such office or position is— 

(1) fixed at a rate which is equal to or greater than the rate of 
basic pay for level V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is equal to or greater 
than the rate of basic pay for such level V (or to a percentage 
of such a maximum rate) by reason of section 5308 of title 5, 
United States Code, or any other provision of law or congres- 
sional resolution. 

(b) For purposes of subsection (a), the rate or maximum rate (as 
the case may “3 of salary or basic pay payable for September 30, 
1978, for any office or position which was not in existence on such 
date shall be deemed to be the rate or maximum rate (as the case 
may be) of salary or basic pay payable to individuals in comparable 
offices or positions for such date, as determined under regulations 
prescribed— 

(1) by the President, in the case of any office or position within 
the executive branch or in the government of the District of 
Columbia ; 

(2) jointly by the Speaker of the House and the President 
pro tempore of the Senate, in the case of any office or position 
within the legislative branch; or 

(3) by the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

(c) For purposes of administering any provision of law, rule, or 
regulation which provides retirement, life insurance, or other employee 
benefit, which requires any deduction or contribution, or which imposes 
any requirement or limitation, on the basis of a rate of salary or basic 
pay, the rate of salary or basic pay payable after the application of this 
section shall be treated as the rate of salary or basic pay. 

Sec. 614. (a) No part of any of the funds appropriated for the fiscal 
year ending September 30, 1979, by this Act or any other Act, may be 
used to pay the salary or pay of any individual in any office or position 
in an amount which exceeds the rate of salary or basic pay payable 
for such office or position on September 30, 1978, by more than 5.5 per- 
cent, as a result of any adjustments which take effect during such fiscal 
year under— 

(1) section 5305 of title 5, United States Code; 

(2) any other provision of law if such adjustment is determined 
by reference to such section 5305; or 

(3) section 5343 of title 5, United States Code, if such adjust- 
ment is granted pursuant to a wage survey (but only with respect 
to prevailing rate employees described in section 5342 (a) (2) (A) 
of that title). 

(b) For the purpose of administering any provision of law, rule, or 
regulation which provides premium pay, retirement, life insurance, or 
other employee benefit, which requires any deduction or contribution, 
or which imposes any requirement or limitation, on the basis of a rate 
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of salary or basic pay, the rate of salary or basic pay payable after the 
application of this section shall be treated as the rate of salary or 
basic pay. 

This Act may be cited as the “Treasury, Postal Service, and General Short title. 
(Jovernment Appropriations Act, 1979”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1249 (Comm. on Appropriations) and No. 95-1673 (Comm. 
of Conference). 
SENATE REPORT No. 95-939 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 7, considered and passed House. 
June 27, considered alk passed Senate, amended. 
Oct. 4, House and Senate agreed to conference report; resolved amendments in 
disagreement. 
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Public Law 95-430 
95th Congress 


An Act 


To provide authorization of appropriations for the United States International 
Trade Commission for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 330 of the Tariff Act of 1930 (19 U.S.C. 1330(e)) is 
amended— 

(1) by striking paragraph (2) thereof; and 
(2) by adding new paragraph (2), as follows: 

“(2) There are authorized to be appropriated to the Commission 
for necessary expenses for fiscal year 1979 an amount not to exceed 
$12,963,000.”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1060 (Comm. on Ways and Means). 
SENATE REPORT No. 95-914 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 15, considered and passed House. 
June 28, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendment with an amendment. 
Sept. 28, Senate concurred in House amendment. 
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Public Law 95-431 
95th Congress 
An Act 


Making appropriations for the Departments of State, Justice, and Commerce, 


the Judiciary, and related agencies for the fiscal year ending September 30, 
1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies for the fiscal year ending 
September 30, 1979, and for other purposes, namely: 


TITLE I—DEPARTMENT OF STATE 


ADMINISTRATION OF Foreign AFFAIRS 
SALARIES AND EXPENSES 


For necessary expenses of the Department of State and the Foreign 
Service, not otherwise provided for, including allowances as author- 
ized by 5 U.S.C. 5921-5925; expenses of binational arbitrations aris- 
ing under international air transport agreements; expenses necessary 
to meet the responsibilities and obligations of the United States in 
Germany (including those arising under the supreme authority 
assumed by the United States on June 5, 1945, and under contractual 
arrangements with the Federal Republic of Germany) ; expenses of 
the National Commission on Educational, Scientific, and Cultural 
Cooperation, as authorized by sections 3, 5, and 6 of the Act of July 30, 
1946 (22 U.S.C. 2870, 287q, 287r) ; hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; dues for library membership 
in organizations which issue publications to members only, or to mem- 
bers at a price lower than to others; expenses authorized by section 2 
of the Act of August 1, 1956 (22 U.S.C. 2669), as amended; refund 
of fees erroneously charged and paid for passports; radio communica- 
tions; payment in advance for subscriptions to commercial informa- 
tion, telephone and similar services abroad; expenses necessary to 
provide maximum physical security in Government-owned and leased 
properties abroad; and procurement by contract or otherwise, of serv- 
ices, supplies, and facilities, as follows: (1) translating, (2) analysis 
and tabulation of technical information, and (3) preparation of spe- 
cial maps, globes, and geographic aids; $660,945,000: Provided, That 
passenger motor vehicles in possession of the Foreign Service abroad 
may be replaced in accordance with section 7 of the Act of August 1, 
1956 (22 U.S.C. 2674), and the cost, including exchange allowance, of 
each such replacement shall not exceed $6,500 in the case of the chief 
of mission automobile at each diplomatic mission (except that four 
such vehicles may be purchased at not to exceed $9,000 each) and such 
amounts as may be otherwise provided by law for all other such 
vehicles, except that right-hand drive vehicles may be purchased with- 
out regard to any maximum price limitation otherwise established by 
law: Provided further, That in addition, this appropriation shall be 
available for the purchase (not to exceed thirty-three), replacement, 
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rehabilitation, and modification of passenger motor vehicles for pro- 
tective purposes without regard to any maximum price limitations 
otherwise established by law. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 901 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 1131) , $2,900,000. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses of carrying into effect the Foreign Service 
Buildings Act, 1926, as amended (22 U.S.C. 292-300), including per- 
sonal services in the United States and abroad; salaries and expenses 
of personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U.S.C. 801-1158) ; allowances as authorized 
by 5 U.S.C. 5921-5925; and services as authorized by 5 U.S.C. 3109: 
$125,000,000, to remain available until expended : Provided, That not 
to exceed $2,544,000 may be used for administrative expenses during 
the current fiscal year. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
(SPECIAL FOREIGN CURRENCY PROGRAM ) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the United 
States for the purposes authorized by section 4 of the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 295), $6,025,000, to 
remain available until expended. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular Serv- 
ice, to be expended pursuant to the requirement of section 291 of the 
Revised Statutes (31 U.S.C. 107) , $2,850,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $38,107,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet annual 
obligations of membership in international multilateral organizations, 
pursuant to treaties, conventions, or specific Acts of Congress, 
$327 676,000, of which no part may be made available for the furnish- 
ing of technical assistance by the United Nations or any of its special- 
ized agencies. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States 
for expenses of United Nations peacekeeping forces in the Middle 
East, $27,000,000. 
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MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses necessary for permanent representation to certain 
international organizations in which the United States participates 
pursuant to treaties, conventions, or specific Acts of Congress, includ- 
ing expenses authorized by the pertinent Acts and conventions pro- 
vided for such representation; salaries and expenses of personnel and 
dependents as authorized by the Foreign Service Act of 1946, as 
amended (22 U.S.C. 801-1158) ; allowances, as authorized by 5 U.S.C. 
5921-5925 ; and expenses authorized by section 2 (a) and (e) and sec- 
tion 17 of the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; 
$12,000,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses of participation by the United States, upon 
approval by the Secretary of State, in international activities which 
arise from time to time in the conduct of foreign affairs and for which 
specific appropriations have not been provided pursuant to treaties, 
conventions, or special Acts of Congress, including personal services 
without regard to civil service and classification laws; salaries and 
expenses of personnel and dependents as authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 801-1158) ; allowances as 
authorized by 5 U.S.C. 5921-5925; hire of passenger motor vehicles; 
contributions for the share of the United States in expenses of inter- 
national organizations; and expenses authorized by section 2(a) of 
the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; $8,000.000, 
to remain available until expended, of which not to exceed a total of 
$175,000 may be expended for representation allowances as authorized 
by section 901 of the Act of August 13, 1946, as amended (22 U.S.C. 
1131), and for official entertainment. 


INTERNATIONAL TRADE NEGOTIATIONS 


For necessary expenses of participation by the United States in 
international trade negotiations, including not to exceed $25,000 for 
representation allowances, as authorized by section 901 of the Act of 
August 13, 1946, as amended (22 U.S.C. 1131), and for official enter- 
tainment, $4,717,000: Provided, That this appropriation shall be 
available in accordance with the authority provided in the current 
appropriation for “International conferences and contingencies”. 


INTERNATIONAL COMMISSIONS 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For expenses necessary to enable the United States to meet its obli- 
gations under the treaties of 1889, 1906, 1933, 1944, 1963, and 1970 
between the United States and Mexico, and to comply with the other 
laws applicable to the United States Section, International Boundary 
and Water Commission, United States and Mexico, including opera- 
tion and maintenance of the Rio Grande rectification, canalization, 
flood control, bank protection, water supply, power, irrigation, bound- 
ary demarcation, and sanitation projects; detailed plan preparation 
and construction (including surveys and operation and maintenance 
and protection during construction); Rio Grande emergency flood 
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protection; expenditures for the purposes set forth in sections 101 
through 104 of the Act of September 13, 1950 (22 U.S.C. 277d-1- 
277d-4); purchase of planographs and lithographs; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; and 
leasing of private property to remove therefrom sand, gravel, stone, 
and other materials, without regard to section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5) ; as follows: 


SALARIES AND EXPENSES 


For salaries and expenses not otherwise provided for, including 
exalination, preliminary surveys, and investigations, and operation 
and maintenance of projects or parts thereof, as enumerated above, 
including gaging stations, $6,800,000: Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the pro- 
visions and conditions contained in the appropriation for said project 
as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


Yor detailed plan preparation and construction of projects author- 
ized by the convention concluded February 1, 1933, between the United 
States and Mexico, the Acts approved August 19, 1935, as amended 
(22 U.S.C. 277-277f), August 29, 19385 (49 Stat. 961), June 4, 1936 
(49 Stat. 1463), June 28, 1941 (22 U.S.C. 277£), September 13, 1950 
(22 U.S.C. 277d-1-9) , October 10, 1966 (80 Stat. 884) , October 25, 1972 
(86 Stat. 1161), and the project stipulated in the treaty between the 
United States and Mexico signed at Washington on February 3, 1944, 
to remain available until expended, $3,900,000: Provided, 'That no 
expenditures shall be made for the Lower Rio Grande flood control 
project for construction on any land, site, or easement in connection 
with this project except such as has been acquired by donation and the 
title thereto has been approved by the Attorney General of the United 
States: Provided further, That the Anzalduas diversion dam shall not 
be operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the prospec- 
tive water users for repayment to the Government of such portions of 
the cost of said dam as shall have been allocated to such purposes by 
the Secretary of State. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For expenses necessary to enable the President to perform the obli- 
gations of the United States pursuant to treaties between the United 
States and Great Britain, in respect to Canada, signed January 11, 
1909 (36 Stat. 2448), and February 24, 1925 (44 Stat. 2102) ; and the 
treaty between the United States and Canada, signed February 27, 
1950; including services as authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; $2,500,000, to be disbursed under the direction 
of the Secretary of State and to be available also for additional 
expenses of the American Sections, International Commissions, as 
hereinafter set forth: 

International Joint Commission, United States and Canada, the 
salary of the Commissioners on the part of the United States who shall 
serve at the pleasure of the President; salaries of clerks and other 
employees appointed by the Commissioners on the part of the United 
States with the approval solely of the Secretary of State; travel 
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expenses and compensation of witnesses in attending hearings of the 
Commission at such places in the United States and Canada as the 
Commission or the American Commissioners shall determine to be 
necessary ; not to exceed $2,000 for representation expenses, in accord- 
ance with such regulations as the President may prescribe, and official 
entertainment; and special and technical investigations in connection 
with matters falling within the Commission’s jurisdiction : Provided, 
That transfers of funds may be made to other agencies of the Govern- 
ment for the performance of work for which this appropriation is 
made. 

International Boundary Commission, United States and Canada, 
the completion of such remaining work as may be required under the 
award of the Alaskan Boundary Tribunal and the existing treaties 
between the United States and Great Britain; commutation of sub- 
sistence to employees while on field duty at not to exceed the authorized 
prevailing daily rate; hire of freight and passenger motor vehicles 
from temporary field employees; and payment for timber necessarily 
cut in keeping the boundary line clear. 


INTERNATIONAL FIS'tiERIES COMMISSIONS 


For expenses, not otherwise provided for, necessary to enable the 
United States to meet its obligations in connection with participa- 
tion in international fisheries commissions pursuant to treaties or con- 
ventions, and implementing Acts of Congress, $6,600,000: Provided, 
That the United States share of such expenses may be advanced to 
the respective commissions. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 102. Appropriations under this title for “Salaries and expenses”, 
“International conferences and contingencies”, and “Missions to inter- 
national organizations” are available for reimbursement to the General 
Services Administration for security guard services for protection of 
confidential files. 

Sec. 103. None of the funds appropriated in this title shall be used 
(1) to pay the United States contribution to any international organi- 
zation which engages in the direct or indirect promotion of the prin- 
ciple or doctrine of one world government or one world citizenship; 
(2) for the promotion, direct. or indirect, of the principle or doctrine 
of one world government or one world citizenship. 

This title may be cited as the “Department of State Appropriation 
Act, 1979”. 


TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, including hire of passenger motor vehicles; and miscel- 
laneous and emergency expenses authorized or approved by the 
Attorney General or the Assistant Attorney General for Administra- 
tion; $28,474,000, of which $5,111,000 is for the United States Parole 
Commission and $1,700,000 is for the Federal justice research pro- 
gram, the latter amount to remain available until expended. 
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Leeaut AcrivitiEs 





SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES (INCLUDING 
TRANSFER OF FUNDS) 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided a including miscellaneous and 
emergency expenses authorized or approved by the Attorney General 
or tke Assistant Attorney General for Administration; not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate ; and advances of public moneys pursuant to law (31 U.S.C. 
529) ; $90,550,000 : Provided, That not to exceed $105,000 may be trans- 
ferred to this appropriation from the “Alien Property Fund, World 
War II”, for the general administrative expenses of alien property 
activities, including rent of private or Government-owned space in 
the District of Columbia. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust, consumer 
protection and kindred laws, including $10,000,000 for antitrust 
enforcement grants to the States authorized by section 309 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
$46,377,000: Provided, That none of this appropriation shall be 
expended for the establishment and maintenance of permanent 
regional offices of the Antitrust Division. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For necessary expenses of the offices of the United States attorneys 
and marshals, including purchase of firearms and ammunition and 
supervision of United States prisoners in non-Federal institutions, 
and bringing to the United States from foreign countries persons 
charged with crime, and for lease of not more than 800 passenger motor 
vehicles from the General Services Administration, of which not more 
than five hundred and seventy shall be for police-type use, $196,700,000 : 
Provided, That, in order to equip the U.S. Marshals Service with 
police-type vehicles, the General Services Administration may pur- 
chase not more than one hundred replacement vehicles without regard 
to the purchase price limitation for the current fiscal year. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
including necessary clothing and medical aid, payment of rewards, and 
reimbursement to Saint Elizabeths Hospital for the care and treat- 
ment of United States prisoners, at per diem rates as authorized by 
law (24 U.S.C. 168a) , $25,100,000. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, includ- 
ing advances; $20,000,000: Provided, That no part of the sum herein 
appropriated shall be used to pay any witness more than one attend- 
ance fee for any one calendar day. 
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SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service estab- 
lished by title X of the Civil Rights Act of 1964 (42 U.S.C. 2000g- 
2000g-2) , $5,353,000. 


FrperaL Bureau oF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for the detection and prosecution of crimes 
against the United States; protection of the person of the President 
of the United States and the person of the Attorney General ; acquisi- 
tion, collection, classification and preservation of identification and 
other records and their exchange with, and for the official use of, the 
duly authorized officials of the Federal Government, of States, cities 
and other institutions, such exchange to be subject to cancellation if 
dissemination is made outside the receiving departments or related 
agencies; and such other investigations regarding official matters 
under the control of the Department of Justice and the Department of 
State as may be directed by the Attorney General ; including purchase 
for police-type use without regard to the general purchase price limi- 
tation for the current fiscal year (not to exceed one thousand three 
hundred and seventy-four for replacement only) and hire of passenger 
motor vehicles; acquisition, lease, maintenance and operation of air- 
craft; firearms and ammunition; payment of rewards; benefits in 
accordance with those provided under 22 U.S.C. 1136(9)-(11) and 
22 U.S.C. 1157, under regulations prescribed by the Secretary of 
State; and not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
$561,341,000. 

None of the funds appropriated for the Federal Bureau of Investi- 
gation shall be used to pay the compensation of any civil service 
employee. 

IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, including advance of cash to 
aliens for meals and lodging while en route; payment of allowances 
(at a rate not in excess of $1 per day) to aliens, while held in custody 
under the immigration laws, for work performed ; payment of expenses 
and allowances incurred in tracking lost persons as required by public 
exigencies; payment of rewards; not to exceed $50,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; purchase for police-type use without regard to the general 
purchase price limitation for the current fiscal year (not to exceed four 
hundred seven, of which two hundred ninety-eight shall be for replace- 
ment only) and hire of passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; firearms and ammunition, 
attendance at firearms matches; refunds of head tax, maintenance bills, 
immigration fines, and other items properly returnable, except deposits 
of aliens who become public charges and deposits to secure payment of 
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fines and passage money; operation, maintenance, remodeling, and 
repair of buildings and the purchase of equipment incident thereto; 
acquisition of land as sites for enforcement fence and construction 
incident to such fence; reimbursement to the General Services Admin- 
istration for security guard services for protection of confidential files ; 
benefits in accordance with those provided under 22 U.S.C. 1136(9)- 
(11) and 22 U.S.C. 1157 under regulations prescribed by the Secretary 
of State; research related to immigration enforcement ; $299,350,000, of 
which not to exceed $400,000 shall remain available for such research 
until expended: Provided, That of the amount herein appropriated, 
not to exceed $50,000 may be used for the emergency replacement of 
aircraft upon certificate of the Attorney General. 


Drug EnrorcemMent ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including hire of passenger motor vehicles; payment in advance for 
special tests and studies by contract; payment in advance for expenses 
arising out of contractual and reimbursable agreements with State and 
local law enforcement and regulatory agencies while engaged in coop- 
erative enforcement and regulatory activities in accordance with 
section 503a(2) of the Controlled Substances Act; not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character, to 
be expended under the direction of the Attorney General, and to be 
accounted for solely on his certificate; purchase of not to exceed three 
hundred seventy-five passenger motor vehicles (for replacement only) 
for police-type use without regard to the general purchase price limita- 
tion for the current fiscal year; payment of rewards; payment for 
publication of technica] and informational material in professional 
and trade journals; purchase of chemicals, apparatus, and scientific 
equipment; payment for necessary accommodations in the District of 
Columbia for conferences and training activities; acquisition, lease, 
maintenance, and operation of aircraft ; employment of aliens by con- 
tract for services abroad; research related to enforcement and drug 
control; benefits in accordance with those provided under 22 U.S.C. 
1136(9)-(11), under regulations prescribed by the Secretary of State; 
$192.953,000, of which not to exceed $4,500,000 for research shall 
remain available until expended. 


FEpERAL Prison System 


SALARIES AND EXPENSES, BUREAU OF PRISONS 


For expenses necessary for the administration, operation, and main- 
tenance of Federal penal and correctional institutions, including 
supervision and support of United States prisoners in non-Federal 
institutions; purchase of (not to exceed thirty-two of which twenty- 
four are for replacement only) and hire of law enforcement and pas- 
senger motor vehicles; compilation of statistics relating to prisoners 
in Federal penal and correctional institutions; assistance to State and 
local governments to improve their correctional systems; firearms and 
ammunition; medals and other awards; payment of rewards; purchase 
and exchange of farm products and livestock; construction of build- 
ings at prison camps; and acquisition of land as authorized by section 
4010 of title 18, United States Code; $315,200,000: Provided, That 
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there may be transferred to the Health Services Administration such 
amounts as may be necessary, in the discretion of the Attorney General, 
for direct expenditures by that Administration for medical relief for 
inmates of Federal penal and correctional institutions. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of Cor- 
rections, $9,920,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facilities 
and constructing, remodeling, and equipping necessary buildings and 
facilities at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account, 
$35,280,000, to remain available until expended : Provided, That labor 
of the United States prisoners may be used for work performed under 
this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such con- 
tracts and commitments, without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, as may be necessary in carrying out the program set forth 
in the budget for the current fiscal year for such corporation, including 
purchase of not to exceed five (for replacement only) and hire of 
passenger motor vehicles, except as hereinafter provided. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,041,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed $3,040,000 
for the expenses of vocational training of prisoners, both amounts to 
be available for services as authorized by 5 U.S.C. 3109, and to be 
computed on an accrual basis and to be determined in accordance with 
the corporation’s prescribed accounting system in effect on July 1, 1946, 
and shall be exclusive of depreciation, payment of claims, expenditures 
which the said accounting system requires to be capitalized or charged 
to cost of commodities acquired or produced, including selling and 
shipping expenses, and expenses in connection with acquisition, con- 
struction, operation, maintenance, improvement, protection, or dis- 
position of facilities and other property belonging to the corporation 
or in which it has an interest. 


Law ENFORCEMENT ASSISTANCE ADMINISTRATION 
SALARIES AND EXPENSES 


For grants, contracts, loans, and other assistance authorized by 
title I of the Omnibus Crime Control and Safe Streets Act of 1968, 
as amended, and title II of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974, as amended, including salaries and other expenses 
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in connection therewith, $646,488,000, to remain available until 
expended. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sxc. 202. None of the funds appropriated by this title may be used 
to pay the compensation of any person hereafter employed as an 
attorney (except foreign counsel employed in special cases) unless 
such person shall be duly licensed and authorized to practice as an 
attorney under the laws of a State, territory, or the District of 
Columbia. OF ah SOON 

Sec. 203. Appropriations and authorizations made in this title for 
salaries and expenses shall be available for services as authorized by 
5 U.S.C. 3109. : 

Sec. 204. Appropriations for “Salaries and expenses, general 
administration”, “Salaries and expenses, United States attorneys and 
marshals”, “Salaries and expenses, Federal Bureau of Investigation”, 
“Salaries and expenses, Immigration and Naturalization Service”, and 
“Salaries and expenses, Bureau of Prisons”, shall be available for uni- 
forms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 205. Appropriations made in this title shall be available for 
the purchase of insurance for motor vehicles operated on official 
Government business in foreign countries. 

Sec. 206. Funds appropriated under this title shall be available for 
(1) expenses of primary and secondary schooling for dependents of 

ersonnel stationed outside the continental United States at costs not 
in excess of those authorized by the Department of Defense for the 
same area, when it is determined by the Attorney General that schools 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) transportation of said depend- 
ents between their places of residence and schools serving the area 
which they would normally attend when the Attorney General, under 
such regulations as he may prescribe, determines that such schools are 
not accessible by public means of transportation. 

Sec. 207. A total of not to exceed $18,500 from funds appropriated 
to the Department of Justice shall be available for official reception 
and representation expenses in accordance with distributions, proce- 
dures, and regulations established by the Attorney General. 

Src. 208. Appropriations and authorizations made in this title 
which are available for expenses of attendance at meetings shall be 
expended for such purposes in accordance with regulations prescribed 
by the Attorney General. 


This title may be cited as the “Department of Justice Appropria- 
tion Act, 1979”, 


TITLE ITI—DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the genera] administration of the Depart- 
ment of Commerce, including not to exceed $2,000 for official enter- 
tainment, $24,900,000, of which $2,000,000 shall be available for the 
Secretary’s Special Initiatives Fund. 
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Bureau OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, pre- 
paring, and publishing statistics, provided for by law, $49,286,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to prepare for taking, compiling, and pub- 
lishing the censuses of business, transportation, manufactures, and 
mineral industries; the census of governments; the census of agricul- 
ture; the census of population and housing; and periodic surveys, as 
provided for by law ; $196,800,000, to remain available until expended : 
Provided, That certain enumerators for the 1980 Decennial Census 
may be paid on a piece rate basis without regard to the provisions of 
29 U.S.C. 206 and 207. 


Economic anp Statistica ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Economic Analysis, the 
Office of Federal Statistical Policy and Standards, the Office of Indus- 
trial Economics, and the Office of Economic Affairs, $16,430,000. 


Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS (INCLUDING TRANSFER 
OF FUNDS) 


For economic development assistance as authorized by titles I, IT, 
III, [V and IX of the Public Works and Economic Development Act 

of 1965, as amended, and title IT of the Trade Act of 1974, 42 USC 3131, 
$507,525,000: Provided, That any unobligated balance remaining in 3141, 3151, 
the account entitled “Financial and Technical Assistance” as of Sep- 3161, 3241. 
tember 30, 1978, shall be merged with this appropriation: Provided 19 USC 2251. 
further, That total obligations for new loans and guarantees under 

the “Economic Development Revolving Fund” shall not exceed 

$75,000,000. 


LOCAL PUBLIC WORKS PROGRAM 


For administrative expenses, including expenses for program evalu- 
ation by the Secretary of Commerce, necessary to carry out title I of 


the Public Works Employment Act of 1976 (Public Law 94-369), 42 USC 6701 
$10,600,000. 


note. 


ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For necessary expenses of administering the economic development 
assistance programs, not otherwise provided for, $29,300,000, of which 
not to exceed $300,000 may be advanced to the Small Business Admin- 
istration for processing of loan applications. 
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RecronaL Action PLANNING COMMISSIONS 


REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized by 
title V of the Public Works and Economic Development Act of 1965, 
42 USC 3181. —_ as amended, $62,800,000, to remain available until expended. 


Inpustry AND TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for domestic business activities of the 

Department of Commerce; necessary expenses for international busi- 

ness activities, including trade promotional activities abroad without 

regard to the provisions of law set forth in 41 U.S.C. 5 and 18, and 

44 U.S.C. 501, 3702, and 3703; full medical coverage for dependent 

members of immediate families of employees stationed overseas; pur- 

chase of commercial and trade reports; employment of aliens by con- 

tract for services abroad; rental of space abroad for periods not 

exceeding five years, and expenses of alteration, repair, or improve- 

ment; purchase or construction of temporary demountable exhibition 

structures for use abroad; advance of funds under contracts abroad; 

payment of tort claims, in the manner authorized in the first para- 

graph of 28 U.S.C. 2672 when such claims arise in foreign countries; 

and not to exceed $4,200 for official representation expenses abroad; 

necessary expenses to carry out the provisions of the Defense Pro- 

50 USC app. duction Act of 1950, as amended; and necessary expenses for carrying 
2061. out the Export Administration Act of 1969, as amended, including 
50 USC app. awards of compensation to informers under said Act and as author- 
2401 note. ized by 22 U.S.C. 401(b); $71,775,000, to remain available until 
expended: Provided, That the provisions of the first sentence of sec- 
tion 105(f£) and all of section 108(c) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C, 2455(f) and 2458(c)) 


shall apply in carrying out the activities concerned with international 
business activities. 


Minority Bustness ENTERPRISE 


MINORITY BUSINESS DEVELOPMENT 


_ For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, or other agreements with public or 
private organizations, $57,965,000, of which $44,950,000 shall remain 
available until expended: Provided, That not to exceed $13,015,000 
shall be available for program development and management. 


Unirep Srates TRAVEL SERVICE 





SALARIES AND EXPENSES 


For necessary expenses of the United States Travel Service as pro- 
vided for by law; including employment of aliens by contract for 
service abroad; rental of space abroad for periods not exceeding five 
years, and expenses of alteration, repair, or improvement; advance of 
funds under contracts abroad; payment of tort claims in the manner | 
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authorized in the first paragraph of 28 U.S.C. 2672, when such claims 
arise in foreign countries; and not to exceed $5,000 for representation 
expenses abroad ; $13,500,000. 


Nationsat OcEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES (INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the National Oceanic and Atmospheric 
Administration, including research and development; maintenance, 
operation, and hire of aircraft; expenses of an authorized strength of 
399 commissioned officers on the active list; pay of commissioned offi- 
cers retired in accordance with law and payments under the Retired 
Serviceman’s Family Protection and the Survivors Benefit plans; con- 
struction of facilities, including initial equipment; alteration, modern- 
ization, and relocation of facilities; and acquisiton of land for 
facilities; $660,650,000, to remain available until expended, of which 
so much as may become available during the current fiscal year shall 
be derived from the Pribilof Islands Fund; and, in addition, 
$5,000,000 shall be transferred to this appropriation from the fund 
entitled “Promote and develop fishery products and research pertain- 
ing to American fisheries” : Provided, That this appropriation shall be 
available for payment to the National Aeronautics and Space Admin- 
istration for procurement, in accordance with the authority available 
to that Administration, of such equipment or facilities as may be 
necessary, for the purposes of this appropriation. 


COASTAL ZONE MANAGEMENT 
For carrying out the provisions of Public Law 92-583, as amended, 


and the provisions of Title III of Public Law 92-532, as amended, 
$57,200,000, to remain available until expended. 


COASTAL ENERGY IMPACT FUND 
Obligations under the Coastal Energy Impact Fund for payments 
pursuant to subsections 308 (c), (d), and (f) of the Coastal Zone 
Management Act of 1972, as amended, shall not exceed $200,000,000. 
Nationa, Fire PrevENTION AND ContTrot ADMINISTRATION 
OPERATIONS, RESEARCH, AND ADMINISTRATION 
For expenses necessary to carry out the provisions of the Federal 


Fire Prevention and Control Act of 1974, as amended, $17,395,000, 
to remain available until expended. 


Patent AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


_ For necessary expenses of the Patent and Trademark Office, includ- 
ing defense of suits instituted against the Commissioner of Patents 
and Trademarks, $93,600,000. 
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ScrencE AND TECHNICAL RESEARCH 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
including, the acquisition of buildings, grounds, and other facilities; 
and the National Technical Information Service; $87,700,000, to 
remain available until expended, of which not to exceed $3,300,000 
may be transferred to the “Working Capital Fund”, National Bureau 
of Standards, for additional capital. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $11,500,000, to 
remain available until expended. 


Maritime ADMINISTRATION 


SHIP CONSTRUCTION 


For construction-differential subsidy incident to construction, recon- 
struction, and reconditioning of ships and acquisition of used ships 
under title V of the Merchant Marine Act, 1936, as amended; and for 
the cost of national defense features on ships, $157,000,000, to remain 
available until expended. 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as amended, 
$250,000,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 


For expenses necessary for research, development, fabrication, and 
test operation of experimental facilities and equipment; collection and 
dissemination of maritime technical and engineering information; and 
studies to improve water transportation systems ; $17,500,000, to remain 
available until expended. 


OPERATIONS AND TRAINING 


For expenses necessary for carrying out the Merchant Marine Act, 
1936, as amended, and the training of cadets as officers of the Merchant 
Marine, including not to exceed $2,500 for entertainment of officials 
of other countries when specifically authorized by the Maritime 
Administrator; not to exceed $2,500 for representation allowances; 
not to exceed $2,500 for contingencies for the Superintendent, United 
States Merchant Marine Academy, to be expended in his discretion; 
$57,150,000, to remain available until expended : Provided, That reim- 
bursement may be made to this appropriation for expenses in support 
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of activities for National Maritime Research Centers financed from 
the appropriation for “Research and development” : Provided further, 
That reimbursements may be made to this appropriation from receipts 
to the “Federal ship financing fund” for administrative expenses in 
support of that program. 


GENERAL PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and make 
necessary repairs in connection with any lease, contract, or occupancy 
involving Government property under control of the Maritime 
Administration and payments received by the Maritime Adminis- 
tration for utilities, services, and repairs so furnished or made shall 
be credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or occu- 
pancy on account of items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year from 
the construction fund established by the Merchant Marine Act, 1936, 
or otherwise, in excess of the appropriations and limitations contained 
in this Act, or ‘in any prior appropriation Act and all receipts which 
otherwise would be deposited to the credit of said fund shall be cov- 
ered into the Treasury as miscellaneous receipts. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 302. During the current fiscal year applicable appropriations 
and funds available to the Department of Commerce shall be available 
for the activities specified in the Act of October 26, 1949 (15 U.S.C. 
1514), to the extent and in the manner prescribed by said Act. 

Sec. 303. During the current fiscal year appropriations to the 
Department of Commerce which are available for salaries and expenses 
shall be available for hire of passenger motor vehicles; services as 
authorized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 304. No part of any appropriation contained in this title shall be 
used for construction of any ship in any foreign country. 

Src. 305. No part of any appropriation contained in this title shall be 
obligated or expended for promoting or conducting trade relations 
with Cuba. 

This title may be cited as the “Department of Commerce Appropria- 
tion Act, 1979”. 


TITLE IV—THE JUDICIARY 
Supreme Court or THe Unrrep States 
SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, including 
purchase, or hire, driving, maintenance and operation of an automobile 
for the Chief Justice, hire of passenger motor vehicles; not to exceed 
$7,500 for official reception and representation expenses; and for mis- 
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cellaneous expenses, to be expended as the Chief Justice may approve; 
$9,690,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Architect of 
the Capitol to carry out the duties imposed upon him by the Act 
approved May 7, 1934 (40 U.S.C. 13a-13b), including improvements, 
maintenance, repairs, equipment, supplies, materials, and appurte- 
nances; special clothing for workmen; and personal and other services 
(including temporary labor without reference to the Classification and 
Retirement Acts, as amended), and for snow removal by hire of men 
and equipment or under contract without compliance with section 3709 
of the Revised Statutes, as amended (41 USC 5) ; $1,450,000, of which 
$66,000 shall remain available until expended : Provided, That section 1 
of the Act of May 7, 1934 (40 U.S.C. 13a-13b) is amended by adding 
thereto the following subsection : 

“(b) In addition to the foregoing, any funds hereafter appropriated 
under authority of this Act shall be available also for expenses of heat- 
ing and air-conditioning refrigeration supplied by the Capitol Power 
Plant, advancements for which shall be made and deposited in the 
Treasury to the credit of appropriations hereafter provided for the 
Capitol Power Plant; and for the purchase of electrical energy: Pro- 
vided further, That subsection 2 of such Act is amended by striking the 
words ‘the foregoing’ and inserting in lieu thereof the words ‘section 
1(a)?”. 

Court or Customs AND Patent APPEALS 


SALARIES AND EXPENSES 


For salaries of the chief judge, associate judges, and other officers 
and employees, and for all necessary expenses of the court, $1,099,000. 


Customs Court 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the offi- 
cers and employees of the court; services as authorized by 5 U.S.C. 
3109 ; and necessary expenses of the court, including exchange of books 
and traveling expenses, as may be approved by the court; $8,055,000: 
Provided, That travel expenses of judges of the Customs Court shall be 
paid upon written certificate of the judge. 


Court or CrArms 
SALARIES AND EXPENSES 


For salaries of the chief judge, associate judges, and other officers 
and employees, and for all necessary expenses of the court, $3,520,000. 


Courts or Appeats, District Courts, AND OrnHer JUDICIAL SERVICES 


SALARIES OF JUDGES 


For salaries of circuit judges; district judges (including judges of 
the district courts of the Virgin Islands, the Panama Canal Zone, 
Guam, and the Northern Mariana Islands) ; justices and judges retired 
or resigned under title 28, United States Code, sections 371, 372, and 
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373; and annuities of widows of Justices of the Supreme Court of the 
United States in accordance with title 28, United States Code, section 
375; $40,258,000. 


SALARIES OF SUPPORTING PERSONNEL 


For salaries of all officials and employees of the Federal Judiciary, 
not otherwise specifically provided for, $166,195,000: Provided, That 
the salaries of secretaries and law clerks to circuit and district judges 
shall not exceed the compensation established in chapter 51 of title 
5, United States Code, for General Schedule grade (GS) 11 and grade 
(GS) 12, respectively: Provided further, That (exclusive of step 
increases ‘corresponding with those provided for by chapter 53 of title 
5 of the United States Code, post differential and allowances for 
employees stationed outside the continental United States and in 
Alaska and of compensation paid for temporary assistance needed 
because of an emergency) the aggregate salaries paid to secretaries 
and law clerks appointed by each of the circuit and district judges 
shall not exceed $73,489 and $45,272 per annum, respectively, except 
in the case of the chief j udge of each circuit and the chief judge of each 
district court having five or more district judges, in which case the 
aggregate salaries shall not exceed $91,747 and $57,608 per annum, 
respectively: Provided further, That the chief judge of each circuit 
may appoint a senior staff attorney to the court at a rate of compensa- 
tion not to exceed General Schedule grade (GS) 15, without regard 
to the limitations referred to above. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, and the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the Crim- 
inal Justice Act of 1964, as amended, $24,800,000, to remain available 
until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors; compensation of jury commis- 
sioners; and compensation of commissioners appointed in condemna- 
tion cases pursuant to Rule 71A(h) of the Federal Rules of Civil 
Procedure ; $20,750,000, to remain available until expended : Provided, 
That the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under section 5332 of title 5, 
United States Code. 


TRAVEL AND MISCELLANEOUS EXPENSES 


For necessary travel and miscellaneous expenses, not otherwise pro- 
vided for, incurred by the Judiciary, including the purchase of fire- 
arms and ‘ammunition, $31,914,000. 


SALARIES AND EXPENSES OF MAGISTRATES 


For compensation and expenses of United States magistrates, includ- 
ing secretarial and clerical assistance, as authorized by 28 U.S.C. 
634-635, $19,441,000. 
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SALARIES AND EXPENSES OF REFEREES 


For salaries and expenses of referees as authorized by the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102), not to exceed 
$35,300,000, to be derived from the Referees’ salary and expense fund 
established in pursuance of said Act, and, to the extent of any deficiency 
in said fund, from any monies in the Treasury not otherwise 
appropriated. 

SPACE AND FACILITIES 


For the rental of space, tenant alterations, and related services for 
the United States Courts of Appeals and District Courts, the Court 
of Customs and Patent Appeals, the Customs Court, the Court of 
Claims, the Administrative Office of the United States Courts and the 
Federal Judicial Center, pursuant to the Public Buildings Amend- 
ments of 1972, Public Law 92-313, June 16, 1972 (86 Stat. 216), 
$98,400,000. 

FURNITURE AND FURNISHINGS 


For furniture and furnishings of the United States Courts of 
Appeals and District Courts, including transportation, installation, 
and other related expenses, $8,500,000; to be procured directly, or by 
the General Services Administration to the extent funds are trans- 
ferred for that purpose, in compliance with guidelines prescribed by 
the Director of the Administrative Office of the United States Courts. 


PRETRIAL SERVICES AGENCIES 


For salaries and expenses of pretrial services agencies established 
pursuant to title II of the Speedy Trial Act of 1974, including sup- 
port of services to defendants released pending trial, $5,000,000, to 
remain available until expended. 


ADMINISTRATIVE OFFICE OF THE UnttTep States Courts 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, and rent in the District 
of Columbia and elsewhere, $12,250,000. 


Fevers Jupicrau CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as authorized 
by Public Law 90-219, $8,025,000. 


BIcENtTENNIAL EXPENSES, THE JUDICIARY 


BICENTENNIAL ACTIVITIES 


Funds appropriated under this heading in the Judiciary Appro- 
ieee Act, 1976, shall be available for expenses incurred by the 


udiciary in a for the observance of the Bicentennial of the 
Constitution of the United States. 
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GENERAL PROVISIONS—THE JUDICIARY 


Sec. 402. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 403. Not to exceed $120,000 of the appropriations contained 
in this title shall be available for the study of rules of practice and 
procedure. : ¢ igi. 

Src. 404. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of Appeals 
authorized by Public Law 92-210. 

This title may be cited as the “Judiciary Appropriation Act, 1979”. 


TITLE V—RELATED AGENCIES 


Arms ContTrot AND DisaRMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms con- 
trol and disarmament activities, including not to exceed $15,000 for 
official reception and representation expenses, authorized by the Act 
of September 26, 1961, as amended (22 U.S.C. 2551 et seq.) , $16,395,000. 


Boarp For INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to RFE/RL, Inc., $85,000,000, of which $2,000,000, to 
remain available until expended, shall be available only for fluctua- 
tions in foreign currency exchange rates in accordance with the pro- 
visions of section 8 of the Board for International Broadcasting Act 
of 1973, as amended: Provided, That not to exceed $52,000 shall be 
available for official reception and representation expenses. 


ComMIssION ON Civi~ Ricuts 


SALARIES AND EXPENSES 
_ For expenses necessary for the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $10,752,000. 


Commission on Securrry AND CoopERATION IN EUROPE 


SALARIES AND EXPENSES 


For — necessary for the Commission on Security and Cooper- 
ation in Europe, as authorized by Public Law 94-304, $521,000, to 
remain available until expended : Provided, That not to exceed $6,000 
of such amount shall be available for official reception and representa- 
tion expenses. 


Equant EMpLoyMENT Opportuniry ComMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Equal Employment ne ates | 


Commission as authorized by title VII of the Civil Rights Act of 1964, 
as amended, including services as authorized by 5 U.S.C. 3109; hire 
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of passenger motor vehicles; and not to exceed $15,000,000 for pay- 
ments to State and local enforcement agencies for services to the Com- 
mission pursuant to title VII of the Civil Rights Act, as amended; 
$107,000,000. 


FrperAL CoMMUNICATIONS CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Communications Commis- 
sion, as authorized by law, including uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902) ; not to exceed $325,000 for 
land and structures; not to exceed $65,000 for improvement and care 
of grounds and repair to buildings; not to exceed $3,000 for official 
reception and representation expenses; purchase (not to exceed six) 
and hire of motor vehicles; special counsel fees; and services as author- 
ized by 5 U.S.C. 3109; not to exceed $35,000 to provide commemorative 
stamp albums to delegates attending the 1979 World Administrative 
Radio Conference ; $70,446,000: Provided, That not to exceed $500,000 
of the foregoing amount shall remain available until September 30, 
1980 for research and policy studies. 


Frperat Marrrrme CoMMIssion 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, includ- 
ing services as authorized by 5 U.S.C. 3109; hire of passenger motor 
vehicles; and uniforms or allowances therefor, as authorized by 5 
U.S.C. 5901-5902; $10,550,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FrpreraL Traps Commission 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, including 
uniforms or allowances therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109; hire of passenger motor vehi- 
cles; and not to exceed $1,500 for official reception and representation 
expenses; $64,750,000. 


Foreign Ciaims SerrLEMENT CoMMISSION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For expenses necessary to carry on the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 5 
U.S.C. 3109; allowances and benefits similar to those provided by title 
IX of the Foreign Service Act of 1946, as amended, as determined by 
the Commission ; expenses of packing, shipping, and storing personal 
effects of personnel assigned abroad; rental or lease, for such periods 
as may be necessary, of office space and living quarters for personnel 
assigned abroad ; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad ; advances 
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of funds abroad; advances or reimbursements to other Government 
agencies for use of their facilities and services in carrying out the func- 
tions of the Commission ; hire of motor vehicles for field use only ; and 
employment of aliens; $1,015,000, to be derived by transfer from the 
account entitled “Payment of Vietnam Prisoners of War Claims”. 


INTERNATIONAL COMMUNICATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable the 
International Communication Agency, as authorized by Reorganiza- 
tion Plan No. 2 of 1977, the Mutual Educational and Cultural 
Exchange Act (22 U.S.C. 2451 et seq.), and the United States Infor- 
mation and Educational Exchange Act, as amended (22 U.S.C. 1431 
et seq.), to carry out international communication, educational and 
cultural activities, including employment, without regard to the civil 
service and classification laws, of persons on a temporary basis (not 
to exceed $20,000). and aliens within the United States; expenses 
authorized by the Foreign Service Act of 1946, as amended (22 U.S.C. 
801-1158) and living quarters as authorized by 5 U.S.C. 5912; enter- 
tainment within the United States not to exceed $6,500; purchase for 
use abroad of passenger motor vehicles (of which not to exceed 
twenty-five may be for purposes other than replacement) ; hire of 
passenger motor vehicles; services as authorized by 5 U.S.C. 3109; 
advance of funds notwithstanding section 3648 of the Revised Statutes, 
as amended (31 U.S.C. 529) ; dues for library membership in organi- 
zations which issue publications to members only, or to members at 
a price lower than to others; expenses authorized by section 804(14) 
of the United States Information and Educational Exchange Act, as 
amended (22 U.S.C. 1474) ; radio activities and acquisition and pro- 
duction of motion pictures and visual materials and purchase or rental 
of technical equipment and facilities therefor, narration, scriptwriting, 
translation, and engineering services, by contract or otherwise; and 
purchase of objects for presentation to foreign governments, schools, 
or organizations; $368,000,000, of which not to exceed $7,941,000 of 
the amounts allocated by the International Communication Agency 
to carry out section 102(a)(3) of the Mutual Educational and Cul- 
tural Exchange Act of 1961, as amended (22 U.S.C. 2451), shall 
remain available until expended : Provided, That not to exceed $410,009 
may be used for representation abroad: Provided further, That pas- 
senger motor vehicles used abroad exclusively for the purposes of this 
appropriation may be replaced in accordance with section 806 of the 
United States Information and Educational Exchange Act, as 
amended (22 U.S.C. 1475a), and the cost, including the exchange 
allowance, of each such replacement, shall not exceed such amounts 
as may be otherwise provided by law (except that right-hand drive 
vehicles may be purchased without regard to any maximum price 
limitation otherwise established by law) : Provided further, That not- 
withstanding the provisions of section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 665), the International Communication Agency 
is authorized, in making contracts for the use of international short- 
wave radio stations and facilities, to agree on behalf of the United 
States to indemnify the owners and operators of said radio stations 
and facilities from such funds as may be hereafter appropriated for 
the purpose against loss or damage on account of injury to persons 
or property arising from such use of said radio stations and facilities. 
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SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the United 
States, for necessary expenses of the International Communication 
Agency, as authorized by law, including Section 804 (14) of the United 
States Information and Educational Exchange Act, as amended (22 
U.S.C. 1474), $9,824,000, to remain available until expended. 


CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN EAST AND 
WEST 


To enable the Director of the International Communication Agency 
to provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, $13,500,000: 
Provided, That none of the funds appropriated herein shall be used 
to pay any salary, or to enter into any contract providing for the 
payment thereof, in excess of the highest rate authorized in the Gen- 
eral Schedule of the Classification Act of 1949, as amended. 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


For an additional amount for the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception, pur- 
chase and installation of necessary equipment for radio transmission 
and reception, without regard to the provisions of the Act of June 30, 
1932 (40 U.S.C. 278a), and acquisition of land and interests in land 
by purchase, lease, rental, or otherwise, $19,685,000, to remain avail- 
skis until expended : Provided, That this appropriation shall be avail- 
able for acquisition of land outside the continental United States 
without regard to section 355 of the Revised Statutes (40 U.S.C. 255) 
and title to any land so acquired shall be approved by the Director of 
the International Communication Agency. 


INTERNATIONAL TRADE CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as authorized 
by 5 U.S.C. 8109, $12,950,000. 


JAPAN-UNITED STaTes FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,500,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,000,000 based 
on exchange rates at the time of payment of such amounts, to remain 
available until expended: Provided, That not to exceed a total of 
$2,000 of such amounts shall be available for official reception and 
representation expenses. 
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Lxcat Services CorPpoRATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the pur- 
poses of the Legal Services Corporation Act of 1974, as amended, 
$270,000,000: Provided, That no part of this appropriation shall be 
used for publicity or propaganda purposes designed to support or 
defeat legislation pending before Congress or any State Legislature. 


Marine Mammat Commission 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $702,000. 


OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 


SALARIES AND EXPENSES 


For expenses necessary for the Office of the Special Representative 
for Trade Negotiations, including hire of passenger motor vehicles, 
and services as authorized by 5 U.S.C. 3109, $2,665,000 : Provided, That 
not to exceed $15,000 shall be available for official reception and repre- 
sentation expenses. 


ComMMIssION ON GLOBAL HuNGER AND MALNUTRITION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Global Hunger and 
Malnutrition, including services as authorized by 5 U.S.C. 3109, 
$1,300,000. 


RENEGOTIATION BoarpD 
SALARIES AND EXPENSES 


For necessary expenses of the Renegotiation Board, including termi- 
nation or cessation of the activities of the Board, and including hire of 
passenger motor vehicles and services as authorized by 5 U.S.C. 3109, 
$5,260,000, to be available only until March 31, 1979: Provided, That 
all property (including records) of the Board shall be transferred to 
the Administrator, General Services Administration, upon cessation 
of the Board’s activities, or on March 31, 1979, whichever first occurs. 


SECURITIES AND ExcHANGE CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange Com- 
mission, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $2,000 for official reception and representation expenses, 
$64,650,000. 


Smart Busrness ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of — motor vehicles, 
not to exceed $1,500 for official reception and representation expenses, 
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$187,000,000, and in addition $13,000,000 for disaster loanmaking 
activities shall be transferred to this appropriation from the “Disaster 
Loan Fund”: Provided, That no part of this appropriation shall be 
used to fund any small business development center or university 
business development center pilot program, or any combination 
thereof, in any Bate in excess of $300,000 per State until enactment 
into law of H.R. 11445, or similar legislation. 


WHITE HOUSE CONFERENCE ON SMALL BUSINESS 


For necessary expenses of the White House Conference on Small 
Business, $4,000,000, to remain available until expended. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing authority 
available to the following funds, and in accord with the law, and to 
make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
programs set forth in the budget for the current fiscal year for the 
“Disaster loan fund”, the “Business loan and investment fund”, the 
“Tease guarantees revolving fund”, the “Pollution control equipment 
contract guarantees revolving fund” and the “Surety bond guarantees 
revolving fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business loan and investment fund”, 
authorized by the Small Business Act, as amended, $520,500,000, to 
remain available without fiscal year limitation. 


DISASTER LOAN FUND 


For additional capital for the “Disaster loan fund”, authorized by 
the Small Business Act, as amended, $230,000,000, to remain available 
without fiscal year limitation. 


LEASE GUARANTEES REVOLVING FUND 


For additional capital for the “Lease Guarantees Revolving Fund”, 
authorized by the Small Business Investment Act, as amended, 
$4,000,000, to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as amended, 
$35,000,000, to remain available without fiscal year limitation. 


Unrrep States Metric Boarp 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Metric 
Conversion Act of 1975 (15 U.S.C. 205), $1,575,000. 
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TITLE VI—GENERAL PROVISIONS 


Src. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Src. 602. No part of any appropriation contained in this Act shall 
be used to administer any program which is funded in whole or in 
part from foreign currencies or credits for which a specific dollar 
appropriation therefor has not been made. 

Sec. 603. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 604. None of the funds appropriated or otherwise made availa- 
ble in this Act shall be obligated or expended to make a commitment 
to provide any reparations, aid, or credits to Vietnam, Cambodia, or 
Laos. 

Src. 605. It is the sense of the Congress that— 

(1) the Government of the United States should give special 
consideration to the plight of refugees from Democratic Kam- 
puchea (Cambodia) in view of the magnitude and severity of the 
violations of human rights committed by the Government of 
Democratic Kampuchea (Cambodia) ; and 

(2) the Attorney General should exercise his authority under 
section 212(d)(5) of the Immigration and Nationality Act to 
parole into the United States— 

(A) for the fiscal year 1979, 7,500 aliens who are nationals 
or citizens of Democratic Kampuchea (Cambodia) and who 
are applying for admission to the United States; and 

(B) for the fiscal year 1980, 7,500 such aliens. 

Sec. 606. None of the funds appropriated or otherwise made avail- 
able by this Act shall be available for the Advisory Committee on the 
Bureau of the Census or for any other advisory committee to the 
Department of Commerce which would perform similar duties and 
responsibilities, other than a committee which has, before July 1, 1978, 
filed a charter in accordance with section 9 of the Federal Advisory 
Committee Act. 

This Act may be cited as the “Departments of State, Justice, and 


Commerce, the Judiciary, and Related Agencies Appropriation Act, 
1979”, 


Approved October 10, 1978. 
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Public Law 95-432 
95th Congress 





An Act 
_ Oct. 10, 1978 _ 10, 1978 To repeal certain sections of title III of the Immigration and Nationality Act, 
[H.R. 13349] and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Immigration and United States of America in Congress assembled, That subsections 
Nationality Act, (b), (c), and (d) of section 301 and section 350 of the Immigration 


amendment. and Nationality Act are hereby. repealed, effective as of the date of 
Repel 401, enactment of this Act. 


1482 Sec. 2. Paragraphs (5) and (8) of section 349 and sections 352, 
8 USC 1481 353, 354, and 355 of the Immigration and Nationality Act are hereby 
1484-1487. repealed. 
8 USC 1401. Ec. 3. Section 301 of the Immigration and Nationality Act is 
amended by striking out “(a)” after “Src. 301.”, and by redesignat- 
ing paragraphs (1) through (7) as subsections (a) through (g), 
respectively. 
gC. 4. Section 349 of the Immigration and Nationality Act is 
amended by inserting “(a)” after “Src. 349.”, and by renumbering 
paragraphs (6), (7), and (9) as paragraphs (5), (6), and (7), 
respectively. 


8 USC 1481. 


Approved October 10, 1978. 
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Public Law 95-433 
95th Congress 
An Act 


Relating to judgment funds awarded by the Indian Claims Commission to certain 
Indian tribes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) for pur- 
poses of this Act, the term— 

(1) “tribe” means the Confederated Tribes and Bands of the 
Yakima Indian Nation or the Apache Tribe of the Mescalero 
Reservation ; 

(2) “tribal governing body” means the governing body of a 
tribe or a committee of the members of such body designated by 
such body for purposes of this Act; 

(3) “Secretary” means the Secretary of the Interior acting 
through (unless otherwise determined by the Secretary) the 
Superintendent of the Bureau of Indian Affairs Agency serving 
the tribe involved ; 

(4) “minor” means a member of a tribe, or descendant of a 
member of a tribe, who has not attained the age of eighteen years 
and who has a minor’s share; 

(5) “minor’s share” means the per capita share of a judgment 
award, and the investment income accruing thereto, which is held 
in trust by the Secretary for a minor; and 

(6) “parent” means the biological or adoptive parent or parents, 
or other legal guardian, of a minor. 

(b) Notwithstanding any provision of the Act of October 19, 1973 
(87 Stat. 466), the Act of March 12, 1968 (82 Stat. 47), or any other 
law, or any regulation or plan promulgated pursuant thereto, the 
minor’s share of judgment funds heretofore or hereafter awarded by 
the Indian Claims Commission or the United States Court of Claims 
to a tribe may be disbursed to a parent of such minor pursuant to this 
Act. 

(c) The minor’s share of judgment funds may be disbursed in such 
amounts deemed necessary by such parent for the best interest of the 
minor for the minor’s health, education, welfare, and emergencies 
under a plan governing such funds for each minor (or a plan govern- 
ing funds of all minors in a family) approved by the Secretary and the 
tribal governing body of the minor’s tribe. 

(d) The Secretary shall provide a monthly report to each tribal 
governing body which has approved one or more plans pursuant to 
subsection (c). Each such report shall include the amount and purpose 
of every disbursement made during each month under such plans. 

Src. 2. Any part of any of the judgment funds referred to in the first 
section of this Act that may be distributed per capita to, or held in 
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trust for the benefit of, the members of a tribe, including minor's shares 


5 


shall not be subject to Federal or State income tax, and the per capita 
payment shall not be considered as income or resources when determin- 
ing the extent of eligibility for assistance under the Social Security 
Act, or any other Federal or federally assisted program. 


Approved October 10, 1978. 
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Public Law 95-434 
95th Congress 
An Act 


To authorize the appropriation of specified dollar amounts for each of the 
National Science Foundation’s major program areas (and certain sub- 
programs), and to provide requirements relating to periods of availability and 
transfers of the authorized funds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Science Foundation Authorization Act for 
Fiscal Year 1979”. 

Src. 2. (a) There is hereby authorized to be appropriated to the 
National Science Foundation for the fiscal year 1979 for the following 
categories : 


(1) Mathematical and Physical Sciences and Engineering, 
$265,700,000. 

(2) Astronomical, Atmospheric, Earth, and Ocean Sciences, 
$224,700,000. 

(3) United States Antarctic Program, $51,200,000. 

(4) Biological, Behavioral, and Social Sciences, $157,000,000. 

(5) Science Education Programs, $84,800,000. 

(6) Applied Science and Research Applications, $69,700,000. 

(7) Scientific, Technological, and International Affairs, 


$23,500,000. 
(8) Program Development and Management, $53,300,000. 

(b) Of the total amount. authorized under subsection (a) (6)— 

(1) $2,000,000 is authorized for a “Handicapped Research 
Program” ; 

(2) $200,000 is authorized for the design of a program in Appro- 
priate Technology ; and 

(3) not less than 12.5 per centum shall be expended to small 
business concerns. 

Sec. 3. Appropriations made under the authority provided in sec- 
tions 2 and 5 shall remain available for obligation, for expenditure, or 
for obligation and expenditure for periods specified in the Acts making 
the appropriations. 

Src. 4. From appropriations made under this Act, not more than 
$5,000 may be used for official consultation, representation, or other 
extraordinary expenses upon the determination of the Director of the 
National Science Foundation, and his determination shall be final and 
conclusive upon the accounting officers of the Government. 

Sec. 5. In addition to the sums authorized by section 2, not more than 
$4,500,000 is authorized to be appropriated for the fiscal year 1979 
for expenses of the National Science Foundation incurred outside 
the United States, to be paid for in foreign currencies that the Treasury 
Department determines to be excess to the normal requirements of 
the United States. 

Sec. 6. Funds may be transferred among the categories listed in 
section 2(a), but neither the total funds transferred from any category 
nor the total funds transferred to any category may exceed 10 per 
centum of the amount authorized for that category in section 2, 
unless— 

(1) thirty legislative days have passed after the Director of the 
National Science Foundation or his designee has transmitted to 
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the Speaker of the House of Representatives, to the President of 
the Senate, to the Committee on Science and Technology of the 
House of Representatives, and to the Committee on Human 
Resources of the Senate a written report containing a full and 
complete explanation of the transfer involved and the reason 
for it, or 

(2) before the expiration of thirty legislative days both the 
Committee on Science and Technology of the House and the 
Committee on Human Resources of the Senate have written to 
the Director to the effect that they have no objection to the pro- 
posed transfer. 

Sec. 7. Notwithstanding any other provision of this or any other 
Act, the Director of the National Science Foundation shall keep the 
Committee on Science and Technology of the House of Representatives 
and the Committee on Human Resources of the Senate fully and 
currently informed with respect to all of the activities of the National 
Science Foundation. 

Src. 8. (a) The Director of the National Science Foundation, in 
consultation with the Director of the Office of Science and Technology 
Policy, the Secretary of Energy, the Administrator of the National 
Aeronautics and Space Administration, and technical experts in public 
agencies, private organizations, and academic institutions, is author- 
ized to determine the need to provide support under this Act for a 
study of the feasibility of transmitting solar energy to Earth by using 
orbital structures manufactured from lunar or asteroidal materials, 
and the impact of such a feasibility study, if any, on existing National 
Science Foundation programs. 

(b) (1) If the Foundation determines that such a feasibility study 
is necessary, the Foundation is authorized to conduct such a study 
directly or by grants or contracts with public agencies, private organi- 
zations, or academic institutions. 

(2) At the conclusion of any such study the Foundation shall pre- 
pare and submit to the President and to the Congress a report of the 
study, together with such recommendations as the Foundation deems 
appropriate. 

(8) Of the funds authorized in section 2, $500,000 shall be available 
to carry out.the provisions of this subsection. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-993 (Comm. on Science and Technology). 
SENATE REPORTS: No. 95-851 accompanying S. 2549 and No. 95-853 (Comm. 
on |Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 18, considered and passed House. 
June 28, considered and passed Senate, amended, in lieu of S. 2549. 
Sept. 19, House concurred in Senate amendment with an amendment. 
Sept. 29, Senate concurred in House amendment. 
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Public Law 95-435 
95th Congress 
An Act 


To amend the Bretton Woods Agreements Act to authorize the United States to 
participate in the Supplementary Financing Facility of the International Mone- 
tary Fund. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bretton 
Woods Agreements Act (22 U.S.C. 286—286k-2) is amended by add- 
ing at the end thereof the following new section : 

“Sec. 28. (a) For the purpose of participation of the United States 
in the Supplementary Financing Facility (hereinafter referred to as 
the ‘facility’) established by the decision numbered 5508-(77/127) of 
the Executive Directors of the Fund, the Secretary of the Treasury 
is authorized to make resources available as provided in the decision 
numbered 5509-(77/127) of the Fund, in an amount not to exceed the 
equivalent of 1,450 million Special Drawing Rights. 

“(b) The Secretary of the Treasury shall account, through the fund 
established by section 10 of the Gold Reserve Act of 1934 (31 U.S.C. 
822a), for any adjustment in the value of monetary assets held by the 
United States in respect of United States participation in the facility. 

“(c) Notwithstanding any other provision of this section, the 
authority of the Secretary to enter into agreements making resources 
available under this section shall be limited to such amounts as are 
appropriated in advance in appropriation Acts. Effective October 1, 
1978, there are hereby authorized to be appropriated to the Secretary 
of the Treasury, without fiscal year limitation, such sums as are 
necessary to carry out subsection (a) of this section, but not to exceed 
an amount of dollars equivalent to 1,450 million Special Drawing 
Rights.”. 

Sec. 2. Section 3(d) of the Bretton Woods Agreements Act (22 
U.S.C. 286a(d)) is redesignated as section 3(d) (1) and amended by 
adding at the end thereof the following new paragraphs: 

“(2) The United States executive director of the Fund shall not be 
compensated by the Fund at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. The United 
States alternate executive director of the Fund shall not be compen- 
sated by the Fund at a rate in excess of the rate provided for an indi- 
vidual occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

“(3) The Secretary of the Treasury shall instruct the United States 
executive director of the Fund to present to the Fund’s Executive 
Board a comprehensive set of proposals, consistent with maintaining 
high levels of competence of Fund personnel and consistent. with the 
Articles of Agreement, with the objective of assuring that salaries and 
other compensation accorded Fund employees do not exceed those 
received by persons filling similar levels of responsibility within 
national government service or private industry. The Secretary shall 
report these proposals together with any measures adopted by the 
Fund’s Executive Board to the Congress prior to February 1, 1979.”. 
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Sec. 3. The Bretton Woods Agreements Act (22 U.S.C. 286— 
286k-2) is amended by adding at the end thereof the following new 
section: 

“Src. 29. The Secretary of the Treasury shall instruct the United 
States executive director to seek to assure that no decision by the Inter- 
national Monetary Fund on the use of the facility undermines or 
departs from United States policy regarding the comparability of 
treatment of public and private creditors in cases of debt rescheduling 
where official United States credits are involved.”. 

Suc. 4. The Bretton Woods Agreements Act (22 U.S.C. 286— 
286k-2) is amended by adding at the end thereof the following: 

“Sec. 30. (a) The Secretary of the Treasury shall instruct the United 
States executive director on the Executive Board of the International 
Monetary Fund to initiate a wide consultation with the managing 
director of the Fund and other member country executive directors 
with regard to encouraging the staff of the Fund to formulate stabili- 
zation programs entered into pursuant to loans from the Supplemen- 
tary Financing Facility which, to the maximum feasible extent, foster 
a broader base of productive investment and employment, especially 
in those productive activities which are designed to meet basic human 
needs. 

“(b) In order to gain a better understanding of the social, political 
and economic impact. of the Fund’s stabilization programs entered 
into pursuant to loans from the Supplementary Financing Facility on 
borrowing countries, especially as it relates to the poor majority within 
those countries, the United States Governor of the Fund shall prepare 
and submit, not later than 180 days after the close of each calendar 
year, a report to the Congress. Such report shall evaluate, to the maxi- 
mum extent feasible, with respect to countries to which loans are made 
by the Supplementary Financing Facility during each year, the effects 
of policies of those countries which result from the standby agreements 
on basic human needs in such countries. 

“Src. 31. The Secretary of the Treasury shall in consultation with 
the Secretary of State prepare and submit to the Congress an annual 
report on the status of internationally recognized human rights, as 
defined in section 116(a) of the Foreign Assistance Act of 1961, in each 
country which draws on funds made available under the Supple- 
mentary Financing Facility of the International Monetary Fund.”. 

Src. 5. (a) The Congress finds that— 

(1) the Government of Uganda, under the regime of General 
Tdi Amin, has committed genocide against Ugandans; 

(2) the United States maintains substantial trade with the 
Republic of Uganda; and 

(3) the relationship of the United States with Uganda is unique 
and justifies an exceptional response by the United States to the 
actions of the Government of Uganda. 

(b) It is the sense of the Congress that the Government of the United 
States should take steps to disassociate itself from any foreign govern- 
ment which engages in the international crime of genocide. 

(c) Notwithstanding any other provision of law, after date of enact- 
ment of this section, no corporation, institution, group or individual 
may import, directly or indirectly, into the United States or its terri- 
tories or possessions any article grown, produced, or manufactured in 
Uganda until the President determines and certifies to the Congress 
that the Government of Uganda is no longer committing a consistant 
pattern of gross violations of human rights. 

(d) Section 4 of the Export Administration Act of 1969 is amended 
by adding at the end thereof the following: 
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“(m) No article, material, or supply, including technical data or Presidential 
other information, other than cereal grains and additional food prod- ettification to 
ucts, subject to the jurisdiction of the United States or exported by any Conéress- 
person subject to the jurisdiction of the United States, may be exported 
to Uganda until the President determines and certifies to the Congress 
that the Government of Uganda is no longer committing a consistant 
pattern of gross violations of human rights.”. 

(e) The Congress directs the President to encourage and support 22 USC 2151 
international actions, including economic restrictions, to respond to note. 
conditions in the Republic of Uganda. 

Src. 6. The Secretary of the Treasury shall instruct the Executive 22 USC 
Director of the United States to the International Monetary Fund to 286e-11. 
work in opposition to any extension of financial or technical assistance 
by the Supplemental Financing Facility or by any other agency or 
facility of such Fund to any country the government of which— 

(1) permits entry into the territory of such country to any per- 
son who has committed an act of international terrorism, including 
any act of aircraft hijacking, or otherwise supports, encourages, 
or harbors such person; or 

(2) fails to take appropriate measures to prevent any such 
person from committing any such act outside the territory of such 
country. 

Sec. 7. Beginning with fiscal year 1981, the total budget outlays of 31 USC 27. 
the Federal Government shall not exceed its receipts. 


Approved October 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-853 (Comm. on Banking, Finance and Urban Affairs) and 
No. 95-1613 (Comm. of Conference). 

SENATE REPORTS: No. 95-603 accompanying S. 2152 (Comm. on Foreign Relations) 
and No. 95-698 (Comm. on Banking, Housing, and Urban Af- 
fairs). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 22, 23, considered and passed House. 

July 31, considered and passed Senate, amended, in lieu of S. 2152. 
Sept. 25, Senate agreed to conference report. 

Sept. 28, House agreed to conference report. 
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Public Law 95-436 
95th Congress 
An Act 


To designate the Meat Animal Research Center located near Clay Center, 
Nebraska, as the “Roman L. Hruska Meat Animal Research Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Agriculture Meat Animal Research Center 
located near Clay Center, Nebraska, is designated as the “Roman L. 
Hruska Meat Animal Research Center”, in honor of former Senator 
Roman L. Hruska. 

Src. 2. Any reference to such facility in any law, rule, document, 
map, or other record of the United States is deemed to be a reference 
to such building by the name designated for such facility by the first 
section of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1547 (Comm. on Agriculture). 
SENATE REPORT No. 95-321 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): July 12, considered and passed Senate. 

Vol. 124 (1978): Sept. 26, considered and passed House. 
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Public Law 95-437 
95th Congress 
An Act 


To amend title 5, United States Code, to establish a program to increase part-time 
career employment within the civil service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Employees Part- 
Time Career Employment Act of 1978”. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) many individuals in our society possess great productive 
potential which goes unused because they cannot meet the require- 
ments of a standard workweek; and 

(2) part-time permanent employment— 

(A) provides older individuals with a gradual transition 
into retirement ; 

(B) provides employment opportunities to handicapped 
individuals or others who require a reduced workweek; 

(C) provides parents opportunities to balance family 
responsibilities with the need for additional income; 

(D) benefits students who must finance their own education 
or vocational training ; 

(E) benefits the Government, as an employer, by increasing 
productivity and job satisfaction, while lowering turnover 
rates and absenteeism, offering management more flexibility 
in meeting work requirements, and filling shortages in various 
occupations; and 

(I) benefits society by offering a needed alternative for 
those individuals who require or prefer shorter hours (despite 
the reduced income), thus increasing jobs available to reduce 
unemployment while retaining the skills of individuals who 
have training and experience. 

(b) The purpose of this Act is to provide increased part-time career 
employment opportunities throughout the Federal Government. 
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PART-TIME CAREER EMPLOYMENT PROGRAM 


Src. 3. (a) Chapter 33 of title 5, United States Code, is amended by 
adding at the end thereof the following new subchapter: 





“SUBCHAPTER VIII—PART-TIME CAREER 
EMPLOYMENT OPPORTUNITIES 


5 USC 3391. “§ 3391. Definitions 


“For the purpose of this subchapter— 
“(1) ‘agency’ means— 

“(A) an Executive agency ; 

“(B) a military department ; 

“(C) an agency in the judicial branch ; 

“(D) the Library of Congress; 

“(E) the Botanic Garden; and 

“(F) the Office of the Architect of the Capitol ; but does not 
include— 

“(i) a Government controlled corporation ; 

“(ii) the Tennessee Valley Authority ; 

“(ii1) the Alaska Railroad ; 

“(iv) the Virgin Island Corporation ; 

“(v) the Panama Canal Company ; 

“(vi) the Federal Bureau of Investigation, Department of 
Justice ; 

“(vii) the Central Intelligence Agency ; and 

“(viii) the National Security Agency, Department of 
Defense; and 

“(2) ‘part-time career employment’ means part-time employ- 
ment of 16 to 32 hours a week under a schedule consisting of an 
equal or varied number of hours per day, whether in a position 
which would be part-time without regard to this section or one 
established to allow job-sharing or comparable arrangements, but 
does not include employment on a temporary or intermittent basis. 

5 USC 3392. “§ 3392. Establishment of part-time career employment programs 

Regulations. “(a) (1) In order to promote part-time career employment oppor- 
tunities in all grade levels, the head of each agency, by regulation, shal] 
establish and maintain a program for part-time career employment 
within such agency. Such regulations shall provide for— 

“(A) the review of positions which, after such positions become 
vacant, may be filled on a part-time career employment basis 
(including the establishment of criteria to be used in identifying 
such positions) ; 

“(B) procedures and criteria to be used in connection with estab- 
lishing or converting positions for part-time career employment, 
subject to the limitations of section 3393 of this title ; 

“(C) annual goals for establishing or converting positions for 
part-time career employment, and a timetable setting forth interim 
and final deadlines for achieving such goals; 

“(D) a continuing review and evaluation of the part-time career 
employment program established under such regulations; and 

“(E) procedures for notifying the public of vacant part-time 
positions in such agency, utilizing facilities and funds otherwise 
available to such agency for the dissemination of information. 
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“(2) The head of each agency shall provide for communication 
between, and coordination of the activities of, the individuals within 
such agency whose responsibilities relate to the part-time career 
employment program established within that agency. 

“(3) Regulations established under paragraph (1) of this subsection 
may provide for such exceptions as may be necessary to carry out the 
mission of the agency. 

“(b) (1) The Civil Service Commission, by regulation, shall estab- 
lish and maintain a program under which it shall, on the request of an 
agency, advise and assist such agency in the establishment and main- 
tenance of its part-time career employment program under this 
subchapter. 

“(2) The Commission shall conduct a research and demonstration 
program with respect to part-time career employment within the Fed- 
eral Government. In particular, such program shall be directed to— 

“(A) determining the extent to which part-time career employ- 
ment may be used in filling positions which have not traditionally 
been open for such employment on any extensive basis, such as 
supervisory, managerial, and professional positions; 

“(B) determining the extent to which job-sharing arrangements 
may be established for various occupations and positions; and 

“(C) evaluating attitudes, benefits, costs, efficiency, and produc- 
tivity associated with part-time career employment, as well as its 
various sociological effects as a mode of employment. 


“§ 3393. Limitations 


“(a) An agency shall not abolish any position occupied by an 
employee in order to make the duties of such position available to be 
performed on a part-time career employment basis. 

“(b) Any person who is employed on a full-time basis in an agency 
shall not be required to accept part-time employment as a condition of 
continued employment. 


“§ 3394. Personnel ceilings 


“Tn administering any personnel ceiling applicable to an agency (or 
unit therein), an employee employed by such agency on a part-time 
eareer employment basis shall be counted as a fraction which is deter- 
mined by dividing 40 hours into the average number of hours of such 
employee’s regularly scheduled workweek. This section shall become 
effective on October 1, 1980. 


“§ 3395. Nonapplicability 


“(a) If, on the date of enactment of this subchapter, there is in effect 
with respect to positions within an agency a collective-bargaining 
agreement which establishes the number of hours of employment a 
week, then this subchapter shall not apply to those positions. 

“(b) This subchapter shall not require part-time career employment 
in positions the rate of basic pay for which is fixed at a rate equal to 


or greater than the minimum rate fixed for GS-16 of the General 
Schedule. 


“§ 3396. Regulations 


“Before any regulation is prescribed under this subchapter, a copy 
of the proposed regulation shall be published in the Federal Register 
and an opportunity provided to interested parties to present written 
comment and, where practicable, oral comment. Initial regulations 
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shall be prescribed not later than 180 days after the date of the enact- 
ment of this subchapter. 


“§ 3397. Reports 


“(a) Each agency shall prepare and transmit on a biannual basis a 
report to the Civil Service Commission on its activities under this sub- 
chapter, including— 

“(1) details on such agency’s progress in meeting part-time 
career employment goals established under section 3392 of this 
title; and 

“(2) an explanation of any impediments experienced by such 
agency in meeting such goals or in otherwise carrying out the pro- 
visions of this subchapter, together with a statement of the meas- 
ures taken to overcome such impediments. 

“(b) The Commission shall include in its annual report under section 
1308 of this title a statement of its activities under this subchapter, and 
a description and evaluation of the activities of agencies in carrying 
out the provisions of this subchapter. 


“§ 3398. Employee organization representation 


“If an employee organization has been accorded exclusive recog- 
nition with respect to a unit within an agency, then the employee orga- 
nization shall be entitled to represent all employees within that unit 
employed on a part-time career employment basis.”. 

(b) Subpart B of the table of chapters of part III of the analysis of 
chapter 33 of title 5, United States Code, is amended by inserting after 
the item relating to section 3385 the following: 


“SUBCHAPTER VII—PART-TIME CAREER EMPLOYMENT 
OPPORTUNITIES 


“Sec. 

“3391. Definitions. 

“3392. Establishment of part-time career employment programs. 
“3393. Limitations. 

“3394. Personnel ceilings. 

“3395. Nonapplicability. 

“3396. Regulations. 

“3397. Reports. 

“3398. Employee organization representation.”. 

Src. 4. (a) Section 8347 (g) of title 5, United States Code, is amended 
by adding at the end thereof the following: “However, the Commis- 
sion may not exclude any employee who occupies a position on a part- 
time career employment basis (as defined in section 3391(2) of this 
title).”. 

() Section 8716 (b) of such title 5 is amended— 5 

(1) by striking out of the second sentence “or part-time” ; 
(2) by striking out “or” at the end of clause (1) ; : 
‘3 by striking out the period at the end of clause (2) and insert- 
ing in lieu thereof “; or”; and ; 
(4) by adding at the end thereof the following: ; 
“(3) an employee who is occupying a position on a part-time 
career employment basis (as defined in section 3391(2) of this 
title).”. 
(c) (y Section 8918(b) of such title 5 is amended— 
(A) by striking out “or” at the end of clause (1) ; 
(B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof “; or”; and 
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(C) by adding at the end thereof the following: 

“(3) an employee who is occupying a position on a part-time 
career employment basis (as defined in section 3391(2) of this Ante, p. 1056. 
title).”. 

(2) (A) Section 8906(b) of such title 5 is amended— 

(i) by striking out “paragraph (2)” in paragraph (1) and 
inserting in lieu thereof “paragraphs (2) and (3)”; and 

(ii) by adding at the end thereof the following new paragraph: 

“(3) In the case of an employee who is occupying a position on a 
part-time career employment basis (as defined in section 3391 (2) 
of this title) , the biweekly Government contribution shall be equal 
to the percentage which bears the saie ratio to the percentage 
determined under this subsection (without regard to this para- 
graph) as the average number of hours of such employee’s regu- 
larly scheduled workweek bears to the average number of hours 
in the regularly scheduled workweek of an employee serving in a 
comparable position on a full-time career basis (as determined 
under regulations prescribed by the Commission) ”. 

(B) The amendments made by subparagraph (A) shall not apply 5 USC 8906 note. 
with respect to any employee serving in a position on a part-time career 
employment basis on the date of the enactment of this Act for such 
period as the employee continues to serve without a break in service 
in that or any other position on such part-time basis. 

Src. 5. Each report prepared by an agency under section 3397(a) of Agency report. 
title 5, United States Code (as added by this Act), shall, to the extent 5 USC 3397 note. 
practicable, indicate the extent to which part-time career employment 
opportunities have been extended by such agency during the period 
covered by such report to each group referred to in subparagraphs (A), 

(B), (C), and (D) of section 2(a) (2) of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-932 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1116 accompanying S. 518 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Mar. 13, considered and passed House. 
Aug. 25, considered and passed Senate, amended, in lieu of S. 518. 
Sept. 22, House concurred in Senate amendments with an amendment. 
Sept. 26, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 41: 
Oct. 10, Presidential statement. 
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Public Law 95-438 
95th Congress 
An Act 


To authorize the President of the United States to present on behalf of the 
Congress a specially struck gold medal to Lieutenant General Ira C. Eaker, 
United States Air Force (retired). 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is hereby authorized to present, on behalf 
of the Congress, to Lieutenant General Ira C. Eaker, United States 
Air Force (retired), a gold medal of appropriate design in recognition 
of his distinguished career as an aviation pioneer and Air Force leader. 
For such purpose, the Secretary of the Treasury is authorized and 
directed to cause to be struck a gold medal with suitable emblems, 
devices, and inscriptions to be determined by the Secretary of the Air 
Force with the approval of the Secretary of the Treasury. There are 
authorized to be appropriated not to exceed $5,000 to carry out the 
provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze of 
aun medal to be struck and sold at not less than the estimated cost of 
manufacture, including labor, materials, dies, use of machinery, and 
overhead expenses, plus 25 per centum of such cost of manufacture. 
The appropriation then current and chargeable for the cost of manu- 
facture of such duplicate medals shall be fully reimbursed from the 
payment required by this section and received by the Secretary: 
Provided, That any money received in excess of the actual cost of 
manufacture of such duplicate medals shall from time to time be 
covered into the Treasury. Security satisfactory to the Director of the 
Mint shall be furnished to fully indemnify the United States for the 
payment required by this section. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 


Approved October 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1603 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-139 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): May 13, considered and passed Senate. 

Vol. 124 (1978): Sept. 26, considered and passed House. 
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Public Law 95-439 
95th Congress 
An Act 


To repeal certain requirements relating to notice of animal and plant quarantines, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7 of the 
Act of May 29, 1884 (23 Stat. 32, as amended; 21 U.S.C. 117), is 
further amended to read as follows: “Any person or persons operating 
any railroad, or master or owner of any boat or vessel, or owner or 
custodian of, or person having control over, cattle or other livestock 
or live poultry who shall knowingly violate the provisions of section 6 
of this Act shall be guilty of a misdemeanor and, upon conviction, shall 
be punished by a fine of not more than $5,000 or by imprisonment. for 
not more than one year, or by both such fine and imprisonment.”. 

Sec. 2. Section 1 of the Act of March 3, 1905 (33 Stat. 1264, as 
amended; 21 U.S.C. 123), is further amended to read as follows: 
“The Secretary of Agriculture is authorized to quarantine by regula- 
tion any State or Territory or the District of Columbia, or any portion 
of any State or Territory or the District. of Columbia, when he shall 
determine the fact that any animals or live poultry in such State or 
Territory or District of Columbia are affected with any contagious, 
infectious, or communicable disease of livestock or poultry or that the 
contagion of any such disease exists or that vectors which may dis- 
seminate any such disease exist in such State or Territory or the 
District of Columbia.”. 

Sec. 3. Section 3 of the Act of March 3, 1905 (33 Stat. 1265, as 
amended; 21 U.S.C. 125), is further amended to read as follows: “It 
shall be the duty of the Secretary of Agriculture, and he is authorized 
and directed, when the public safety will permit, to make and promul- 
gate rules and regulations which shall permit and govern the inspec- 
tion, disinfection, certification, treatment, handling, and method and 
manner of delivery and shipment of quarantined animals or live 
poultry from a quarantined State or Territory or the District of 
Columbia, and from the quarantined portion of any State or Territory 
or the District of Columbia, into any other State or Territory or the 
District of Columbia.”. 
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Src. 4. Section 8 of the Act. of August 20, 1912 (37 Stat. 318, as 
amended; 7 U.S.C. 161), is further amended by: 

(a) deleting the following from the first sentence thereof: “; 
and the Secretary of Agriculture is directed to give notice of the 
establishment of such quarantine to common carriers doing busi- 
ness in or through such quarantined area, and shall publish in such 
newspapers in the quarantined area as he shall select notice of the 
establishment of quarantine”; and 

(b) deleting the following from the fourth sentence thereof : “; 
and the Secretary of Agriculture shall give notice of such rules 
and regulations as hereinbefore provided in this section for the 
notice of the establishment of quarantine”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1606 (Comm. on Agriculture). 
SENATE REPORT No. 95-804 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 18, considered and passed Senate. 

Sept. 26, considered and passed House. 








PUBLIC LAW 95-440—OCT. 10, 1978 


Public Law 95-440 
95th Congress 
An Act 


To amend sections 3303a and 1503 of title 44, United States Code, to require man- 
datory application of the General Records Schedules to all Federal agencies 
and to resolve conflicts between authorizations for disposal and to provide for 
the disposal of Federal Register documents. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3303a 
of chapter 33, title 44, United States Code, is amended: 

(a) by deleting subsection (b) of section 3303a in its entirety, 
and substituting in lieu thereof: 

“(b) Authorizations granted under lists and schedules submitted 
to the Administrator under section 3303 of this title, and schedules 
promulgated by the Administrator under subsection (d) of this sec- 
tion, shall be mandatory, subject to section 2909 of this title. As 
between an authorization granted under lists and schedules submitted 
to the Administrator under section 3303 of this title and an authoriza- 
tion contained in a schedule promulgated under subsection (d) of this 
section, application of the authorization providing for the shorter 
retention period shall be required, subject to section 2909 of this title.” ; 

(b) by striking out the word “may” and substituting in lieu 
thereof the word “shall” in the first sentence of subsection (qd) ; 
and 

(c) by inserting immediately after the last. sentence of subsection 
(d) the following new sentence: “A Federal agency may request 
changes in such schedules for its records pursuant to section 2909 
of this title.”. 

Sec. 2. Section 1503 of chapter 15, title 44, United States Code, is 
amended by deleting the fifth sentence and substituting in lieu thereof 
the following sentence : “The original shall be retained by the General 
Services Administration and shall be available for inspection under 
regulations prescribed by the Administrator, unless such original is 
disposed of in accordance with disposal schedules submitted by the 
Administrative Committee of the Federal Register and authorized by 
the Administrator pursuant to regulations issued under chapter 33 of 
this title; however, originals of proclamations of the President and 
Executive orders shall be permanently retained by the Administration 
as part of the National Archives of the United States.”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1263 (Comm. on House Administration). 
SENATE REPORT No. 95-711 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 3, considered and passed Senate. 

Sept. 26, considered and passed House. 
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Public Law 95-441 
95th Congress 
An Act 


To authorize the Secretary of Agriculture to relinquish exclusive legislative juris- 
diction over lands or interests under his control. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law, the Secretary of Agriculture may, 
whenever he considers it desirable, relinquish to a State all or part of 
the legislative jurisdiction of the United States over lands or interests 
under his control in that State. Relinquishment of legislative jurisdic- 
tion under this section may be accomplished (1) by filing with the Gov- 
ernor of the State concerned a notice of relinquishment to take effect 
upon acceptance thereof, or (2) as the laws of the State may otherwise 
provide, 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1552 (Comm. on Agriculture). 
SENATE REPORT No. 95-882 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 8, considered and passed Senate. 

Sept. 26, considered an passed House. 
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Public Law 95-442 
95th Congress 
An Act 


To authorize the Secretary of Agriculture to accept and administer on behalf of 
the United States gifts or devises of real and personal property for the benefit 
of the Department of Agriculture or any of its programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the Secretary of Agriculture is author- 
ized to accept, receive, hold, utilize, and administer on behalf of the 
United States gifts, bequests, or devises of real and personal property 
made for the benefit of the United States Department of Agriculture 
or for the carrying out of any of its functions. For the purposes of the 
Federal income, estate, and gift tax laws, property accepted under the 
authority of this Act.shall be considered as a gift, bequest, or devise to 
the United States. Any gift of money accepted pursuant to the author- 
ity granted in this Act, or the net proceeds from the liquidation of an 

property so accepted, or the proceeds of any insurance on any gi 

property not used for its restoration shall be deposited in the Treasury 
of the United States for credit to a separate fund and shall be dis- 
bursed upon order of the Secretary of Agriculture. The Secretary of 


Agriculture may promulgate regulations to carry out the provisions 
of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1553 (Comm. on Agriculture). 
SENATE REPORT No. 95-883 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 26, considered and passed Senate. 

Sept. 26, considered and passed House. 
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Public Law 95-443 
95th Congress 





An Act 


To amend the Farm Credit Act of 1971 to extend the term for production credit 
association loans to producers or harvesters of aquatic products. 


Be it enacted by the Senate and House of eoreeer of the 
United States of America in Congress assembled, That the Farm 
Credit Act of 1971 is amended by inserting in the first sentence of sec- 
tion 2.4, after the words “seven years”, the following: “(fifteen years 
if made to producers or harvesters of aquatic products)”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1550 accompanying H.R. 11079 (Comm. on Agriculture). 
SENATE REPORT No. 95-849 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed Senate. 
Sept. 26, H.R. 11079 considered and passed House; passage vacated and S. 3045 
passed in lieu. 








PUBLIC LAW 95-444—OCT. 10, 1978 


Public Law 95-444. 
95th Congress 
An Act 


To extend the Commission on Civil Rights for five years, to authorize appropria- 
tions for the Commission, to effect certain technical changes to comply with 
changes in the law, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Civil Rights Commission Act of 1978”. 

Sec. 2. (a) Section 103(a) of the Civil Rights Act of 1957 (42 U.S.C. 
1975b(a) ) is amended by striking out “section 5 of the Administrative 
Expenses Act of 1946, as amended (5 U.S.C. 73b-2; 60 Stat. 808).” 
and inserting in lieu thereof the following: “section 5703 of title 5 of 
the United States Code.”. 

(b) Section 103(b) of the Civil Rights Act of 1957 (42 U.S.C. 1975 
(b) ) is amended by striking out “the provisions of the Travel Expenses 
Act of 1949, as amended (5 U.S.C. 835-42; 63 Stat. 166)” and inserting 
in lieu thereof the following: “subchapter I of chapter 57 of title 5 of 
the United States Code”. 

Src. 3. (a) Section 104 of the Civil Rights Act of 1957 (42 U.S.C. 
1975c) is amended— 

(1) in each of subsections (a) (1) and (a) (2), by inserting “age, 
handicap,” after “sex,” ; 

(2) in each of subsections (a) (3) and (a) (4), by inserting “, 
age, handicap,” after “sex”; 

(3) in subsection (a) (2) by inserting “discrimination or” before 
“a denial”; 

(4) in each of subsections (a) (3) and (a) (4), by inserting “dis- 
crimination or” before “denials” ; 

(5) by redesignating paragraph (6) of subsection (a) as sub- 
section (b) ; 

(6) by redesignating subsections (b) and (c) as (c) and (d), 
respectively ; and 

(7) by adding at the end the following: 

“(e) As used in this section, the term ‘handicap’ means, with respect 
to an individual, a circumstance that. would make that individual a 
handicapped individual as defined in the second sentence of section 
7(6) of the Rehabilitation Act of 1973 (29 U.S.C. 706(6) ). 

“(f) Nothing in this or any other Act shall be construed as author- 
izing the Commission, its Advisory Committees, or any person under 
its supervision or control to appraise, or to study and collect informa- 
tion about, laws and policies of the Federal Government, or any other 
governmental authority in the United States, with respect to abortion.”. 

(b) Subsection (b) (which is redesignated as subsection (c) by this 
Act) of section 104 of the Civil Rights Act of 1957 (42 U.S.C. 1975c 
(b)) is amended by striking out “fiscal year 1978” and inserting in 
lieu thereof “the fiscal year ending September 30, 1983”. 

Sec. 4. Section 105(a) of the Civil Rights Act of 1957 (42 U.S.C. 
1975d(a)) is amended by striking out “and who shall receive com- 
pensation at a rate, to be fixed by the President, not in excess of 
$22,500 a year”. 
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Src. 5. Section 105(c) of the Civil Rights Act of 1957 (42 U.S.C. 
1975d(c)) is amended— 

(1) by inserting after “within States” the following: “as it 
deems advisable, but. the Commission shall constitute at. least one 
advisory committee within each State”; snd 

(2) by striking out “and may consult” and inserting in lieu 
thereof the following: “. The Commission may consult”. 

Src. 6. Section 105(d) of the Civil Rights Act of 1957 (42 U.S.C. 
1975(d)) is amended by striking out “sections 281, 283, 284, 434, and 
1914 of title 18 of the United States Code, and section 190 of the 
Revised Statutes (5 U.S.C. 99)” and inserting in lieu thereof the 
following : “sections 203, 205, 207, 208, and 209 of title 18 of the United 
States Code”. 

Sec. 7. Section 106 of the Civil Rights Act of 1957 (42 U.S.C. 
1975e) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 106. There are authorized to be appropriated such sums as are 
necessary to carry out the provisions of this Act. for the fiscal year 
ending September 30, 1979.”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1140 accompanying H.R. 12432 (Comm. on the Judiciary) 
and No. 95-1626 (Comm. of Conference). 

SENATE DOCUMENT No. 94-114 published in lieu of a Senate Report on S. 3067. 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 27, considered and passed Senate. 

June 26, July 28, Sept. 6, H.R. 12432 considered in House. 

Sept. 6, considered and passed House, amended, in lieu of H.R. 12432. 

Sept. 28, House and Senate agreed to conference report. 











PUBLIC LAW 95-445—OCT. 10, 1978 


Public Law 95-445 
95th Congress 
An Act 


To amend the Federal Meat Inspection Act to require that meat inspected and 
approved under such Act be produced only from livestock slaughtered in 
accordance with humane methods, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Humane Methods of Slaughter Act of 1978”. 

Src. 2. Section 3 of the Federal Meat Inspection Act (21 U.S.C. 603) 
is amended by inserting “(a)” immediately before the first sentence 
and adding at the end thereof a new subsection (b) as follows: 

“(b) For the purpose of preventing the inhumane slaughtering of 
livestock, the Secretary shall cause to be made, by inspectors appointed 
for that purpose, an examination and inspection of the method by 
which cattle, sheep, swine, goats, horses, mules, and other equines are 
slaughtered and handled in connection with slaughter in the slaughter- 
ing establishments inspected under this Act. The Secretary may refuse 
to provide inspection to a new slaughtering establishment or may cause 
inspection to be temporarily suspended at a slaughtering establish- 
ment if the Secretary finds that any cattle, sheep, swine, goats, horses, 
mules, or other equines have been slaughtered or handled in connection 
with slaughter at such establishment by any method not in accordance 
with the Act of August 27, 1958 (72 Stat. 862; 7 U.S.C. 1901-1906) 
until the establishment furnishes assurances satisfactory to the Secre- 
tary that all slaughtering and handling in connection with slaughter 
of livestock shall be in accordance with such a method.”. 

Sec. 3. Section 10 of the Federal Meat Inspection Act (21 U.S.C. 
610) is amended by redesignating subsections (b) and (c) as subsec- 
tions (c) and (d), respectively, and inserting after subsection (a) a 
new subsection (b) as follows: 

“(b) slaughter or handle in connection with slaughter any such 
animals in any manner not in accordance with the Act of August 
27,1958 (72 Stat. 862; 7 U.S.C. 1901-1906) ;”. 

Sec. 4. Section 20(a) of the Federal Meat Inspection Act (21 U.S.C. 
620) is amended by inserting after the first sentence a new sentence as 
follows: “No such carcasses, parts of carcasses, meat or meat food 
products shall be imported into the United States unless the livestock 
from which they were produced was slaughtered and handled in con- 
nection with slaughter in accordance with the Act of August 27, 1958 
(72 Stat. 862; 7 U.S.C. 1901-1906).”. 

Sec. 5. The Act of August 27,1958 (72 Stat. 862 ; 7 U.S.C. 1901-1906) 
is amended by— 

(a) inserting before the period at the end of section 2(b) “and 
handling in connection with such slaughtering” ; 

(b) repealing sections 3, 4(c), and 5; 

(c) striking out “for purposes of section 3 hereof” in section 


(a) inserting “and” after the semicolon at the end of section 
4(a); and 

(e) striking out the semicolon at the end of section 4(b) and 
inserting a period in lieu thereof. 
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Sec. 6. Nothing in this Act shall be construed to prohibit, abridge, 
or in any way hinder the religious freedom of any person or group. 
Notwithstanding any other provision of this Act, in order to protect. 
freedom of religion, ritual slaughter and the handling or other prepa- 
ration of livestock for ritual slaughter are exempted from the terms of 
this Act. For the purposes of this section the term “ritual slaughter” 
means slaughter in accordance with section 2(b) of the Act of August 
27,1958 (72 Stat. 862; 7 U.S.C. 1902(b) ). 

Sec. 7. The provisions of this Act shall become effective one year 
after the date of enactment. However, such provisions shall not apply 
to a person, firm, or corporation for such additional period of time, 
not to exceed eighteen months, as may be determined by the Secretary, 
if the Secretary, upon application, finds that compliance with the pro- 
visions of this Act on its effective date would cause undue hardship on 
such person, firm, or corporation. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1336 accompanying H.R. 1464 (Comm. on Agriculture). 
SENATE REPORT No. 95-1059 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 7, considered and passed Senate. 
Sept. 19, H.R. 1464 considered and passed House; passage vacated and S. 3092, 
amended, passed in lieu. 
Sept. 28, Senate concurred in House amendments. 
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Public Law 95-446 
95th Congress 
An Act 


To designate the United States Department of Agriculture’s Bee Research Labo- 
ratory in Tucson, Arizona, as the “Carl Hayden Bee Research Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Agriculture’s Bee Research Laboratory in 
Tucson, Arizona, shall hereafter be known and designated as the “Carl 
Hayden Bee Research Center”. Any reference to such laboratory 
in any law, regulation, document, record, or other paper of the United 
States shall be deemed a reference to it as the Carl Hayden Bee 
Research Center. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1548, accompanying H.R. 7432 (Comm. on Agriculture). 
SENATE REPORT No. 95-1115 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 18, considered and passed Senate. 
Sept. 26, H.R. 7432 considered and passed House; passage vacated and S. 3274 
passed in lieu! 
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Public Law 95-447 
95th Congress 
An Act 


To amend the Coinage Act of 1965 to change the size, weight, and design of the 
one-dollar coin, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Susan B. Anthony Dollar 
Coin Act of 1978”. 

Src. 2. Section 101(c) (1) of the Coinage Act of 1965, as amended 
(31 U.S.C. 391(c) (1) ), is amended by striking out “1.500” and insert- 
ing in lieu thereof “1.043” and by striking out “22.68” and inserting in 
lieu thereof “8.1”. 

Sec. 3. The one-dollar coin authorized by section 101(c) of the 
Coinage Act of 1965, as amended by section 2, shall bear on the obverse 
side the likeness of Susan B. Anthony, and shall bear on the other side 
a design which is emblematic of the symbolic eagle of Apollo 11 
landing on the moon. 

Src. 4. Section 203 of the Act of December 31, 1970 (31 U.S.C. 324b), 
is amended by striking out “initially” and by inserting “(d)” after 
“section 101”. 

Sec. 5. Until January 1, 1979, the Secretary of the Treasury may 
continue to mint and issue one-dollar coins authorized under section 
101(c) (1) of the Coinage Act of 1965, as such section was in effect 
immediately prior to the date of enactment of this Act. 


Approved October 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1576, accompanying H.R. 12728 (Comm. on Banking, 
Finance, and Urban Affairs). 
SENATE REPORT No. 95-1120 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 22, considered and passed Senate. 
Sept. 26, H.R. 12728 considered and passed House; passage vacated and S. 3036 
assed in lieu. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 41: 
Oct. 10, Presidential statement. 














Public Law 95-448 
95th Congress 
An Act 


Making appropriations for Agriculture, Rural Development, and Related 
Agencies programs for the fiscal year ending September 30, 1979, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for Agriculture, Rural Development, and Related 
Agencies programs for the fiscal year ending September 30, 1979, and 
for other purposes; namely: 


TITLE I—AGRICULTURAL PROGRAMS 
Propuction, Processing AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agriculture, 
including not to exceed $75,000 for employment under 5 U.S.C. 3109, 
$4,310,000: Provided, That this appropriation shall be reimbursed 
from applicable appropriations in this Act for travel expenses incident 
to the holding of hearings as required by 5 U.S.C. 551-558: Provided 
further, That not to exceed $8,000 of this amount shall be available for 
official reception and representation expenses, not otherwise provided 
for, as determined by the Secretary. 


DeErARTMENTAL ADMINISTRATION 


For Budget, Planning and Evaluation, $2,923,000; for Operations 
and Finance, $2,947,650; for Public Participation, $220,000; for Per- 
sonnel, $2,790,530; for Equal Opportunity, $1,844,650; for Govern- 
mental and Public Affairs, including the dissemination of agricultural 
information and ihe coordination of informational work and programs 
authorized by Congress in the Department, $7,871,170; making a total 
of $18,597,000 for Departmental Administration to provide for neces- 
sary expenses for management support services to offices of the Depart- 
ment of Agriculture, and for general administration of the Department 
of Agriculture, repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, of which 
not to exceed $10,000 for employment under 5 U.S.C. 3109 and, not to 
exceed $1,950,000 may be used for farmers’ bulletins and not less than 
two hundred thirty-two thousand two hundred and fifty copies for the 
use of the Senate and House of Representatives of part 2 of the annual 
report of the Secretary (known as the Yearbook of Agriculture) as 
authorized by 44 U.S.C. 13801: Provided, That in the preparation of 
motion pictures or exhibits by the Department, this appropriation shall 
be available for employment pursuant to the second sentence of section 
706 (a) of the Organic Act of 1944 (7 U.S.C, 2225). 
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OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, includ- 
ing employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $10,000, for 
employment under 5 U.S.C. 3109, $22,945,000, and in addition, 
$8,619,000 shall be derived by transfer from the appropriation, “Food 
Stamp Program” and merged with this appropriation. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses, including ee of fees or dues for the 
use of law libraries by attorneys in the field service, $10,251,000. 


FrepreraL Grain INSPECTION SERVICE 


Tor necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109, $22,680,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of the 
funds provided by this Act may be used to pay the salaries of any 
person or persons who require non-export, non-termial interior ele- 
vators to maintain records not involving official inspection or official 
weighing in the United States under Public Law 94-582 other than 
those necessary to fulfill the purposes of such Act. 


AGRICULTURAL RESEARCH SERVICE 


For necessary expenses to enable the Agricultural Research Service 
to perform agricultural research and demonstration relating to pro- 
duction, utilization, marketing, and distribution (not otherwise pro- 
vided for), home economics or nutrition and consumer use, and for 
acquisition of lands by donation, exchange, or purchase at a nominal 
cost not to exceed $100, $338,416,000: Provided, That appropriations 
hereunder shall be available for field employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 shall be available for employment 
under 5 U.S.C. 8109: Provided further, That appropriations here- 
under shall be available for the operation and maintenance of aircraft 
and the purchase of not to exceed one for replacement only and for the 
acquisition without cost of not to exceed one to be obtained by transfer : 
Provided further, That of the appropriations hereunder, not less than 
$10,526,600 shall be available to conduct marketing research : Provided 
further, That appropriations hereunder shall be available pursuant to 
7 U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements, but, unless otherwise provided, the cost of con- 
structing any one building (except headhouses connecting green- 
houses) shall not exceed $70,000, except for nine buildings to be con- 
structed or improved at a cost not to exceed $135,000 each, and the cost 
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of altering any one building during the fiscal year shall not exceed 9 
per centum of the current replacement value of the building: Provided 
further, That the limitations on alterations contained in this Act shall 
not apply to a total of $100,000 for facilities at Beltsville, Maryland: 
Provided further, That the foregoing limitations shall not apply to 
replacement of buildings needed to carry out the Act of April 24, 1948 
(21 U.S.C. 118a). 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and cooperative 
agreements to strengthen the work at research installations in the field, 
not more than $2,000,000 of the amount appiopriated under this head 
for the previous fiscal year may be used by the Administrator of the 
Agricultural Research Service in departmental research programs in 
the current fiscal year, the amount so used to be transferred to and 
merged with the appropriation otherwise available under “Agricul- 
tural Research Service”. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment or facilities of or used by the Agricultural 
Research Service, where not otherwise provided, $35,720,000. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAMS) 


For payments in foreign currencies owed to or owned by the United 
States for market development research authorized by section 104(b) 
(1) and for agricultural and forestry research and other functions 
related thereto authorized by section 104(b) (3) of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 U.S.C. 
1704(b) (1), (3) ), $5,750,000: Provided, That this appropriation shall 
be available, in addition to other appropriations for these purposes, for 
payments in the foregoing currencies: Provided further, That funds 
appropriated herein shall be used for payments in such foreign cur- 
rencies as the Department determines are needed, and can be used most 
effectively to carry out the purposes of this paragraph: Provided fur- 
ther, That not to exceed $25,000 of this appropriation shall be available 
for payments in foreign currencies for expenses of employment pur- 
suant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 


ANIMAL AND PiLant Heatru Inspection SERVICE 


For expenses, not otherwise provided for, including those pursuant 
to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c) neces- 
sary to prevent, control, and eradicate pests and plant and animal 
diseases ; to carry out inspection, quarantine, and regulatory activities; 
and to protect the environment, as authorized by law, $232,141,000. 
of which $3,000,000 shall be available for the control of outbreaks of 
insects, plant diseases and animal diseases to the extent necessary to 
meet emergency conditions and $5,713,000 may be for repayment to 
the Commodity Credit Corporation of advances (and interest thereon) 
made in accordance with authorities contained in the provisions of 
the appropriation items for the Animal and Plant Health Inspection 
Service in the Agriculture and Related Agencies Appropriation Act, 
1977: Provided, That $1,000,000 of the funds for control of the fire ant 
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shall be placed in reserve for matching purposes with States which 
may come into the program: Provided further, That no funds shall 
be used to formulate or administer a brucellosis eradication program 
for the current fiscal year that does not require minimum matching by 
the States of at least 40 per centum: Provided further, That this appro- 
priation shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be avail- 
able for the operation and maintenance of aircraft and the purchase 
of not to exceed four, of which two shall be for replacement only: 
Provided further, That this appropriation shall be available pursuant 
to 7 U.S.C. 2250 for the construction, alteration, and repair of build- 
ings and improvements, but, unless otherwise provided, the cost of 
constructing any one building shall not exceed $75,000, except for four 
buildings to be constructed or improved at a cost of not to exceed 
$145,000 each, and the cost of altering any one building during the 
fiscal year shall not exceed 10 per centum of the current replacement 
value of the building: Provided further, That this appropriation shall 
be available for acquisition of lands by donation, exchange, or purchase 
at a nominal cost. not to exceed $100, except for purchase of land for 
an Animal Holding and Testing Facility at Ames, Iowa: Provided 
further, That, in addition, in emergencies which threaten the livestock 
or poultry industries of the country, the Secretary may transfer from 
other appropriations or funds available to the agencies or corporations 
of the Department such sums as he may deem necessary, to be available 
only in such emergencies for the arrest and eradication of foot-and- 
mouth disease, rinderpest, contagious pleuropneumonia, or other con- 
tagious or infectious diseases of animals, or European fowl pest and 
similar diseases in poultry, and for expenses in accordance with the 
Act of February 28, 1947, as amendéd, and any unexpended balances 
of funds transferred for such emergency purposes in the next preced- 
ing fiscal year shall be merged with such transferred amounts. 


Foop Sarery AND QUALITY SERVICE 


For necessary expenses to carry on services related to consumer pro- 
tection and agricultural marketing and distribution, $271,104,000: 
Provided, That this appropriation shall be available for field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $25,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this appropriation shall 
be available pursuant to law (7 U.S.C. 2250) for the construction, 
alteration, and repair of buildings and improvements, but, unless 
otherwise provided, the cost of constructing any one building shall 
not exceed $70,000, except for one building to be constructed or 
improved at a cost not to exceed $135,000, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building: Provided further, That 
this appropriation shall be available for acquisition of lands by dona- 
tion, exchange, or purchase at a nominal cost not to exceed $100. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY (SECTION 32) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
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authorized therein, and other related operating expenses, except for 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise pro- 
vided in this Act; and (3) not more than $4,678,000 for formulation 
and administration of marketing agreements and orders pursuant to 
the Agricultural Marketing Agreement Act of 1937, as amended, and 
the Agricultural Act of 1961. 


CooPEeRATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $109,066,000 to carry into effect the provisions of the Hatch 
Act, approved March 2, 1887, as amended by the Act approved August 
11, 1955 (7 U.S.C. 361a-361i), and futher amended by Public Law 
92-318 approved June 23, 1972, and further amended by Public Law 
93-471 approved October 26, 1974, including administration by the 
United States Department of Agriculture, and penalty mail costs of 
agricultural experiment stations under section 6 of the Hatch Act of 
1887, as amended; $9,500,000 for grants for cooperative forestry 
research under the Act approved October 10, 1962 (16 U.S.C. 582a- 
582a-7), as amended by Public Law 92-318 approved June 23, 1972; 
$16,360,000 for payments to the 1890 land-grant colleges, including 
Tuskegee Institute, for research under the National Agricultural 
Research, Extension and Teaching Policy Act of 1977 (Public Law 
95-113), including administration by the United States Department of 
Agriculture, and penalty mail costs of the 1890 land-grant colleges, 
including Tuskegee Institute; $1,500,000 for Rural Development 
Research as authorized under the Rural Development Act of 1972, as 
amended (7 U.S.C. 2661-2668), including administrative expenses; 
$31,273,000 for contracts and grants for agricultural research under 
the Act of August 4, 1965, as amended (7 U.S.C. 4501), of which 
$15,773,000 is for special research grants, $15,000,000 is for competitive 
research grants, and $500,000 is for grants in accordance with section 
1419 of Public Law 95-113, including administrative expenses; 
$5,000,000 for the support of animal health and disease research pro- 
grams authorized by sections 1433 and 1434 of Public Law 95-113; and 
$1,696,000 for necessary expenses of the Cooperative State Research 
Service, including administration of payments to State agricultural 
experiment stations, funds for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 for employment under 5 U.S.C. 3109; in all, 
$174,395,000. 

ExTENSION SERVICE 


Payments to States, Puerto Rico, Guam, and the Virgin Islands: 
For payments for cooperative agricultural extension work under the 
Smith-Lever Act, as amended by the Act. of June 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962 (7 U.S.C. 341-849), section 
506 of the Act of June 23, 1972, and the Act of September 29, 1977 (7 
U.S.C. 341-349), to be distributed under sections 3(b) and 3(c) of the 
Act, for retirement and employees’ compensation costs for extension 
agents, and for costs of penalty mail for cooperative extension agents 
and State extension directors, $179,831,000 ; payments for the nutrition 
and family education program for low-income areas under section 
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3(d) of the Act, $51,810,000; payments for the urban gardening pro- 
grams under section 3(d) of the Act, $3,000,000; payments for rural 
development work under section 3(d) of the Act, $1,000,000; payments 
for the pest management program under section 3(d) of the Act, 
$5,435,000; payments for the farm safety program under section 3(d) 
of the Act, $1,020,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $1,735,000 ; payments for exten- 
sion work under section 209(c) of Public Law 93-471, $910,000; 
$2,500,000 for Rural Development Education as authorized under the 
Rural Development Act of 1972 (7 U.S.C. 2661-2668) ; payments for 
extension work by the colleges receiving the benefits of the second 
Morrill Act (7 U.S.C. 321-326, 328) and Tuskegee Institute under sec- 
tion 1444 of the National Agricultural Research, Extension and Teach- 
ing Policy Act of 1977 (Public Law 95-113), $10,115,000; and for 
carrying out the provisions of section 22 of the Act of June 29, 1935, as 
amended (7 U.S.C. 329), $11,500,000; in all, $268,856,000, of which not 
less than $75,579,000 is for Home Economics: Provided, That funds 
hereby appropriated pursuant to section 3(c) of the Act of June 26, 
1953, and section 506 of the Act of June 23, 1972, as amended, shall not 
be paid to any State, Puerto Rico, Guam, or the Virgin Islands prior to 
availability of an equal sum from non-Federal sources for expenditure 
during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the Act 
of August 11, 1955, the Act of October 5, 1962, section 506 of the Act 
of June 23, 1972, section 209(d) of Public Law 93-471, and the Act of 
September 29, 1977 (7 U.S.C. 341-349), and to coordinate and provide 
program leadership for the extension work of the Department and the 
several States and insular possessions, $6,543,000, of which not less 
than $2,029,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$7,527,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $100,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 


Economics, STATISTICS, AND COOPERATIVES SERVICE 


For necessary expenses of the Economics, Statistics, and Coopera- 
tives Service to carry out the Act of July 2, 1926 (7 U.S.C. 451-457), 
and as authorized by the Agricultural Marketing Act of 1946 (7 
U.S.C. 1621-1627), and other laws, in conducting: statistical reporting 
and service work, including crop and livestock estimates, statistical 
coordination and improvements, and marketing surveys; research 
relating to the economic and marketing aspects of farmer cooperatives ; 
economic research and service relating to agricultural production, 
marketing, and distribution, including economics of marketing; 
analyses relating to farm prices, income and population, and demand 
for farm products, use of resources in agriculture, adjustments, cost 
and returns in farming, and farm finance; and for analyses of supply 
and demand for farm products in foreign countries and their effect 
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on prospects for United States exports, progress in economic devel- 
opment and its relation to sales of farm products, assembly and 
analysis of agricultural trede statistics and analysis of international 
financial and monetary programs and policies as they affect the com- 
petitive position of United States farm products ; $80,112,000, of which 
not less than $200,000 shall be available for investigation, determina- 
tion and finding as to the effect upon the production of food and upon 
the agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental Pro- 
tection Agency for presentation, in the public interest, before said 
administrator, other agencies or before the courts: Provided, That not 
less than $350,000 of the funds contained in this appropriation shall 
be available to continue to gather statistics and conduct a special study 
on the price spread between the farmer and consumer: Provided fur- 
ther, That not less than $145,000 of the funds contained in this appro- 
priation shall be available for analysis of statistics and related facts 
on foreign production and full and complete information on methods 
used by other countries to move farm commodities in world trade on 
a competitive basis: Provided further, That no part of the funds herein 
appropriated shall be available for any expense incident to publishing 
estimates of apple production for other than the commercial crop: 
Provided further, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $140,000 shall 
be available for employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to agricultural 
marketing and distribution and regulatory programs as authorized by 
law, and for administration and coordination of payments to States; 
including field employment pursuant to section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 for employment 
under 5 U.S.C. 3109, $46,502,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year shall 
not exceed $7,500 or 7.5 per centum of the cost of the building, which- 
ever is greater. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities under 
section 204(b) of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1623 (b) ), $1,600,000. 


Wortp Foop AND AGRICULTURAL OUTLOOK AND SITuATION Boarp 


For necessary expenses of the World Food and Agricultural Outlook 
and Situation Board to coordinate and review all commodity and 
aggregate agricultural and food data used to develop outlook and sit- 
uation material within the Department of Agriculture, as authorized 
by the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), 
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$1,009,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 shall 
be available for employment under 5 U.S.C. 3109. 


Farm INcoME STABILIZATION 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For necessary administrative expenses of the Agricultural Stabiliza- 
tion and Conservation Service, including expenses to formulate and 
carry out programs authorized by title III of the Agricultural Adjust- 
ment Act of 1938, as amended (7 U.S.C. 1301-1393) ; the Agricultural 
Act of 1949, as amended (7 U.S.C. 1421 et seq.) ; sections 7 to 15, 16(a), 
16(b), 16(d), 16(0), 16(f), 16(i), and 17 of the Soil Conservation 
and Domestic Allotment Act, as amended and supplemented (16 
U.S.C. 590g-590q) ; sections 1001 to 1010 of the Agricultural Act of 
1970 as added by the Agriculture and Consumer Protection Act of 
1973 (16 U.S.C. 1501 to 1510); the Water Bank Act (16 U.S.C. 
1301-1311) ; and laws pertaining to the Commodity Credit Corpora- 
tion, $227,527,000: Provided, That, in addition, not to exceed 
$99,865,000 may be transferred to and merged with this appropriation 
from the Commodity Credit Corporation fund (including not to 
exceed $43,094,000 under the limitation on Commodity Credit Corpo- 
ration administrative expenses for a total of $327,392,000) : Provided 
further, That other funds made available to the Agricultural Stabiliza- 
tion and Conservation Service for authorized activities may be 
advanced to and merged with this appropriation: Provided further, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $100,000 shall ho available for 
employment under 5 U.S.C. 3109: Provided further, That no part of 
the funds appropriated or made available under this Act shall be used 
(1) to influence the vote in any referendum; (2) to influence agricul- 
tural legislation, except as permitted in 18 U.S.C. 1918; or (3) for 
salaries or other expenses of members of county and community com- 
mittees established pursuant to section 8(b) of the Soil Conservation 
and Domestic Allotment Act, as amended, for engaging in any activi- 
ties other than advisory and supervisory duties and delegated program 
functions prescribed in administrative regulations. 


DAIRY AND BEEKEEPER INDEMNITY PROGRAMS 


For necessary expenses involved in making indemnity payments to 
dairy farmers for milk or cows producing such milk and manufacturers 
of dairy products who have been directed to remove their milk or dairy 
products from commercial markets because it contained residues of 
chemicals registered and approved for use by the Federal Govern- 
ment, and in making indemnity payments for milk, or cows producin 
such milk, at a fair market value to any dairy farmer who is directe 


to remove his milk from commercial markets because of (1) the pres- 
ence of products of nuclear radiation or fallout if such contamination 
is not due to the fault of the farmer, or (2) residues of chemicals or 
toxic substances not included under the first sentence of the Act of 
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August 13, 1968, as amended (7 U.S.C. 450)), if such chemicals or toxic 
substances were not used in a manner contrary to applicable regulations 
or labeling instructions provided at the time of use and the contamina- 
tion is not due to the fault of the farmer, and to beekeepers who through 
no fault of their own have suffered losses as a result of the use of eco- 
nomic poisons which had been registered and approved for use by the 
Federal Government, $3,240,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a result 
of his willful failure to follow procedures prescribed by the Federal 
Government. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs set forth in the budget for the current fiscal year for 
such corporation or agency, except as hereinafter provided : 


FeperAL Cror InsurRANCE CorRPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 
For administrative and operating expenses, $12,000,000. 
FEDERAL CROP INSURANCE CORPORATION FUND 


Not to exceed $12,669,000 of administrative and operating expense 
may be paid from premium income. 


Commopiry Crepit CorPoRATION 


NEW BORROWING AUTHORITY 


As authorized by section 301 of Public Law 95-279, $5,500,000,000 
shall be available to the Commodity Credit Corporation for necessary 
expenses, including the liquidation of contract authorizations, in car- 
rying out its authorized programs, to remain available without regard 
to fiscal year limitations. 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained in prior years, but not previously reimbursed, pursu- 


ant to the Act of August. 17, 1961 (15 U.S.C. 713a-11, 713a-12), 
990,900,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $50,100,000, shall be available for administrative 
expenses of the Commodity Credit Corporation: Provided, That this 
authorization shall be available to support the Office of the General 
Sales Manager which shall work to expand and strengthen sales of 
U.S. commodities in world markets (including those of the Corpora- 
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tion) pursuant to existing authority (including that contained in the 
Corporation’s charter), and that such funds shall be used by the 
General Sales Manager to carry out the above activities. The General 
Sales Manager shall report directly to the Board of Directors of the 
Corporation of which the Secretary of Agriculture is a member. The 
General Sales Manager shall obtain, assimilate, and analyze all avail- 
able information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered and shall submit quarterly reports to the appropriate 
committees of Congress concerning such developments: Provided fur- 
ther, That none of the funds in this Act may be used to carry out an 
Export Credit Sales program in excess of $2,200,000,000 in fiscal year 
1979: Provided further, That not less than 7 per centum of this 
authorization shall be placed in reserve to be apportioned pursuant 
to section 3679 of the Revised Statutes, as amended, for use only in 
such amounts and at such times as may become necessary to carry 
out program operations: Provided further, That all necessary expenses 
(including legal and special services performed on a contract or fee 
basis, but not including other personal services) in connection with 
the acquisition, operation, maintenance, improvement, or disposition 
of any real or personal property belonging to the Corporation or in 
which it has an interest, including expenses of collections of pledged 
collateral, shall be considered as nonadministrative expenses for the 
purposes hereof. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
Rurat DEVELOPMENT ASSISTANCE 
Farmers Home ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


For direct loans and related advances pursuant to section 517(m) 
of the Housing Act of 1949, as amended, $24,000,000 shall be available 
from funds in the rural housing insurance fund, and for insured loans 
as authorized by title V of the Housing Act of 1949, as amended, 
$3,776,000,000, of which not less than $2,865,000,000 shall be available 
for subsidized interest loans to low-income borrowers as determined 
by the Secretary ; and not to exceed $2,000,000 for advances as author- 
ized by section 501(e) of such Act and not to exceed $1,000,000 for 
compensation of construction defects as authorized by section 509(c) 
of such Act: Provided, That unsubsidized interest guaranteed loans 
of not to exceed $500,000,000 shall be in addition to these amounts. 

During fiscal year 1979, no more than 23,000 units may be assisted 
under rental assistance agreements entered into during the year pursu- 
ant to authority under section 521(a) (2) of the Housing Act of 1949, 
as amended, and the total obligation incurred over the life of these 
agreements shall not exceed $425,500,000. 

For an additional amount to reimburse the rural housing insurance 
fund for interest subsidies and losses sustained in prior years, but not 
previously reimbursed, in carrying out the provisions of title V of the 
Housing Act of 1949, as amended (42 U.S.C. 1483, 1487e, and 1490a 


(c) ), including $66,655,000 as authorized by section 521(c) of the Act, 
$320,192,000, and for an additional amount as authorized by section 
521(c) of the Act as may be necessary to reimburse the fund to carry 
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out a rental assistance program under section 521(a) (2) of the Hous- 
ing Act of 1949, as amended. 


AGRICULTURAL CREDIT INSURANCE FUND 


For an additional amount to reimburse the agricultural credit insur- 
ance fund for interest subsidies and losses sustained in prior years, but 
not ee reimbursed, in carrying out the provisions of the Con- 
solidated Farm and Rural Development Act, as amended (7 U.S.C. 
1988 (a) ), $143,565,000. 

Loans may be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928-1929, or guaranteed, as follows: real estate loans, $875,600,000, 
including not less than $800,000,000 for farm ownership loans of which 
$50,000,000 shall be guaranteed loans; and not less than $58,000,000 
for water development, use, and conservation loans; operating loans, 
$825,000,000 of which $25,000,000 shall be guaranteed loans; and 
emergency loans in amounts necessary to meet the needs resulting from 
natural disasters. 


RURAL DEVELOPMENT INSURANCE FUND 


For an additional amount to reimburse the rural development 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988 (a) ), $107,276,000. 

For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 1928 
and 86 Stat. 661-664, as follows: water and sewer facility loans, 
$900,000,000 ; guaranteed industrial development loans, $1,100,000,000 ; 
and community facility loans, $250,000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a) (2) and 306(a)(6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1826), $282,500,000 to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the elderly pursuant to section 504 of the Housing 
Act of 1949, as amended, $19,000,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to public nonprofit organizations for hous- 
ing for domestic farm labor, pursuant to section 516 of the Housing 
Act of 1949, as amended (42 U.S.C. 1486) , $33,000,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants pursuant to section 523(b)(1)(A) of the Housing Act 
of 1949 (42 U.S.C. 1490c) , $13,500,000. 
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SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b) (1) (B) of the Housing 
Act of 1949 (42 U.S.C. 1490c) and related advances, $1,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 404 of the Rural Development Act 
of 1972, as amended (7 U.S.C. 2654), $3,500,000 to fund up to 50 per 
centum of the cost of organizing, training, and equipment for rural 
volunteer fire departments. 


RURAL DEVELOPMENT PLANNING GRANTS 


For rural development planning grants pursuant to section 306(a) 
(11) of the Consolidated Farm and Rural Development Act, as 
amended (7 U.S.C. 1926(a) (11) ), $5,000,000. 


RURAL HOUSING SUPERVISORY ASSISTANCE GRANTS 


For grants pursuant to section 525(a) of the Housing Act. of 1949, 
as amended (42 U.S.C. 1490(e) ), $2,500,000. 


RURAL DEVELOPMENT GRANTS 


For grants pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), $10,000,000. 


SALARIES AND EXPENSES 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
1992), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 1471-1490g) ; the Rural Rehabilitation Corporation Trust 
Liquida’ion Act, approved May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title IIIA of the Eco- 
nomic Opportunity Act of 1964 (Public Law 88-452, approved 
August 20, 1964), as amended, and such other programs for which 
Farmers Home Administration has the responsibility for adminis- 
tering, $218,432,000, including $1,746,000 for the coordination of rural 
development activi‘ ies as authorized by section 603 of the Rural Devel- 
opment Act of 1972, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as author- 
ized by section 309(e) of the Consolidated Farm and Rural Develop- 
ment Act, as amended, and section 517(i) of the Housing Act of 1949, 
as amended, or in connection with charges made on borrowers under 
section 502(a) of the Housing Act of 1949, as amended: Provided, 
That, in addition, not to exceed $500,000 of the funds available for 
the various programs administered by this agency may be transferred 
to this appropriation for temporary field employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), to meet unusual or heavy workload increases: Provided further, 
That not to exceed $1,000,000 of this appropriation may be used for 
employment under 5 U.S.C. 3109. 
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Rurat EvectriricaTtion ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING 
FUND LOAN AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $850,000,000, nor 
more than $1,000,000,000, and rural telephone loans, not less than 
$250,000,000, to remain available until expended : Provided, That loans 
made pursuant to section 306 of that Act are in addition to these 
amounts. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$30,000,000, to remain available until expended (7 U.S.C. 901-950(b) )- 
The Rural Telephone Bank is hereby authorized to make suc 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such con- 
tracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, as may be necessary in carrying out its authorized pro- 

grams for the current fiscal year. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
including not to exceed $500 for financial and credit reports, funds for 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $150,000 
for employment under 5 U.S.C. 3109, $24,805,000. 


CONSERVATION 
Som. CoNnsERVATION SERVICE 


CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f), including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be necessary 
to prevent floods and the siltation of reservoirs and to control agricul- 
tural related pollutants) ; operation of conservation plant material 
centers; classification and mapping of soil ; dissemination of informa- 
tion; purchase and erection or alteration of permanent buildings; 
and operation and maintenance of aircraft, $255,466,000: Provided, 
That the cost of any permanent building purchased, erected, or as 
improved, exclusive of the cost of constructing a water supply or sani- 
tary system and connecting the same to any such building and with 
the exception of buildings acquired in conjunction with land being 
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purchased for other purposes, shall not exceed $5,000, except for one 
building to be constructed at a cost not to exceed $50,000 and eight 
buildings to be constructed or improved at a cost not to exceed $30,000 
per building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any fiscal year in an amount not to exceed $1,000 per building: Pro- 
vided further, That no part of this appropriation shall be available 
for the construction of any such building on land not owned by the 
Government: Provided further, That no part of this appropriation 
may be expended for soil and water conservation operations under 
the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstration 
projects: Provided further, That this appropriation shall be available 
for field employment pursuant to the second sentence of section 706 
(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: Pro- 
vided further, That qualified local engineers may be a 
employed at per diem rates to perform the technical planning wor. 
of the Service. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act, approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$16,487,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$60,000 shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $11,847,000: 
Provided, That this appropriation shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, including 
but not limited to research, engineering operations, methods of culti- 
vation, the growing of vegetation, and changes in use of land, in 
accordance with the Watershed Protection and Flood Prevention Act, 
approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 1007- 
1009), the provisions of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
and in accordance with the provisions of laws relating to the activ- 
ities of the Department, $169,607,000 (of which $23,500,000 shall be 
available for the watersheds authorized under the Flood Control Act, 
approved June 22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended 
and OT aE : Provided, That this appropriation shall be avail- 
able for field employment pursuant to the second sentence of section 


706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$10,000,000 shall be available for emergency measures as provided by 
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section 216 of the Flood Control Act of 1950 (33 U.S.C. 701b-1), and 
not to exceed $200,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That $26,000,000 in loans may be insured, or 
made to be sold and insured, under the Agricultural Credit Insurance 
Fund of the Farmers Home Administration (86 Stat. 663) : Provided 
further, That, not to exceed $1,000,000 of this appropriation is available 
to carry out the purposes of the Te enceet Species Act of 1973 
(Public Law 93-205), as amended, including cooperative efforts as 
contemplated by that Act to relocate endangered or threatened species 
to other suitable habitats as may be necessary to expedite project 
construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects for 
resource conservation and development including authorization of 6 
new areas, and for sound land use, pursuant to the provisions of 
section 32(e) of title III of the Bankhead-Jones Farm Tenant Act, 
as amended (7 U.S.C. 1010-1011; 76 Stat. 607), and the provisions of 
the Act of April 27, 1935 (16 U.S.C. 590a-f) , $25,000,000: Provided, 
That $4,000,000 in loans may be insured, or made to be sold and insured. 
under the Agricultural Credit Insurance Fund of the Farmers Home 
Administration (86 Stat. 663): Provided further, That this appro- 
priation shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 shall be available for employment under 
5 U.S.C. 3109. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $18,288,000, to 
remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program authorized 
in sections 7 to 15, 16(a), (b), and 17 of the Soil Conservation and 
Domestic Allotment Act, approved February 29, 1936, as amended 
and supplemented (16 U.S.C. 590g-5900, 590p(a), (b), and 590q), 
and sections 1001-1008, and 1010 of the Agricultural Act of 1970, as 
added by the Agriculture and Consumer Protection Act of 1973 (16 
U.S.C. 1501-1508, and 1510), and including not to exceed $15,000 for 
the preparation and display of exhibits, including such displays at 
State, interstate, and international fairs within the United States, 
$190,000,000, of which $75,000,000 shall be available immediately 
upon enactment, for compliance with the programs of soil-building 
and soil- and water-conserving practices authorized under this head 
in the Agriculture and Related Agencies Appropriation Act 1978, 
entered into during the period October 1, 1977, to December 31, 1978, 
inclusive: Provided, That no portion of the funds for the current 
year’s program may be utilized to provide financial or technical assist- 
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ance for drainage on wetlands now designated as Wetland Types 
3 (III) through 20 (XX) in United States Department of the Inte- 
rior, Fish and Wildlife Circular 39, Wetlands of the United States, 
1956: Provided further, That necessary amounts shall be available 
for administrative expenses in connection with the formulation and 
administration of the 1979 program of soil-building and soil- and 
water-conserving practices, including related wildlife conserving 
practices, and pollution abatement. practices, under the Act of Feb- 
ruary 29, 1936, as amended (amounting to $190,000,000, excluding 
administration, to incur obligations and to liquidate such obligations, 
to remain available until expended, but including technical assistance 
and related expenses, except that no participant in the Agricultural 
Conservation Program shall receive more than $3,500, except 
where the participants from two or more farms or ranches join to 
carry out approved practices designed to conserve or improve the 
agicultural resources of the community): Provided further, That 
such amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation material, or any soil-terracing 
services, and making grants thereof to agricultural producers to aid 
them in carrying out enduring conservation and environmental 
enhancement measures and practices, as specified in section 1501 of 
Public Law 95-113 (including those practices or programs which 
are deemed essential to maintain soil productivity, prevent soil deple- 
tion, or prevent increased cost of production, thus assuring a con- 
tinuous supply of food and fiber necessary for the maintenance of a 
strong and healthy people and economy) as determined by the county 
committees, approved by the State committees and the Secretary, 
under programs provided for herein: Provided further, That such 
assistance will not be used for carrying out measures and practices 
that are primarily production-oriented or that have little or no con- 
servation or pollution abatement benefits: Provided further, That 
not to exceed 5 per centum of the allocation for the current year’s 
program for any county may, on the recommendation of such county 
committee and approval of the State committee, be withheld and 
allotted to the Soil Conservation Service for services of its technicians 
in formulating and carrying out the Agricultural Conservation Pro- 
gram in the participating counties, and shall not be utilized by the 
Soil Conservation Service for any purpose other than technical and 
other assistance in such counties, and in addition, on the recom- 
mendation of such county committee and approval of the State com- 
mittee, not to exceed 1 per centum may be made available to any 
other Federal, State, or local public agency for the same purpose 
and under the same conditions: Provided further, That for the cur- 
rent year’s program $2,500,000 shall be available for technical assist- 
ance in formulating and carrying out rural environmental practices: 
Provided further, That no part of any funds available to the Depart- 
ment, or any bureau, office, corporation, or other agency constituting 
a part of such Department, shall be used in the current fiscal year 
for the payment of salary or travel expenses of any person who has 
been convicted of violating the Act entitled “An Act to prevent per- 
nicious political activities”, approved August 2, 1939, as amended, 
or who has been found in accordance with the provisions of title 18 
U.S.C. 1918, to have violated or attempted to violate such section 
which prohibits the use of Federal appropriations for the payment 
of personal services or other expenses designed to influence in any 
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manner a Member of Congress to favor or oppose any legislation or 
appropriation by Congress except upon request of any Member or 
through the proper official channels: Provided further, That unex- 
pended funds previously appropriated to liquidate outstanding obliga- 
tions for the 1975 through 1978 Agricultural Conservation Programs 
shall be merged with the 1979 appropriation as of December 31, 1978. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out the 
program of forestry incentives, as authorized in section 4 of the Coop- 
erative Forestry Assistance Act of 1978 (16 U.S.C. 2103), including 
technical assistance and related expenses, $15,000,000. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $10,000,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION MEASURES 


For emergency conservation measures, to be used for the same pur- 
poses and subject to the same conditions as funds appropriated under 
this head in the Third Supplemental Appropriations Act, 1957, 
$10,000,000, with which shall be merged the unexpended balances of 
funds heretofore appropriated for emergency conservation measures, 


TITLE ITI—_DOMESTIC FOOD PROGRAMS 
Foop anp Nutrition SERVICE 
CHILD NUTRITION PROGRAMS 


For necessary expenses to carry out the provisions of the National 
School Lunch Act, as amended (42 U.S.C. 1751-1761, and 1766), and 
the applicable provisions other than section 3 of the Child Nutrition 
Act of 1966, as amended (42 U.S.C. 1773-1785, and 1787); 
$2,782,300,000, of which $85,190,000 shall be derived from prior-year 
unobligated balances and $1,411,575,000 shall be derived by transfer 
from funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), including $80,000,000 for purchase and distribution 
of agricultural commodities and other foods pursuant to section 6 of 
the National School Lunch Act, as amended: Provided, That of the 
foregoing total amount there shall be available $24,000,000 for the food 
service equipment assistance program, $1,000,000 for nutrition educa- 
tion projects pursuant to section 18 of the Child Nutrition Act of 1966 
(42 U.S.C. 1787), and $25,000,000 for the State administrative 
expenses: Provided further, That funds provided herein shall remain 
available until September 30, 1981, in accordance with section 3 of the 
National School Lunch Act, as amended. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the provisions of the special 
milk program, as authorized by section 3 of the Child Nutrition Act 
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of 1966, as amended (42 U.S.C. 1772) , $142,000,000, to remain available 
until September 30, 1980. 


SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIC) 


For necessary expenses to carry out the provisions of the special 
supplemental food program as authorized by section 17 of the Child 
Nutrition Act of 1966, as amended (42 U.S.C. 1786) and the commodity 
supplemental food program as authorized by section 4(a) of the Agni- 
culture and Consumer Protection Act of 1973, as amended (7 U.S.C. 
612c (note) ), $569,500,000, to remain available until September 30, 
1981. 


FOOD STAMP PROGRAM 


For necessary expenses of the food stamp program pursuant to the 
Food Stamp Act of 1964, as amended, $5,779,200,000: Provided, That 
funds provided herein shall remain available until September 30, 1981, 
in accordance with section 16 of the Food Stamp Act of 1964, as 
amended: Provided further, That no part of the funds appropriated 
by this Act shall be used during the fiscal year ending September 30, 
1979, to make food stamps available to any household, to the extent 
that the entitlement otherwise available to such household is attrib- 
utable to an individual who: (i) has reached his eighteenth birthday ; 
(ii) is enrolled in an institution of higher education; and (iii) is 
peebery claimed as a dependent child for Federal income tax purposes 

y a taxpayer who is not a member of an eligible household : Provided 
further, That funds provided herein shall be expended in accordance 
with section 15(b) of the Food Stamp Act of 1964, as amended. 


FOOD DONATIONS PROGRAM 


For necessary expenses to carry out the provisions of section 4(a) of 
the Agriculture and Consumer Protection Act of 1973, as amended 
(7 U.S.C. 612c¢ (note) ), $12,800,000, to remain available until Septem- 
ber 30, 1980. 

FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $74,275,000: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $150,000 shall be available for employment under 
5 U.S.C. 3109. 


TITLE IV—INTERNATIONAL PROGRAMS 
Foreign AGRICULTURAL SERVICE 


For necessary expenses for the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954 (7 
U.S.C. 1761-1768), market development activities abroad, and for 
enabling the Secretary to coordinate and integrate activities of the 
Department in connection with foreign agricultural work, including 
not to exceed $52,000 for representation allowances and for expenses 
pursuant to section 8 of the Act approved August 3, 1956 (7 U.S.C. 
1766) , $53,645,000: Provided, That not less than $255,000 of the funds 
contained in this appropriation shall be available to obtain statistics 
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and related facts on foreign production and full and complete infor- 
mation on methods used by other countries to move farm commodi- 
ties in world trade on a competitive basis. 


INTERNATIONAL DEVELOPMENT STAFF 


For necessary expenses of the International Development Staff to 
coordinate, plan and direct activities involving international develop- 
ment and technical cooperation in the Department of Agriculture, 
$199,000, and the Staff may utilize advances of funds, or reimburse 
this appropriation for expenditures made on behalf of Federal 
agencies, public and private organizations and institutions under agree- 
ments executed pursuant to the agricultural food production assist- 
ance programs (7 U.S.C. 1736) and the educational and cultural 
exchange programs of the Department of State (22 U.S.C. 2392). 


PUBLIC LAW 480 


For expenses during the current fiscal year, not otherwise recover- 
able, and unrecovered prior years’ costs, including interest thereon, 
under the Agricultural Trade Development and Assistance Act of 
1954, as amended (7 U.S.C. 1701-1715, 1721-1726, 1727-1727f, 
1731-1736f), as follows: (1) financing the sale of agricultural com- 
modities for convertible foreign currencies and for dollars on credit 
terms pursuant to titles I and III of said Act, not more than 
$840,274,000, of which $339,400,000 is hereby appropriated and the 
balance derived from proceeds from sales of foreign currencies and 
dollar loan repayments on long-term credit sales and carryover bal- 
ances; and (2) commodities supplied in connection with dispositions 
abroad, pursuant to title II of said Act, not more than $573,006,000, of 
which $466,500,000 is hereby appropriated and the balance to be derived 
by financing from the Commodity Credit Corporation or from carry- 
over balances. 


TITLE V—RELATED AGENCIES 
Foop AND Drug ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Food and 
Drug Administration; for payment of salaries and expenses for serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; for rental of 
special purpose space in the District of Columbia or elsewhere; for 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $10,000; $295,154,000. 


BUILDINGS AND FACILITIES 
For construction, repair, improvement, extension, alteration, and 


purchase of fixed equipment or facilities of or used by the Food and 
Drug Administration, where not otherwise provided, $10,459,000. 
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Commopiry Furures TraDING COMMISSION 


For necessary expenses to carry out the provisions of the Commodity 
Exchange Act, as amended (7 U.S.C. 1 et seq.) including the purchase 
and hire of passenger motor vehicles; the rental of space in the District 
of Columbia and elsewhere; and not to exceed $75,000 for employment 
under 5 U.S.C. 3109, $15,304,000 to be available as authorized by law: 
Provided, That not to exceed $1,000 shall be available for official recep- 
tion and representation expenses. 


Farm Crepit ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $10,575,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
administrative expenses including the hire of one passenger motor 
vehicle. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1979 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed eight 
hundred seventy-eight (878) passenger motor vehicles of which seven 
hundred thirty-two (732) shall be for replacement only, and for the 
hire of such vehicles. 

Sec. 602. Funds available to the Department of Agriculture shall be 
available for uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 603. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture for research and service work authorized 
by the Acts of August 14, 1946, July 28, 1954, and September 6, 1958 
(7 U.S.C. 427, 1621-1629 ; 42 U.S.C. 1891-1893), shall be available for 
contracting in accordance with said Acts. 

Sec. 604, No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions who harvest or knowingly permit to be harvested for illegal use, 
marihuana, or other such prohibited drug-producing plants on any 
part of lands owned or controlled by such persons or corporations. 

Src. 605, Advances of money from any appropriation for the Depart- 
ment of Agriculture may be made by authority of the Secretary of 
Agriculture to chiefs of field parties. 

Sec. 606. Obligations chargeable against the Working Capital Fund 
during the period October 1, 1978, through September 30, 1979, shall 
not exceed $58,000,000: Provided, That no funds appropriated to an 
agency of the Department shall be transferred to the Working Capital 
Fund without the approval of the agency administrator. 

Src. 607. New obligational authority provided for the following 
anpropriation items in this Act shall remain available until expended : 
Scientific Activities Overseas (Special Foreign Currency Program) ; 
Public Law 480; Rural Housing for Domestic Farm Labor; Mutual 
and Self-Help Housing; Watershed and Flood Prevention Opera- 
tions; Resource Conservation and Development; Forestry Incentives 
Program: Emergency Conservation Measures; Buildings and Facili- 
ties, Food and Drug Administration; Buildings and Facilities, Agri- 
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cultural Research Service; Agricultural Conservation Program; and 
the appropriation to liquidate contract authorizations for the 
Agricultural Conservation Program. 

Sec. 608. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on permanent positions below the level set herein for the following 
agencies: Farmers Home Administration, 7,440; Agricultural Stabili- 
zation and Conservation Service, 2,473; Foreign Agricultural Service, 

738 ; and Soil Conservation Service, 13,955. 

Src. 609. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless _ limitation. 
expressly so provided herein. 

Sec. 610. Not to exceed $50,000 of the appropriations available to Language 
the Department of Agriculture shall be available to provide appro-_ training. 
priate orientation and language training pursuant to Public Law 
94-449. 90 Stat. 1500. 

Sec. 611. Notwithstanding any other provision of law, employees Part-time and 
of the agencies of the Department of Agriculture, including employees intermittent 
of the Agricultural Stabilization and Conservation County Commit- sistance. 
tees, may be utilized to provide part-time and intermittent assistance 
to other agencies of the Department, without reimbursement, during 
periods when they are not otherwise fully utilized. 


Approved October 11, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1290 (Comm. on Appropriations) and No. 95-1579 (Comm. 
of Conference). 

SENATE REPORT No. 95-1058 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 22, considered and passed House. 

Aug. 9, 10, considered and passed Senate, amended. 

Sept. 26, House agreed to conference report; receded and concurred in Senate 
amendment No. 83; receded and concurred with amendments in other Senate 
amendments. 

Sept. 27, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-449 
95th Congress 
Joint Resolution 


To authorize the President to issue a proclamation designating that week in 
November 1978, which includes Thanksgiving Day as “National Family Week”. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the week 
beginning on the Sunday preceding the fourth Thursday in November 
1978, as “National Family Week”, and inviting the Governors of the 
several States, the chief officials of local governments, and the people 
of the United States to observe such day with appropriate ceremonies 
and activities. 


Approved October 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1371 accompanying H.J. Res. 684 (Comm. on Post Office and 
Civil Service). 
SENATE REPORT No. 95-1238 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 27, considered and passed Senate. 
Sept. 29, considered and passed House, in lieu of H.J. Res. 684. 
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Public Law 95-450 
95th Congress 
An Act 


To create the Indian Peaks Wilderness Area and the Arapaho National Recrea- 
tion Area, to authorize the Secretary of the Interior to study the feasibility of 
revising the boundaries of the Rocky Mountain National Park, and to add 
certain lands to the Oregon Islands Wilderness. 


Be it enacted by the Senate and House of Lepresentatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Indian Peaks Wilderness 
Area, the Arapaho National Recreation Area and the Oregon Islands 
Wilderness Area Act”. 


FINDINGS AND PURPOSES 


Src. 2. The Congress finds that it is in the national interest— 

(1) to include the land within the Arapaho and the Roosevelt 
National Forests known as the Indian Peaks Area in the National 
Wilderness Preservation System so as to protect the area’s endur- 
ing scenic and historic wilderness character and its unique wildlife 
and to preserve the area’s scientific, educational, recreational, and 
inspirational resources and challenges; and 

(2) to create the Arapaho National Recreation Area within the 
Arapaho and the Roosevelt National Forests and the Colorado 
Big Thompson project so as to preserve and protect the natural, 
scenic, historic, pastoral, and wildlife resources of the area and 
to enhance the recreational opportunities provided. 


INDIAN PEAKS WILDERNESS AREA 


Src. 3. (a) An area of land comprising approximately seventy 
thousand acres located in Boulder and Grand Counties, Colorado, 
within the Arapaho and the Roosevelt National Forests (as generally 
depicted as the “Indian Peaks Wilderness Area” on a map entitled 
“Indian Peaks Wilderness Area and Arapaho National Recreation 
Area”, dated July 1978) is designated for purposes of the Wilderness 
Act (16 U.S.C. 1131-1136) as a wilderness area and shall be known 
as the Indian Peaks Wilderness Area. 

(b) The Indian Peaks Wilderness Area shall be administered by the 
Secretary of Agriculture (hereafter in this Act referred to as the 
“Secretary”) pursuant to those provisions of the Wilderness Act which 
govern areas designated by that Act as wilderness areas, except that 
any reference in such provisions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the effective date of this Act. 


ARAPAHO NATIONAL RECREATION AREA 


Src. 4. (a) An area of land comprising approximately thirty-six 
thousand two hundred thirty-five acres located in Grand County, 
Colorado, within the Arapaho and the Roosevelt National Forests and 
the Colorado Big Thompson project (as generally depicted as the 
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“Arapaho National Recreation Area” on a map entitled “Indian Peaks 
Wilderness Area and Arapaho National Recreation Area”, dated July 
1978) is established as the Arapaho National Recreation Area. 

(b) The Secretary shall administer the Arapaho National Recrea- 
tion Area, in accordance with the laws and regulations applicable to 
the national forests, in such a manner as will best provide for— 

(1) public recreation and enjoyment; 

(2) the conservation and development of the scenic, natural, his- 
toric, and pastoral values of the area; 

(3) the management, utilization, and disposal of natural 
resources such as timber, grazing, and mineral resources so that 
their utilization will not substantially impair the purposes for 
which the recreation area is established ; and 

(4) the management of water quality in the recreation area 
consistent with the development of needed water supply and 
waste-water systems, including the control of aquatic vegetation in 
the streams, lakes, and reservoirs within the recreation area. 

(c) The Secretary shall develop an overall management plan for 
the Arapaho National Recreation Area. This plan shall be developed 
in consultation with State and local political subdivisions and other 
interested persons. 

RECREATION AREA 


Sec. 5. (a) (1) The Secretary is authorized to acquire by donation, 
purchase with donated or appropriated funds, exchange, or bequest, 
any lands or lesser interests therein, including mineral interests and 
scenic easements, which the Secretary determines are needed to estab- 
lish and manage the Arapaho National Recreation Area. In determin- 
ing what private property is needed to establish and manage the 
Arapaho National Recreation Area the Secretary shall utilize the 
approved county zoning plan to identify those properties whose use 
or intended use is not in conformance with the overall intent of this Act. 

(2) As used in this section, the term “scenic easement” means the 
right to control the use of land in order to carry out this Act, but shall 
not preclude the continuation of any use that is compatible with the 
overall management plan for the Arapaho National Recreation Area 
developed pursuant to subsection (c) of section 4. 

(b) In exercising the authority conferred by this section to acquire 
lands, the Secretary shall give prompt and careful consideration to 
any offer made by an individual owning any land, or interest in land, 
within the Arapaho National Recreation Area. In considering any 
such offer, the Secretary shall take into consideration any hardship to 
the owner which might result from any undue delay in acquiring the 
property. Purchases made under this authority shall be made on a 
willing buyer, willing seller basis. 

(c) In exercising the authority conferred by this section to acquire 
property by exchange, the Secretary may accept title to any non- 
Federal land, or interests therein, located within the Arapaho 
National Recreation Area and the Secretary may convey in exchange 
therefor any federally owned lands or interests in lands within the 
State of Colorado which are classified by the Secretary as suitable for 
exchange and which are under the Secretary’s administrative jurisdic- 
tion. The values of any lands or interests in lands so exchanged shall 
be approximately equal, or if they are not approximately equal, they 
shall be equalized by the payment of cash to the grantor or to the Secre- 
tary so long as payment does not exceed 25 per centum of the total value 
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of the land or interest in land. In utilizing cash equalization in 
exchanges the Secretary shall try to reduce the amount of the payment 
of money to as small an amount as possible. In the exercise of his 
exchange authority, the Secretary may utilize authorities and proce- 
dures available to him in making exchanges of national forest lands. 

(d) Any land or interest in land owned by the State of Colorado or 
any of its political subdivisions may be acquired only by donation or 
exchange. 

(e) Notwithstanding any other provision of law, any Federal lands 
or interests in lands located within the Arapaho National Recreation 
Area shall be transferred without consideration to the administrative 
jurisdiction of the Secretary for use by the Secretary in carrying out 
this Act. Lands within the Arapaho National Recreation Area acquired 
by the Secretary or transferred to the Secretary’s administrative juris- 
diction shall become part of that recreation area and of the national 
forest within or adjacent to which they are located: Provided, That 
the operation and facilities of the Colorado Big Thompson project 
shall remain under the jurisdiction of the United States Bureau of 
Reclamation. 


HUNTING AND FISHING IN THE ARAPAHO NATIONAL RECREATION AREA 


Sec. 6. The Secretary shall permit hunting and fishing on lands and 
waters under the Secretary’s jurisdiction within the boundaries of the 
Arapaho National Recreation Area in accordance with the laws of the 
United States and the State of Colorado, except that the Secretary may 
designate zones where, and establish periods when, no hunting or 
fishing shall be permitted for reasons of public safety, area general 
administration, or public use and enjoyment. Except in emergencies, 
any regulations made by the Secretary pursuant to this section shall 
be put into effect only after consultation with the appropriate State 
fish and game department. 


PERMITS FOR FACILITIES AND SERVICES IN THE ARAPAHO NATIONAL 
RECREATION AREA 


Src. 7. The Secretary shall cooperate with other Federal agencies, 
with State and local public agencies, and with private individuals and 
organizations in the issuance of permits for facilities and services in 
the Arapaho National Recreation Area and the development and 
operation of those facilities and services. 


APPLICATION OF STATE WATER LAWS TO THE ARAPAHO NATIONAL 
RECREATION AREA 


Sec. 8. The jurisdiction of the State of Colorado and the United 
States over waters of any stream included in the Arapaho National 
Recreation Area shall be determined by established principles of law. 
Nothing in this Act shall constitute an express or implied claim or 
denial on the part. of the Federal Government as to exemption from 
State water laws. 


FILING OF MAPS 


Sec. 9. As soon as practicable after the date of enactment of this 
Act, the Secretary shall file a map and legal description of the Indian 
Peaks Wilderness Area and the Arapaho National Recreation Area 
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with the Committee on Energy and Natural Resources of the Senate 
and the Committee on Interior and Insular Affairs of the House of 
Representatives and such description shall have the same force and 
effect: as if included in this Act, except that correction of any clerical 
or typographical errors in such map and description may be made. 
Such map and the map entitled “Indian Peaks Wilderness Area and 
Arapaho National Recreation Area”, dated July 1978, shall be on file 
and made available for public inspection in the offices of the Chief of 
the Forest Service, Department of Agriculture. 


STATE CIVIL AND CRIMINAL JURISDIC LION 


16 USC 460jj-6. Sec. 10. Nothing in this Act shall diminish, enlarge, or modify any 
right of the State of Colorado, or any political subdivision thereof, to 
exercise civil and criminal jurisdiction within the Indian Peaks 
Wilderness Area or the Arapaho National Recreation Area or of rights 
to tax persons, franchises, or property, including mineral or other 
interests, in or on lands or waters within those areas. 





AUTHORIZATION OF APPROPRIATIONS 


16 USC 460jj-7. Src. 11. Effective October 1, 1979, there are authorized to be appro- 
priated to carry out sections 1 through 10 of this Act $5,000,000 for 
the acquisition of lands and interests in lands and $5,000,000 for water 
quality and recreation development. Moneys appropriated from the 
Land and Water Conservation Fund shall be available for the acquisi- 
tion of lands and interests therein within the Arapaho National 
Recreation Area. 

OREGON ISLANDS WILDERNESS 


Src. 12. (a) In accordance with subsection 3(c) of the Wilderness 
16 USC 1132. Act (78 Stat. 892), certain lands in the Oregon Islands National Wild- 
life Refuge, Oregon, which comprise approximately four hundred 
fifty-nine acres, which are depicted on a map entitled “Oregon Islands 
Wilderness—Proposed”, dated June 1972 (revised July 1972), is 
hereby designated as wilderness and shall become a part. of the existing 
“Oregon Islands Wilderness”. 
Filing of map (b) As soon as practicable after this Act takes effect, the Secretary 
with = of the Interior shall file a map and legal description of the Oregon 
congressional Islands Wilderness with the Committee on Energy and Natural 
a Resources of the Senate and the Interior and Insular Affairs Commit- 
tee of the House of Representatives and such map and description 
shall have the same force and effect as if included in this Act: Pro- 
vided, however, That correction of clerical and typographical errors 
in such legal description and map may be made. A map and legal 
description of the Oregon Islands Wilderness shall be on file and 
available for public inspection in the Office of the Director, Fish and 
Wildlife Service, Department of the Interior. 
(c) The lands designated by this Act as the Oregon Islands Wil- 
derness shall be administered in accordance with the applicable pro- 
visions of the Wilderness Act governing areas designated by that Act 
as wilderness areas, except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a reference 
to the effective date of this Act and, where appropriate, any reference to 
the Secretary of Agriculture shall be deemed to be a reference to the 
Secretary of the Interior. 
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ROCKY MOUNTAIN NATIONAL PARK STUDY 


Sxc.13. Within one year of the date of enactment of this Act, the Report to 
Secretary of Agriculture and the Secretary of the Interior shall congressional 
jointly develop and submit to the Committee on Interior and Insular sqamne 1188 
Affairs of the House of Representatives and the Committee on Energy |). 
and Natural Resources of the Senate, a comprehensive report studying , 
and evaluating the suitability of revising the boundaries of Rocky 
Mountain National Park to include all or part of the Indian Peaks 
Wilderness Area as established by this Act and examining the possi- 
ble addition or deletion of other lands designated as “Park Study 
Area” on a map entitled “Indian Peaks Wilderness Area and Arapaho 
National Recreation Area” dated July 1978: Provided, That regard- 
less of the ultimate administration of the areas to be studied under 
this section, the seventy thousand-acre Indian Peaks Wilderness Area 
established by this Act shall remain as a component of the National 
Wilderness Preservation System. 


Approved October 11, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1460 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 95-451 
95th Congress 
An Act 


To designate the United States Department of Agriculture’s Pecan Field Station 
in Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan Field Station”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Agriculture’s Pecan Field Station in Brown- 
wood, Texas, shall hereafter be known and designated as the “W. R. 
‘Bob’ Poage Pecan Field Station”. Any reference to such laboratory 
in any law, regulation, document, senaia: or other paper of the United 
States shall be deemed a reference to it as the W. R. “Bob” Poage Pecan 
Field Station. 


Approved October 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1549 accompanying H.R. 11123 (Comm. on Agriculture). 
SENATE REPORT No. 95-1153 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 7, considered and passed Senate. 
Sept. 26, H.R. 11123 considered and passed House; passage vacated and S. 
3467, amended, passed in lieu. 
Oct. 2, Senate concurred in House amendments. 
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Public Law 95-452 
95th Congress 
An Act 


To reorganize the executive branch of the Government and increase its economy 
and efficiency by establishing Offices of Inspector General within the Depart- 
ments of Agriculture, Commerce, Housing and Urban Development, the 
Interior, Labor, and Transportation, and within the Community Services 
Administration, the Environmental Protection Agency, the General Services 
Administration, the National Aeronautics and Space Administration, the Small 
Business Administration, and the Veterans’ Administration, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act be 
cited as the “Inspector General Act of 1978”. 


PURPOSE; ESTABLISHMENT 


Src. 2. In order to create independent and objective units— 

(1) to conduct and supervise audits and investigations relating 
to programs and operations of the Department of Agriculture, 
the Department of Commerce, the Department of Housing and 
Urban Development, the Department of the Interior, the Depart- 
ment of Labor, the Department of Transportation, the Com- 
munity Services Administration, the Environmental Protection 
Agency, the General Services Administration, the National Aero- 
nautics and Space Administration, the Small Business Adminis- 
tration, and the Veterans’ Administration ; 

(2) to provide leadership and coordination and recommend 
policies for activities designed (A) to promote economy, efficiency, 
and effectiveness in the administration of, and (B) to prevent 
and detect fraud and abuse in, such programs and operations; and 

(3) to provide a means for keeping the head of the establishment 
and the Congress fully and currently informed about problems 
and deficiencies relating to the administration of such programs 
and operations and the necessity for and progress of corrective 
action ; 


thereby is hereby established in each of such establishments an office 
of Inspector General. 


APPOINTMENT AND REMOVAL OF OFFICERS 


Src. 3. (a) There shall be at the head of each Office an Inspector Gen- 
eral who shall be appointed by the President, by and with the advice 
and consent of the Senate, without regard to political affiliation and 
solely on the basis of integrity and demonstrated ability in accounting, 
auditing, financial analysis, law, management analysis, public adminis- 
tration, or investigations. Each Inspector General shall report to and 
be under the general supervision of the head of the establishment 
involved or, to the extent such authority is delegated, the officer next 
in rank below such head, but shall not report to, or be subject to super- 
vision by, any other officer of such establishment. Neither the head of 
the establishment nor the officer next in rank below such head shall pre- 
vent or prohibit the Inspector General from initiating, carrying out, or 
completing any audit or investigation, or from issuing any subpena 
during the course of any audit or investigation. 
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(b) An Inspector General may be removed from office by the Presi- 
dent. The President shall communicate the reasons for any such 
removal to both Houses of Congress. 

(c) For the purposes of section 7324 of title 5, United States Code, 
no Inspector General shall be considered to be an employee who deter- 
mines policies to be pursued by the United States in the nationwide 
administration of Federal laws. 

(d) Each Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service— 

(1) appoint an Assistant Inspector General for Auditing who 
shall have the responsibility for supervising the performance of 
auditing activities relating to programs and operations of the 
establishment, and 

(2) appoint an Assistant Inspector General for Investigations 
who shall have the responsibility for supervising the perform- 
ance of investigative activities relating to such programs and 
operations. 

DUTIES AND RESPONSIBILITIES 


5 USC app. Src. 4. (a) It shall be the duty and responsibility of each Inspector 
General, with respect to the establishment within which his Office is 
established— 

(1) to provide policy direction for and to conduct, supervise, 
and coordinate aiiies and investigations relating to the programs 
and operations of such establishment ; 

(2) to review existing and proposed legislation and regulations 
relating to programs and operations of such establishment and to 
make recommendations in the semiannual reports required by sec- 
tion 5(a) concerning the impact of such legislation or regulations 
on the economy and efficiency in the administration of programs 
and operations administered or financed by such establishment or 
the prevention and detection of fraud and abuse in such programs 
and operations; 

(3) to recommend policies for, and to conduct, supervise, or 
coordinate other activities carried out or financed by such estab- 
lishment for the purpose of promoting economy and efficiency in 
the administration of, or preventing and detecting fraud and 
abuse in, its programs and operations; 

(4) to recommend policies for, and to conduct, supervise, or 
coordinate relationships between such establishment and other 
Federal agencies, State and local governmental agencies, and non- 
governmental entities with respect to (A) all matters relating to 
the promotion of economy and efficiency in the administration of, 
or the prevention and detection of fraud and abuse in, programs 
and operations administered or financed by such establishment, or 
(B) the identification and prosecution of participants in such 
fraud or abuse; and 

(5) to keep the head of such establishment and the Congress 
fully and currently informed, by means of the reports required by 
section 5 and Ssirwiek, concerning fraud and other serious 
problems, abuses, and deficiencies relating to the administration 
of programs and operations administered or financed by such 
establishment, to recommend corrective action concerning such 
problems, abuses, and deficiencies, and to report on the progress 
made in implementing such corrective action. 

(b) In carrying out the responsibilities specified in subsection (a) 

(1), each Inspector General shall— 
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(1) comply with standards established by the Comptroller Gen- 
eral of the United States for audits of Federal establishments, 
organizations, programs, activities, and functions; 

(2) establish guidelines for determining when it shall be appro- 
priate to use non-Federal auditors; and 

(3) take appropriate steps to assure that any work performed 
by non-Federal auditors complies with the standards established 
by the Comptroller General as described in paragraph (1). 

(c) In carrying out the duties and responsibilities established under 
this Act, each Inspector General shall give particular regard to the 
activities of the Comptroller General of the United States with a view 
toward avoiding duplication and insuring effective coordination and 
cooperation. 

(d) In carrying out the duties and responsibilities established under 
this Act, each Inspector General shall report expeditiously to the 
Attorney General whenever the Inspector General has reasonable 
grounds to believe there has been a violation of Federal criminal law. 


REPORTS 


Sec. 5. (a) Each Inspector General shall, not later than April 30 and 
October 31 of each year, prepare semiannual reports summarizing the 
activities of the Office during the immediately preceding six-month 
periods ending March 31 and September 30. Such reports shall include, 
but need not be limited to— 

(1) a description of significant problems, abuses, and deficien- 
cies relating to the administration of programs and operations 
of such establishment disclosed by such activities during the 
reporting period ; 

(2) a description of the recommendations for corrective action 
made by the Office during the reporting period with respect to 
significant problems, abuses, or deficiencies identified pursuant to 
paragraph (1) ; 

(3) an identification of each significant recommendation 
described in previous semiannual reports on which corrective 
action has not been completed ; 

(4) a summary of matters referred to prosecutive authorities 
and the prosecutions and convictions which have resulted ; 

(5) a summary of each report made to the head of the estab- 
lishment under section 6(b) (2) during the reporting period; and 

(6) a listing of each audit. report completed by the Office during 
the reporting period. 

(b) Semiannual reports of each Inspector General shall be fur- 
nished to the head of the establishment involved not later than 
April 30 and October 31 of each year and shall be transmitted by such 
head to the appropriate committees or subcommittees of the Congress 
within thirty days after receipt of the report, together with a report 
by the head of the establishment containing any comments such head 
deems appropriate. 

(c) Within sixty days of the transmission of the semiannual reports 
of each Inspector General to the Congress, the head of each establish- 
ment shall make copies of such report available to the public upon 
request and at a reasonable cost. 

(d) Each Inspector General shall report immediately to the head 
of the establishment. involved whenever the Inspector General becomes 
aware of particularly serious or flagrant problems, abuses, or deficien- 
cies relating to the administration of programs and operations of 
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such establishment. The head of the establishment shall transmit. any 
such report to the peer’ riate committees or subcommittees of Con- 
gress within seven calendar days, together with a report by the head 
of the establishment containing any comments such head deems 
appropriate. 

AUTHORITY; ADMINISTRATION PROVISIONS 


Sec. 6. (a) In addition to the authority otherwise provided by this 
Act, each Inspector General, in carrying out the provisions of this 
Act, is authorized— 

(1) to have access to all records, reports, audits, reviews, docu- 
ments, papers, recommendations, or other material available to 
the applicable establishment which relate to programs and opera- 
tions with respect to which that Inspector General has responsi- 
bilities under this Act; 

(2) to make such investigations and reports relating to the 
administration of the programs and operations of the applicable 
establishment as are, in the judgment of the Inspector General, 
necessary or desirable ; 

(3) to request such information or assistance as may be neces- 
sary for carrying out the duties and responsibilities provided by 
this Act from any Federal, State, or local governmental agency 
or unit thereof; 

(4) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and other 
data and documentary evidence necessary in the performance of 
the functions assigned by this Act, which subpena, in the case of 
contumacy or refusal to obey, shall be enforceable by order of any 
appropriate United States district court: Provided, That pro- 
cedures other than subpenas shall be used by the Inspector General] 
to obtain documents and information from Federal agencies; 

(5) to have direct and prompt access to the head of the estab- 
lishment involved when necessary for any purpose pertaining to 
the performance of functions and responsibilities under this Act; 

(6) to select, appoint, and employ such officers and employees as 
may be necessary for carrying out the functions, powers, and 
duties of the Office subject to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and the provisions of chapter 51 and subchapter III of chapter 53 
of such title relating to classification and General Schedule pay 
rates; 

(7) to obtain services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed the equivalent 
rate prescribed for grade GS-18 of the General Schedule by 
section 5332 of title 5, United States Code; and 

(8) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, to enter into contracts and other 
arrangements for audits, studies, analyses, and other services with 
public agencies and with private persons, and to make such pay- 
ments as may be necessary to carry out the provisions of this Act. 

(b)(1) Upon request of an Inspector General for information or 
assistance under subsection (a) (3), the head of any Federal agency 
involved shall, insofar as is practicable and not in contravention of 
any existing statutory restriction or regulation of the Federal agency 
from which the information is requested, furnish to such Inspector 
General, or to an authorized designee, such information or assistance. 

(2) Whenever information or assistance requested under subsection 
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(a)(1) or (a)(3) is, in the judgment of an Inspector General, 
unreasonably refused or not provided, the Inspector General shall 
report the circumstances to the head of the establishment involved 
without delay. 

(c) Each head of an establishment shall provide the Office within 
such establishment with appropriate and adequate office space at cen- 
tral and field office locations of such establishment, together with such 
equipment, office supplies, and communications facilities and services 
as may be necessary for the operation of such offices, and shall provide 
necessary maintenance services for such offices and the equipment and 
facilities located therein. 


EMPLOYEE COMPLAINTS 


Src. 7. (a) The Inspector General may receive and investigate com- 
plaints or information from an employee of the establishment concern- 
ing the possible existence of an activity constituting a violation of law, 
rules, or regulations, or mismanagement, gross waste of funds, abuse of 
authority or a substantial and specific danger to the public health and 
safety. 

(b) The Inspector General] shall not, after receipt of a complaint or 
information from an employee, disclose the identity of the employee 
without the consent of the employee, unless the Inspector General 
determines such disclosure is unavoidable during the course of the 
investigation. 

(c) Any employee who has authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect to 
such authority, take or threaten to take any action against any 
employee as a reprisal for making a complaint or disclosing informa- 
tion to an Inspector General, unless the complaint was made or the 
information disclosed with the knowledge that it was false or with 
willful disregard for its truth or falsity. 


SEMIANNUAL REPORTS 


Sec. 8 (a) (1) The Secretary of Defense shall submit to the Congress 
semiannual reports during the period ending October 1, 1982, sum- 
marizing the activities of the audit, investigative and inspection units 
of the Department of Defense. Such reports shali be submitted within 
sixty days of the close of the reporting periods ending March 31 and 
September 30 and shall include, but not be limited to— 

(A) a description of significant instances or patterns of fraud, 
waste, or abuse disclosed by the audit, investigative, and inspection 
activities during the reporting period and a description of recom- 
mendations for correetive action made with respect to such 
instances or patterns; 

(B) a summary of matters referred for prosecution and of the 
results of such prosecutions; and 

(C) a statistical summary, by categories of subject matter, of 
audit and inspection reports completed during the reporting 
period. 

(2) Within sixty days of the transmission of the semiannual reports, 
the Secretary shall make copies of such reports available to the public 
upon request and at a reasonable cost. 

(3) If the Secretary concludes that compliance with the reporting 
requirements in paragraphs (1) and (2) of this subsection would 
require inclusion of material that may constitute a threat to the 
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national security or disclose an intelligence function or activity, the 
Secretary may exclude such material from the report. If material is 
excluded from a report under this subsection, the Secretary shall pro- 
vide the chairmen and ranking minority members of the appropriate 
committees or subcommittees with a general description of the nature 
of the material excluded. 

(4) The Secretary may delegate his responsibilities under para- 
graphs (1) through (3): Provided, That the delegation be to an 
official within the Office of the Secretary of Defense who is a Presi- 
dential appointee confirmed by the Senate. In preparing the reports, 
the designee of the Secretary shall have the same access to information 
held by the audit, investigative or inspection units as the Secretary 
would. 

(5) In order to effectuate the purposes of this Act with respect to the 
Department of Defense, the Secretary of Defense shall submit, not 
later than March 81, 1981, proposed legislation to establish appropriate 
reporting procedures, for the period after October 1, 1982, concerning 
the audit, investigative and inspection activities of the Department of 
Defense. 

(b) (1) The Secretary of Defense shall establish a task force to study 
the operation of the audit, investigative, and inspection components in 
the Department of Defense which engage in the prevention and detec- 
tion of fraud, waste, and abuse. The Secretary shall appoint the 
Director and other members of the task force: Provided, That the 
Director shall be a person who is not an employee of the Department 
of Defense. The Director shall have the authority to hire such addi- 
tional staff as is necessary to complete the study. 

(2) The Director and members of the task force and, upon the 
request of a member or the Director, the staff of the task force shall 
have access to all information relevant to the study and held by the 
audit, investigative, and inspection components in the Department of 
Defense including reports prepared by such components: Provided, 
That— 

(A) such information or reports may be withheld if a com- 
ponent head determines that disclosure would compromise an 
active investigation of wrong-doing; 

(B) the Inspectors General of the Military Departments may 
delete the names of individuals in a report prepared by them if 
the Inspector General determines that the inclusion of the names 
would affect the ability of the Inspector General to obtain infor- 
mation in future investigations and inspections; and 

(C) no classified information shall be released to the task force 
unless the members and staff who will have access to the classified 
information have the appropriate clearances. 

Upon the request of the Director, the Secretary of Defense and the 
Secretaries of the Military Departments shall] assure that the task 
force has access to information as provided in this subsection. 

(3) The task force shall prepare a comprehensive report that shall 
include, but not be limited to— 

(A) a description of the functions of the audit, investigative 
and inspection components in the Department of Defense and the 
extent to which such components cooperate in their efforts to detect 

and ore fraud, waste and abuse; 

(5) an evaluation of whether such components are sufficiently 


independent to carry out their responsibilities ; 


(C) the relationship between such components and the Criminal 
Division of the Department of Justice; and 
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(D) recommendations for change in organization or functions 
that may be necessary to improve the effectiveness of such 
components. Riis ‘ 

(4) The task force shall submit its final report to the Secretary of 
Defense and the Director of the Office of Management and Budget. 
The Secretary and the Director of the Office of Management and 
Budget may, in the form of addenda to the report, provide any addi- 
tional information that they deem necessary. The Secretary shall sub- 
mit the report and the addenda to the Congress not later than April 1, 
1980. The task force shall be disestablished sixty days following such 
submission. 

(5) Any matter concerning the intelligence or counterintelligence 
activities of the Department of Defense and assigned by regulation 
to the Inspector General for Defense Intelligence shall be excluded 
from the study of the task force. 


TRANSFER OF FUNCTIONS 


Sec. 9. (a) There shall be transferred— 
(1) to the Office of Inspector General— 

(A) of the Department of Agriculture, the offices of that 
department referred to as the “Office of Investigation” and 
the “Office of Audit” ; 

(B) of the Department of Commerce, the offices of that 
department referred to as the “Office of Audits” and the 
“Investigations and Inspections Staff” and that portion of 
the office referred to as the “Office of Investigations and 
Security” which has responsibility for investigation of 
alleged criminal violations and program abuse ; 

(C) of the Department of Housing and Urban Develop- 
ment, the office of that department referred to as the “Office 
of Inspector General” ; 

(D) of the Department of the Interior, the office of 
that department referred to as the “Office of Audit and 
Investigation” ; 

(E) of the Department of Labor, the office of that depart- 
ment referred to as the “Office of Special Investigations” ; 

(F) of the Department of Transportation, the offices of 
that department referred to as the “Office of Investigations 
and Security” and the “Office of Audit” of the Department, 
the “Offices of Investigations and Security, Federal Aviation 
Administration”, and “External Audit Divisions, Federal 
Aviation Administration”, the “Investigations Division and 
the External Audit Division of the Office of Program 
Review and Investigation, Federal Highway Administra- 
tion”, and the “Office of Program Audits, Urban Mass 
Transportation Administration” ; 

(G) of the Community Services Administration, the offices 
of that agency referred to as the “Inspections Division”, 
the “External Audit Division”, and the “Internal Audit 
Division” ; 

(H) of the Environmental Protection Agency, the offices 
of that agency referred to as the “Office of Audit” and the 
“Security and Inspection Division” ; 

(I) of the General Services Administration, the offices of 


that agency referred to as the “Office of Audits” and the 
“Office of Investigations” ; 
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(J) of the National Aeronautics and Space Administration, 
the offices of that agency referred to as the “Management 
Audit Office” and the “Office of Inspections and Security” ; 
(K) of the Small Business Administration, the office of 
that agency referred to as the “Office of Audits and Investi- 
gations”; and 
(L) of the Veterans’ Administration, the offices of that 
agency referred to as the “Office of Audits” and the “Office 
of Investigations” ; and 
(2) such other offices or agencies, or functions, powers, or duties 
thereof, as the head of the establishment involved may determine 
are properly related to the functions of the Office and would, if 
so transferred, further the purposes of this Act, 
except that there shall not be transferred to an Inspector General 
under paragraph (2) program operating responsibilities. 

(b) The personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from, available 
or to be made available, of any office or agency the functions, powers, 
and duties of which are transferred under uebetton (a) are hereby 
transferred to the applicable Office of Inspector General. 

(c) Personnel transferred pursuant to subsection (b) shall be trans- 
ferred in accordance with applicable laws and regulations relating to 
the transfer of functions except that the classification and compen- 
sation of such personnel shall not be reduced for one year after such 
transfer. 

(d) In any case where all the functions, powers, and duties of any 
office or agency are transferred pursuant to this subsection, such office 
or agency shall lapse. Any person who, on the effective date of this 
Act, held a position compensated in accordance with the General 
Schedule, and who, without a break in service, is appointed in an Office 
of Inspector General to a position having duties comparable to those 
performed immediately preceding such appointment shall continue 
to be compensated in the new position at not less than the rate provided 


for the previous position, for the duration of service in the new 
position. 





CONFORMING AND TECHNICAL AMENDMENTS 


Src. 10. (a) Section 5315 of title 5, United States Code, is amended 
by adding at the end thereof the following new paragraphs: 
(122) Inspector General, Department of Health, Education, 
and Welfare. 
(123) Inspector General, Department of Agriculture. | 
“(124) Inspector General, Department of Housing and Urban 
Development. 
(125) Inspector General, Department of Labor. 
(126) Inspector General, Department. of Transportation. 
“(127) Inspector General, Veterans’ Administration.”. 
(b) Section 5316 of title 5, United States Code, is amended by adding 
at the end thereof the following new paragraphs: 
(144) Deputy Inspector General, Department of Health, Edu- 
cation, and Welfare. 
(145) Inspector General, Department of Commerce. 
“(146) Inspector General, Department of the Interior. 


“(147) Inspector General, Community Services Administra- 
tion. 
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(148) Inspector General, Environmental Protection Agency. 

“(149) Inspector General, General Services Administration. 

(150) Inspector General, National Aeronautics and Space 

Administration. 
(151) Inspector General, Small Business Administration.”. 
(c) Section 202(e) of the Act of October 15, 1976 (Public Law 

94-505, 42 U.S.C. 3522), is amended by striking out “section 6(a) (1)” 
and “section 6(a) (2)” and inserting in lieu thereof “section 206 (a) (1)” 
and “section 206 (a) (2)”, respectively. 


DEFINITIONS 


Src. 11. As used in this Act— 5 USC app. 

(1) the term “head of the establishment” means the Secretary 
of Agriculture, Commerce, Housing and Urban Development, the 
Interior, Labor, or Transportation or the Administrator of Com- 
munity Services, Environmental Protection, General Services, 
National Aeronautics and Space, Small Business, or Veterans’ 
Affairs, as the case may be; 

(2) the term “establishment” means the Department of Agri- 
culture, Commerce, Housing and Urban Development, the Inte- 
rior, Labor, or Transportation or the Community Services 
Administration, the Environmental Protection Agency, the Gen- 

~ eral Services Administration, the National Aeronautics and Space 
Administration, the Small Business Administration, or the Vet- 
erans’ Administration, as the case may be; 

(8) the term “Inspector General” means the Inspector General 
of an establishment ; 

(4) the term “Office” means the Office of Inspector General of 
an establishment; and 

(5) the term “Federal agency” means an agency as defined in 
section 552(e) of title 5 (including an establishment as defined 
in paragraph (2)), United States Code, but shall not be construed 
to include the General Accounting Office. 


EFFECTIVE DATE 


Sec. 12. The provisions of this Act and the amendments made by this 5 USC app. 
Act shall take effect October 1, 1978. 


Approved October 12, 1978. 
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Public Law 95-453 
95th Congress 
An Act 


To amend the Act creating the Indian Claims Commission to repeal the provi- 
sion limiting the activities of Commissioners during the two years following 
their terms of office. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sen- 
tence of section 3(c) (25 U.S.C. 70b(c)) of the Act entitled “An Act 
to create an Indian Claims Commission, to provide for the powers, 
duties, and functions thereof, and for other purposes”, approved 
August 13, 1946 (60 Stat. 1049; 25 U.S.C. 70 et seq.), is amended by 
striking out “or for a period of two years thereafter”. 

Section 105(j) of the Indian Self-Determination Act (88 Stat. 
2206, 2210) shall not apply to those members of the Indian Claims 
Commission affected by this Act. 


Approved October 12, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1510 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 95-454. 
95th Congress 


An Act 


To reform the civil service laws. Oct. 13, 1978 
Be it enacted by the Senate and House of Representatives of the -. en 
; cat Civil Service 
United States of America in Congress assembled, eteae ho of 
1978. 


ee eae 5 USC 1101 note. 
Secrion 1. This Act may be cited as the “Civil Service Reform Act 
of 1978”. 


TABLE OF CONTENTS 
Sec. 2. The table of contents is as follows: 


TABLE OF CONTENTS 
Sec. 1. Short title. 


See. 2. Table of contents. 
Sec. 3. Findings and statement of purpose. 


TITLE I—MERIT SYSTEM PRINCIPLES 


See. 101. Merit system principles ; prohibited personnel practices. 


TITLE II—CIVIL SERVICE FUNCTIONS; PERFORMANCE APPRAISAL; 
ADVERSE ACTIONS 


See. 201. Office of Personnel Management. 

Sec. 202. Merit Systems Protection Board and Special Counsel. 
Sec. 203. Performance appraisals. 

See. 204. Adverse actions. 

Sec. 205. Appeals. 

Sec. 206. Technical and conforming amendments. 


TITLE ITI—STAFFING 


See. 301. Volunteer service. 

Sec. 302. Interpreting assistants for deaf employees. 
See. 303. Probationary period. 

See. 304. Traiuing. 

Sec. 305. Travel, transportation, and subsistence. 
Sec. 306. Retirement. 

Sec. 307. Veterans and preference eligibles. 

Sec. 308. Dual pay for retired members of the uniformed services. 
Sec. 309. Civil service employment information. 
Sec. 310. Minority recruitment program. 

Sec. 311. Temporary employment limitation. 


TITLE IV—SENIOR EXECUTIVE SERVICE 


Sec. 401. General provisions. 

Sec. 402. Authority for employment. 

Sec. 403. Examination, certification, and appointment. 
Sec. 404. Retention preference. 

Sec. 405. Performance rating. 

Sec. 406. Awarding of ranks. 

Sec. 407. Pay rates and systems. 

Sec. 408. Pay administration. 

Sec. 409. Travel, transportation, and subsistence. 
Sec. 410. Leave. 

Sec. 411. Disciplinary actions. 

Sec. 412. Retirement. 

See. 413. Conversion to the Senior Executive Service. 
Sec. 414. Limitations on executive positions. 

Sec. 415. Effective date; congressional review. 
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TITLE V—MBERIT PAY 


501. Pay for performance. 

502. Incentive awards amendments. 

503. Technical and conforming amendments. 
504. Effective date. 


TITLE VI—RESEARCH, DEMONSTRATION, AND OTHER PROGRAMS 


Sec. 
Sec. 


601. Research programs and demonstration projects. 
602. Intergovernmental Personnel Act amendments. 


See. 603. Amendments to the mobility program. 


TITLE VII—FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


701. Federal service labor-management relations. 

702. Backpay in case of unfair labor practices and grievances. 
703. Technical and conforming amendments. 

704. Miscellaneous provisions. 


TITLE VIII—GRADE AND PAY RETENTION 
801. Grade and pay retention. 


TITLH IX—MISCELLANEOUS 


901. Study on decentralization of governmental functions. 

902. Savings provisions. 

903. Authorization of appropriations. 

904. Powers of President unaffected except by express provisions. 
905. Reorganizations plans. 

906. Technical and conforming amendments. 

907. Effective date. 


FINDINGS AND STATEMENT OF PURPOSE 


5 USC 1101 note. Sec. 3. It is the policy of the United States that— 


(1) in order to provide the people of the United States with a 
competent, honest, and productive Federal work force reflective 
of the Nation’s diversity, and to improve the quality of public 
service, Federal personnel management should be implemented 
consistent with merit system principles and free from prohibited 
personnel practices ; 

(2) the merit system principles which shall govern in the com- 
petitive service and in the executive branch of the Federal Gov- 
ernment should be expressly stated to furnish guidance to Federal 
agencies in carrying out their responsibilities in administering the 
public business, and prohibited personnel practices should be 
statutorily defined to enable Federal employees to avoid conduct 
which undermines the merit system principles and the integrity 
of the merit system; 

(8) Federal employees should receive appropriate protection 
through increasing the authority and powers of the Merit Systems 
Protection Board in processing hearings and appeals affecting 
Federal employees; 

(4) the authority and power of the Special Counsel should be 
increased so that the Special Counsel may investigate allegations 
involving prohibited personnel practices and reprisals against 
Federal employees for the lawful disclosure of certain information 
and may file complaints against agency officials and employees who 
engage in such conduct; 

(5) the function of filling positions and other personnel func- 
tions in the competitive service and in the executive branch should 
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be delegated in appropriate cases to the agencies to expedite proc- 
essing appointments and other personnel actions, with the control 
and oversight of this delegation being maintained by the Office 
of Personnel Management to protect against prohibited personnel 
practices and the use of unsound management practices by the 
agencies ; 

(6) a Senior Executive Service should be established to provide 
the flexibility needed by agencies to recruit and retain the highly 
competent and qualified executives needed to provide more effec- 
tive management of agencies and their functions, and the more 
expeditious administration of the public business; 

(7) in appropriate instances, pay increases should be based on 
quality of performance rather than length of service; 

(8) research programs and demonstration projects should be 
authorized to permit Federal agencies to experiment, subject to 
congressional oversight, with new and different personnel man- 
agement concepts in controlled situations to achieve more efficient 
management of the Government’s human resources and greater 
productivity in the delivery of service to the public; 

(9) the training program of the Government should include 
retraining of employees for positions in other agencies to avoid 
separations during reductions in force and the loss to the Govern- 
ment of the knowledge and experience that these employees pos- 
sess; and 

(10) the right of Federal employees to organize, bargain col- 
lectively, and participate through labor organizations in decisions 
which affect them, with full regard for the public interest and the 
effective conduct of public business, should be specifically recog- 
nized in statute. 


TITLE I—MERIT SYSTEM PRINCIPLES 


MERIT SYSTEM PRINCIPLES; PROHIBITED PERSONNEL PRACTICES 


Sec. 101. (a) Title 5, United States Code, is amended by inserting 
after chapter 21 the following new chapter: 


“CHAPTER 23—MERIT SYSTEM PRINCIPLES 
“Sec. 


“2301. Merit system principles. 

2302. Prohibited personnel practices. 

“2303. Prohibited personnel practices in the Federal Bureau of Investigation. 
“2304. Responsibility of the General Accounting Office. 

“2305. Coordination with certain other provisions of law. 


“§ 2301. Merit system principles 
“(a) This section shall apply to— 

“(1) an Executive agency; 

Fe the Administrative Office of the United States Courts; 
an 

“(3) the Government Printing Office. 

_“(b) Federal personnel management should be implemented con- 
sistent with the following merit system principles: 

“(1) Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work force from 
all segments of society, and selection and advancement should 
be determined solely on the basis of relative ability, knowledge, 
and skills, after fair and open competition which assures that all 
receive equal opportunity. 
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“(2) All employees and applicants for employment should 
receive fair and equitable treatment in all aspects of personnel 
management without regard to political affiliation, race, color, 
religion, national origin, sex, marital status, age, or handicapping 
condition, and with proper regard for their privacy and con- 
stitutional rights. 

“(3) Equal pay should be provided for work of equal value, 
with appropriate consideration of both national and er rates 
paid by employers in the private sector, and appropriate incen- 
tives and recognition should be provided for excellence in 
performance. 

“(4) All employees should maintain high standards of 
integrity, conduct, and concern for the public interest. 

“(5) The Federal work force should be used efficiently and 
effectively. 

“(6) Employees should be retained on the basis of the adequacy 
of their performance, inadequate performance should be cor- 
rected, and employees should be separated who cannot or will 
not improve their performance to meet required standards. 

“(7) Employees should be provided effective education and 
training in cases in which such education and training would 
result in better organizational and individual performance. 

“(8) Employees should be— 

“(A) protected against arbitrary action, personal favor- 
itism, or coercion for partisan political purposes, and 

“(B) prohibited from using their official authority or influ- 
ence for the purpose of interfering with or affecting the result 
of an election or a nomination for election. 

“(9) Employees should be protected against reprisal for the 
lawful disclosure of information which the employees reasonably 
believe evidences— 

“(A) a violation of any law, rule. or regulation, or 

“(B) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety. 


“(c) In administering the provisions of this chapter— 


“(1) with respect to any agency (as defined in section 2302 (a) 
(2) (C) of this title) , the President shall, pursuant to the authority 
otherwise available under this title, take any action, including 
the issuance of rules, regulations, or directives; and 

“(2) with respect to any entity in the executive branch which 
is not such an agency or part of such an agency, the head of such 
entity shall, pursuant to authority otherwise available, take any 
action, including the issuance of rules, regulations, or directives ; 


which is consistent with the provisions of this title and which the 
President or the head, as the case may be, determines is necessary to 
ensure that personnel management is based on and embodies the merit 
system principles. 


“§ 2302. Prohibited personnel practices 


“(a) (1) For the purpose of this title, ‘prohibited personnel practice’ 
means any action described in subsection (b) of ‘this section. 
“(2) For the purpose of this section— 


(A) ‘personnel action’ means— 
“c ; 
(1) an appointment ; 
“(i1) a promotion ; 


PUBLIC LAW 95-454—OCT. 13, 1978 92 STAT. 1115 


“ (iii) an action under chapter 75 of this title or other disci- 
plinary or corrective action ; 

“(iv) a detail, transfer, or reassignment; 

“(v) a reinstatement ; 

“(vi) a restoration; 
“vid a reemployment; 

“(viil) a performance evaluation under chapter 43 of this 
title ; 

“(ix) a decision concerning pay, benefits, or awards, or 
concerning education or training if the education or training 
may reasonably be expected to lead to an appointment, pro- 
motion, performance evaluation, or other action described 
in this subparagraph; and 

“(x) any other significant change in duties or responsibil- 
ne which is inconsistent with the employee’s salary or grade 
evel; 

with respect to an employee in, or applicant for, a covered position 
in an agency; 

“(B) ‘covered position’ means any position in the competitive 
service, a career appointee position in the Senior Executive Serv- 
ice, or a position in the excepted service, but does not include— 

“(1) a position which is excepted from the competitive 
service because of its confidential, policy-determining, policy- 
making, or policy-advocating character; or 

“(ii) any position excluded from the coverage of this sec- 
tion by the President based on a determination by the Presi- 
dent that it is necessary and warranted by conditions of good 
administration. 

“(C) ‘agency’ means an Executive agency, the Administrative 
Office of the United States Courts, and the Government Printing 
Office, but does not include— 

(1) a Government corporation ; 

ti) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency, the 
National Security Agency, and, as determined by the Presi- 
dent, any Executive agency or unit thereof the principal 
function of which is the conduct of foreign intelligence or 
counterintelligence activities; or 

“(ii1) the General Accounting Office. 

“(b) Any employee who has authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect to 
such authority— 

“(1) discriminate for or against any employee or applicant for 
employment— 

“(A) on the basis of race, color, religion, sex, or national 
origin, as prohibited under section 717 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-16) ; 

“(B) on the basis of age, as prohibited under sections 12 
and 15 of the Age Discrimination in Employment Act of 
1967 (29 U.S.C. 631, 6332) ; 

*(C) on the basis of sex, as prohibited under section 6(d) of 
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)); 

“(D) on the basis of handicapping condition, as prohibited 
under section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791) ; or 

“(E) on the basis of marital status or political affiliation, 
as prohibited under any law, rule, or regulation ; 
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“(2) solicit or consider any recommendation or statement, oral 
or written, with respect to any individual who requests or is under 
consideration for any personnel action unless such recommenda- 
tion or statement is based on the personal knowledge or records 
of the person furnishing it and consists of— 

“(A) an evaluation of the work performance, ability, 
aptitude, or general qualifications of such individual; or 

“(B) an evaluation of the character, loyalty, or suitability 
of such individual ; 

“(3) coerce the political activity of any person (including the 
providing of any political eonitvibatisn or service), or take any 
action against any employee or applicant for employment as a 
reprisal for the refusal of any person to engage in such political 
activity ; 

(4) deceive or willfully obstruct any person with respect to 
such person’s right to compete for employment ; 

“(5) influence any person to withdraw from competition for 
any position for the purpose of improving or injuring the pros- 
pects of any other person for employment ; 

“(6) grant any preference or advantage not authorized by law, 
rule, or regulation to any employee or applicant for employment 
(including defining the scope or manner of competition or the 
requirements for any position) for the purpose of improving or 
injuring the prospects of any particular person for employ ment ; 

“(7) appoint, employ, promote, advance, or advocate for 
appointment, employment, promotion, or advancement, in or to a 
civilian position any individual who is a relative (as defined in 
section 3110(a) (3) of this teh of such employee if such position 
is in the agency in which such employee is serving as a public 
official (as defined in section 8110(a)(2) of this title) or over 
which such employee exercises jurisdiction or control as such an 
official ; 

« (8) take or fail to take a personnel action with respect to any 
employee or applicant for employment as a reprisal for— 

“(A) a disclosure of information by an employee or appli- 

cant which the employee or applicant reasonably believes 
evidences— 
“(i) a violation of any law, rule, or regulation, or 
ay mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety, 
if such disclosure is not specifically prohibited by law and if 
such information is not specifically required by Executive 
order to be kept secret in the interest 0 national defense or 
the conduct of foreign affairs; or 
“(B) a disclosure to the Special Counsel of the Merit Sys- 
tems Protection Board, or to the Inspector General of an 
agency or another employee designated by the head of the 
agency to receive such disclosures, of information which the 
employee or applicant reasonably believes evidences— 
“(i) a violation of any law, rule, or regulation, or 
“(i1) mismanagement, a gross waste of funds, : an abuse 
of authority, ora ‘substantial and specific danger to public 
health or safety ; 

“(9) take or fail to take any personnel action against any 
employee or applicant for employment as a reprisal for the exercise 
of any appeal right granted by any law, rule, or regulation ; 
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“(10) discriminate for or against any employee or applicant for 
employment on the basis of conduct which does not adversely affect 
the performance of the employee or applicant or the perform- 
ance of others; except that nothing in this paragraph shall 
prohibit an agency from taking into account in determining 
suitability or fitness any conviction of the employee or applicant 
for any crime under the laws of any State, of the District of 
Columbia, or of the United States; or 

(11) take or fail to take any other personnel action if the tak- 
ing of or failure to take such action violates any law, rule, or regu- 
lation implementing, or directly concerning, the merit system 
principles contained in section 2301 of this title. 

This subsection shall not be construed to authorize the withholding of 
information from the Congress or the taking of any personnel action 
against an employee who discloses information to the Congress. 

“(c) The head of each agency shall be responsible for the preven- 
tion of prohibited personnel practices, for the compliance with and 
enforcement of applicable civil service laws, rules, and regulations, 
and other aspects of personnel management. Any individual to whom 
the head of an agency delegates authority for personnel management, 
or for any aspect thereof, shall be similarly responsible within the 
limits of the delegation. 

“(d) This section shall not be construed to extinguish or lessen any 
effort to achieve equal employment opportunity through affirmative 
action or any right or remedy available to any employee or applicant 
for employment in the civil service under— 

“(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16). prohibiting discrimination on the basis of race, color, 
religion, sex, or national origin ; 

“(2) sections 12 and 15 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrim- 
ination on the basis of age; 

“(3) under section 6(d) of the Fair Labor Standards Act of 
1938 (op U.S.C. 206(d)), prohibiting discrimination on the basis 

of sex; 

“(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791), prohibiting discrimination on the basis of handicapping 
condition ; or 

“(5) the provisions of any law, rule, or regulation prohibiting 
discrimination on the basis of marital status or political 
affiliation. 


“2303. Prohibited personnel practices in the Federal Bureau of 
Investigation 

“(a) Any employee of the Federal Bureau of Investigation who has 

authority to take, direct others to take, recommend, or approve any 

personnel action, shall not, with respect to such authority, take or fail 

to take a personnel action with respect to any employee of the Bureau 

as a reprisal for a disclosure of information by the employee to the 

Attorney General (or an employee designated by the Attorney General 

for such purpose) which the employee or applicant reasonably believes 

evidences— 

“(1) a violation of any law, rule, or regulation, or 

“(2) mismanagement, a gross waste of funds, an abuse of author- 

ity, or a substantial and specific danger to public health or safety. 

For the purpose of this subsection, ‘personnel action’ means any action 

described in clauses (i) through (x) of section 2302(a) (2) (A) of this 
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title with respect to an employee in, or applicant for, a position in the 
Bureau (other than a position of a confidential, policy-determining, 
policymaking, or policy-advocating character). 

“(b) The Attorney General shall prescribe regulations to ensure that 
such a personnel action shall not be taken against an employee of the 
Bureau as a reprisal for any disclosure of information described in 
subsection (a) of this section. 

“(¢) The President shall provide for the enforcement of this section 
in a manner consistent with the provisions of section 1206 of this title. 


“§ 2304. Responsibility of the General Accounting Office 

“(a) If requested by either House of the Congress (or any commit- 
tee thereof), or if considered necessary by the Comptroller General, 
the General Accounting Office shall conduct audits and reviews to 
assure compliance with the laws, rules, and regulations governing 
employment in the executive branch and in the competitive service and 
to assess the effectiveness and soundness of Federal personnel 
management. 

“(b) the General Accounting Office shall prepare and submit an 
annual report to the President and the Congress on the activities of 
the Merit Systems Protection Board and the Office of Personnel 
Management. The report shall include a description of— 

“(1) significant actions taken by the Board to carry out its func- 
tions under this title; and 

“(9) significant actions of the Office of Personnel Management, 
including an analysis of whether or not the actions of the Office 
are in accord with merit system principles and free from pro- 
hibited personnel practices. 


“§ 2305. Coordination with certain other provisions of law 

“No provision of this chapter, or action taken under this chapter, 
shall be construed to impair the authorities and responsibilities set 
forth in section 102 of the National Security Act of 1947 (61 Stat, 495; 
50 U.S.C. 403), the Central Intelligence Agency Act of 1949 (63 Stat. 
208; 50 U.S.C. 403a and following), the Act entitled ‘An Act to pro- 
vide certain administrative authorities for the National Security 
Agency, and for other purposes’, approved May 29, 1959 (73 Stat. 63; 
50 U.S.C. 402 note), and the Act entitled ‘An Act to amend the Internal 
Security Act of 1950’, approved March 26, 1964 (78 Stat. 168; 50 
U.S.C. 831-835).”. 

(b) (1) The table of chapters for part ITI of title 5, United States 
Code, is amended by adding after the item relating to chapter 21 the 
following new item: 

“23. Merit system principles 2301”. 


(2) Section 7153 of title 5, United States Code, is amended— 
(A) by striking out “Physical handicap” in the catchline and 
inserting in lieu thereof “Handicapping condition” ; and 
(B) by striking out “physical handicap” each place it appears 
in the text and inserting in lieu thereof “handicapping condition”. 


TITLE II—CIVIL SERVICE FUNCTIONS; PERFORMANCE 
APPRAISAL; ADVERSE ACTIONS 


OFFICE OF PERSONNEL MANAGEMENT 


Sec. 201. (a) Chapter 11 of title 5, United States Code, is amended 
to read as follows: 
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“CHAPTER 11—OFFICE OF PERSONNEL MANAGEMENT 


“Sec. 


“1101. Office of Personnel Management. 

“1102. Director; Deputy Director; Associate Directors. 
“1103. Functions of the Director. 

“1104. Delegation of authority for personnel management. 
“1105. Administrative procedure. 


“$1101. Office of Personnel Management 

“The Office of Personnel Management is an independent establish- 
ment in the executive branch. The Office shall have an official seal, 
which shall be judicially noticed, and shall have its principal office in 
the District of Columbia, and may have field offices in other appropri- 
ate locations. 


“$1102. Director; Deputy Director; Associate Directors 

“(a) There is at the head of the Office of Personnel Management a 
Director of the Office of Personnel Management appointed by the 
President, by and with the advice and consent of the Senate. The term 
of office of any individual appointed as Director shall be 4 years. 

“(b) There is in the Office a Deputy Director of the Office of Person- 
nel Management appointed by the President, by and with the advice 
and consent of the Senate. The Deputy Director shall perform such 
functions as the Director may from time to time prescribe and shall act 
as Director during the absence or disability of the Director or when 
the office of Director is vacant. 

“(c) No individual shall, while serving as Director or Deputy Direc- 
tor, serve in any other office or position in the Government of the 
United States except as otherwise provided by law or at the direction 
of the President. The Director and Deputy Director shall not recom- 
mend any individual for appointment to any position (other than 
Deputy Director of the Office) which requires the advice and consent 
of the Senate. 


“(d) There may be within the Office of Personnel Management not 
more than 5 Associate Directors, as determined from time to time by 
the Director. Each Associate Director shall be appointed by the 
Director. 


“$1103. Functions of the Director 


“(a) The following functions are vested in the Director of the Office 
of Personnel Management, and shall be performed by the Director, or 
subject to section 1104 of this title, by such employees of the Office as 
the Director designates: 

“(1) securing accuracy, uniformity, and justice in the functions 
of the Office ; 

“(2) appointing individuals to be employed by the Office ; 

“(3) directing and supervising employees of the Office, dis- 
tributing business among employees and organizational units of 
the Office, and directing the internal management of the Office; 

“(4) directing the preparation of requests for appropriations 
for the Office and the use and expenditure of funds by the Office ; 

“(5) executing, administering, and enforcing— 

“(A) the civil service rules and regulations of the President 
and the Office and the laws governing the civil service; and 
“(B) the other activities of the Office including retirement 
and classification activities ; 
except with respect to functions for which the Merit Systems Pro- 
tection Board or the Special Counsel is primarily responsible; 
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“(6) reviewing the operations under chapter 87 of this title; 

“(7) aiding the President, as the President may request, in 
preparing such civil service rules as the President prescribes, and 
otherwise advising the President on actions which may be taken 
to promote an efficient civil service and a systematic application 
of the merit system principles, including recommending policies 
relating to the selection, promotion, transfer, performance, pay, 
conditions of service, tenure, and separation of employees; and 

“(8) conducting, or otherwise providing for the conduct of, 
studies and research under chapter 47 of this title into methods of 
assuring improvements in personnel management. 

“(b) (1) The Director shall publish in the Federal Register general 
notice of any rule or regulation which is proposed by the Office and 
the application of which does not apply solely to the Office or its 
employees. Any such notice shall include the matter required under 
section 553(b) (1), (2), and (3) of this title. 

“(2) The Director shall take steps to ensure that— 

“(A) any proposed rule or regulation to which paragraph (1) 
of this subsection applies is posted in offices of Federal agencies 
maintaining copies of the Federal personnel regulations; and 

“(B) to the extent the Director determines appropriate and 
practical, exclusive cece of employees affected by such 
proposed rule or regulation and interested members of the public 
are notified of such proposed rule or regulation. 

“(3) Paragraphs (1) and (2) of this subsection shall not apply to 
any a nett rule or regulation which is temporary in nature and 
which is necessary to be implemented expeditiously as a result of an 
emergency. 


“§ 1104. Delegation of authority for personnel management 

“(a) Subject to subsection (b) (3) of this section— 

“(1) the President may delegate, in whole or in part, authority 
for personnel management functions, including authority for 
competitive examinations, to the Director of the Office of Person- 
nel Management; and 

“(2) the Director may delegate, in whole or in part, any func- 
tion vested in or delegated to the Director, including 
authority for competitive examinations (except competitive 
examinations for administrative law judges appointed under 
section 3105 of this title), to the heads of agencies in the execu- 
tive branch and other agencies employing persons in the com- 
petitive service ; 

except that the Director may not delegate authority for competitive 
examinations with respect to positions that have requirements which 
are common to agencies in the Federal Government, other than in 
exceptional cases in which the interests of economy and efficiency 
require such delegation and in which such delegation will not weaken 
the application of the merit system principles. 

“(b) (1) The Office shall establish standards which shall apply to 
the activities of the Office or any other agency under authority ails. 
gated under subsection (a) of this section. 

“(2) The Office shall establish and maintain an oversight program 
to ensure that activities under any authority delegated under subsec- 
tion (a) of this section are in accordance with the merit system 
principles and the standards established under paragraph (1) of 
this subsection. 
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“(3) Nothing in subsection (a) of this section shall be construed 
as affecting the responsibility of the Director to prescribe regulations 
and to ensure compliance with the civil service laws, rules, and regu- 
lations. 

“(c) If the Office makes a written finding, on the basis of informa- 
tion obtained under the program established under subsection (b) (2) 
of this section or otherwise, that any action taken by an agency 
pursuant to authority delegated under subsection (a)(2) of this 
section is contrary to any law, rule, or regulation, or is contrary to 
any standard established under subsection (b) (1) of this section, the 
agency involved shall take any corrective action the Office may 
require. 

“§ 1105. Administrative procedure 


“Subject to section 1103(b) of this title, in the exercise of the func- 
tions assigned under this chapter, the Director shall be subject to 
subsections (b), (c), and (d) of section 553 of this title, notwith- 
standing subsection (a) of such section 553.”. 

(b) (1) Section 5313 of title 5, United States Code, is amended by 
inserting at the end thereof the following new paragraph : 

“(24) Director of the Office of Personnel Management.”. 

(2) Section 5314 of such title is amended by inserting at the end 
thereof the following new paragraph: 

“(68) Deputy Director of the Office of Personnel Manage- 
ment.”, 

(3) Section 5316 of such title is amended by inserting after para- 
graph (121) the following: 

“(122) Associate Directors of the Office of Personnel Manage- 
ment (5).”. 

(c)(1) The heading of part II of title 5, United States Code is 
amended by striking out “THE UNITED STATES CIVIL SERV- 
ICE COMMISSION” and inserting in lieu thereof “CIVIL SERV- 
ICE FUNCTIONS AND RESPONSIBILITIES”. 

(2) The item relating to chapter 11 in the table of chapters for part 
II of such title is amended by striking out “Organization” and insert- 
ing in lieu thereof “Office of Personnel Management”. 


MERIT SYSTEMS PROTECTION BOARD AND SPECIAL COUNSEL 


Src. 202. (a) Title 5, United States Code, is amended by inserting 
after chapter 11 the following new chapter: 


“CHAPTER 12—MERIT SYSTEMS PROTECTION BOARD 
AND SPECIAL COUNSEL 


“Sec. 

“1201. Appointment of members of the Merit Systems Protection Board. 

“1202. Term of office; filling vacancies ; removal. 

“1208. Chairman; Vice Chairman. 

“1204. Special Counsel ; appointment and removal. 

“1205. Powers and functions of the Merit Systems Protection Board and Special 
Counsel. 

“1206. Authority and responsibilities of the Special Counsel. 

“1207. Hearings and decisions on complaints filed by the Special Counsel. 

1208. Stays of certain personnel actions. 

“1209. Information. 


“$1201. Appointment of members of the Merit Systems Protection 
Board 
“The Merit Systems Protection Board is composed of 3 members 


appointed by the President, by and with the advice and consent of 
the Senate, not more than 2 of whom may be adherents of the same 
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political party. The Chairman and members of the Board shall be 
individuals who, by demonstrated ability, background, training, or 
experience are ry gree fp to carry out the functions of the 
Board. No member of the Board may hold another office or position 
in the Government of the United States, except as otherwise provided 
by law or at the direction of the President. The Board shall have an 
official seal which shall be judicially noticed. The Board shall have 
its principal office in the District of Columbia and may have field 
offices in other appropriate locations. 

“§ 1202. Term of office, filling vacancies; removal 

“(a) The term of office of. each member of the Merit Systems Pro- 
tection Board is 7 years. 

“(b) A member appointed to fill a vacancy occurring before the end 
of a term of office of his predecessor serves for the remainder of that 
term. Any appointment to fill a vacancy is subject to the requirements 
of section 1201 of this title. 

“(c) Any member appointed for a 7-year term may not be reap- 
pointed to any following term but may continue to serve beyond the 
expiration of the term until a successor is appointed and has qualified, 
except that such member may not continue to serve for more than one 
year after the date on which the term of the member would otherwise 
expire under this section. 

“(d) Any member may be removed by the President only for 
inefficiency, neglect of duty, or malfeasance in office. 


“§ 1203. Chairman; Vice Chairman 


“(a) The President shall from time to time, appoint, by and with 
the advice and consent of the Senate, one of the members of the Merit 
Systems Protection Board as the Chairman of the Board. The Chair- 
man is the chief executive and administrative officer of the Board. 

“(b) The President shall from time to time designate one of the 
members of the Board as Vice Chairman of the Board. During the 
absence or disability of the Chairman, or when the office of Chairman 
is vacant, the Vice Chairman shall perform the functions vested in the 
Chairman. 

“(e) During the absence or disability of both the Chairman and 
Vice Chairman, or when the offices of Chairman and Vice Chairman 
are vacant, the remaining Board member shall perform the functions 
vested in the Chairman. 


“§ 1204. Special Counsel; appointment and removal 

“The Special Counsel of the Merit Systems Protection Board shall 
be appointed by the President from attorneys, by and with the advice 
and consent of the Senate, for a term of 5 years. A Special Counsel 
appointed to fill a vacancy occurring before the end of a term of office 
of his predecessor serves for the remainder of the term. The Special 
Counsel may be removed by the President only for inefficiency, neglect 
of duty, or malfeasance in office. 


“$1205. Powers and functions of the Merit Systems Protection 
Board and Special Counsel 
“(a) The Merit Systems Protection Board shall— 
“(1) hear, adjudicate, or provide for the hearing or adjudica- 
tion, of all matters within the jurisdiction of the Board under this 
title, section 2023 of title 38, or any other law, rule, or regulation, 


and, subject to otherwise applicable provisions of law, take final 
action on any such matter ; 
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“(2) order any Federal agency or employee to comply with 
any order or decision issued by the Board under the authority 
granted under paragraph (1) of this subsection and enforce com- 
pliance with any such order ; 

“(3) conduct, from time to time, special studies relating to the 
civil service and to other merit systems in the executive branch, 
and report to the President and to the Congress as to whether 
the public interest in a civil service free of prohibited personnel 
practices is being adequately protected; and 

“(4) review, as provided in subsection (e) of this section, rules 
and regulations of the Office of Personnel Management. 

“(b) (1) Any member of the Merit Systems Protection Board, the 
Special Counsel, any administrative law judge appointed by the Board 
under section 3105 of this title, and any employee of the Board desig- 
nated by the Board may administer oaths, examine witnesses, take dep- 
ositions, and receive evidence. 

“(2) Any member of the Board, the Special Counsel, and any 
administrative law judge appointed by the Board under section 3105 
of this title may 

“(A) issue subpenas requiring the attendance and testimony 
of witnesses and the production of documentary or other evidence 
from any place in the United States or any territory or possession 
thereof, the Commonwealth of Puerto Rico, or the District of 
Columbia; and 

“(B) order the taking of depositions and order responses to 
written interrogatories. 

“(3) Witnesses (whether appearing voluntarily or under subpena) 
shall be paid the same fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the United States. 

“(c) In the case of contumacy or failure to obey a subpena issued 
under subsection (b) (2) of this section, the United States district 
court for the judicial district in which the person to whom the subpena 
is addressed resides or is served may issue an order requiring such 
person to appear at any designated place to testify or to produce 
documentary or other evidence. Any failure to obey the order of the 
court may be punished by the court as a contempt thereof. 

“(d) (1) In any proceeding under subsection (a) (1) of this section, 
any member of the Board may request from the Director of the Office 
of Personnel Management an advisory opinion concerning the inter- 
pretation of any rule, regulation, or other policy directive promul- 
gated by the Office of Personnel Management. 

“(2) In enforcing compliance with any order under subsection (a) 
(2) of this section, the Board may order that any employee charged 
with complying with such order, other than an employee appointed 
by the President by and with the advice and consent of the Senate, 
shall not be entitled to receive payment for service as an employee 
during any period that the order has not been complied with. The 
Boand. shall certify to the Comptroller General of the United States 
that such an order has been issued and no payment shall be made out 
of Fo Treasury of the United States for any service specified in such 
order. 

“(3) In carrying out any study under subsection (a) (3) of this 
section, the Board shall make such inquiries as may be necessary and, 
unless otherwise prohibited by law, shall have access to personnel 
records or information collected by the Office and may require addi- 
tional reports from other agencies as needed, 
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“(e)(1) At any time after the effective date of any rule or regula- 
tion issued by the Director in carrying out functions under section 
1103 of this title, the Board shall review any provision of such rule 
or regulation— 

“(A) on its own motion; 

“(B) on the granting by the Board, in its sole discretion, of 
any petition for such review filed with the Board by any interested 
person, after consideration of the petition by the Board; or 

“(C) on the filing of a written complaint by the Special Coun- 
sel requesting such review. 

“(2) In reviewing any provision of any rule or regulation pursuant 
to this subsection the Board shall declare such provision— 

“(A) invalid on its face, if the Board determines that such 
provision would, if implemented by any agency, on its face, 
require any employee to violate section 2302(b) of this title; or 

“(B) invalidly implemented by any agency, if the Board deter- 
mines that such provision, as it has been implemented by the 
agency through any personnel action taken by the agency or 
through any policy adopted by the agency in conformity with 
such provision, has required any employee to violate section 2302 
(b) of this title. 

“(3)(A) The Director of the Office of Personnel Management, and 
the head of any agency implementing any provision of any rule or reg- 
ulation under review pursuant to this subsection, shall have the right 
to participate in such review. 

“(B) Any review conducted by the Board pursuant to this sub- 
section shall be limited to determining— 

“(i) the validity on its face of the provision under review; and 

“(i1) whether the provision under review has been validly 
implemented. 

“(C) The Board shall require any agency— 

“(i) to cease compliance with any provisions of any rule or 
regulation which the Board declares under this subsection to be 
invalid on its face; and 

“(ii) to correct any invalid implementation by the agency of 
any provision of any rule or regulation which the Board declares 
under this subsection to have been invalidly implemented by the 
agency. 

“(fy The Board may delegate the performance of any of its admin- 
istrative functions under this title to any employee of the Board. 

“(¢) The Board shail have the authority to prescribe such regula- 
tions as may be necessary for the performance of its functions. The 
Board shall not issue advisory opinions. All regulations of the Board 
shall be published in the Federal Register. 

“(h) Except as provided in section 518 of title 28, relating to litiga- 
tion before the Supreme Court, attorneys designated by the Chairman 
of the Board may appear for the Board, and represent the Board, in 
any civil action brought in connection with any function carried out 
by the Board pursuant to this title or as otherwise authorized by law. 

“(i) The Chairman of the Board may appoint such personnel as 
may be necessary to perform the functions of the Board. Any appoint- 
ment made under this subsection shall comply with the provisions of 
this title, except that such appointment shall not be subject to the 
approval or supervision of the Office of Personnel Management or the 
Uixecutive Office of the President (other than approval required under 
section 3324 or subchapter VIII of chapter 33 of this title). 
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“(j) The Board shall prepare and submit to the President, and, at 
the same time, to the appropriate committees of Congress, an annual 
budget of the expenses and other items relating to the Board which 
shall, as revised, be included as a separate item in the budget required 
to be transmitted to the Congress under section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11). 

“(k) The Board shall submit to the President, and, at the same time, 
to each House of the Congress, any legislative recommendations of 
the Board relating to any of its functions under this title. 


“$1206. Authority and responsibilities of the Special Counsel 

“(a)(1) The Special Counsel shall receive any allegation of a pro- 
hibited personnel practice and shall investigate the allegation to the 
extent necessary to determine whether there are reasonable grounds to 
believe that a prohibited personnel practice has occurred, exists, or is 
to be taken. 

“(2) If the Special Counsel terminates any investigation under 
paragraph (1) of this subsection, the Special Counsel shall prepare 
and transmit to any person on whose allegation the investigation was 
initiated a written statement notifying the person of the termination 
of the investigation and the reasons therefor. 

“(3) In addition to authority granted under paragraph (1) of this 
subsection, the Special Counsel may, in the absence of an allegation, 
conduct an investigation for the purpose of determining whether 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken. 

. (b) (1) In any case involving— 

“(A) any disclosure of information by an employee or appli- 
cant for employment which the employee or applicant reasonably 
believes evidences— 

“(i) a violation of any law, rule, or regulation ; or 

“(ii) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety ; 

if the disclosure is not specifically prohibited by law and if the 
information is not specifically required by Executive order to be 
kept secret in the interest of national defense or the conduct of 
foreign affairs; or 

“(B) a disclosure by an employee or applicant for employ- 
ment to the Special Counsel of the Merit Systems Protection 

Board, or to the Inspector General of an agency or another 
employee designated by the head of the agency to receive such 
disclosures of information which the employee or applicant rea- 
sonably believes evidences— 

“(i) a violation of any law, rule, or regulation; or 
“(i1) mismanagement, a gross waste of funds, an abuse of 
authority, or a substantial and specific danger to public health 
or safety ; 
the identity of the employee or applicant may not be disclosed without 
the consent of the employee or applicant during any investigation 
under subsection (a) of this section or under paragraph (3) of this 
subsection, unless the Specia] Counsel determines that the disclosure 
of the oe of the employee or applicant is necessary in order to 
carry out the functions of the Special Counsel. 

a 2) Whenever the Special Counsel receives information of the 

type described in paragraph (1) of this subsection, the Special Coun- 


sel shall promptly transmit such information to the appropriate 
agency head. 
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“(3) (A) In the case of information received by the Special Counsel 
under paragraph (1) of this section, if, after such review as the Spe- 
cial Counsel determines practicable (but not later than 15 days after 
the receipt of the information), the Special Counsel determines that 
there is a substantial likelihood that the information discloses a viola- 
tion of any law, rule, or regulation, or mismanagement, gross waste 
of funds, abuse of authority, or substantial and specific danger to the 
public health or safety, the Special Counsel may, to the extent pro- 
vided in subparagraph (B) of this paragraph, require the head of 
the agency to— 

“(1) conduct an investigation of the information and any 
related matters transmitted by the Special Counsel to the head 
of the agency; and 

“(ii) submit a written report setting forth the findings of the 
head of the agency within 60 days after the date on which the 
information is transmitted to the head of the agency or within 
any longer period of time agreed to in writing by the Special 
Counsel. 

“(B) The Special Counsel may require an agency head to conduct 
an investigation and submit a written report under subparagraph (A) 
of this paragraph only if the information was transmitted to the Spe- 
cial Counsel by— 

“(i) any employee or former employee or applicant for employ- 
ment in the agency which the information concerns; or 

“(ii) any employee who obtained the information in connection 
with the performance of the employee’s duties and responsibilities. 

“(4) Any report required under paragraph (3)(A) of this sub- 
section shall be reviewed and signed by the head of the agency and 
shall include— 

“(A) a summary of the information with respect to which the 
investigation was initiated ; 

“(B) a description of the conduct of the investigation ; 

“(C) a summary of any evidence obtained from the investiga- 
tion ; 

“(D) a listing of any violation or apparent violation of any 
law, rule, or regulation; and 

“(E) a description of any corrective action taken or planned as 
a result of the investigation, such as— 

(i) changes in agency rules, regulations, or practices; 

“*(i1) the restoration of any aggrieved employee; 

“(ii1) disciplinary action against any employee; and 

“(iv) referral to the Attorney General of any evidence of 
a criminal violation. 

“(5) (A) Any such report shall be submitted to the Congress, to the 
President, and to the Special Counsel for transmittal to the complain- 
ant. Whenever the Special Counsel does not receive the report of the 
agency head within the time prescribed in paragraph (3) (A) (ii) 
of this subsection, the Special Counsel may transmit a copy of the 
information which was transmitted to the agency head to the Presi- 


dent and to the Congress together with a statement noting the failure 
of the head of the agency to file the required report. 

“(B) In any case in which evidence of a criminal violation obtained 
by an agency in an investigation under paragraph (8) of this sub- 
section is referred to the Attorney General— 


“(i) the report shall not be transmitted to the complainant ; 
an 
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“(ii) the agency shall notify the Office of Personnel Manage- 
ment and the Office of Management and Budget of the referral. 
“(6) Upon receipt of any report of the head of any agency required 
under paragraph (3) (A) (ii) of this subsection, the Special Counsel 
shall review the report and determine whether— 
r (A) the findings of the head of the agency appear reasonable; 
an 
“(B) the agency’s report under paragraph (3) (A) (ii) of this 
subsection contains the information required under paragraph 
(4) of this subsection. 

“(7) Whenever the Special Counsel transmits any information to 
the head of the agency under paragraph (2) of this subsection but 
does not require an investigation under paragraph (3) of this sub- 
section, the head of the agency shall, within a reasonable time after 
the information was transmitted, inform the Special Counsel, in writ- 
ing, of what action has been or is to be taken and when such action 
will be completed. The Special Counsel shall inform the complainant 
of the report of the agency head. 

“(8) Except as specifically authorized under this subsection, the 
provisions of this subsection shall not be considered to authorize dis- 
closure of any information by any agency or any person which is— 

“(A) specifically prohibited from disclosure by any other pro- 
vision of law; or 

“(B) specifically required by Executive order to be kept secret 
in the interest of national defense or the conduct of foreign affairs. 

“(9) In any case under subsection (b) (1) (B) of this section involv- 
ing foreign intelligence or counterintelligence information the dis- 
closure of which is specifically prohibited by law or by Executive 
order, the Special Counsel shall transmit such information to the 
Permanent Select Committee on Intelligence of the House of Repre- 
sentatives and the Select Committee on Intelligence of the Senate. 

“(c)(1)(A) If, in connection with any investigation under this 
section, the Special Counsel determines that there are reasonable 
grounds to believe that a prohibited personnel practice has occurred, 
exists, or is to be taken which requires corrective action, the Special 
Counsel shall report the determination together with any findings or 
recommendations to the Board, the agency involved, and to the Office, 
and may report the determination, findings, and recommendations to 
the President. The Special Counsel may include in the report recom- 
mendations as to what corrective action should be taken. 

“(B) If, after a reasonable period, the agency has not taken the 

corrective action recommended, the Special Counsel may request the 
Board to consider the matter. The Board may order such corrective 
action as the Board considers appropriate, after opportunity for 
comment by the agency concerned and the Office of Personnel 
Management. 
. « (2) (A) If, in connection with any investigation under this sec- 
tion, the Special Counsel determines that there is reasonable cause to 
believe that a criminal violation by an employee has occurred, the 
Special Counsel shall report the determination to the Attorney Gen- 
eral and to the head of the agency involved, and shall submit a copy 
of the report to the Director of the Office of Personnel Management 
and the Director of the Office of Management and Budget. 

“(B) In any case in which the Special Counsel determines that 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken. the Special Counsel 
may proceed with any investigation or proceeding instituted under 
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this section notwithstanding that the alleged violation has been 
reported to the Attorney General. 

“(3) If, in connection with any investigation under this section, the 
Special Counsel determines that there is reasonable cause to believe 
that any violation of any law, rule, or regulation has occurred which 
is not referred to in paragraph (1) or (2) of this subsection, the 
violation shall be reported to the head of the agency involved. The 
Special Counsel shall require, within 30 days of the receipt of the 
report by the agency, a certification by the head of the agency which 
states— 

“(A) that the head of the agency has personally reviewed the 
report; and 

“(B) what action has been, or is to be, taken, and when the 
action will be completed. 

“(d) The Special Counsel shall maintain and make available to the 
public a list of noncriminal matters referred to heads of agencies 
a subsections (b)(3)(A) and (c)(8) of this section, together 
with— 

“(1) reports by the heads of agencies under subsection (b) (8) 
(A) of this section, in the case of matters referred under subsec- 
tion (b) ; and 

“(2) certifications by heads of agencies under subsection (c) 
(3), in the case of matters referred under subsection (c). 

The Special Counsel shall take steps to ensure that any such public 
list does not contain any information the disclosure of which is pro- 
hibited by law or by Executive order requiring that information be 
kept secret in the interest of national defense or the conduct of foreign 
affairs. 

“(e)(1) In addition to the authority otherwise provided in this 
section, the Special Counsel shall, except as provided in paragraph 
(2) of this subsection, conduct an investigation of any allegation 
concerning— 

“(A) political activity prohibited under subchapter III of 
chapter 78 of this title, relating to political activities by Federal 
employees ; 

“(B) political activity prohibited under chapter 15 of this title, 
relating to political activities by certain State and local officers 
and employees ; 

“(C) arbitrary or capricious withholding of information pro- 
hibited under section 552 of this title, except that the Special 
Counsel shall make no investigation under this subsection of any 
withholding of foreign intelligence or counterintelligence infor- 
mation the disclosure of which is specifically prohibited by law 
or by Executive order; 

“(D) activities prohibited by any civil service law, rule, or regu- 
lation, including any activity relating to political intrusion in 
personnel decisionmaking; and 

“(i) involvement by any employee in any prohibited discrimi- 
nation found by any court or appropriate administrative authority 
to have occurred in the course of any personnel action. 


“(2) The Special Counsel shall make no investigation of an 
allegation of any prohibited activity referred to in paragraph (1) (D 
or (1) (E) of this subsection if the Special Counsel determines that the 
allegation may be resolved more appropriately under an administra- 
tive appeals procedure. ; ; : 

“(f) During any investigation initiated under this section, no dis- 
ciplinary action shall be taken against any employee for any alleged 
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prohibited activity under investigation or for any related activity 
without the approval of the Special Counsel. 

“(g) (1) Except as provided in paragraph (2) of this subsection, if 
the Special Counsel determines that disciplinary action should be 
taken against any employee— 

(A) after any investigation under this section, or 
“(B) on the basis of any knowing and willful refusal or failure 
by an employee to comply with an order of the Merit Systems 
Protection Board, 
the Special Counsel shall prepare a written complaint against the 
employee containing his determination, together with a statement of 
supporting facts, and present the complaint and statement to the 
employee and the Merit Systems Protection Board in accordance with 
section 1207 of this title. 

“(2) In the case of an employee in a confidential, policy-making, 
policy-determining, or policy-advocating position appointed by the 
President, by and with the advice and consent of the Senate (other 
than an individual in the Foreign Service of the United States), the 
complaint and statement referred to in paragraph (1) of this sub- 
section, together with any response by the employee, shall be presented 
to the President for appropriate action in lieu of being presented 
under section 1207 of this title. 

“(h) Ifthe Special Counsel believes there is a pattern of prohibited 
personnel practices and such practices involve matters which are not 
otherwise appealable to the Board under section 7701 of this title, the 
Special Counsel may seek corrective action by filing a written com- 
plaint with the Board against the agency or employee involved and the 
Board shall order such corrective action as the Board determines 
necessary. 

“(i) The Special Counsel may as a matter of right intervene or other- 
wise participate in any proceeding before the Merit Systems Protec- 
tion Board, except that the Special Counsel shall comply with the 
rules of the Board and the Special Counsel] shall not have any right of 
judicial review in connection with such intervention. 

“(j)(1) The Special Counsel may appoint the legal, administrative, 
and support personnel necessary to perform the functions of the Spe- 
cial Counsel. 

“(2) Any appointment made under this subsection shall comply with 
the provisions of this title, except that such appointment shal] not be 
subject to the approval or supervision of the Office of Personnel Man- 
agement or the Executive Office of the President (other than approval 
required under section 3324 or subchapter VIII of. chapter 33 of this 
title). 

“(k) The Special Counsel may prescribe regulations relating to the 
receipt and investigation of matters under the jurisdiction of the Spe- 
get, Counsel. Such regulations shall be published in the Federal 

egister. 

“(1) The Special Counsel shall not issue any advisory opinion con- 
cerning any law, rule, or regulation (other than an advisory opinion 
concerning chapter 15 or subchapter III of chapter 73 of this title). 

“(m) The Special Counsel shall submit an annual report to the Con- 
gress on the activities of the Special Counsel, including the number, 
types, and disposition of allegations of prohibited personnel practices 
filed with it, investigations conducted by it, and actions initiated by 
it before the Board, as well as a description of the recommendations 
and reports made by it to other agencies pursuant to this section, and 
the actions taken by the agencies as a result of the reports or recom- 
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mendations. The report required by this subsection shall include what- 
ever recommendations for legislation or other action by Congress the 
Special Counsel may deem appropriate. 


“§ 1207. Hearings and decisions on complaints filed by the Special 
Counsel 


“(a) Any employee against whom a complaint has been presented 
to the Merit Systems Protection Board under section 1206(g) of this 
title is entitled to— 

“(1) a reasonable time to answer orally and in writing and to 
furnish affidavits and other documentary evidence in support of 
the answer; 

(2) be represented by an attorney or other representative ; 

“(3) a hearing before the Board or an administrative law judge 
apes under section 3105 of this title and designated by the 

oard; 

“(4) have a transcript kept of any hearing under paragraph 
(3) of this subsection; and 

“(5) a written decision and reasons therefor at the earliest prac- 
ticable date, including a copy of any final order imposing discipli- 
nary action. 

“(b) A final order of the Board may impose disciplinary action 
consisting of removal, reduction in grade, debarment from Federal 
employment for a period not to exceed 5 years, suspension, reprimand, 
or an assessment of a civil penalty not to exceed $1,000. 

wa There may be no administrative appeal from an order of the 
Board. An employee subject to a final order imposing disciplinary 
action under this section may obtain judicial review of the order in 
the United States court of appeals for the judicial circuit in which the 
emplovee resides or is employed at the time of the action. 

“(qd) In the case of any State or local officer or employee under 
chapter 15 of this title, the Board shall consider the case in accord- 
ance with the provisions of such chapter. 


“§ 1208. Stays of certain personnel actions 

“(a) (1) The Special Counsel may request any member of the Merit 
Systems Protection Board to order a stay of any personnel action for 
15 calendar days if the Special Counsel determines that there are rea- 
sonable grounds to believe that the personnel action was taken, or is to 
be taken, as a result of a prohibited personnel practice. 

“(2) Any member of the Board requested by the Special Counsel to 
order a stay under paragraph (1) of this subsection shall order such 
stay unless the member determines that, under the facts and circum- 
stances involved, such a stay would not be appropriate. 

“(3) Unless denied under paragraph (2) of this subsection, any stay 
under this subsection shall be granted within 3 calendar days (exclud- 
ing Saturdays, Sundays, and legal holidays) after the date of the 
request for the stay by the Special Counsel. 

“(b) Any member of the Board may, on the request of the Special 
Counsel, extend the period of any stay ordered under subsection (a) of 
this section for a period of not more than 30 calendar days. 

“(c) The Board may extend the period of any stay granted under 
subsection (a) of this section for any period which the Board considers 
appropriate, but only if the Board concurs in the determination of the 
Special Counsel under such subsection, after an orportunity is pro- 
vided for oral or written comment by the Special Counsel and the 
agency involved. 
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“§ 1209. Information 


“(a) Notwithstanding any other provision of law or any rule, regu- 
lation or policy directive, any member of the Board, or any employee 
of the Board designated by the Board, may transmit to the Congress 
on the request of any committee or subcommittee thereof, by report, 
testimony, or otherwise, information and views on functions, respon- 
sibilities, or other matters relating to the Board, without review, clear- 
ance, or approval by any other administrative authority. 

“(b) The Board shall submit an annual report to the President and 
the Congress on its activities, which shall include a description of 
significant actions taken by the Board to carry out its functions under 
this title. The report shall also review the significant actions of the 
Office of Personnel Management, including an analysis of whether the 
actions of the Office of Personnel Management are in accord with merit 
system principles and free from prohibited personnel practices.”. 

(b) Any term of office of any member of the Merit Systems Protec- 
tion Board serving on the effective date of this Act shall continue in 
effect until the term would expire under section 1102 of title 5, United 
States Code, as in effect immediately before the effective date of this 
Act, and upon expiration of the term, appointments to such office shall 
be made under sections 1201 and 1202 of title 5, United States Code 
(as added by this section). 

(c) (1) Section 5314(17) of title 5, United States Code, is amended 
by striking out “Chairman of the United States Civil Service Commis- 
sion” and inserting in lieu thereof “Chairman of the Merit Systems 
Protection Board”. 

(2) Section 5315 (66) of such title is amended by striking out “Mem- 
bers, United States Civil Service Commission” and inserting in lieu 
thereof “Members, Merit Systems Protection Board”. 

(3) Section 5315 of such title is further amended by adding at the 
end thereof the following new paragraph : 

(123) Special Counsel of the Merit Systems Protection 
Board.”. 

(4) Paragraph (99) of section 5316 of such title is hereby repealed. 

(d) The table of chapters for part IT of title 5, United States Code, 
is amended by inserting after the item relating to chapter 11 the follow- 
ing new item: 


“12. Merit Systems Protection Board and Special Counsel_........_..-- 1201”. 
PERFORMANCE APPRAISAL 


Src. 203. (x) Chapter 43 of title 5, United States Code, is amended 
to read as follows: 


“CHAPTER 43—PERFORMANCE APPRAISAL 


“SUBCHAPTER I—GENERAL PROVISIONS 


“See. 

“4301. Definitions. 

“4302. Establishment of performance appraisal systems. 
“4303. Actions based on unacceptable performance. 


“4304. Responsibilities of Office of Personnel Management. 
“4305. Regulations. 


“§ 4301. Definitions 


“For the purpose of this subchapter— 
“(1) ‘agency’ means-— 
“(A) an Executive agency; 
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“(B) the Administrative Office of the United States Courts; 
and 

“(C) the Government Printing Office ; 

but does not include— 
“(i) a Government corporation ; 

“(ii) the Central Intelligence Agency, the Defense Intelli- 
gence Agency, the National Security Agency, or any Execu- 
tive agency or unit thereof which is designated by the 
President and the principal function of which is the conduct 
of foreign intelligence or counterintelligence activities; or 

s (iii) the General Accounting Office ; 

““(2) ‘employee’ means an individual employed in or under an 
agency, but does not include— 

(A) an employee outside the United States who is paid 
in accordance with local native prevailing wage rates for the 
area in which employed ; 

“(B) an individual in the Foreign Service of the United 
States; 

“(C) a physician, dentist, nurse, or other employee in the 
Department of Medicine and Surgery, Veterans’ Administra- 
tion whose pay is fixed under chapter 73 of title 38; 

“(D) an administrative law judge appointed under sec- 
tion 3105 of this title; 

“() an individual in the Senior Executive Service; 

“(F) an individual appointed by the President; or 

“(G) an individual occupying a position not in the competi- 
tive service excluded from coverage of this subchapter by 
regulations of the Office of Personnel Management; and 

“(3) ‘unacceptable performance’ means performance of an 
employee which fails to meet established perfor mance standards 
in one or more critical elements of such employee’s position. 


“§ 4302. Establishment of performance appraisal systems 
“(a) Each agency shall develop one or more performance appraisal 
systems which— 
“(1) provide for periodic appraisals of job performance of 
e mploy ees 5 
“(2) encourage employee participation in establishing per- 
formance sté andards; and 
“(3) use the results of per: formance appraisals as a basis for 
training, rewarding, reassigning, promoting, reducing in grade, 
retaining, and removing employees; 
“(b) Under regulations which the Office of Personnel Management 
shall prescribe, each performance appraisal system shall provide for— 
“(1) establishing performance standards which will, to the 
maximum extent feasible, permit the accurate evaluation of job 
performance on the basis of objective criteria (which may include 
the extent of courtesy demonstrated to the public) related to the 
job in question for each employee or position under the system; 
““(2) as soon as practicable, but not later than October 1, 1981, 
with respect to initial appraisal periods, and thereafter ‘at the 
beginning of each following appraisal period, communicating to 
each employee the performance standards and the critical elements 
of the employee’s position ; 


“(3) evaluating each employee during the appraisal period on 
such standards; 
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“(4) recognizing and rewarding employees whose performance 
so warrants; 

“(5) assisting employees in improving unacceptable perform- 
ance; and 

“(6) reassigning, reducing in grade, or removing employees who 
continue to have unacceptable performance but only after an 
opportunity to demonstrate acceptable performance. 


“§ 4303. Actions based on unacceptable performance 


“(a) Subject to the provisions of this section, an agency may reduce 
in grade or remove an employee for unacceptable performance. 

“(b) (1) An employee whose reduction in grade or removal is pro- 
posed under this section is entitled to— 

“(A) 30 days’ advance written notice of the proposed action 
which identifies— 

“(i) specific instances of unacceptable performance by the 
employee on which the proposed action is based; and 

“(i1) the critical elements of the employee’s position 
involved in each instance of unacceptable performance; 

“(B) be represented by an attorney or other representative ; 
“(C) a reasonable time to answer orally and in writing; and 
“(D) a written decision which— 

“(i) in the case of a reduction in grade or removal under 
this section, specifies the instances of unacceptable perform- 
ance by the employee on which the reduction in grade or 
removal is based, and 

“(ii) unless proposed by the head of the agency, has been 
concurred in by an employee who is in a higher position than 
the employee who proposed the action. 

“(2) An agency may, under regulations prescribed by the head of 
such agency, extend the notice period under subsection (b) (1) (A) of 
this section for not more than 30 days. An agency may extend the 
notice period for more than 30 days only in accordance with regula- 
tions issued by the Office of Personnel Management. 

“(c) The decision to retain, reduce in grade, or remove an employee— 

“(1) shall be made within 30 days after the date of expiration 
of the nutice period, and 

“(2) in the case of a reduction in grade or removal, may be 
based only on those instances of unacceptable performance by the 
employee— 

“(A) which occurred during the 1-year period ending on 
the date of the notice under subsection (b)(1)(A) of this 
section in connection with the decision; and 

“(B) for which the notice and other requirements of this 
section are complied with. 

“(d) If, because of performance improvement by the employee dur- 
ing the notice period, the employee is not reduced in grade or removed, 
and the employee’s performance continues to be acceptable for 1 year 
from the date of the advance written notice provided under subsection 
(b) (1) (A) of this section, any entry or other notation of the unac- 
ceptable performance for which the action was proposed under this 
section shall be removed from any agency record relating to the 
employee. 

“(e) Any employee who is a preference eligible or is in the com- 
petitive service and who has been reduced in grade or removed under 
this section is entitled to appeal the action to the Merit Systems Protec- 
tion Board under section 7701 of this title. 
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“(f) This section does not apply to— 

“(1) the reduction to the grade previously held of a supervisor 

or manager who has not completed the probationary period under 
section 3321(a) (2) of this title, 

“(2) the reduction in grade or removal of an employee in the 
competitive service who is serving a probationary or trial] period 
under an initial appointment or who has not completed 1 year of 
current continuous employment under other than a temporary 
appointment limited to 1 year or less, or 

“(3) the reduction in grade or removal of an employee in the 
excepted service who has not completed 1 year of current con- 
tinuous employment in the same or similar positions. 


“§ 4304. Responsibilities of the Office of Personnel Management 


“(a) The Office of Personnel Management shall make technical 
assistance available to agencies in the development of performance 
appraisal systems. 

(b) (1) The Office shall review each performance appraisal system 
developed by any agency under this section and determine whether 
the performance appraisal system meets the requirements of this 
subchapter. 

“(2) The Comptroller General shall from time to time review on 
a selected basis performance appraisal systems established under this 
subchapter to determine the extent to which any such system meets the 
requirements of this subchapter and shall periodically report its find- 
ings to the Office and to the Congress. 

“(3) If the Office determines that a system does not meet the require- 
ments of this subchapter (including regulations prescribed under 
section 4305), the Office shall direct the agency to implement an appro- 
priate system or to correct operations under the system, and any such 
agency shall take any action so required. 


“§ 4305. Regulations 


“The Office of Personne] Management may prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) The item relating to chapter 43 in the chapter analysis for part 
III of title 5, United States Code, is amended by striking out “Per- 
formance Rating” and inserting in lieu thereof “Performance 
Appraisal”. 

ADVERSE ACTIONS 


Src. 204. (a) Chapter 75 of title 5, United States Code, is amended 
by striking out subchapters I, II, and ITI and inserting in lieu thereof 
the following: 


“SUBCHAPTER I—SUSPENSION FOR 14 DAYS OR LESS 


“§ 7501. Definitions 
“For the purpose of this subchapter— 

“(1) ‘employee’ means an individual in the competitive service 
who is not serving a probationary or trial period under an initial 
appointment or who has completed 1 year of current continuous 
employment in the same or similar positions under other than a 
temporary appointment limited to 1 year or less; and 

“(2) ‘suspension’ means the placing of an employee, for dis- 
ciplinary reasons, in a temporary status without duties and pay. 
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“§ 7502. Actions covered 5 USC 7502. 


“This subchapter applies to a suspension for 14 days or less, but 
does not apply to a suspension under section 7521 or 7532 of this title Post, p. 1137. 
or any action initiated under section 1206 of this title. 5 USC 7532. 


Ante, p. 1125. 
“§ 7503. Cause and procedure me 


“(a) Under regulations prescribed by the Office of Personnel Man- 
agement, an employee may be suspended for 14 days or less for such 
cause as will promote the efficiency of the service (including discourte- 
ous conduct to the public confirmed by an immediate supervisor’s 
report of four such instances within any one-year period or any other 
pattern of discourteous conduct). 

“(b) An employee against whom a suspension for 14 days or less 
is proposed is entitled to— 

“(1) an advance written notice stating the specific reasons for Notice. 
the proposed action ; 
“(2) a reasonable time to answer orally and in writing and to 
furnish affidavits and other documentary evidence in support of 
the answer: 
“(3) be represented by an attorney or other representative; and Representation. 
“(4) a written decision and the specific reasons therefor at the 
earliest practicable date. 

“(c) Copies of the notice of proposed action, the answer of the Availability of 
employee if written, a summary thereof if made orally, the notice of information. 
decision and reasons therefor, and any order effecting the suspension, 
together with any supporting material, shall be maintained by the 
agency and shall be furnished to the Merit Systems Protection Board 


upon its request and to the employee affected upon the employee’s 
request. 


“§ 7504. Regulations 5 USC 7504. 


“The Office of Personnel Management may prescribe regulations to 
carry out the purpose of this subchapter. 


“SUBCHAPTER TI—REMOVAL, SUSPENSION FOR MORE 
THAN 14 DAYS, REDUCTION IN GRADE OR PAY, OR 
FURLOUGH FOR 30 DAYS OR LESS 


“§ 7511. Definitions; application 5 USC 7511. 


“(a) For the purpose of this subchapter— 
“(1) ‘employee’ means— 

“(A) an individual in the competitive service who is not 
serving a probationary or trial period under an initial 
appointment or who has completed 1 year of current contin- 
uous employment under other than a temporary appointment 
limited to 1 year or less; and 

“(B) a preference eligible in an Executive agency in the 
excepted service, and a preference eligible in the United 
States Postal Service or the Postal Rate Commission, who has 
completed 1 year of current continuous service in the same or 
similar positions ; 

“(2) ‘suspension’ has the meaning as set forth in section 7501 (2) 
of this title; Ante, p. 1134. 
“(3) ‘grade’ means a level of classification under a position 
classification system ; 
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“(4) ‘pay’ means the rate of basic pay fixed by law or adminis- 
trative action for the position held by an employee; and 

“(5) ‘furlough’ means the placing of an employee in a tempo- 
rary status without duties and pay because of lack of work or 
funds or other nondisciplinary reasons. 

“(b) This subchapter does not apply to an employee— 

“(1) whose appointment is made by and with the advice and 
consent of the Senate; 

“(2) whose position has been determined to be of a confidential, 
policy-determining, policy-making or policy-advocating char- 
acter by— 

“(A) the Office. of Personnel Management for a position 
that it has excepted from the competitive service; or 
“(B) the President or the head of an agency for a position 
which is excepted from the competitive service by statute. 
“(c) The Office may provide for the application of this subchapter 
to any position or group of positions excepted from the competitive 
service by regulation of the Office. 


“§ 7512. Actions covered 


“This subchapter applies to— 
“(1) aremoval; 
“(2) a suspension for more than 14 days; 
“(3) a reduction in grade; 
“(4) a reduction in pay; and 
“(5) a furlough of 30 days or less; 
but does not apply to— 
“(A) a suspension or removal under section 7532 of this title, 
“(B) a reduction-in-force action under section 3502 of this title, 
“(C) the reduction in grade of a supervisor or manager who 
has not completed the probationary period under section 3321 (a) 
(2) of this title if such reduction is to the grade held immediately 
before becoming such a supervisor or manager, 
“(D) a reduction in grade or removal under section 4303 of this 
title, or 
“(E) an action initiated under section 1206 or 7521 of this title. 
“§ 7513. Cause and procedure 


“(a) Under regulations prescribed by the Office of Personnel Man- 
agement, an agency may take an action covered by this subchapter 
against an employee only for such cause as will promote the efficiency 
of the service, 

“(b) An employee against whom an action is proposed is entitled 
to— 

(1) at least 30 days’ advance written notice, unless there is 
reasonable cause to believe the employee has committed a crime 
for which a sentence of imprisonment may be imposed, stating the 
specific reasons for the proposed action ; 

“(2) a reasonable time, but not less than 7 days, to answer orally 
and in writing and to furnish affidavits and other documentary 
evidence in support of the answer ; 

(3) be represented by an attorney or other representative ; and 

“(4) a written decision and the specific reasons therefor at the 
earliest practicable date. 

“(c) An agency may provide, by regulation, for a hearing which 
may be in lieu of or in addition to the opportunity to answer provided 
under subsection (b) (2) of this section. 
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“(d) An employee against whom an action is taken under this sec- 
tion 1s entitled to appeal to the Merit Systems Protection Board under 
section 7701 of this title. Post, p. 1138. 
“(e) Copies of the notice of proposed action, the answer of the Availability of 
employee when written, a summary thereof when made orally, the i™formation. 
notice of decision and reasons therefor, and any order effecting an 
action covered by this subchapter, together with any supporting mate- 
rial, shall be maintained by the agency and shall be furnished to the 
Board upon its request and to the employee affected upon the 
employee’s request. 
“$7514. Regulations 5 USC 7514. 


“The Office of Personnel Management may prescribe regulations to 
carry out the purpose of this subchapter, except as it concerns any 
matter with respect to which the Merit Systems Protection Board may 
prescribe regulations.”. 


“SUBCHAPTER IITI—ADMINISTRATIVE LAW JUDGES 


“§ 7521. Actions against administrative law judges 5 USC 7521. 


“(a) An action may be taken against an administrative law judge 
appointed under section 3105 of this title by the agency in which the 5 USC 3105. 
administrative law judge is employed only for good cause established 
and determined by the Merit Systems Protection Board on the record 
after opportunity for hearing before the Board. 
“(b) The actions covered by this section are— 
“(1) a removal; 
“(2) a suspension; 
“(3) a reduction in grade; 
“(4) a reduction in pay; and 
“(5) a furlough of 30 days or less; 
but do not include— 
“(A) a suspension or removal under section 7532 of this title; 5 USC 7532. 
“(B) a reduction-in-force action under section 3502 of this title; 5 USC 3502. 
or 
“(C) any action initiated under section 1206 of this title.”. Ante, p. 1125. 
(b) So much of the analysis for chapter 75 of title 5, United States 
Code, as precedes the items relating to subchapter IV is amended to 
read as follows: 


“CHAPTER 75—ADVERSE ACTIONS 


“SUBCHAPTER I—SUSPENSION OF 14 DAYS OR LESS 


“See. 

“7501. Definitions. 

“7502. Actions covered. 
“7593. Cause and procedure. 
“7504. Regulations. 


“SUBCHAPTER II—REMOVAL, SUSPENSION FOR MORE THAN 14 DAYS, 
REDUCTION IN GRADE OR PAY, OR FURLOUGH FOR 30 DAYS OR LESS 


“7511. Definitions; application. 
“7512. Actions covered. 

“7513. Cause and procedure. 
“7514. Regulations. 
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“SUBCHAPTER III—ADMINISTRATIVE LAW JUDGES 
“7521. Actions against administrative law judges.”. 


APPEALS 


Src. 205. Chapter 77 of title 5, United States Code, is amended to 
read as follows: 


“CHAPTER 77—APPEALS 


“Sec. 


“7701. Appellate procedures. 
“7702. Actions involving discrimination. 
“7703. Judicial review of decisions of the Merit Systems Protection Board. 


“$7701. Appellate procedures 

“(a) An employee, or applicant for employment, may submit an 
appeal to the Merit Systems Protection Board from any action which 
is appealable to the Board under any law, rule, or regulation. An 
appellant shall have the right— 

“(1) toa hearing for which a transcript will be kept; and 

“(2) to be represented by an attorney or other representative. 

Appeals shall be processed in accordance with regulations prescribed 
by the Board. 

“(b) The Board may hear any case appealed to it or may refer the 
case to an administrative law judge appointed under section 3105 of 
this title or other employee of the Board designated by the Board to 
hear such cases, except that in any case involving a removal from the 
service, the case shall be heard by the Board, an employee experienced 
in hearing appeals, or an administrative law judge. The Board, admin- 
istrative law Judge, or other employee (as the case may be) shall make 
a decision after receipt of the written representations of the parties to 
the appeal and after opportunity for a hearing under subsection (a) 
(1) of this section. A copy of the decision shall be furnished to each 
party to the appeal and to the Office of Personnel Management. 

“(c) (1) Subject to paragraph (2) of this subsection, the decision of 
tle agency shall be sustained under subsection (b) only if the agency’s 
decision— 

“(A) in the case of an action based on unacceptable perform- 
ance described in section 4303 of this title, is supported by sub- 
stantial evidence, or 

“(B) in any other case, is supported by a preponderance of the 
evidence. 

“(2) Notwithstanding paragraph (1), the agency’s decision may not 
be sustained under subsection (b) of this section if the employee or 
applicant for employment— 

“(A) shows harmful error in the application of the agency’s 
procedures in arriving at such decision ; 

“(B) shows that the decision was based on any prohibited per- 
sonnel practice described in section 2302(b) of this title; or 

“(C) shows that the decision was not in accordance with law. 

*(d) (1) In any ease in which— 

“(A) the interpretation or application of any civil service law, 
rule, or regulation, under the jurisdiction of the Office of Person- 
nel Management i is at issue in any proceeding under this section; 
anc 

“(B) the Director of the Office of Personnel Management is of 
the opinion that an erroneous decision would have a substantial 
impact on any civil service law, rule, or regulation under the juris- 
diction of the Office ; 
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the Director may as a matter of right intervene or otherwise partici- 
pate in that proceeding before the Board. If the Director exercises his 
right to participate in a proceeding before the Board, he shall do so 
as early in the proceeding as practicable. Nothing in this title shall be 
construed to permit the Office to interfere with the independent deci- 
sionmaking of the Merit Systems Protection Board. 

“(2) The Board shall promptly notify the Director whenever the Notification. 
interpretation of any civil service law, rule, or regulation under the 
jurisdiction of the Office is at issue in any proceeding under this section. 

“(e) (1) Except as provided in section 7702 of this title, any decision Decisions. 

under subsection (b) of this section shall be final unless— 

“(A) a party to the appeal or the Director petitions the Board 
for review within 30 days after the receipt of the decision; or 
“(B) the Board reopens and reconsiders a case on its own 
motion. 
The Board, for good cause shown, may extend the 30-day period 
referred to in subparagraph (A) of this paragraph. One member of 
the Board may grant a petition or otherwise direct that a decision be 
reviewed by the full Board. The preceding sentence shall not apply 
if, by law, a decision of an administration law judge is required to be 
acted upon by the Board. 

“(2) The Director may petition the Board for a review under para- Petition for 
graph (1) of this subsection only if the Director is of the opinion that review. _ 
the decision is erroneous and will have a substantial impact on any 
civil service law, rule, or regulation under the jurisdiction of the 
Office. 

“(f) The Board, or an administrative law judge or other employee 
of the Board designated to hear a case, may— 

“(1) consolidate appeals filed by two or more appellants, or 

“(2) join two or more appeals filed by the same appellant and 

hear and decide them concurrently, 
if the deciding official or officials hearing the cases are of the opinion 
that the action could result in the appeals’ being processed more 
expeditiously and would not adversely affect any party. 
| “(@)(1) Except as provided in paragraph (2) of this subsection, 

the Board, or an administrative law judge or other employee of the 
Board designated to hear a case, may require payment by the agency 
involved of reasonable attorney fees incurred by an employee or appli- 
cant for employment if the employee or applicant is the prevailing 
party and the Board, administrative law judge, or other employee, 
as the case may be, determines that payment by the agency is warranted 
in the interest of justice, including any case in which a prohibited per- 
sonnel practice was engaged in by the agency or any case in which the 
agency’s action was clearly without merit. 

“(Z) If an employee or applicant for employment is the prevailing 
party and the decision is based on a finding of discrimination pro- 
hibited under section 2302(b) (1) of this title, the payment of attorney Anse, p. 1114. 
fees shall be in accordance with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 

“(h) The Board may, by regulation, provide for one or more alter- 
native methods for settling matters subject to the appellate jurisdic- 
tion of the Board which shall be applicable at the election of an 
applicant for employment or of an employee who is not in a unit for 
which a labor organization is accorded exclusive recognition, and shall 
be in lieu of other procedures provided for under this section. A 
decision under such a method shall be final, unless the Board reopens 
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and reconsiders a case at the request of the Office of Personnel Man- 
agement under subsection (d) of this section. 

“(i)(1) Upon the submission of any appeal to the Board under 
this section, the Board, through reference to such categories of cases, 
or other means, as it determines appropriate, shall establish and 
announce publicly the date by which it intends to complete action on 
the matter. Such date shall assure expeditious consideration of the 
appeal, consistent with the interests of fairness and other priorities 
of the Board. If the Board fails to complete action on the appeal by 
the announced date, and the expected delay will exceed 30 days, the 
Board shall publicly announce the new date by which it intends to 
complete action on the appeal. 

“(2) Not later than March 1 of each year, the Board shall submit 
to the Congress a report describing the number of appeals submitted 
to it during the preceding calendar year, the number of appeals on 
which it completed action during that year, and the number of 
instances during that year in which it failed to conclude a proceeding 
by the date originally announced, together with an explanation of the 
reasons therefor. 

“(3) ‘The Board shall by rule indicate any other category of sig- 
nificant Board action which the Board determines should be subject 
to the provisions of this subsection. 

“(4) It shall be the duty of the Board, an administrative law judge, 
or employee designated by the Board to hear any proceeding under 
this section to expedite to the extent practicable that proceeding. 

“(j) The Board may prescribe regulations to carry out the purpose 
of this section. 


“$7702. Actions involving discrimination 


“(a) (1) Notwithstanding any other provision of law, and except as 
provided in paragraph (2) of this subsection, in the case of any 
employee or applicant for employment who— 

“(A) has been effected by an action which the employee or 
applicant may appeal to the Merit Systems Protection Board, and 
“(B) alleges that a basis for the action was discrimination pro- 
hibited by— 
“(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16c), 
“(ii) section 6(d) of the Fair Labor Standards Act, of 1988 
(29 U.S.C. 206(d)), 
“(iii) section 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791), 
“(iv) sections 12 and 15 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 631, 633a), or 
“(v) any rule, regulation, or policy directive prescribed 
under any provision of law described in clauses (i) through 
(iv) of this subparagraph, 
the Board shall, within 120 days of the filing of the appeal, decide 
both the issue of discrimination and the appealable action in accord- 
ance with the Board’s appellate procedures under section 7701 of this 
title and this section. 

“(2) In any matter before an agency which involves— 

“(A) any action described in paragraph (1) (A) of this subsec- 
tion; and 

“(B) any issue of discrimination prohibited under any provi- 
sion of law described in paragraph (1)(B) of this subsection ; 
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the agency shall resolve such matter within 120 days. The decision 
of the agency in any such matter shall be a judicially reviewable action 
unless the employee appeals the matter to the Board under paragraph 
(1) of this subsection. 

“(3) Any decision of the Board under paragraph (1) of this sub- 
section shall be a judicially reviewable action as of— 

“(A) the date of issuance of the decision if the employee or 
applicant does not file a petition with the Equal Employment 
Opportunity Commission under subsection (b)(1) of this sec- 
tion, or 

“(B) the date the Commission determines not to consider the 
decision under subsection (b) (2) of this section. 

‘“(b) (1) An employee or applicant may, within 30 days after notice 
of the decision of the Board under subsection (a) (1) of this section, 
petition the Commission to consider the decision. 

“(2) The Commission shall, within 30 days after the date of the peti- 
tion, determine whether to consider the decision. A determination of 
the Commission not to consider the decision may not be used as evidence 
with respect to any issue of discrimination in any judicial proceeding 
concerning that issue. 

“(3) If the Commission makes a determination to consider the deci- 
sion, the Commission shall, within 60 days after the date of the deter- 
mination, consider the entire record of the proceedings of the Board 
and, on the basis of the evidentiary record before the Board, as sup- 
plemented under paragraph (4) of this subsection, either— 

“(A) concur in the decision of the Board; or 

“(B) issue in writing another decision which differs from the 
decision of the Board to the extent that the Commission finds that, 
as a matter of law— 

“*(1) the decision of the Board constitutes an incorrect inter- 
pretation of any provision of any law, rule, regulation, or 
policy directive referred to in subsection (a) (1)(B) of this 
section, or 

“(ii) the decision involving such provision is not supported 
by the evidence in the record as a whole. 

“(4) In considering any decision of the Board under this subsection, 
the Commission may refer the case to the Board, or provide on its own, 
for the taking (within such period as permits the Commission to make 
a decision within the 60-day period prescribed under this subsection) 
of additional evidence to the extent it considers.necessary to supple- 
ment the record. 

“(5) (A) If the Commission concurs pursuant to paragraph (3) (A) 
of this subsection in the decision of the Board, the decision of the 
Board shall be a judicially reviewable action. 

“(B) If the Commission issues any decision under paragraph (3) (B) 
of this subsection, the Commission shall immediately refer the matter 
to the Board. 

“(c) Within 30 days after receipt by the Board of the decision of 
the Commission under subsection (b) (5) (B) of this section, the Board 
shall consider the decision and— 

“(1) concur and adopt in whole the decision of the Commission ; 
or 

“(2) to the extent that the Board finds that, as a matter of law. 
(A) the Commission decision constitutes an incorrect interpre- 
tation of any provision of any civil service law, rule, regulation 
or policy directive, or (B) the Commission decision involying 
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such provision is not supported by the evidence in the record as a 
whole— 
(i) reaffirm the initial decision of the Board ; or 
“(ii) reaffirm the initial decision of the Board with such 
revisions as it determines appropriate. 
If the Board takes the action provided under paragraph (1), the 
decision of the Board shall be a judicially reviewable action. 

“(d)(1) If the Board takes any action under subsection (c) (2) 
of this section, the matter shall be immediately certified to a special 
panel described in paragraph (6) of this subsection. Upon certification, 
the Board shall, within 5 days (excluding Saturdays, Sundays, and 
holidays), transmit to the special panel the administrative record in 
the proceeding, including 

“(A) the factual record compiled under this section, 

“(B) the decisions issued by the Board and the Commission 
under this section, and 

“(C) any transcript of oral arguments made, or legal briefs 
filed, before the Board or the Commission. 

“(2)(A) The special panel shall, within 45 days after a matter has 
been certified to it, review the administrative record transmitted to it 
and, on the basis of the record, decide the issues in dispute and issue 
a final decision which shall be a judicially reviewable action. 

“(B) The special panel shall give due deference to the respective 
expertise of the Board and Commission in making its decision. 

(3) The special panel shall refer its decision under paragraph (2) 
of this subsection to the Board and the Board shall order any agency to 
take any action appropriate to carry out the decision. 

“(4) The special panel shall permit the employee or applicant who 
brought the complaint and the employing agency to appear before the 
panel to present oral arguments and to present written arguments with 
respect to the matter. 

“(5) Upon application by the employee or applicant, the Commis- 
sion may issue such interim relief as it determines appropriate to miti- 
gate any exceptional hardship the employee or applicant might other- 
wise incur as a result of the certification of any matter under this 
subsection, except that the Commission may not stay, or order any 
agency to review on an interim basis, the action referred to in subsec- 
tion (a) (1) of this section. 

“(6)(A) Each time the Board takes any action under subsection 
(c) (2) of this section, a special panel shal] be convened which shall 
consist of— 

“(i) an individual appointed by the President, by and with the 
advice and consent of the Senate, to serve for a term of 6 years as 
chairman of the special panel each time it is convened ; 

(ii) one member of the Board designated by the Chairman of 
the Board each time a panel is convened ; and 

“(iii) one member of the Commission designated by the Chair- 
man of the Commission each time a panel is convened. 

The chairman of the special panel may be removed by the President 
only for inefficiency, neglect of duty, or malfeasance in office. 

“(B) The chairman is entitled to pay at a rate equal to the maxi- 
mum annual rate of basic pay payatile under the General Schedule 





for each day he is engaged in the performance of official business on 
the work of the special panel. 

“(C) The Board and the Commission shall provide such adminis- 
trative assistance to the special panel as may be necessary and, to the 
extent practicable, shall equally divide the costs of providing the 
administrative assistance. 
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“(e) (1) Notwithstanding any other provision of law, if at any time 
after— 

“(A) the 120th day following the filing of any matter described 
in subsection (a) (2) of this section with an agency, there is no 
judicially reviewable action under this section or an appeal under 
paragraph (2) of this subsection ; 

“(B) the 120th day following the filing of an appeal with the 
Board under subsection (a) (1) of this section, there is no judi- 
cially reviewable action (unless such action is not as the result 
of the filing of a petition by the employee under subsection (b) 
(1) of this section) ; or 

“(C) the 180th day following the filing of a petition with the 
Equal Employment Opportunity Commission under subsection 
(b) (1) of this title, there is no final agency action under subsection 
(b), (c), or (d) of this section; 

an employee shall be entitled to file a civil action to the same extent 
und in the same manner as provided in section 717(c) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16(c) ), section 15(¢c) of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 633a(c)), or 
section 16(b) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
216(d)). 

“(2) If, at any time after the 120th day following the filing of any 
matter described in subsection (a) (2) of this section with an agency, 
there is no judicially reviewable action, the employee may appeal the 
matter to the Board under subsection (a) (1) of this section. 

“(3) Nothing in this section shall] be construed to affect the right to 
trial de novo under any provision of law described in subsection (a) 
(1) of this section after a judicially reviewable action, including, the 
decision of an agency under subsection (2) (2) of this section. 

“(£) Im any case in which an employee is required to file any action, 
appeal, or petition under this section and the employee timely files the 
action, appeal, or petition with an egency other than the agency with 
which the action, appeal, or petition is to be filed, the employee shall 
be treated as having timely filed the action, appeal, or petition as of 
the date it is filed with the proper agency. 


“$7703. Judicial review of decisions of the Merit Systems Protec- 
tion Board 

“(a)(1) Any employee or applicant for employment adversely 
affected or aggrieved by a final order or decision of the Merit Systems 
Protection Board may obtain judicial review of the order or decision. 

“(2) The Board shall be the named respondent in any proceeding 
brought pursuant to this subsection, unless the employee or applicant 
for employment seeks review of a final order or decision issued by the 
Board under section 7701. In review of a final order or decision issued 
under section 7701, the agency responsible for taking the action 
appealed to the Board shall be the named respondent. 

“(b) (1) Except as provided in paragraph (2) of this subsection, a 
petition to review a final order or final decision of the Board shall 
be filed in the Court of Claims or a United States court of appeals as 
provided in chapters 91 and 158, respectively, of title 28. Notwith- 
standing any other provision of law, any petition for review must be 
filed within 30 days after the date the petitioner received notice of 
the final order or decision of the Board. 

“(2) Cases of discrimination subject to the provisions of section 
7702 of this title shall be filed under section 717(c) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-16(c)), section 15(c) of the Age Dis- 
crimination in Employment Act of 1967 (29 U.S.C. 633a(c)), and 
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section 16(b) of the Fair Labor Standards Act of 1938, as amended 
(29 U.S.C. 216(b)), as applicable. Notwithstanding any other pro- 
vision of law, any such case filed under any such section must be filed 
within 30 days after the date the individual filing the case received 
notice of the judicially reviewable action under such section 7702. 

“(¢) In any case filed in the United States Court of Claims or a 
United States court of appeals, the court shall review the record and 
hold unlawful and set aside any agency action, findings, or conclusions 
found to be— 

“(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 
“(2) obtained without procedures required by law, rule, or 
regulation having been followed; or 
“4 unsupported by substantial evidence; 
except that in the case of discrimination brought under any section 
referred to in subsection (b) (2) of this section, the employee or appli- 
cant shall have the right to have the facts subject to trial de novo by 
the reviewing court. 

“(d) The Director of the Office of Personnel Management may 
obtain review of any final order or decision of the Board by filing a 
petition for judicial review in the United States Court of Appeals 
for the District of Columbia if the Director determines, in his discre- 
tion, that the Board erred in interpreting a civil service law, rule, or 
regulation affecting personnel management and that the Board’s deci- 
sion will have a substantial impact on a civil service law, rule, regula- 
tion, or policy directive. If the Director did not intervene in a matter 
before the Board, the Director may not petition for review of a Board 
decision under this section unless the Director first petitions the Board 
for a reconsideration of its decision, and such petition is denied. In 
addition to the named respondent, the Board and all other parties to 
the proceedings before the Board shall have the right to appear in the 
proceeding before the Court of Appeals. The granting of the petition 
for judicial review shall be at the discretion of the Court of Appeals.” 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. Section 2342 of title 28, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (4), 
ta} by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”, and 
(3) by adding at the end thereof the following new paragraph: 
“(6) all final orders of the Merit Systems Protection Board 
except as provided for in section 7703 (b) of title 5.”. 


TITLE IJI--STAFFING 
VOLUNTEER SERVICE 


Src. 301, (a) Chapter 31 of title 5, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 3111. Acceptance of volunteer service 

“(a) For the purpose of this section, ‘student’ means an individual 
who is enrolled, not less than half-time, in a high school, trade school, 
technical or vocational institute, junior college, college, university, or 
comparable recognized educational institution. An individual who is 
a student is deemed not to have ceased to be a student during an interim 








between school years if the interim is not more than 5 months and if 
such individual shows to the satisfaction of the Office of Personnel 
Management that the individual has a bona fide intention of contin- 
uing to pursue a course of study or training in the same or different 
educational institution during the school semester (or other period into 
which the school year is div ided) immediately after the interim. 

ao Notwithstanding section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b) ), the head of an agency may accept, subject to regula- 
tions issued by the Office, voluntary service for the United States if 
the service— 

“(1) is performed by a student, with the permission of the 
institution at which the student is enr olled, as part of an agency 
program established for the purpose of providing educational 
experiences for the student ; 

“(2) is to be uncompensated ; and 

(3) will not be used to displace any employee. 

“(c¢) Any student who provides voluntary service under subsection 
(b) of this section shall not be considered a Federal employee for any 
purpose other than for purposes of chapter 81 of this title (relating to 
compensation for injury) and sections 2671 through 2680 of title 28 
(relating to tort claims).” 

(b) The analysis of chapter 31 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“3111. Acceptance of volunteer service.”. 
INTERPRETING ASSISTANTS FOR DEAF EMPLOYEES 


Sec. 302. (a) Section 3102 of title 5, United States Code, is 
amended 
(1) by redesignating paragraph (4) of subsection (a) as para- 
graph (5), by striking out “and” at the end of paragraph (3), 
and inserting after paragraph (3) the following new paragraph 
(4): 
“(4) ‘deaf employee’ means an individual employed by an 
agency who, in accordance with regulations prescribed by the head 
of the agency, establishes to the ‘satisfaction of the appropriate 
authority of ‘the agency concerned that the employee has a hear- 
ing impairment, either permanent or temporary, so severe or dis- 
abling that the employment of an interpreting assistant or assist- 
ants for the employee is necessary or desirable to enable such 
employee to perform the work of the employee; and ”; 

(2) in subsection (b), by inserting “and interpreting assistant 
or assistants for a deaf employee” after “or assistants for a blind 
employee”, and amending the last sentence to read as follows: “A 
reading assistant or an interpreting assistant, other than the one 
employe ed or assigned under subsection (d) of this section, may 
receive pay for services performed by the assistant by and from 
the blind or deaf employee or a nonprofit organization, without 

regard to section 209 of title 18.”; 

(3) in subsection (c), by inserting ‘ ‘or deaf” after “blind”; and 

(4) by inserting at the end “thereof the following new 
subsection : 

“(d) The head of each agency may also employ or assign, subject to 
section 209 of title 18 and to the provisions of this title governing 
appointment and chapter 51 and subchapter IIT of chapter ! 53 of this 
title governing classification and pay, such reading assistants for blind 
employ ees and such inter preting assistants for deaf employ ees as may 
be necessary to enable such employees to perform their work.”. 
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(b) (1) The analysis of chapter 31 of title 5, United States Code, is 
amended by striking out the item relating to section 3102 and inserting 
in lieu thereof the following: 

“3102. Employment of reading assistants for blind employees and interpreting 
assistants for deaf employees.”. 

(2) The heading for section 3102 of title 5, United States Code, is 
amended to read as follows: 


“§ 3102. Employment of reading assistants for blind employees 
and interpreting assistants for deaf employees”. 

(c) Section 410(b) (1) of title 89, United States Code, is amended 
by inserting after “open meetings)” a comma and “3102 (employment 
of reading assistants for blind employees and interpreting assistants 
for deaf employees) ,”. 

PROBATIONARY PERIOD 


Src. 303. (a) Section 3321 of title 5, United States Code, is amended 
to read as follows: 
“§ 3321. Competitive service; probationary period 
“(a) The President may take such action, including the issuance of 
rules, regulations, and directives, as shall provide as nearly as condi- 
tions of good administration warrant for a period of probation— 
“(1) before an appointment in the competitive service becomes 
final; and 
“(2) before initial appointment as a supervisor or manager 
becomes final. 
“(b) An individual— 
“(1) who has been transferred, assigned, or promoted from a 
position to a supervisory or managerial position, and 
“(2) who does not satisfactorily complete the probationary 
period under subsection (a) (2) of this section, 
shall be returned to a position of no lower grade and pay than the posi- 
tion from which the individual was transferred, assigned, or promoted. 
Nothing in this section prohibits an agency from taking an action 
against an individual serving a probationary period under subsection 
(a) (2) of this section for cause unrelated to supervisory or managerial 
performance. 
“(c) Subsections (a) and (b) of this section shall not apply with 
ee to appointments in the Senior Executive Service.”. 
(b) The item in the analysis for chapter 33 of title 5, United States 
Code, is amended to read as follows: 


“3321. Competitive service; probationary period.”. 
TRAINING 


Sec. 304. Section 4103 of title 5, United States Code, is amended by 
inserting “(a)” before “In order to increase” and by adding at the end 
thereof the following new subsection : 

“(b) (1) Notwithstanding any other provision of this chapter, an 
agency may train any employee of the agency to peapere the employee 
for placement in another agency if the head of the agency determines 
that the employee will otherwise be separated under conditions which 
would entitle the employee to severance pay under section 5595 of this 
title. 

“(2) Before undertaking any training under this subsection, the 
head of the agency shall obtain verification from the Office of Person- 
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nel Management that there exists a reasonable expectation of place- 
ment in another agency. 

“(3) In selecting an employce for training under this subsection, the 
head of the agency shall consider— 

“(A) the extent to which the current skills, knowledge, and 
abilities of the employee may be utilized in the new position; 

“(B) the employee’s capability to learn skills and acquire 
knowledge and abilities needed in the new position ; and 

“(C) the benefits to the Government which would result from 
retaining the employee in the Federal service.”. 






















TRAVEL, TRANSPORTATION, AND SUBSISTENCE 


Src. 305. Section 5723(d) of title 5, United States Code, is amended 
by striking out “not”. 
RETIREMENT 


Sec. 306. Section 8336(d)(2) of title 5, United States Code, is 
amended to read as follows: 
“(2) voluntarily, during a period when the agency in which 

the employee is serving is undergoing a major reorganization, a 
major reduction in force, or a major transfer of function, as deter- 
mined by the Office of Personnel Management, and the employee 

is serving in a geographic area designated by the Office ;”. 








VETERANS AND PREFERENCE ELIGIBLES 





Src. 307. (a) Effective beginning October 1, 1980, section 2108 of 
title 5, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (2) ; 

(2) by inserting in paragraph (3) after “means” the following: 

“*, except as provided in paragraph (4) of this section” ; 

(3) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof a semicolon ; and 

(4) by adding at the end thereof the following new paragraphs: 

“(4) except for the purposes of chapters 43 and 75 of this title, 4e, p. 1131. 
‘preference eligible’ does not include a retired member of the st p- 1167. 
armed forces unless— Ante, p. 1134. 

*( A.) the individual is a disabled veteran; or 
“(B) the individual retired below the rank of major or its 
equivalent; and 

“(5) ‘retired member of the armed forces’ means a member or “Retired member 
former member of the armed forces who is entitled, under statute, of the Armed 
to retired, retirement, or retainer pay on account of service as a Forces. 
member.” 

(b) (1) Chapter 31 of title 5, United States Code, is amended by 
adding at the end thereof the following new section : 


“§ 3112. Disabled veterans; noncompetitive appointment 5 USC 3112. 


“Under such regulations as the Office of Personnel Management 
shall prescribe, an agency may make a noncompetitive appointment 
leading to conversion to career or career-conditional employment of a 
disabled veteran who has a compensable service-connected disability 
of 30 percent or more.” 

(2) The Director of the Office of Personnel Management shall 38 USC 2014 
include in the reports required by section 2014(d) of title 38, United note. 

States Code, the same type of information regarding the use of the 
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authority provided in section 3112 of title 5, United States Code (as 
added by paragraph (1) of this subsection), as is required by such 
section 2014 with respect to the use of the authority to make veterans 
airs ia appointments. 

(3) The analysis of chapter 31 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“3112. Disabled veterans; noncompetitive appointment.” 


(c) Section 3312 of title 5, United States Gade: is amended— 
: ) by inserting “(a)” before “Tn”; and 
2) by adding at the end thereof the following new subsection : 

“(b) Tf an examining agency determines that, on the basis of evi- 
dence before it, a preference eligible under sec tion 2108(3) (C) of this 
title who has a compensable service-connected disability of 30 percent 
or more is not able to fulfill the physical requirements of the position, 
the examining agency shall notify the Office of the determination and, 
at the same time, the examining agency shall notify the preference eli- 
gible of the reasons for the determination and of the right to respond, 
within 15 days of the date of the notification, to the Office. The Office 
shall require a demonstration by the appointing authority that the 
notification was timely sent to the preference eligible’s last known 
address and shall, before the selection of any other person for the posi- 
tion, make a final determination on the physical ability of the prefer- 
ence eligible to perform the duties of the position, taking into account 
any additional information provided in any such response. When the 
Office has completed its review of the pr oposed disqualification on the 
basis of physical disability, it shall send its findings to the appointing 
authority and the preference eligible. 'The appointing authority shall 
comply with the findings of the Office. The functions of the Office 
under this reg tion may not be delegated.” 

(d) Section 3318(b) of title 5, United States Code, is amended to 
read as follows: 

“(b) (1) If an appointing authority proposes to pass over a prefer- 
ence eligible on a certificate in order to select an individual who is not 
a preference eligible, such authority shall file written reasons with the 
Office for passing over the preference eligible. The Office shall make 
the reasons presented by the appointing authority part of the record of 
the preference eligible and may require the submission of more detailed 
information from the Spomee authority in support of the passing 
over of the preference eligible. The Office shal] determine the sufficiency 
or insufficiency of the reasons submitted by the appointing authority, 
taking into account any response received from the preference eligible 
under paragraph (2) of this subsection, When the Office has completed 
its review of the proposed passover, it shall send its findings to the 
appointing authority and to the preference eligible. The appointing 
author ity shall comply with the findings of the Office. 

“(2) In the case of a preference eligible described in section 2108 (3) 
(C) of this title who has a compensable service-connected disability of 
30 percent or more, the appointing authority shall at the same time it 
notifies the Office under paragraph (1) of this subsection, notify the 
preference eligible of the proposed passover, of the reasons therefor, 
and of his right to respond to such reasons to the Office within 15 days 
of the date of such notification. The Office shall, before completing its 
review under paragraph (1) of this subsection, require a demonstra- 
tion by the appointing authoritv that the passover notification was 
timely sent to the preference eligible’s last known address. 
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“(3) A preference eligible not described in paragraph (2) of this 
pee, or his representative, shall be entitled, on request, to a copy 
0 — 
“(A) the reasons submitted by the appointing authority in sup- 
port of the proposed passover, and 
“(B) the findings of the Office. 

“(4) In the case of a preference eligible described in paragraph (2) 
of this subsection, the functions of the Office under this subsection may 
not be delegated.”. 

(e) Section 3502 of title 5, United States Code, is amended by strik- 
ing out subsection (b) and inserting in lieu thereof the following new 
subsections : 

“(b) A preference eligible described in section 2108(3)(C) of this 
title who has a compensable service-connected disability of 30 percent 
or more and whose performance has not been rated unacceptable under 
a performance appraisal system implemented under chapter 43 of this 
title is entitled to be retained in preference to other preference eligibles. 

“(c) An employee who is entitled to retention preference and whose 
performance has not been rated unacceptable under a performance 
appraisal system implemented under chapter 43 of this title is entitled 
to be retained in preference to other competing employees.”. 

(f) Section 3503 of title 5, United States Code, is amended by strik- 
ing, out in subsection (a) and (b) “each preferenc e eligible employee” 
and inserting in lieu thereof “each competing employee” both places 
it appears. 

(gz) Section 3504 of title 5. United States Code, is amended— 

(1) by inserting “(a)” before “In”; and 
(2) by ac Iding at the end thereof the following new subsection: 

“(b) If an examining agency determines that, on the basis of evi- 
dence before it, a preference eligible described in section 2108(3) (C ) 
of this title who has a compensable service-connected disability of 3 
percent or more is not able to fulfill the physical requirements of oe 
position, the examining agency shall notify the Office of the determina- 
tion and, at the same time, the examining agency shall notify the 
preference eligible of the reasons for the ‘determination and of the 
right to respond, within 15 days of the date of the notification, to the 
Office. The Office shall require a demonstration by the appointing 
authority that the notification was timely sent to the preference eli- 
gible’s last known address and shall, before the selection of any other 
person for the position, make a final determination on the physical 
ability of the preference eligible to perform the duties of the position, 

taking into account any ‘additional information provided in the 
response, When the Office has completed its review of the pr oposed 
disqualification on the basis of physical disability, it shall send its 
findings to the appointing authority and the preference eligible. The 
appointing authority shall comply with the findings of the Office. The 
functions of the Office under.this subsection may not be delegated.”. 

(h) (1) Section 3319 of chapter 33 of title 5, United States Code, is 
heals 

(2) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the item relating to section 3319. 


DUAL PAY FOR RETIRED MEMBERS OF THE UNIFORMED SERVICES 


Sec. 308. (a) Section 5532 of title 5, United States Code, relating to 
retired officers of the uniformed services, is amended by redesignating 
subsections (c) and (d) as subsections (d) and (e) and by inserting 
after subsection (b) the following: 
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“(¢) (1) If any member or former member of a uniformed service 
is receiving retired or retainer pay and is employed in a position the 
annual! rate of basic pay for which, when combined with the member’s 
annual rate of reti me or retainer pay (reduced as provided under sub- 
section (b) of this section), exceeds the rate of basic pay then cur- 
rently paid for level V of the Executive Schedule, such member’s 
retired or retainer pay shall be reduced by an amount computed under 
paragraph (2) of this subsection. The amounts of the reductions shall 
be deposited to the general fund of the Treasury of the United States, 

“(2) The amount of each reduction under paragraph (1) of this 
subsection allocable for any pay period in connection with employment 
in a position shall be equal to the retired or retainer pay allocable to 
the pay period (reduced as provided under subsection (b) of this 
section), except that the amount of the reduction may not result in— 

“(A) the amount of retired or retainer pay allocable to the pay 
yeriod after being reduced, when combined with the basic pay 
for the employment during the pay period, being, at a rate less 

than the rate of basic pay then currently paid for level V of the 

Executive Schedule; or 

“(B) the amount of retired pay or retainer pay being reduced 
to an amount less than the amount deducted from the retired or 
retainer pay as a result of participation in any survivor’s benefits 
in connection with the retired or retainer pay or veterans insur- 
ance programs.”. 

(b) Section 5531 of title 5, United States Code is amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) ‘member’ has the meaning given such term by section 101 

(23) of title 37;”; 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

(3) ‘retired or retainer pay’ means retired pay, as defined in 
section 8311(3) of this title, determined without regard to sub- 
ee (B) through (D) of such section 8311(3); except 
that such term does not include an annuity payable to an eligible 


beneficiary of a member or former member of a uniformed service 
under chapter 73 of title 10.”. 
(c) Section 5532(d) of title 5, United States Code, as amended by 
subsection (a), is amended— 
‘3 by striking out “subsection (b) of”; 


(2) by striking out “or retirement” each place it appears and 
inserting in lieu thereof “or retainer” ; 

(3) by striking out “a retired officer of a regular component of 
a uniformed service” and inserting in lieu thereof “a member or 
former member of a uniformed service who is receiving retired or 
retainer pay”; and 

(4) in paragraph (1), by striking out “whose retirement was” 
and inserting in lieu thereof “whose retired or retainer pay is com- 
puted, in whole or in part,”. 

(d) Section 5532(e) of title 5, United States Code, as amended by 
subsection (a), is amended to read as follows: 

“(e) The Office of Personnel Management may, during the 5-year 
period after the effective date of the Civil Service Reform Act of 1978 
authorize exceptions to the restrictions in subsections (a), (b), and 
(c) of this section only when necessary to meet special or emergency 
employment needs which result from a severe shortage of well quali- 
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fied candidates in positions of medical officers which otherwise cannot 
be readily met. An exception granted by the office with respect to any 
individual shall terminate upon a break in service of 3 days or more.”. 

(e) Section 5532(b) of title 5, United States Code, is amended by 
striking out “or retirement” each place it appears and inserting in lieu 
thereof “or retainer”. 

(f) (1) The heading for section 5532 of title 5, United States Code, is 
amended to read as follows: 


“§ 5532. Employment of retired members of the uniformed serv- 
ices; reduction in retired or retainer pay”. 


(2) The item relating to section 5532 in the table of sections for 
chapter 55 of title 5, United States Code, is amended to read as follows: 
“5532. Employment of retired members of the uniformed services; reduction in 

retired or retainer pay.”. 

(g)(1) Except as provided in paragraph (2) of this subsection, 5 USC 5532 note. 
the amendments made by this section shall apply only with respect 
to pay periods beginning after the effective date of this Act and only 
with respect to members of the uniformed services who first receive 
retired or retainer pay (as defined in section 5531(3) of title 5, United 
States Code (as amended by this section) ), after the effective date of 
this Act. 

(2) Such amendments shall not apply to any individual employed 
in a position on the date of the enactment of this Act so long as the 
individual continues to hold any such position (disregarding any 
break in service of 3 days or less) if the individual, on that date, would 
have been entitled to retired or retainer pay but for the fact the indi- 
vidual does not satisfy any applicable age requirement. 

(3) The provisions of section 5532 of title 5, United States Code, as 
in effect immediately before the effective date of this Act, shall apply 
with respect to any retired officer of a regular component of the uni- 
formed services who is receiving retired pay on or before such date, or 
any individual to whom paragraph (2) applies, in the same manner 
and to the same extent as if the preceding subsections of this section 
had not been enacted. 





CIVIL SERVICE EMPLOYMENT INFORMATION 





Src. 309. (a) Chapter 33 of title 5, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 3327. Civil service employment information 5 USC 3327. 


“(a) The Office of Personnel Management shall provide that 
information concerning opportunities to participate in competitive 
examinations conducted by, or under authority delegated by, the Office 
of Personnel Management shall be made available to the employment 
offices of the United States Employment Service. 

“(b) Subject to such regulations as the Office may issue, each agency 
shall promptly notify the Office and the employment offices of the 
United States Employment Service of— 

“(1) each vacant position in the agency which is in the com- 
petitive service or the Senior Executive Service and for which 
the agency seeks applications from persons outside the Federal 
service, and 
“(2) the period during which applications will be accepted. 
As used in this subsection, ‘agency’ means an agency as defined in sec- “Agency.” 
tion 5102(a) (1) of this title other than an agency all the positions in 5 USC 5102. 
which are excepted by statute from the competitive service.”. 
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(b) The table of sections for chapter 33 of title 5, United States 
Code, is amended by inserting after the item relating to section 3326 
the following new item: 


“3327. Civil service employment information.” 
MINORITY RECRUITMENT PROGRAM 


Sxc. 310. Section 7151 of title 5, United States Code, is amended— 
(1) by striking out.the section heading and inserting in lieu 
thereof the following: 


“§ 7151. Antidiscrimination policy; minority recruitment pro- 
gram” ; 

(2) by inserting after such section heading the following new 
subsection : 

“(a) For the purpose of this section— 

(1) ‘underrepresentation’ means a situation in which the num- 
ber of members of a minority group designation (determined by 
the Equal Employment Opportunity Commission in consultation 
with the Office of Personnel Management, on the basis of the policy 
set forth in subsection (b) of this section) within a category of 
civil service employment constitutes a lower percentage of the total 
number of employees within the employment category than the 
percentage that the minority constituted within the labor force 
of the United States, as determined under the most recent: decen- 
nial or mid-decade census, or current population survey, under 
title 13, and 

(2) ‘category of civil service employment’ means— 

“(A) “each grade of the General Schedule described in 
section 5104 of ‘this title ; 

“(B) each position subject to subchapter IV of chapter 53 
of this title; 

“(C) such occupational, professional, or other groupings 
(including occupational series) within the categories estab- 
lished under subparagraphs (A) and (B) of this paragraph 
as the Office determines appropriate.” ; 

(3) by inserting “(b)” before “It is the policy” sand 

(4) by adding at the end thereof the following new subsection: 

“(c) Not later than 180 days after the date of the enactment of the 
Civil Service Reform Act of 1978, the Office of Personnel Management 
shall, by regulation, implement a minority recruitment program which 
shall provide, to the maximum extent practicable— 

“(1) that each Executive agency conduct a continuing program 
for the recruitment of members of minorities for positions in the 
agency to carry out the policy set forth in subsection (b) in a 
manner designed to eliminate underrepresentation of minorities in 
the various categories of civil service employment within the Fed- 
eral service, with special efforts directed at recruiting in minority 
communities, in educational institutions, and from other sources 
from which minorities can be recruited; and 

(2) that the Office conduct a continuing program of— 

(A) assistance to agencies in carrying, out programs under 
paragraph (1) of this subsection, and 

“(B) evaluation and oversight and such recruitment pro- 
grams to determine their effectiveness in eliminating such 
minority underrepresentation. 

























“(d) Not later than 60 days after the date of the enactment of the 
Civil Service Reform Act of 1978, the Equal Employment Opportu- 
nity Commission shall— 
“(1) establish the guidelines proposed to be used in carrying 
out the program required under subsection (c) of this section ; and 
“(2) make determinations of underrepresentation which are 
proposed to be used initially under such program ; and 
“(3) transmit to the Executive agencies involved, to the Office 
of Personnel Management, and to the Congress the determinations 
made under paragraph (2) of this subsection. 

“(e) Not later than January 31 of each year, the Office shall prepare 
and transmit to each House of the Congress a report. on the activities 
of the Office and of Executive agencies under subsection (c) of this 
section, including the affirmative action plans submitted under sec- 
tion 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), the 
personne] data file maintained by the Office of Personnel Management, 
and any other data necessary to evaluate the effectiveness of the pro- 
gram for each category of civil service employment and for each 
minority group designation, for the preceding fiscal year, together 
with recommendations for administrative or legislative action the 
Office considers appropriate.”. 


TEMPORARY 





EMPLOYMENT LIMITATION 


Sec. 311. (a) The total number of civilian employees in the execu- 
tive branch, on September 30, 1979, on September 30, 1980, and on 
September 30, 1981, shall not exceed the number of such employees on 
September 30, 1977. 

(b) (1) For the purpose of this section, “civilian employees in the 
executive branch” means all civilian employees within the executive 
branch of the Government (other than in the United States Postal 
Service or the Postal Rate Commission), whether employed on a full- 
time, part-time, or intermittent basis and whether employed on a direct 
hire or indirect hire basis. 

(2)(A) Such term does not include individuals participating in 
special employment programs established for students and disadvan- 
taged youth. 

(B) The total number of individuals participating in such programs 
shall not at any time exceed 60,000. 

(c) In applying the limitation of subsection (a) — 

(1) part-time civilian employees in excess of the number of 
part-time civilian employees in the executive branch employed on 
September 30, 1977, may be counted as a fraction which is deter- 
mined by dividing 40 hours into the average number of hours of 
such employees’ regularly scheduled workweek; and 

(2) the number of civilian employees in the executive branch on 
September 30, 1977, shall be determined on the basis of the num- 
ber of such employees as set forth in the Monthly Report of Civil- 
ian Employment published by the Civil Service Commission. 

(d) (1) The provisions of this section shall not apply during a time 
of war or during a period of national emergency declared by the Con- 
gress or the President. 

(2)(A) Subject to the limitation of subparagraph (B) of this 
paragraph, the President may authorize employment of civilian 
employees in excess of the limitation of subsection (a) if he deems 
that such action is necessary in the public interest. 
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(B) The President may not, under this paragraph, increase the 
maximum number of civilian employees in the executive branch by 
more than the percentage increase of the population of the United 
fiat since September 30, 1978, as estimated by the Bureau of the 
Jensus. 

(e) The President shall provide that no increase occurs in the pro- 
curement of personal services by contract by reason of the enactment 
of this section except in cases in which it is to the financial advantage 
of the Government to do so. 

(f) The President shall prescribe regulations to carry out the 
purposes of this section. 

(g) The provisions of this section shall terminate on January 31, 
1981. 


TITLE IV—SENIOR EXECUTIVE SERVICE 
GENERAL PROVISIONS 


Sec. 401. (a) Chapter 21 of title 5, United States Code, is amended 
by inserting after section 2101 the following new section : 
“§210la. The Senior Executive Service 

“The ‘Senior Executive Service’ consists of Senior Executive Serv- 
ice positions (as defined in section 3132(a) (2) of this title).”. 

(b) Section 2102(a) (1) of title 5, United States Code, is amended— 
(1) by striking out “and” at the end of subparagraph (A) ; 
ta} by adding “and” at the end of subparagraph (B); and 

(3) by adding at the end thereof the following new subpara- 
graph: 
“(C) positions in the Senior Executive Service ;”. 

(c) Section 2103(a) of title 5, United States Code, is amended by 
inserting before the period at the end thereof the following: “or the 
Senior Executive Service”. 

(d) Section 2108(5) of title 5, United States Code (as amended in 
section 307 of this Act), is further amended— 

(1) by striking out the period at the end thereof and inserting 
in lieu thereof a semicolon; and 
(2) by adding at the end thereof the following: 
“but does not include applicants for, or members of, the Senior Execu- 
tive Service.”. 

(e) The analysis for chapter 21 of title 5, United States Code, is 
amended by inserting after the item relating to section 2101 the follow- 
ing new item: 


“2101a. The Senior Executive Service.”. 


AUTHORITY FOR EMPLOYMENT 


Sec. 402. (a) Chapter 31 of title 5, United States Code, is amended 
by inserting after section 3112 (as added by section 307(b) of this 
Act), the following new subchapter: 


“SUBCHAPTER ITI—THE SENIOR EXECUTIVE SERVICE 


“§ 3131. The Senior Executive Service 


“Tt is the purpose of this subchapter to ertablish a Senior Exec- 
utive Service to ensure that the executive management of the Govern- 
ment of the United States is responsive to the needs, policies, and goals 





PUBLIC LAW 95-454—OCT. 13, 1978 92 STAT. 1155 


of the Nation and otherwise is of the highest quality. The Senior Exec- 
utive Service shall be administered so as to— 

“(1) provide for a compensation system, including salaries, ben- 
efits, and incentives, and for other conditions of employment, 
designed to attract and retain highly competent senior 
executives; 

“(2) ensure that compensation, retention, and tenure are con- 
tingent on executive success which is measured on the basis of 
individual and organizational performance (including such fac- 
tors as improvements in efficiency, productivity, quality of work 
or service, cost efficiency, and timeliness of performance and suc- 
cess in meeting equal employment opportunity goals) ; 

“(3) assure that senior executives are accountable and respon- 
sible for the effectiveness and productivity of employees under 
them ; 

“(4) recognize exceptional accomplishment; 

“(5) enable the head of an agency to reassign senior executives 
to best accomplish the agency’s mission ; 

“(6) provide for severance pay, early retirement, and placement 
assistance for senior executives who are removed from the Senior 
Executive Service for nondisciplinary reasons; 

“(7) protect senior executives from arbitrary or capricious 
actions; 

“(8) provide for program continuity and policy advocacy in 
the management of public programs: 

“(9) maintain a merit personnel system free of prohibited per- 
sonnel practices: 

(10) ensure accountability for honest, economical, and effi- 
cent Government; 

(11) ensure compliance with all applicable civil service laws, 
rules, and regulations, including those related to equal employ- 
ment opportunity, political activity, and conflicts of interest; 

(12) provide for the initial and continuing systematic develop- 
ment of highly competent senior executives; 

“(13) provide for an executive system which is guided by the 
public interest and free from improper political interference; and 

“(14) appoint career executives to fill Senior Executive Service 
positions to the extent practicable. consistent with the effective and 
efficient implementation of agency policies and responsibilities. 


“§ 3132. Definitions and exclusions 5 USC 3132. 


“(a) For the purpose of this subchapter— 

“(1) ‘agency’ means an Executive agency, except a Government 
corporation and the General Accounting Office, but does not 
include— 

“(A) any agency or unit thereof excluded from coverage 
by the President under subsection (c) of this section; or 

“(B) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency. the 
National Security Agency. as determined by the President, an 
Executive agency, or unit thereof, whose principal function 
is the conduct of foreign intelligence or counterintelligence 
activities; 
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“(2) ‘Senior Executive Service position’ means any position 
in an agency which is in GS-16, 17, or 18 of the General 
5 USC 5332 note. Schedule or in level IV or V of the Executive Schedule, or an 
5 USC 5315, equivalent position, which is not required to be filled ‘by an 
5316. appointment by the President by and with the advice and consent 
of the Senate, and in which an employee— 
“(A [Aleeais the work of an organizational unit ; 
“BS | is held accountable for the success of one or more 
specific programs or projects; 

“(C) monitors progress toward organizational goals and 
periodically evaluates and makes appropriate adjustments to 
such goals; 

(1) supervises the work of employees other than personal 
assistants; or 

“(E) otherwise exercises important policy-making, policy- 
determining, or other executive functions; 

but does not include— 

“(i) any position in the Foreign Service of the United 
States; 

“ (ii) an administrative law judge position under section 
3105 of this title; or 

“(jil) any position in the Drug Enforcement Administra- 
tion which is excluded from the competitive service under 
section 201 of the Crime Control Act of 1976 (5 U.S.C. 5108 

28 USC 509 note. note; 90 Stat. 2425) ; 

“(3) ‘senior executive’ means a member of the Senior Executive 
Service; 

(4) * ‘career appointee’ means an individual in a Senior Execu- 
tive Service position whose appointment to the position or prev jous 
appointment to another Senior Executive Service position was 
based on approval by the Office of Personnel Management of the 
executive qualifications of such individual ; 

“(5) ‘limited term appointee’ means an individual appointed 
under a nonrenewable appointment for a term of 3 years or less 
to a Senior Executive Service position the duties of which will 
expire at the end of such term ; 

“(6) ‘limited emergency 2 9st means an individual 
appointed under a nonrenewable appointment, not to exceed 18 
months, to a Senior Executive Service position established to meet 
a bona fide, unanticipated, urgent need ; 

“(7) ‘noncareer appointee’ means an individual in a Senior 
Executive Service position who is not a career appointee, a limited 
term appointee, or a limited emergency appointee ; 

“(8) ‘career reserved position’ means a position which is 
required to be filled by a career appointee and which is designated 
under subsection (b) of this section; and 

“(9) ‘general position’ means any position, other than a career 
reserved ] position, which may be filled by either a career appointee, 
noncareer appointee, limited emergency appointee, or limited term 
appointee. 

Criteria and “(b)(1) For the purpose of paragraph (8) of subsection (a) of 
regulations. this section, the Office shall prescribe the criteria and regulations gov- 
erning the designation of career reserved positions. The criteria and 
regulations shall provide that a position shall be designated as a career 
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reserved position only if the filling of the position by a career appointee 
is necessary to ensure impartiality, or the public’s confidence in the 
impartiality, of the Government, The head of each agency shal] be 
responsible for designating career reserved positions in such agency in 
accordance with such criteria and regulations. 

“(2) The Office shall periodically review general positions to deter- 
mine whether the positions should be designated as career reserved. 
If the Office determines that any such position should be so designated, 
it shall order the agency to make the designation. 

“(3) Notwithstanding the provisions of any other law, any position 
to be designated as a Senior Executive Service position (except a 
position in the Executive Office of the President) which— 

“(A) is under the Executive Schedule, or for which the rate 
i ae pay is determined by reference to the Executive Schedule, 
an 
“(B) on the day before the date of the enactment of the Civil 
Service Reform Act of 1978 was specifically required under sec- 
tion 2102 of this title or otherwise required by law to be in the 
competitive service, 
shall be designated as a career reserved position if the position entails 
direct responsibility to the public for the management or operation of 
particular government programs or functions. 

“(4) Not later than March 1 of each year, the head of each agency 
shall publish in the Federal Register a list of positions in the agency 
which were career reserved positions during the preceding calendar 
year. 

“(c) An agency may file an application with the Office setting forth 
reasons why it, or a unit thereof, should be excluded from the coverage 
of this subchapter. The Office shall— 

“(1) review the application and stated reasons, 
“(2) undertake a review to determine whether the agency or 
unit should be excluded from the coverage of this subchapter, and 
“(3) upon completion of its review, recommend to the Presi- 
dent whether the agency or unit should be excluded from the 
coverage of this subchapter. 
If the Office recommends that an agency or unit thereof be excluded 
from the coverage of this subchapter, the President may, on written 
determination, make the exclusion for the period determined by the 
President to be appropriate. 

“(d) Any agency or unit which is excluded from coverage under 
subsection (c) of this section sha]l make a sustained effort to bring its 
personnel system into conformity with the Senior Executive Service 
to the extent practicable. 

“(e) The Office may at any time recommend to the President that 
any exclusion previously granted to an agency or unit thereof under 
subsection (c) of this section be revoked. Upon recommendation of the 
Office, the President may revoke, by written determination, any exclu- 
sion made under subsection (c) of this section. 


“(f) Tf— 
“(1) any agency is excluded under subsection (c) of this sec- 

tion, or 
* (2) any exclusion is revoked under subsection (e) of this 

section, 


the Office shall, within 30 days after the action, transmit to the Con- 
gress written notice of the exclusion or revocation. 
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5 USC 3133. “§ 3133. Authorization of positions; authority for appointment 


“(a) During each even-numbered calendar year, each agency shall— 

“(1) examine its needs for Senior Executive Service positions 
a each of the 2 fiscal years beginning after such calendar year; 
an 

Written request (2) submit to the Office of Personne] Management a written 
to OPM. request for a specific number of Senior Executive Service posi- 
tions for each of such fiscal years. 

“(b) Each agency request submitted under subsection (a) of this 
section shall— 

“(1) be based on the anticipated type and extent of program 
activities and budget requests of the agency for each of the 2 fiscal 
years involved, and such other factors as may be prescribed from 
time to time by the Office ; and 

“(2) identify, by position title, positions which are proposed to 
be designated as or removed from designation as career reserved 
positions, and set forth justifications for such proposed actions. 

“(c) The Office of Personnel Management, in consultation with the 
Office of Management and Budget, shall review the request of each 
agency and shall authorize, for each of the 2 fiscal years covered by 
requests required under subsection (a) of this section, a specific num- 
ber of Senior Executive Service positions for each agency. 

“(d)(1) The Office of Personnel Management may, on a written 
request of an agency or on its own initiative, make an adjustment in 
the number of positions authorized for any agency. Each agency 
request under this paragraph shall be submitted in such form, and shall 
be based on such factors, as the Office shall prescribe. 

“(2) The total number of positions in the Senior Executive Service 
may not at any time during any fiscal year exceed 105 percent of the 
total number of positions authorized under subsection (c) of this 
section for such fiscal year. 

“(e)(1) Not later than July 1, 1979, and from time to time there- 
after as the Director of the Office of Personnel Management finds 
appropriate, the Director shall establish, by rule issued in accordance 

Ante, p. 1119. with section 1103(b) of this title, the number of positions out of the 
total number of positions in the Senior Executive Service, as author- 
ized by this section or section 413 of the Civil Service Reform Act of 

Post, p. 1175. 1978, which are to be career reserved positions. Except as provided in 
paragraph (2) of this subsection, the number of positions required by 
this subsection to be career reserved positions shall not be less than the 
number of the positions then in the Senior Executive Service which. 
before the date of such Act, were authorized to be filled only through 
competitive civil service examination. : 

“(2) The Director may, by rule, designate a number of career 
reserved positions which is less than the number required by paragraph 
(1) of this subsection only if the Director determines such lesser num- 
ber necessary in order to designate as general positions one or more 
positions (other than positions desciteed in section 3182(b) (8) of this 
title) which— 

“(A) involve policymaking responsibilities which require the 
advocacy or management of programs of the President and sup- 
port of controversial aspects of such programs; 
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“(B) involve significant participation in the major political 
policies of the President; or 
“(C) require the senior executives in the positions to serve as 
personal assistants of, or advisers to, Presidential appointees. 
The Director shall provide a full explanation for his determination in 
each case. 


“§ 3134. Limitations on noncareer and limited appointments 

“(a) During each calendar year, each agency shall— 

“(1) examine its needs for employment of noncareer appointees 
for the fiscal year beginning in the following year; and 

“(2) submit to the Office of Personnel Management, in accord- 
ance with regulations prescribed by the Office, a written request 
for authority to employ a specific number of noncareer appointees 
for such fiscal year. 

“(b) The number of noncareer appointees in each agency shall be 
determined annually by the Office on the basis of demonstrated need 
of the agency. The total number of noncareer appointees in all agen- 
cies may not exceed 10 percent of the total number of Senior Executive 
Service positions in all agencies. 

“(c) Subject to the 10 percent limitation of subsection (b) of this 
section, the Office may adjust the number of noncareer positions author- 
ized for any agency under subsection (b) of this section if emergency 
needs arise that were not anticipated when the original authorizations 
were made. 

“(d) The number of Senior Executive Service positions in any 
agency which are filled by noncareer appointees may not at any time 
exceed the greater of— 

“(1) 25 percent of the total number of Senior Executive Serv- 
ice positions in the agency; or 

“*(2) the number of positions in the agency which were filled 
on the date of the enactment of the Civil Service Reform Act 
of 1978 by— 

“(A) noncareer executive assignments under subpart F 
of part 305 of title 5, Code of Federal Regulations, as in 
effect on such date, or 

“(B) appointments to level IV or V of the Executive 
Schedule which were not required on such date to be made by 
and with the advice and consent of the Senate. 

This subsection shall not apply in the case of any agency having 
fewer than 4 Senior Executive Service positions. 

“(e) The total number of limited emergency appointees and limited 
term appointees in all agencies may not exceed 5 percent of the total 
number of Senior Executive Service positions in all agencies. 


“§ 3135. Biennial report 


“(a) The Office of Personnel Management shall submit to each House 
of the Congress, at the time the budget is submitted by the President 
to the Congress during each odd-numbered calendar year, a report on 
the Senior Executive Service. The report shall include— 

“(1) the number of Senior Executive Service positions author- 
ized for the then current fiscal year, in the aggregate and by 
agency, and the projected number of Senior Executive Service 
positions to be authorized for the next two fiscal years, in the 
aggregate and by agency ; 
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“(2) the authorized number of career appointees and noncareer 
appointees, in the aggregate and by agency, for the then current 
fiscal year; 

“(3) the position titles and descriptions of Senior Executive 
Service positions designated for the then current fiscal year; 

“(4) a description of each exclusion in effect under section 
3132(c) of this title during the preceding fiscal year; 

“(5) the number of career appointees, limited term appointees, 
limited emergency appointees, and noncareer appointees, in the 
aggregate and by agency, employed during the preceding fiscal 
year; 

“(6) the percentage of senior executives at each pay rate, in the 
aggregate and by agency, employed at the end of the preceding 
fiscal year; 

“(7) the distribution and amount of performance awards, in 
the aggregate and by agency, paid during the preceding fiscal 
year } 

“(8) the estimated number of career reserved positions which, 
during the two fiscal years following the then current fiscal year, 
will become general positions and the estimated number of general 
positions which during such two fiscal years, will become career 
reserved positions; and 

“(9) such other information regarding the Senior Executive 
Service as the Office considers appropriate. 

“(b) The Office of Personnel Management shall submit to each 
House of the Congress, at the time the budget is submitted to the Con- 
gress during each even-numbered calendar year, an interim report 
showing changes in matters required to be reported under subsection 
(a) of this section. 


“§ 3136. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) Section 3109 of title 5, United States Code, is amended by insert- 
ing at the end thereof the following new subsection : 

“(c) Positions in the Senior Executive Service may not be filled 
under the authority of subsection (b) of this section.”. 

(c) The analysis for chapter 31 of title 5, United States Code, is 
amended— 

(1) by striking out the heading for chapter 31 and inserting in 
lieu thereof the following: 


“CHAPTER 31—AUTHORITY FOR EMPLOYMENT 
“SUBCHAPTER I—EMPLOYMENT AUTHORITIES”; 


and 
(2) by inserting at the end thereof the following: 


“SUBCHAPTER II—THE SENIOR EXECUTIVE SERVICE 
“Sec. 
“3131. The Senior Executive Service. 
“8132. Definitions and exclusions. 
“3138. Authorization of positions; authority for appointment. 
“3134. Limitations on noncareer and limited appointments. 
“3135. Biennial report. 
“3136. Regulations.”. 
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EXAMINATION, CERTIFICATION, AND APPOINTMENT 


Src. 403. (a) Chapter 33 of title 5, United States Code, is amended 
by adding at the end thereof the following new subchapter: 


“SUBCHAPTER VIII—APPOINTMENT, REASSIGNMENT, 
TRANSFER, AND DEVELOPMENT IN THE SENIOR 
EXECUTIVE SERVICE 


“§ 3391. Definitions 

“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 
Service position’, ‘senior executive’, ‘career appointee’, ‘limited term 
appointee’, ‘limited emergency appointee’, ‘noncareer appointee’, and 
‘general position’ have the meanings set forth in section 3132(a) of 
this title. 


“§ 3392. General appointment provisions 


“(a) Qualification standards shall be established by the head of 
each agency for each Senior Executive Service position in the agency— 
“(1) in accordance with requirements established by the Office 
of Personnel Management, with respect to standards for career 
reserved positions, and 
“(2) after consultation with the Office, with respect to stand- 
ards for general positions. 

“(b) Not more than 30 percent of the Senior Executive Service posi- 
tions authorized under section 3133 of this title may at any time be 
filled by individuals who did not have 5 years of current continuous 
service in the civil service immediately preceding their initial appoint- 
ment to the Senior Executive Service, unless the President certifies to 
the Congress that the limitation would hinder the efficiency of the 
Government. In applying the preceding sentence, any break in service 
of 3 days or less shall be disregarded. 

“(c) If a career appointee is appointed by the President, by and 
with the advice and consent of the Senate, to a civilian position in the 
executive branch which is not in the Senior Executive Service, and 
the rate of basic pay payable for which is equal to or greater than the 
rate payable for level V of the Executive Schedule, the career appointee 
may elect (at such time and in such manner as the Office may prescribe) 
to continue to have the provisions of this title relating to basic pay, 
performance awards, awarding of ranks, severance pay, leave, and 
retirement apply as if the career appointee remained in the Senior 
Executive Service position from which he was appointed. Such pro- 
vent shall apply in lieu of the provisions which would otherwise 
apply— 

“(1) to the extent provided under regulations prescribed by the 
Office, and 

“(2) so long as the appointee continues to serve under such 
Presidential appointment. 

“(d) Appointment or removal of a person to or from any Senior 
Executive Service position in an independent regulatory commis- 
sion shall not be subject, directly or indirectly, to review or approval 
by any officer or entity within the Executive Office of the President. 


“§ 3393. Career appointments 


“(a) Each agency shall establish a recruitment program, in accord- 
ance with guidelines which shall be issued by the Office of Personnel 
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Management, which provides for recruitment of career appointees 


“(1) all groups of qualified individuals within the civil service; 
or 

“(2) all groups of qualified individuals whether or not within 
the civil service. 

“(b) Each agency shall establish one or more executive resources 
boards, as appropriate, the members of which shall be appointed by 
the head of the agency from among employees of the agency. The 
boards shall, in accordance with merit staffing requirements established 
by the Office, conduct the merit staffing process for career appointees, 
including— 

“(1) reviewing the executive qualifications of each candidate 
for a position to be filled by a career appointee ; and 

“(2) making written recommendations to the appropriate 
appointing authority concerning such candidates. 

“(¢) (1) The Office shall establish one or more qualifications review 
boards, as appropriate. It is the function of the boards to certify the 
executive qualifications of candidates for initial appointment as 
career appointees in accordance with regulations prescribed by the 
Office. Of the members of each board more than one-half shall be 
appointed from among career appointees. Appointments to such boards 
shall be made on a non-partisan basis, the sole selection criterion being 
the professional knowledge of public management and knowledge of 
the appropriate occupational fields of the intended appointee. 

“(2) The Office shall, in consultation with the various qualification 
review boards, prescribe criteria for establishing executive qualifica- 
tions for appointment of career appointees. The criteria shall provide 
for— 

“(A) consideration of demonstrated executive experience ; 

“(B) consideration of successful participation in a career execu- 
tive development program which is approved by the Office; and 

“(C) sufficient flexibility to allow for the appointment of 
individuals who have special or unique qualities which indicate a 
likelihood of executive success and who would not otherwise be 
eligible for appointment. 

“(d) An individual’s initial appointment as a career appointee shall 
become final only after the individual has served a 1-year probationary 
period as a career appointee. 

“(e) Each career appointee shall meet the executive qualifications of 
the position to which appointed, as determined in writing by the 
appointing authority. 

“(f) The title of each career reserved position shall be published in 
the Federal Register. 


“§ 3394. Noncareer and limited appointments 


“(a) Each noncareer appointee, limited term appointee, and limited 
emergency appointee shall meet the qualifications of the position to 
which appointed, as determined in writing by the appointing authority. 

“(b) An individual may not be appointed as a limited term appointee 
or as a limited emergency appointee without the prior approval of the 


exercise of such appointing authority by the Office of Personnel 
Management. 
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“§ 3395. Reassignment and transfer within the Senior Executive 5 USC 3395. 

Service 

" (2). O) A career appointee in an agency— 

A) may, subject to paragraph (2) of this subsection, be 
reassigned to any Senior Exec utive Service position in the same 
agency for which the appointee is qualified; and 

“(B) may transfer to a Senior Executive Service position in 
another agency for which the appointee is qualified, with the 
approval of the agency to which the appointee transfers. 

“(2) A career appointee may be reassigned to any Senior Executive 
Service position only if the career appointee receives a written notice 
of the reassignment at least 15 days in advance of such reassignment. 

“(b) (1) Notwithstanding section 3394(b) of this title, a “limited 
emergency appointee may be reassigned to another Senior Executive 
Service position in the same agency established to meet a bona fide, 
unanticipated, urgent need, except that the appointee may not serve in 
one or more positions in such agency under such appointment in excess 
of 18 months. 

“(2) Notwithstanding section 3394(b) of this title, a limited term 
appointee may be reassigned to another Senior Executive Service posi- 
tion in the same agency the duties of which will expire at the end of a 
term of 3 years or less, except that the appointee may not serve in one 
or more positions in the agency under such appointment in excess of 3 
years. 

“(c) A limited term appointee or a limited emergency appointee 
may not be appointed to, or continue to hold, a position under such an 
appointment if, within the preceding 48 months, the individual has 
served more than 36 months, in the aggregate, under any combination 
of such types of appointment. 

“(d) A noncareer appointee in an agency— 

“(1) may be reassigned to any general position in the agency 
for which the appointee is qualified ; and 
“(2) may transfer to a general position in another agency with 
the approval of the agency to which the appointee transfers. 
“(e)(1) Except as provided in paragraph (2) of this subsection, a 
career appointee in an agency may not be involuntarily reassigned— 
“(A) within 120 days after an appointment of the head of the 
agency ; or 
“(B) within 120 days after the appointment in the agency of 
the career appointee’s most immediate supervisor who— 
*(i) is a noncareer appointee; and 
“(ii) has the authority to reassign the career appointee. 
| “(2) Paragraph (1) of this subsection does not apply with respect 
to— 
“(A) any reassignment under section 4314(b) (3) of this title; Post, p. 1169. 
or 
“(B) any disciplinary action initiated before an appointment 
referred to in paragraph (1) of this subsection. 
“§ 3396. Development for and within the Senior Executive Service 5 USC 3396. 

“(a) The Office of Personnel Management shall establish programs 
for the systematic development of candidates for the Senior Executive 
Service and for the continuing development of senior executives, or 


require agencies to establish such programs which meet criteria pre- 
seribed by the Office. 


39-194 O—80—pt. 1——77 : QL3 
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“(b) The Office shall assist. agencies in the establishment of pro- 
grams required under subsection (a) of this section and shal} monitor 
the implementation of the programs. If the Office finds that any 
agency’s program under subsection (a) of this section is not in com- 
pliance with the criteria prescribed under such subsection, it shall 
require the agency to take such corrective action as may be necessary 
to bring the program into compliance with the criteria. 

“(c) (1) The head of an agency may grant a sabbatical to any career 
appointee for not to exceed 11 months in order to permit the appointee 
to engage in study or uncompensated work experience which will con- 
tribute to the appointee’s development and effectiveness. A sabbatical 
shall not result in loss of, or reduction in, pay, leave to which the career 
appointee is otherwise entitled, credit for time or service, or perform- 
ance or efficiency rating. The head of the agency may authorize in 
accordance with chapter 57 of this title such travel expenses (including 
per diem allowances) as the head of the agency may determine to be 
essential for the study or experience. 

“(2) A sabbatical under this subsection may not be granted to any 
career appointee— 

“(A) more than once in any 10-year period ; 
“(B) unless the appointee has completed 7 years of service— 

“(i) in one or more positions in the Senior Executive 
Service; 

“(ii) in one or more other positions in the civil service the 
level of duties and responsibilities of which are equivalent to 
the level of duties and responsibilities of positions in the Sen- 
ior Executive Service; or 

“(iii) in any combination of such positions, except that not 
less than 2 years of such 7 years of service must be in the 
Senior Executive Service; and 

“(C) if the appointee is eligible for voluntary retirement with 
a right to an immediate annuity under section 8336 of this title. 
Any period of assignment under section 3373 of this title, relating to 
assignments of employees to State and local governments, shall not be 
considered a period of service for the purpose of subparagraph (B) of 
this paragraph. 

“(3) (A) Any career appointee in an agency may be granted a sab- 
batical under this subsection only if the appointee agrees, as a con- 
dition of accepting the sabbatical, to serve in the civil service upon the 
completion of the sabbatical for a period of 2 consecutive years. 

“(B) Each agreement required under subparagraph (A) of this 
paragraph shall provide that in the event the career appointee fails to 
carry out the agreement (except for good and sufficient reason as deter- 
mined by the head of the agency who granted the sabbatical) the 
appointee shall be liable to the United States for payment. of all 
expenses (including salary) of the sabbatical. The amount shall be 
treated as a debt due the United States. 

“(d) The Office shall encourage and assist individuals to improve 
their skills and increase their contribution by service in a variety of 
agencies as well as by accepting temporary placements in State or 
local governments or in the private sector. 


“§ 3397. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 
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(b) The analysis for chapter 33 of title 5, United States Code, is 
amended by inserting after the item relating to section 3385 the 
following: 


“SUBCHAPTER VIII—APPOINTMENT, REASSIGNMENT, TRANSFER, AND 
DEVELOPMENT IN THE SENIOR EXECUTIVE SERVICE 


“See. 

“3391. Definitions. 

“3392. General appointment provisions. 

“3393. Career appointments. 

“3394. Noncareer and limited appointments. 

“3395. Reassignment and transfer within the Senior Executive Service. 
“3396. Development for and within the Senior Executive Service. 
“3397. Regulations.”. 


RETENTION PREFERENCE 


Sec. 404. (a) Section 3501(b) of title 5, United States Code, is 
amended by striking out the period at the end thereof and inserting in 
lieu thereof: “or to a member of the Senior Executive Service.”. 

(b) Chapter 35 of title 5, United States Code, is amended by adding 
at the end thereof the following new subchapter: 


“SUBCHAPTER V—REMOVAL, REINSTATEMENT, AND 
GUARANTEED PLACEMENT IN THE SENIOR EXECU- 
TIVE SERVICE 


“§ 3591. Definitions 


“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 
Service position’, ‘senior executive’, ‘career appointee’, ‘limited term 
appointee’, ‘limited emergency appointee’, ‘noncareer appointee’, and 


‘general position’ have the meanings set forth in section 3132(a) of this 
title. 


“§ 3592. Removal from the Senior Executive Service 
“(a) Except as provided in subsection (b) of this section, a career 
appointee may be removed from the Senior Executive Service to a civil 
service position outside of the Senior Executive Service— 
“(1) during the 1-year period of probation under section 3393 
(d) of this title, or 
“(2) at any time for less than fully successful executive per- 
formance as determined under subchapter II of chapter 48 of this 
title, 
except that in the case of a removal under paragraph (2) of this sub- 
section the career appointee shall, at least 15 days before the removal, 
be entitled, upon request, to an "informal hearing before an official 
designated by the Merit Systems Protection Board at which the career 
appointee may appear and present arguments, but such hearing shall 
not give the career appointee the right to initiate an action with the 
Board under section 7701 of this title, nor need the removal action be 
delayed as a result of the granting of such hearing. 
“(b) (1) Except as provided in paragraph (2) of this subsection, a 
career appointee in an agency may not be involuntarily removed— 
“(A) within 120 days after an appointment of the head of the 
agency; or 
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“(B) within 120 days after the appointment in the agency of the 
career appointee’s most immediate supervisor who— 
(1) is a noncareer appointee ; and 
“(ii) has the authority to remove the career appointee. 
“(2) Paragraph (1) of this subsection does not apply with respect 
to— 
Post, p. 1169. “(A) any removal under section 4314(b) (3) of this title; or 
“(B) any disciplinary action initiated before an appointment 
referred to in paragraph (1) of this subsection. 
“(c) A limited emergency appointee, limited term appointee, or 
noncareer appointee may be removed from the service at any time. 


“§ 3593. Reinstatement in the Senior Executive Service 


“(a) A former career appointee may be reinstated, without regard 
Ante, p. 1161. to section 3393 (b) and (c) of this title, to any Senior Executive Serv- 
ice position for which the appointee is qualified if— 

“(1) the appointee has successfully completed the probationary 

period established under section 3393 (d) of this title; and 
“(2) the appointee left the Senior Executive Service for rea- 
sons other than misconduct, neglect of duty, malfeasance, or less 
than fully successful executive performance as determined under 

Post, p. 1167. subchapter II of chapter 43 of this title. 

“(b) A career appointee who is appointed by the President to any 
civil service position outside the Senior Executive Service and who 
leaves the position for reasons other than misconduct, neglect. of duty, 
or malfeasance shall be entitled to be placed in the Senior Executive 
Service if the appointee applies to the Office of Personnel Management 
within 90 days after separation from the Presidential appointment. 


5 USC 3594. “§ 3594. Guaranteed placement in other personnel systems 


“(a) A career appointee who was appointed from a civil service 
position held under a career or career-conditional appointment (or an 
appointment of equivalent tenure, as determined by the Office of Per- 
sonnel Management) and who, for reasons other than misconduct, 
neglect of duty, or malfeasance, is removed from the Senior Executive 
Service during the probationary period under section 3393(d) of this 
title, shall be entitled to be placed in a civil service position (other than 
a Senior Executive Service position) in any agency. 

“(b) A career appointee— 

“(1) who has completed the probationary period under section 
3393 (d) of this title; and 
(2) who is removed from the Senior Executive Service for less 
than fully successful executive performance as determined under 
subchapter II of chapter 43 of this title; 
shall be entitled to be placed in a civil service position (other than a 
Senior Executive Service position) in any agency. 
“(c)(1) For purposes of subsections (a) and (b) of this section— 
“(A) the position in which any career appointee is placed under 
such subsections shall be a continuing position at GS-15 or above 
5 USC 5332 note. of the General Schedule, or an equivalent position, and, in the case 
of a career appointee referred to in subsection (a) of this section, 
the career appointee shall be entitled to an appointment of a ten- 
ure equivalent to the tenure of the appointment held in the posi- 
tion from which the career appointee was appointed ; 
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“(B) any career appointee placed under subsection (a) or (b) 
of this section shall be entitled to receive basic pay at the highest 
‘e (i) the rate of basic pay in effect for the position in which 

aced ; 

“(ii) the rate of basic pay in effect at the time of the place- 
ment for the position the career appointee held in the civil 
service immediately before being appointed to the Senior 
Executive Service; or 

“(iii) the rate of basic pay in effect for the career appointee 
immediately before being placed under subsection (a) or (b) 
of this section; and 

“(C) the placement of any career appointee under subsection 
(a) or (b) of this section may not be made to a position which 
would cause the separation or reduction in grade of any other 
employee. 

“(2) An employee who is receiving basic pay under paragraph (1) 
(B) (ii) or (iui) of this subsection is entitled to have the basic pay 
rate of the employee increased by 50 percent of the amount of each 
increase in the maximum rate of basic pay for the grade of the posi- 
tion in which the employee is placed under subsection (a) or (b) of 
this section until the rate is equal to the rate in effect under paragraph 
(1) (B) (i) of this subsection for the position in which the employee 
is placed. 


“§ 3595. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(c) The chapter analysis for chapter 35 of title 5, United States 
Code, is amended by inserting the following new item: 


“SUBCHAPTER V—REMOVAL, REINSTATEMENT, AND GUARANTEED 
PLACEMENT IN THE SENIOR EXECUTIVE SERVICE 


“Sec. 
“3591. Definitions. 

“3592. Removal from the Senior Executive Service. 

“3593. Reinstatement in the Senior Executive Service. 
“3594. Guaranteed placement in other personnel systems. 
“3595. Regulations.”. 






PERFORMANCE RATING 


Src. 405. - Chapter 48 of title 5, United States Code, is amended 
by adding at the end thereof the following: 


“SUBCHAPTER II—PERFORMANCE APPRAISAL IN THE 
SENIOR EXECUTIVE SERVICE 


“§ 4311. Definitions 


“For the purpose of this subchapter, ‘agency’, ‘senior executive’, and 
‘career appointee’ have the meanings set forth in section 3132(a) of 
this title. 


“§ 4312. Senior Executive Service performance appraisal systems 


“(a) Each agency shall, in accordance with standards established by 
the Office of Personnel Management, develop one or more performance 
appraisal systems designed to— 
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“(1) permit the accurate evaluation of performance in any posi- 
tion on the basis of criteria which are related to the position 
and which specify the critical elements of the position; 

“(2) provide for systematic appraisals of performance of sen- 
ior executives; 

“(3) encourage excellence in performance by senior executives; 
and 

“(4) provide a basis for making eligibility determinations for 
retention in the Senior Executive Service and for Senior Execu- 
tive Service performance awards. 

“(b) Each performance appraisal system established by an agency 
under subsection (a) of this section shall provide— 

“(1) that, on or before the beginning of each rating period, 
performance requirements for each senior executive in the agency 
are established in consultation with the senior executive and com- 
municated to the senior executive; 

“(2) that written appraisals of performance are based on the 
individual and organizational performance requirements estab- 
lished for the rating period involved; and 

“(3) that each senior executive in the agency is provided a copy 
of the appraisal and rating under section 4314 of this title and is 
given an opportunity to respond in writing and have the rating 
reviewed by an employee in a higher executive level in the agency 
before the rating becomes final. 

“(c) (1) The Office shall review each agency’s performance appraisal 
system under this section, and determine whether the agency perform- 
ance appraisal system meets the requirements of this subchapter. 

“(2) The Comptroller General shall from time to time review per- 
formance appraisal systems under this section to determine the extent 
to which any such system meets the requirements under this subchap- 
ter and shall periodically report its findings to the Office and to each 
House of the Congress. 

“(3) If the Office determines that an agency performance appraisal 
system does not meet the requirements under this subchapter (includ- 
ing regulations prescribed under section 4815), the agency shall take 
such corrective action as may be required by the Office. 

“(d) A senior executive may not appeal any appraisal and rating 
under any performance appraisal system under this section. 

“§ 4313. Criteria for performance appraisals 

“Appraisals of performance in the Senior Executive Service shall 
be based on both individual and organizational performance, taking 
into account such factors as— 

“(1) improvements in efficiency, productivity, and quality of 
work or service, including any significant reduction in paper- 
work; 

(2) cost efficiency ; 

“(3) timeliness of performance; 

“(4) other indications of the effectiveness, productivity, and 
performance quality of the employees for whom the senior execu- 
tive is responsible ; and 

“(5) meeting affirmative action goals and achievement of equal 
employment opportunity requirements. 
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“§ 4314. Ratings for performance appraisals 


“(a) Each performance appraisal system shall provide for annual 
summary ratings of levels of performance as follows: 

“(1) one or more fully successful levels, 

“(2) a minimally satisfactory level, and 

“(3) an Gea Cathey level. 

“(b) Each performance appraisal system shall provide that— 

“(1) any appraisal and any rating under such system— 

“(A) are made only after review and evaluation by a per- 
formance review board established under subsection (c) of 
this section ; 

“(B) are conducted at least annually, subject to the limita- 
tion of subsection (c) (3) of this section; 

“(C) in the case of a career appointee, may not be made 
within 120 days after the beginning of a new Presidential 

administration ; and 

“(D) are based on performance during a performance 
appraisal period the duration of which shall be determined 
under guidelines established by the Office of Personnel Man- 
agement, but which may be terminated in any case in which 
the agency making an appraisal determines that an adequate 
basis exists on which to appraise and rate the senior execu- 
tive’s performance ; 

“(2) any career appointee receiving a rating at any of the fully 
successful levels under subsection (a) (1) of this section may be 
given a performance award under section 5384 of this title; 

“(3) any senior executive receiving an unsatisfactory rating 
under subsection (a)(3) of this section shall be reassigned or 
transferred within the Senior Executive Service, or removed from 
the Senior Executive Service, but any senior executive who 
receives 2 unsatisfactory ratings in any period of 5 consecutive 
years shall be removed from the Senior Executive Service; and 

“(4) any senior executive who twice in any period of 3 con- 
secutive years receives less than fully successful ratings shall be 
removed from the Senior Executive Service. 

“(c) (1) Fach agency shall establish, in accordance with regulations 
prescribed by the Office, one or more performance review boards, as 
appropriate. It is the function of the boards to make recommendations 
to the appropriate appointing authority of the agency relating to the 
performance of senior executives in the agency. 

“(2) The supervising official of the senior executive shall provide 
to the per formance review board, an initial appraisal of the senior 
executive’s performance. Before making any recommendation with 
respect to the senior executive, the board shall review any response 
by the senior executive to the initial appraisal and conduct such 
further review as the board finds necessar y. 

“(3) Performance appraisals under this subchapter with respect to 
any senior executive shall be made by the appointing authority only 
after considering the recommendations by the performance review 
board with respect to such senior executive under paragraph (1) of 
this subsection. 

“(4) Members of performance review boards shall be appointed in 
such a manner as to assure consistency, stability, and objectivity in 
performance appraisal. Notice of the ‘appointment of an individual 
to serve as a member shall be published in the Federal Register. 
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“(5) In the case of an appraisal of a career appointee, more than 
one-half of the members of the performance review board shall consist 
of career appointees. The requirement of the preceding sentence shall 
not apply in any case in which the Office determines that there exists 
an insufficient number of career appointees available to comply with 
the requirement. 

“(d) The Office shall include in each report submitted to each 
House of the Congress under section 3135 of this title a report of— 

“(1) the performance of any performance review board estab- 
lished under this section, 

“(2) the number of individuals removed from the Senior Exec- 
utive Service under subchapter V of chapter 35 of this title for 
less than fully successful executive performance, and 

“(3) the number of performance awards under section 5384 of 
this title. 


“§ 4315. Regulations 

“The Office of Personnel Management shall prescribe regulations 
to carry out the purpose of this subchapter.”. 

(b) The analysis for chapter 43 of title 5, United States Code, is 
amended by inserting at the end thereof the following: 


“SUBCHAPTER II—PERFORMANCE APPRAISAL IN THE 
SENIOR EXECUTIVE SERVICE 
“Sec. 
“4311. Definitions. 
‘4312. Senior Executive Service performance appraisal systems. 
“4313. Criteria for performance appraisals. 
“4314. Ratings for performance appraisals. 
“4315. Regulations.”. 


AWARDING OF RANKS 


Src. 406. (a) Chapter 45 of title 5, United States Code, is amended 
by adding at the end thereof the following new section : 


“§ 4507. Awarding of ranks in the Senior Executive Service 

“(a) For the purpose of this section, ‘agency’, ‘senior executive’, 
and ‘career appointee’ have the meanings set forth in section 3132(a) 
of this title. 

“(b) Each agency shall submit annually to the Office reeommenda- 
tions of career appointees in the agency to be awarded the rank of 
Meritorious Executive or Distinguished Executive. The recommenda- 
tions may take into account the individual’s performance over a period 
of years. The Office shall review such recommendations and provide 
to the President recommendations as to which of the agency recom- 
mended appointees should receive such rank. 

“(c) During any fiscal year, the President may, subject to subsec- 
tion (d) of this section, award to any career appointee recommended 
by the Office the rank of. 

“(1) Meritorious Executive, for sustained accomplishment, or 

“(2) Distinguished Executive, for sustained extraordinary 
accomplishment. 

A career appointee awarded a rank under paragraph (1) or (2) of 
this subsection shall not be entitled to be awarded that rank during 
the following 4 fiscal years. 

“(d) During any fiscal year— 

“(1) the number of career appointees awarded the rank of 
Meritorious Executive may not exceed 5 percent of the Senior 
Executive Service; and 

“(2) the number of career appointees awarded the rank of 
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Distinguished Executive may not exceed 1 percent of the Senior 
Executive Service. 

“(e)(1) Receipt by a career appointee of the rank of Meritorious 
Executive entitles such individual to a lump-sum payment of $10,000, 
which shall be in addition to the basic pay paid under section 5382 of 
this title or any award paid under section 5384 of this title. Infra. 

“(2) Receipt by a career appointee of the rank of Distinguished os, p. 1172. 
Executive entitles the individual to a lump-sum payment of $20,000, 
which shall be in addition to the basic pay paid under section 5382 of 
this title or any award paid under section 5384 of this title.”. 

(b) The analysis for chapter 45 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“4507. Awarding of Ranks in the Senior Executive Service.”. 
PAY RATES AND SYSTEMS 


Sec. 407. (a) Chapter 53 of title 5, United States Code, is amended 
by adding at the end thereof the following new subchapter: 





“SUBCHAPTER VIII—PAY FOR THE SENIOR 
EXECUTIVE SERVICE 
“§ 5381. Definitions _ 5 USC 5381. 
“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 


Service position’, and ‘senior executive’ have the meanings set forth in 
section 3132(a) of this title. Ante, p. 1155. 


“§ 5382. Establishment and adjustment of rates of pay for the 5 USC 5382. 
Senior Executive Service 


“(a) There shall be 5 or more rates of basic pay for the Senior 
Executive Service, and each senior executive shall be paid at one of the 
rates. The rates of basic pay shall be initially established and there- 
after adjusted by the President subject to subsection (b) of this section. 

“(b) In setting rates of basic pay, the lowest rate for the Senior 
Executive Service shall not be less than the minimum rate of basic 
pay payable for GS-16 of the General Schedule and the highest rate 
shall not exceed the rate for level IV of the Executive Schedule. The 5 USC 5315. 
payment of the rates shall not be subject to the pay limitation of sec- 
tion 5308 or 5373 of this title. angele 

_“(c) Subject to subsection (b) of this section, effective at the begin- Post, p. 1221. 
ning of the first applicable pay period commencing on or after the 
first day of the month in which an adjustment takes effect under section 
5805 of this title in the rates of pay under the General Schedule, each 5 USC 5305. 
rate of basic pay for the Senior Executive Service shall be adjusted 
by an amount determined by the President to be appropriate. The 
adjusted rates of basic pay for the Senior Executive Service shall be 
included in the report transmitted to the Congress by the President 
under section 5305 (a) (8) or (c) (1) of this title. 

“(d) The rates of basic pay that are established and adjusted under Publication in 
this section shall be printed in the Federal Register and shall super- Federal Register. 
sede any prior rates of basic pay for the Senior Executive Service. 

“§ 5383. Setting individual senior executive pay a 


“(a) Each appointing authority shall determine, in accordance with 
criteria established by the Office of Personnel Management, which of 
the rates established under section 5382 of this title shall be paid to 
each senior executive under such appointing authority. 
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“(b) In no event may the aggregate amount paid to a senior execu- 
tive during any fiscal year under sections 4507, 5382, and 5384 of this 
title exceed the annual rate payable for positions at level I of the 
Executive Schedule in effect at the end of such fiscal year. 

“(c) Except for any pay adjustment under section 5382 of this title, 
ihe rate of basic pay for any senior executive may not be adjusted more 
than once during any 12-month period. 

“(d) The rate of basic pay for any career appointee may be reduced 
from any rate of basic pay to any lower rate of basic pay only if the 
career appointee receives a written notice of the reduction at least 15 
days in advance of the reduction. 


5 USC 5384. “§ 5384. Performance awards in the Senior Executive Service 

“(a) (1) To encourage excellence in performance by career appoint- 
ees, performance awards shall be paid to career appointees in accord- 
ance with the provisions of this section. 

“(2) Such awards shall be paid in a lump sum and shall be in addi- 
tion to the basic pay paid under section 5382 of this title or any award 

Ante, p. 1170. paid under section 4507 of this title. 

“(b) (1) No performance award under this section shall be paid to 
any career appointee whose performance was determined to be less 
than fully successful at the time of the appointee’s most recent per- 
formance appraisal and rating under subchapter II of chapter 43 of 
this title. 

“(2) The amount of a performance award under this section shall be 
determined by the agency head but may not. exceed 20 percent of the 
career appointee’s rate of basic pay. 

“(3) The number of career appointees in any agency paid perform- 
ance awards under this section during any fiscal year may not exceed 
50 percent of the number of Senior Executive Service positions in such 
agency. This paragraph shall not apply in the case of any agency 
which has less than 4 Senior Executive Service positions. 

“(c) Performance awards paid by any agency under this section 
shall be based on recommendations by performance review boards 

Ante, p. 1169. established by such agency under section 4314 of this title. 

“(d) The Office of Personnel Management may issue guidance to 
agencies concerning the proportion of Senior Executive Service salary 
expenses that may be appropriately applied to payment of perform- 
ance awards and the distribution of awards. 

5 USC 5385. “§ 5385. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) The analysis of chapter 53 of title 5, United States Code, is 
amended by adding at the end thereof the following new items: 


Ante, p. 1170. 


“SUBCHAPTER VIII—PAY FOR THE SENIOR EXECUTIVE SERVICE 


“Sec. 

“5381. Definitions. 

“5382. Establishment and adjustment of rates of pay for the Senior Executive 
Service. 

“5383. Setting individual senior executive pay. 

“5384. Performance awards in the Senior Executive Service. 

“5385. Regulations.”. 
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PAY ADMINISTRATION 


Sec. 408. (a) Chapter 55 of the title 5, United States Code, is 
amended— 

(1) by inserting “other than an employee or individual excluded 
by section 5541(2) (xvi) of this section” immediately before the 
period at the end of section 5504(a) (B) ; 

(2) by amending section 5541(2) by striking out “or” after 
clause (xiv), by striking out the period after ‘clause (xv) and 
inserting “; or” in lieu” thereof, and by adding the following 
clause at the end thereof : 

“(xvi) member of the Senior Executive Service.” ; 
and 

(3) by inserting “other than a member of the Senior Executive 
Service” after “employee” in section 5595(a) (2) (i). 

(b) (1) Section 5311 of title 5, United States Code, is amended by 
inserting ‘ other than Senior Executive Service positions,” after 
“positions”. 

(2) Section 5331(b) of title 5, United States Code, is amended by 
inserting “, other than Senior Executive Service positions,” after 
“positions”. 


TRAVEL, TRANSPORTATION, AND SUBSISTENCE 


Src. 409. (a) Section 5723(a) (1) of title 5, United States Code, is 
amended by striking out “; and” and inserting in lieu thereof “or of 
a new appointee to the Senior Executive Service; and”. 

(b) Subchapter IV of chapter 57 of title 5, United States Code, is 
amended by adding at the end thereof the following new section: 


“$5752. Travel expenses of Senior Executive Service candidates 
“Employing agencies may pay candidates for Senior Executive 
Service positions ‘travel expenses ‘Incurred incident to preemployment 

interviews requested by the employing agenc 

(c) The analysis for chapter 57 of title 5, United States Code, is 
amended by inserting after the item relating to section 5751 the fol- 
lowing new item: 


“5752. Travel expenses of Senior Executive Service candidates.”’. 


LEAVE 


Sec. 410. Section 6304 of title 5, United States Code, is amended— 
(1) in subsection (a), by striking out “and (e)” and inserting in 
lieu thereof “(e), and (f)”; and 
(2) by adding at the end thereof the following new subsection: 
“(f) Annual leave accrued by an individual while ser ving in a posi- 
tion in the Senior Executive Service shall not be subject to ‘the limita- 
tion on accumulation otherwise imposed by this section.” 


DISCIPLINARY ACTIONS 


Sec. 411. Chapter 75 of title 5, United States Code, is amended— 


(1) by inserting the following in the chapter analysis after 
subchapter IV: 
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“SUBCHAPTER V—SENIOR EXECUTIVE SERVICE 


“Ss i 
“7541, Definitions. 
“7542. Actions covered. 
“7543. Cause and procedure.” ; 
and : 
(2) by adding the following after subchapter IV: 


“SUBCHAPTER V—SENIOR EXECUTIVE SERVICE 


“§ 7541. Definitions 


“For the purpose of this subchapter— 
“(1) ‘employee’ means a career appointee in the Senior Execu- 
tive Service who— 
“(A) has completed the probationary period prescribed 
under section 3393 (d) of this title; or 
“(B) was covered by the provisions of subchapter IT of this 
chapter immediately before appointment to the Senior Ex- 
ecutive Service; an 
“(2) ‘suspension’ has the meaning set forth in section 7501(2) 
of this title. 


“§ 7542. Actions covered 

“This subchapter applies to a removal from the civil service or sus- 
pension for more than 14 days, but does not apply to an action 
initiated under section 1206 of this title, to a suspension or removal 
under section 7532 of this title, or to a removal under section 3592 of 
this title. 
“§ 7543. Cause and procedure 


“(a) Under regulations prescribed by the Office of Personnel Man- 
agement, an agency may take an action covered by this subchapter 


peg an employee only for such cause as will promote the efficiency 


the service. 
“(b) An employee against whom an action covered by this sub- 
chapter is proposed is entitled to— 

“(1) at least 30 days’ advance written notice, unless there is rea- 
sonable cause to believe that the employee has committed a crime 
for which a sentence of imprisonment can be imposed, stating 
specific reasons for the proposed action ; 

(2) a reasonable time, but not less than 7 days, to answer orally 
and in writing and to furnish affidavits and other documentary evi- 
dence in support of the answer; 

Be be represented by an attorney or other representative; 
an 

“(4) a written decision and specific reasons therefor at the 
earliest practicable date. 

“(c) An agency may provide, by regulation, for a hearing which 
may be in lieu of or in addition to the opportunity to answer provided 
under subsection (b) (2) of this section. 

“(d) An employee against whom an action is taken under this 
section is entitled to appeal to the Merit Systems Protection Board 
under section 7701 of this title. 

“(e) Copies of the notice of proposed action, the answer of the 
employee when written, and a summary thereof when made orally, the 
notice of decision and reasons therefor, and any order effecting ati 


0 
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action covered by this subchapter, together with any supporting mate- 
rial, shall be maintained by the agency and shall be furnished to the 
Merit Systems Protection Board upon its request and to the employee 
affected upon the employee’s request.”. 


RETIREMENT 


Src. 412. (a) Section 8336 of title 5, United States Code, is amended 
by redesignating subsection (h) as subsection (i) and inserting imme- 
diately after subsection (g) the following new subsection : 

“(h) A member of the Senior Executive Service who is removed 
from the Senior Executive Service for less than fully successful exec- 
utive performance (as determined under subchapter II of chapter 43 
of this title) after completing 25 years of service or after becoming 
50 years of age and completing 20 years of service is entitled to an 
annuity.”. 

(b) Section 8339(h) of title 5, United States Code, is amended by 
striking out “section 8336(d)” and inserting in lieu thereof “section 
8336 (d) or (h)”. 


CONVERSION TO THE SENIOR EXECUTIVE SERVICE 


Sec. 413. (a) For the purpose of this section, “agency”, “Senior 
Executive Service position”, “career appointee”, “career reserved posi- 
tion”, “limited term appointee”, “noncareer appointee”, and “general 
position” have the meanings set forth in section 3132(a) of title 5, 
United States Code (as added by this title), and “Senior Executive 
Service” has the meaning set forth in section 2101a of such title 5 (as 
added by this title). 

(b) (1) Under the guidance of the Office of Personnel Management, 
each agency shall— 

(A) designate those positions which it considers should be 
Senior Executive Service positions and designate which of those 
positions it considers should be career reserved positions; and 

(B) submit to the Office a written request for— 

(i) a specific number of Senior Executive Service posi- 
tions; and 

(ii) authority to employ a specific number of noncareer 
appointees. 

(2) The Office of Personnel Management shall review the designa- 
tions and requests of each agency under paragraph (1) of this sub- 
section, and shall establish interim authorizations in accordance with 
sections 3133 and 3134 of title 5, United States Code (as added by this 
Act), and shall publish the titles of the authorized positions in the 
Federal Register. 

(c)(1) Each employee serving in « position at the time it is desig- 
nated as a Senior Executive Service position under subsection (b) of 
this section shall elect to— 

(A) decline conversion and be appointed to a position under 
such employee’s current type of appointment and pay system, 
retaining the grade, seniority, and other rights and benefits asso- 
ciated with such type of appointment and pay system; or 

(B) accept conversion and be appointed to a Senior Executive 
Service position in accordance with the provisions of subsections 
(d), (e), (£), (g), and (h) of this section. 


The appointment of an employee in an agency because of an election 
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under subparagraph (A) of this paragraph shall not result in the 
separation or reduction in grade of any other employee in such agency. 

(2) Any employee in a position which has been designated a Senior 
Executive Service position under this section shall be notified in writ- 
ing of such designation, the election required under paragraph (1) of 
this subsection, and the provisions of subsections (d), (e), (f), (g), 
and (h) of this section. The employee shall be given 90 days from the 
date of such notification to make the election under paragraph (1) 
of this subsection. 

(d) Each employee who has elected to accept conversion to a Senior 
Executive Service position under subsection (c) (1) (B) of this section 
and who is serving under— 

(1) a career or career-conditional appointment; or 
(2) asimilar type of appointment in an excepted service posi- 
tion, as determined by the Office; 
in a position which is designated as a Senior Executive Service posi- 
tion shall be appointed as a career appointee to such Senior Executive 
Service position without regard to section 3393(b)—(e) of title 5, 
United States Code (as added by this title). 

(e) Each employee who has elected conversion to a Senior Execu- 
tive Service position under subsection (c) (1) (B) of this section and 
who is serving under an excepted appointment in a position which 
is not designated a career reserved position in the Senior Executive 
Service, but is— 

(1) a position in Schedule C of subpart C of part 213 of title 5, 
Code of Federal Regulations; 
(2) a position filled by noncareer executive assignment under 
subpart F of part 305 of title 5, Code of Federal Regulations; or 
(2\ a position in the Executive Schedule under subchapter IT of 
chapter 53 of title 5, United States Code, other than a career 
Executive Schedule position ; 
shall be appointed as a noncareer appointee to a Senior Executive 
Service position. 

(f) Each employee who has elected conversion to a Senior Execu- 
tive Service position under subsection (c) (1) (B) of this section, who 
is serving in a position described in paragraph (1), (2), or (3) of 
subsection (e) of this section, and whose position is designated as a 
career reserved position under subsection (b) of this section shall be 
appointed as a noncareer appointee to an appropriate general position 
in the Senior Executive Service or shall be separated. 

(g) Each employee who has elected conversion to a Senior Executive 
Service position under subsection (c)(1)(B) of this section, who is 
serving in a position described in paragraph (1), (2), or (3) of sub- 
section (e) of this section, and whose position is designated as a Senior 
Executive Service position and who has reinstatement eligibility to a 
position in the competitive service, may, on request to the Office, be 
appointed as a career appointee to a Senior Executive Service position. 
The name of, and basis for reinstatement eligibility for, each employee 
appointed as a career appointee under this subsection shall be published 
in the Federal Register. 

(h) Each employee who has elected conversion to a Senior Executive 
Service position under subsection (c) (1) (B) of this section and who is 
serving under a limited executive assignment under subpart F of part 
305 of title 5, Code of Federal Regulations, shall— 

(1) be appointed as a limited term appointee to a Senior Execu- 
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tive Service position if the position then held by such employee 
will terminate within 3 years of the date of such appointment; 

(2) be appointed as a noncareer appointee to a Senior Execu- 
tive Service position if the position then held by such employee is 
designated as a general position ; or 

(3) be appointed as a noncareer appointee to a general position 
if the position then held by such employee is designated as a career 
reserved position. 

(i) The rate of basic pay for any employee appointed to a Senior 
Executive Service position under this section shall be greater than or 
equal to the rate of basic pay payable for the position held by such 
employee at the time of such appointment. 

(j) Any employee who is aggrieved by any action by any agency 
under this section is entitled to appeal to the Merit Systems Protection 
Board under section 7701 of title 5, United States Code (as added by 
this title). An agency shall take any corrective action which the Board 
orders in its decision on an appeal under this subsection. 

(k) The Office shall prescribe regulations to carry out the purpose of 
this section. 

LIMITATIONS ON EXECUTIVE POSITIONS 


Src. 414. (a) (1)(A) The following provisions of section 5108 of 
title 5, United States Code, relating to special authority to place posi- 
tions at GS-16, 17, and 18 of the General Schedule, are hereby repealed : 

(i) paragraphs (2), (4) through (11), and (13) through (16) 
of subsection (c), and 
(ii) subsections (d) through (g). 

(B) Notwithstanding any other provision of law (other than section 
5108 of such title 5), the authority granted to an agency (as defined in 
section 5102(a) (1) of such title 5) under any such provision to place 
one or more positions in GS-16, 17, or 18 of the General Schedule, is 
hereby terminated. 

(C) Subsection (a) of section 5108 of title 5, United States Code, is 
amended to read as follows: 

“(a) The Director of the Office of Personnel Management may estab- 
lish, and from time to time revise, the maximum numbers of positions 
(not to exceed an aggregate of 10,777) which may at any one time be 
placed in— 

“(i) GS-16, 17, and 18; and 

“(i1) the Senior Executive Service, in accordance with section 

3133 of this title. 

A position may be placed in GS-16, 17, or 18, only by action of the 
Director of the Office of Personnel Management. The authority of the 
Director under this subsection shall be carried out by the President in 
the case of positions proposed to be placed in GS-16, 17, and 18 in the 
Federal Bureau of Investigation.”. 

(D) Subsection (c) of section 5108 of title 5, United States Code, is 
amended— 

(i) by redesignating paragraph (3) as paragraph (2) and by 
inserting “and” at the end thereof; and 

(ii) by redesignating paragraph (12) as paragraph (3) and by 
striking out the semicolon at the end and inserting in lieu thereof 
& period. 

(2)(A) Notwithstanding any other provision of law (other than 
section 3104 of title 5, United States Code), the authority granted to 
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an agency (as defined in section 5102(a) (1) of such title 5) to establish 
scientific or professional positions outside of the General Schedule is 
hereby terminated. 

(B) Section 3104 of title 5, United States Code, is amended by strik- 
ing out subsections (a) and (b) and inserting in lieu thereof the 
following: 

“(a)(1) The Director of the Office of Personnel Management may 
establish, and from time to time revise, the maximum number of scien- 
tific or professional positions (not to exceed 517) for carrying out re- 
search and development functions which require the services of 
specially qualified personnel which may be established outside of the 
General Schedule. Any such position may be established only by action 
of the Director. 

“(2) The provisions of paragraph (1) of this subsection shall not 
apply to any Senior Executive Service position (as defined in section 
3132(a) of this title). 

“(3) In addition to the number of positions authorized by para- 
graph (1) of this subsection, the Librarian of Congress may establish, 
without regard to the second sentence of paragraph (1) of this subsec- 
tion, not more than 8 scientific or professional positions to carry out the 
research and development functions of the Library of Congress which 
require the services of specially qualified personnel.”. 

(C) Subsection (c) of such section 3104 is amended— 

(i) by striking out “(c)” and inserting in lieu thereof “(b)”; 
and 
(ii) by striking out “to establish and fix the pay of positions 
under this section and section 5361 of this title” and inserting in 
lieu thereof “to fix under section 5361 of this title the pay for posi- 
tions established under this section”. 

(3) (A) The provisions of paragraphs (1) and (2) of this subsection 
shall not apply with respect to any position so long as the individual 
occupying such position on the day before the date of the enactment 
of this Act continues to occupy such position. 

(B) The Director— 

(i) in establishing under section 5108 of title 5, United States 
Code, the maximum number of positions which may be placed in 
GS-16, 17, and 18 of the General Schedule, and 
(ii) in establishing under section 3104 of such title 5 the maxi- 
mum number of scientific or professional positions which may be 
established, 
shall take into account positions to which subparagraph (A) of this 
paragraph applies. 

(b) (1) Section 5311 of title 5, United States Code, is amended by 
inserting “(a)” before “The Executive Schedule,” and by adding at 
the end thereof the following new subsection : 

“(b) (1) Not later than 180 days after the date of the enactment of 
the Civil Service Reform Act of 1978, the Director shall determine 
the number and classification of executive level positions in existence 
in the executive branch on that date of enactment, and shall publish 
the determination in the Federal Register. Effective beginning on the 
date of the publication, the number of executive level positions within 
the executive branch may not exceed the number published under this 
subsection. 

“(2) For the purpose of this subsection, ‘executive level position’ 
means— 
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“(A) any office or position in the civil service the rate of pay for 
which is equal to or greater than the rate of basic pay payable for 
positions under section 5316 of this title, or 

“(B) any such office or position the rate of pay for which may 
be fixed by administrative action at a rate equal to or greater than 
the rate of basic pay payable for positions under section 5316 of 
this title; 

but does not include any Senior Executive Service position, as defined 
in section 3132 (2) of this title.”. 

(2) The President shall transmit to the Congress by January 1, 1980, 
a plan for authorizing executive level positions in the executive branch 
which shall include the maximum number of executive level positions 
necessary by level and a justification for the positions. 


EFFECTIVE DATE; CONGRESSIONAL REVIEW 


Sec. 415. (a) (1) The provisions of this title, other than sections 413 
and 414(a), shall take effect 9 months after the date of the enactment 
of this Act. 

(2) The provisions of section 413 of this title shall take effect on 
the date of the enactment of this Act. 

(3) The ee a of section 414 (a) of this title shall take effect 180 
days after the date of the enactment of this Act. 

(b) (1) The amendments made by sections 401 through 412 of this 
title shall continue to have effect unless, during the first period of 60 
calendar days of continuous session of the Congress beginning after 
5 years after the effective date of such amendments, a concurrent reso- 
lution is introduced and adopted by the Congress disapproving the 
continuation of the Senior Executive Service. Such amendments shall 
cease to have effect on the first day of the first fiscal year beginning 
after the date of the adoption of such concurrent resolution. 

(2) The continuity of a session is broken only by an adjournment 
of the Congress sine die, and the days on which either House is not in 
session because of an adjournment of more than 3 days to a day certain 
are excluded in the computation of the 60-day period. 

(8) The provisions of subsections (d), (e), (£), (g), (bh), (i), (j), 
and (k) of section 5305 of title 5, United States Code, shall apply with 
respect to any concurrent resolution referred to in paragraph (1) of 
this subsection, except that for the purpose of this paragraph the ref- 
erence in such subsection (e) to 10 calendar days shall be considered a 
reference to 30 calendar days. 

(4) During the 5-year period referred to in paragraph (1) of this 
subsection, the Director of the Office of Personnel Management shall 
include in each report required under section 3135 of title 5, United 
States Code (as added by this title) an evaluation of the effectiveness 
of the Senior Executive Service and the manner in which such Service 


is administered. 
TITLE V—MERIT PAY 
PAY FOR PERFORMANCE 


_ Sec. 501. Part III of title 5, United States Code, is amended by 
inserting after chapter 53 the following new chapter: 
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“CHAPTER 54—MERIT PAY AND CASH AWARDS 


“Sec. 
“5401. Purpose. 

“5402. Merit pay system. 
“5403. Cash award program. 
5404. Report. 

“5405. Regulations. 


“§ 5401. Purpose 


“(a) Itis the purpose of this chapter to provide for— 
“(1) amerit pay system which mn 

“(A) within available funds, recognize and reward quality 
performance by varying merit pay adjustments; 

“(B) use performance appraisals as the basis for determin- 
ing merit pay adjustments; 

“(C) within available funds, provide for training to 
improve objectivity and fairness in the evaluation of perform- 
ance; and 

“(D) regulate the costs of merit pay by establishing appro- 
priate control techniques; and 

(2) a cash award program which shall provide cash awards 
for superior accomplishment and special service. 

“(b)(1) Except as provided in paragraph (2) of this subsection, 
this chapter shall apply to any supervisor or management official (as 
defined in varneeee le (10) and (11) of section 7103 of this title, 
respectively) who is in a position which is in GS-18, 14, or 15 of the 
General Schedule described in section 5104 of this title. 

“(2)(A) Upon application under subparagraph (C) of this para- 
graph, the President may, in writing, exclude an agency or any unit 
of an agency from the application of this chapter if the President 
considers such exclusion to be required as a result of conditions arising 
from— 

“(i) the recent establishment of the agency or unit, or the im- 
plementation of a new program, 

“(ii) an emergency situation, or 

“(iil) any other situation or circumstance. 

“(B) Any exclusion under this paragraph shall not take effect 
earlier than 30 calendar days after the President transmits to each 
House of the Congress a report describing the agency or unit to be 
excluded and the reasons therefor. 

“(C) An application for exclusion under this paragrapn of an 
agency or any unit of an agency shall be filed by the head of the agency 
with the Office of Personnel Management, and shall set forth reasons 
why the agency or unit should be excluded from this chapter. The 
Office shall review the application and reasons, undertake such other 
review as it considers appropriate to determine whether the agency 
or unit should be excluded from the coverage of this chapter, and upon 
completion of its review, recommend to the President whether the 
agency or unit should be so excluded. 

“(D) Any agency or unit which is excluded pursuant to this para- 
graph shall, insofar as practicable, make a sustained effort to eliminate 
the conditions on which the exclusion is based. 

“(E) The Office shall periodically review any exclusion from cover- 
age and may at any time recommend to the President that an exclusion 
under this paragraph be revoked. The President may at any time 
revoke, in writing, any exclusion under this paragraph. 
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“§ 5402. Merit pay system 


“(a) In accordance with the purpose set forth in section 5401 (a) (1) 
of this title, the Office of Personnel Management shall establish a merit 
pay system which shall provide for a range of basic pay for each 
grade to which the system applies, which range shall be limited by the 
minimum and maximum rates of basic pay payable for each grade 
under chapter 53 of this title. 

“(b) (1) Under regulations prescribed by the Office, the head of each 
agency may provide for increases within the range of basic pay for any 
employee covered by the merit pay system. 

“(2) Determinations to provide pay increases under this sub- 
section— 

“(A) may take into account individual performance and 
organizational accomplishment, and 

“(B) shall be based on factors such as— 

“(i) any improvement in efficiency, productivity, and 
quality of work or service, including any significant reduction 
in paperwork; 

“(i1) cost. efficiency ; 

“*(ji1) timeliness of performance ; and 

“(iv) other indications of the effectiveness, productivity, 
and quality of performance of the employees for whom the 
employee is responsible ; 

“(C) shall be subject to review only in accordance with and to 
the extent provided by procedures established by the head of the 
agency ; and 

“(D) shall be made in accordance with regulations issued by 
the Office which relate to the distribution of increases authorized 
under this subsection. 

“(3) For any fiscal year, the head of any agency may exercise 
authority under paragraph (1) of this subsection only to the extent of 
the funds available for the purpose of this subsection. 

“(4) The funds available for the purpose of this subsection to the 
head of any agency for any fiscal year shall be determined before the 
beginning of the fiscal year by the Office on the basis of the amount 
estimated by the Office to be necessary to reflect— 

“(A) within-grade step increases and quality step increases 
which would have been paid under subchapter IIT of chapter 53 
of this title during the fiscal year to the employees of the agency 
covered by the merit pay system if the employees were not so 
covered; and 

“(B) adjustments under section 5305 of this title which would 
have been paid under such subchapter during the fiscal year to 
such employees if the employees were not so covered, less an 
amount reflecting the adjustment under subsection (c) (1) of this 
section in rates of basic pay payable to the employees for the fiscal 
year. 

“(c) (1) Effective at the beginning of the first applicable pay period 
commencing on or after the first day of the month in which an adjust- 
ment takes effect under section 5305 of this title, the rate of basic pay 
for any position under this chapter shall be adjusted by an amount 
equal to the greater of— 

“(A) one-half of the percentage of the adjustment in the 
annual rate of pay which corresponds to the percentage generally 
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applicable to positions not covered by the merit pay system in the 
same grade as the position ; or 

“(B) such greater amount of such percentage of such adjust- 

ment in the annual rate of pay as may be determined by the Office. 

“(2) Any employee whose position is brought under the merit pay 
system shall, so long as the employee continues to occupy the position, 
be entitled to receive basic pay at a rate of basic pay not less than the 
rate the employee was receiving when the position was brought under 
the merit pay system, plus any subsequent adjustment under para- 
graph (1) of this subsection. 

“(3) No employee to whom this chapter applies may be paid less 
than the minimum rate of basic pay of the grade of the employee’s 
position. 

“(d) Under regulations prescribed by the Office, the benefit of 
advancement through the range of basic pay for a grade shall be 
preserved for any employee covered by the merit pay system whose 
continuous service is interrupted in the public interest by service with 
the armed forces, or by service in essential non-Government civilian 
employment during a period of war or national emergency. 

“(e) For the purpose of section 5941 of this title, rates af basic pay 
of employees covered by the merit pay system shall be considered rates 
of basic pay fixed by statute. 


“§ 5403. Cash award program 


“(a) The head of any agency may pay a cash award to, and incur 
necessary expenses for the honorary recognition of, any employee 
covered by the merit pay system who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations or 
achieves a significant reduction in paperwork; or 

“(2) performs a special act or service in the public interest in 
connection with or related to the employee’s Federal employment. 

“(b) The President may pay a cash award to, and incur necessary 
expenses for the honorary recognition of, any employee covered by 
the merit pay system who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations or 
achieves a significant reduction in paperwork; or 

(2) gen an exceptionally meritorious special act or serv- 
ice in the public interest in connection with or related to the 
employee’s Federal employment. 

A Presidential cash award may be in addition to an agency cash award 
under subsection (a) of this section. 

“(c) A cash award to any employee under this section is in addi- 
tion to the basic pay of the employee under section 5402 of this title. 
Acceptance of a cash award under this section constitutes an agree- 
ment that the use by the Government of any idea, method, or device 
for which the award is made does not form the basis of any claim of 
any nature against the Government by the employee accepting the 
award, or the employee’s heirs or assigns. 

“(d) A cash award to, and expenses for the honorary recognition of, 
any employee covered by the merit pay system may be paid from the 
fund or appropriation available to the activity primarily benefiting, 
or the various activities benefiting, from the suggestion, invention, 
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superior accomplishment, or other meritorious effort of the employee. 
The head of the agency concerned shall determine the amount to be 
contributed by each activity to any agency cash award under subsection 
(a) of this section. The President shall determine the amount to be 
contributed by each activity to a Presidential award under subsection 
(b) of this section. 

“(e)(1) Except as provided in paragraph (2) of this subsection, a 
cash award under this section may not exceed $10,000. 

“(2) If the head of an agency certifies to the Office of Personnel 
Management that the suggestion, invention, superior accomplishment, 
or other meritorious effort of an employee for which a cash award is 
proposed is highly exceptional and unusually outstanding, a cash 
award in excess of $10,000 but not in excess of $25,000 may be awarded 
to the employee on the approval of the Office. 

“(f) The President or the head of an agency may pay a cash award 
under this section notwithstanding the death or separation from the 
service of an employee, if the suggestion, invention, superior accom- 
plishment, or other meritorious effort of the employee for which the 
award is proposed was made or performed while the employee was 
covered by the merit pay system. 

“§ 5404. Report 


“The Office of Personnel Management shall include in each annual 
report required by section 1308(a) of this title a report on the opera- 
tion of the merit pay system and the cash award program established 
under this chapter. The report shall include— 

(1) an analysis of the cost and effectiveness of the merit pay 
system and the cash award program; and 

“(2) a statement of the agencies and units excluded from the 
coverage of this chapter under section 5401(b) (2) of this title, the 
reasons for which each exclusion was made, and whether the 
exclusion continues to be warranted. 


“$5405. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this chapter.”. 


INCENTIVE AWARDS AMENDMENTS 


Sec. 502. (a) Section 4503(1) of title 5, United States Code, is 
amended by inserting after “operations” the following: “or achieves a 
significant reduction in paperwork”. 

(b) Section 4504(1) of title 5, United States Code, is amended by 
inserting after “operations” the following: “or achieves a significant 
reduction in paperwork”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 508. (a) Section 4501(2) (A) of title 5, United States Code, is 
amended by striking out “; and” and inserting in lieu thereof “, but 
does not include an employee covered by the merit pay system estab- 
lished under section 5402 of this title; and”. 

(b) Section 4502(a) of title 5, United States Code, is amended by 
striking out “$5,000” and inserting in lieu thereof “$10,000”. 

(c) Section 4502(b) of title 5, United States Code, is amended— 

(1) by striking out “Civil Service Commission” and inserting 
in lieu thereof “Office of Personnel Management” ; 
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(2) by striking out “$5,000” and inserting in lieu thereof 
“$10,000”; and 

(3) by striking out “the Commission” and inserting in lieu 
thereof “the Office”. 

(d) Section 4506 of title 5, United States Code, is amended by strik- 
ing out “Civil Service Commission may” and inserting in lieu thereof 
“Office of Personnel Management shall”. 

(e) The second sentence of section 5332(a) of title 5, United States 
Code, is amended by inserting after “applies” the following: “, except 
an employee covered by the merit pay system established under section 
5402 of this title,”. 

(f) Section 5334 of title 5, United States Code (as amended in sec- 
tion 801(a) (3) (G) of this Act) , is amended— 

(1) in paragraph (2) of subsection (c), by inserting “, or for 
an employee appointed to a position covered by the merit pay sys- 
tem established under section 5402 of this title, any dollar 
amount,” after “step”; and 

(2) by adding at the end thereof the following new subsection : 

“(f) In the case of an employee covered by the merit pay system 
established under section 5402 of this title, all references in this section 
to ‘two steps’ or ‘two step-increases’ shall be deemed to mean 6 
percent.”. 

(g) Section 5335(e). of title 5, United States Code, is amended by 
inserting after “individual” the following: “covered by the merit pay 
system established under section 5402 of this title, or,”. 

(h) Section 5336(c) of title 5, United States Code, is amended by 
inserting after “individual” the following: “covered by the merit pay 
system established under section 5402 of this title, or,”. 

(i) The table of chapters for part ITT of title 5, United States Code, 
is amended by inserting after the item relating to chapter 53 the 
following new item: 































“$4. Merit Pay and Cash Awards:.....-....-:........coceidareccth 2 5401”. 





















EFFECTIVE DATE 


5 USC 5401 note. Src. 504. (a) The provisions of this title shall take effect on the 
first day of the first applicable pay period which begins on or after 
October 1, 1981, except that such provisions may take effect with 
respect to any category or categories of positions before such day to 
the extent prescribed by the Director of the Office of Personnel 
Management. 

5 USC 5404 note. (b) The Director of the Office of Personnel Management shall 
include in the first report required under section 5404 of title 5, United 

States Code (as added by this title), information with respect to the 

progress and cost of the implementation of the merit pay system and 

the cash award program established under chapter 54 of such title (as 

added by this title). 


TITLE VI—RESEARCH, DEMONSTRATION, AND OTHER 
PROGRAMS 


RESEARCH PROGRAMS AND DEMONSTRATION PROJECTS 


Sec. 601. (a) Part ITT of title 5, United States Code, is amended by 
adding at the end of subpart C thereof the following new chapter: 
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“CHAPTER 47—PERSONNEL RESEARCH PROGRAMS AND 


“See. 


DEMONSTRATION PROJECTS 


“4701. Definitions. 

“4702. Research programs. 
“4703. Demonstration projects. 
“4704. Allocation of funds. 
“4705. Reports. 

“4706. Regulations. 


“$4701. Definitions 
“(a) For the purpose of this chapter— 


“(1) ‘agency’ means an Executive agency, the Administrative 
Office of the United States Courts, and the Government Printing 
Office, but does not include— 

“(A) a Government corporation ; 

“(B) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency, the 
National Security Agency, and, as determined by the Presi- 
dent, any Executive agency or unit thereof which is desig- 
nated by the President and which has as its principal function 
the conduct of foreign intelligence or counterintelligence 
activities ; or 

“(C) the General Accounting Office ; 

(2) ‘employee’ means an individual employed in or under an 
agency; 

“(3) ‘eligible’? means an individual who has qualified for 
appointment in an agency and whose name has been entered on 
the appropriate register or list of eligibles; 

“(4) ‘demonstration project’ means a project conducted by the 
Office of Personnel Management, or under its supervision, to deter- 
mine whether a specified change in personnel management policies 
or procedures would result in improved Federal personnel man- 
agement; and 

“(5) ‘research program’ means a planned study of the manner 
in which public management policies and systems are operating, 
the effects of those policies and systems, the possibilities for 
change, and comparisons among policies and systems. 


“(b) This subchapter shall not apply to any position in the Drug 
Enforcement Administration which is excluded from the competitive 
service under section 201 of the Crime Control Act of 1976 (5 U.S.C. 
5108 note; 90 Stat. 2425). 

“§ 4702. Research programs 
“The Office of Personnel Management shall— 


“(1) establish and maintain (and assist in the establishment 
and maintenance of) research programs to study improved 
methods and technologies in Federal personnel management; 

“(2) evaluate the research programs established under para- 
graph (1) of this section; 

“(3) establish and maintain a program for the collection and 
public dissemination of information relating to personnel man- 
agement research and for encouraging and facilitating the 
=< of information among interested persons and entities; 
an 


“(4) carry out the preceding functions directly or through 
agreement or contract. 
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“§ 4703. Demonstration projects 


“(a) Except as provided in this section, the Office of Personnel Man- 
agement may, directly or through agreement or contract with one or 
more agencies and other public and private organizations, conduct and 
evaluate demonstration projects. Subject to the provisions of this sec- 
tion, the conducting of demonstration projects shall not be limited by 
any lack of specific authority under this title to take the action con- 
templated, or by any provision of this title or any rule or regulation 
prescribed under this title which is inconsistent with the action, includ- 
ing any law or regulation ee to— 

“(1) the aoe of establishing qualification requirements for, 
recruitment for, and appointment to positions ; 

“(2) the methods Pr classifying positions and compensating 
employees; : 

” @) the methods of assigning, reassigning, or promoting 
employees; 

“(4) the methods of disciplining employees ; 

“(5) the methods of providing incentives to employees, includ- 
ing the provision of group or individual incentive bonuses or pay ; 

“(6) the hours of work per day or per week ; Pe 

“(7) the methods of involving employees, labor organizations, 
and employee organizations in personnel decisions; and 

7 n p ; 

tox (8) the methods of reducing overall agency staff and grade 
levels. 

“(b) Before conducting or entering into any agreement or contract 
to conduct a demonstration project, the Office shall— 

oO Gta) th a plan Sn project which identifies— 

the purposes of the project ; 
“BY the types of employees or eligibles, categorized by 
occupational series, grade, or organizational unit ; 
_ “(C) the number of employees or eligibles to be included, 
in the aggregate and by category; 

“tes the methodology ; 

“(E) the duration; 

" 5 - training oh be provided ; 

the anticipated costs; 

“(H) the methodology and criteria for evaluation; 

cs vane ot ora of any aspect of the project for 
which there is a lack of specific authority ; and 

“(J) a specific citation to any provision of law, rule, or 
regulation which, if not waived under this section, would pro- 
hibit the oe of the project, or any part of the project 

_ as proposed ; f 

“(2) publish the plan in the Federal Register ; 

(3) submit the plan so published to public hearing; 

“(4) provide notification of the proposed project, at least 180 
at a eee of the date any project proposed under this sec- 

10n 1s to take effect— 
ee to area who are likely to be affected by the 
project; an 
“(B) toeach House of the Congress; 


“(5) obtain approval from each agency involved of the final 
version of the plan; and 









PUBLIC LAW 95-454—OCT. 13, 1978 


“(6) provide each House of the Congress with a report at least 
90 days in advance of the date the project is to take effect setting 
forth the final version of the plan as so approved. 

“(¢) No demonstration project under this section may provide for a 
waiver of— 

“(1) any provision of chapter 63 or subpart G of this title; 
= ta} (A) any provision of law referred to in section 2302 (b) (1) 
of this title; or 

“(B) any provision of law implementing any provision of law 
referred to in section 2302(b) (1) of this title by— 

“(i) providing for equal employment opportunity through 
affirmative action ; or 

“(ii) providing any right or remedy available to any 
employee or applicant for employment in the civil service; 

“(3) any provision of chapter 15 or subchapter IIT of chapter 
73 of this title ; 

“(4) any rule or regulation prescribed under any provision of 
law referred to in paragraph (1), (2), or (3) of this subsection ; or 

“(5) any provision of chapter 23 of this title, or any rule or reg- 
ulation prescribed under this title, if such waiver is inconsistent 
with any merit system principle or any provision thereof relating 
to prohibited personnel practices. 

“(d) (1) Each demonstration project shall— 

“(A) involve not more than 5,000 individuals other than 
individuals in any control groups necessary to validate the results 
of the project; and 

“(B) terminate before the end of the 5-year period beginning 
on the date on which the project takes effect, except that the proj- 
ect may continue beyond the date to the extent necessary to vali- 
date the results of the project. 

(2) Not more than 10 active demonstration projects may be in 
effect at any time. 

“(e) Subject to the terms of any written agreement or contract 
between the Office and an agency, a demonstration project involving 
the agency may be terminated by the Office, or the agency, if either 
determines that the project creates a substantial hardship on, or is not 
in the best interests of, the public, the Federal Government, employees, 
or eligibles. 

“(f) Employees within a unit with respect to which a labor orga- 
nization is accorded exclusive recognition under chapter 71 of this 
title shall not be included within any project under subsection (a) of 
this section— 

“(1) if the project would violate a collective bargaining agree- 
ment (as defined in section 7103(8) of this title) between the 
agency and the labor organization, unless there is another written 
agreement with respect to the project between the agency and the 
organization permitting the inclusion; or 

*(2) if the project is not covered by such a collective bargaining 
agreement, until there has been consultation or negotiation, as 
appropriate, by the agency with the labor organization. 

“(g¢) Employees within any unit with respect to which a labor 
organization has not been accorded exclusive recognition under Chap- 
ter 71 of this title shall not be included within any project under a 
section (a) of this section unless there has been agency consultation 
regarding the project with the employees in the unit. 
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“(h) The Office shall provide for an evaluation of the results of 
each demonstration project and its impact on improving public man- 
agement. 

“(i) Upon request of the Director of the Office of Personnel Man- 
agement, agencies shall cooperate with and assist the Office, to the 
extent practicable, in any evaluation undertaken under subsection (h) 
of this section and provide the Office with requested information and 
reports relating to the conducting of demonstration projects in their 
respective agencies. 


“§ 4704. Allocation of funds 


“Funds appropriated to the Office of Personnel Management for the 
purpose of this chapter may be allocated by the Office to any agency 
conducting demonstration projects or assisting the Office in conduct- 
ing such projects. Funds so allocated shall remain available for such 
period as may be specified in appropriation Acts. No contract shall be 
entered into under this chapter unless the contract has been provided 
for in advance in appropriation Acts. 


““§ 4705. Reports 


“The Office of Personnel Management shall include in the annual 
report required by section 1308(a) of this title a summary of research 
programs and demonstration projects conducted during the year 
covered by the report, the effect of the programs and projects on 
improving public management and increasing Government efficiency, 
and recommendations of policies and procedures which will improve 
such management and efficiency. 


“§ 4706. Regulations 


“The Office of Personnel Management shali prescribe regulations 
to carry out the purpose of this chapter.”. 

(b) The table of chapters for part ITI of title 5, United States Code, 
is amended by inserting after the item relating to chapter 45 the fol- 
lowing new item: 


“47, Personnel Research Programs and Demonstration Projects 


INTERGOVERNMENTAL PERSONNEL ACT AMENDMENTS 


Src. 602. (a) Section 208 of the Intergovernmental Personnel Act 
of 1970 (42 U.S.C. 4728) is amended— 

(1) by striking out the section heading and inserting in lieu 
thereof the following : 


“TRANSFER OF FUNCTIONS AND ADMINISTRATION OF MERIT POLICIES” ; 


(2) by redesignating subsections (b), (c), (d), (e), and (f) 
as subsections (c), (d), (e), (f), and (g), respectively, and by 
inserting after subsection (a) the following new subsection : 

“(b) In accordance with regulations of the Office of Personnel Man- 
agement, Federal agencies may require as a condition of participa- 
tion in assistance programs, systems of personnel administration con- 
sistent with personnel standards prescribed by the Office for positions 
engaged in carrying out such programs. The standards shall— 

“(1) include the merit principles in section 2 of this Act; 

“(2) be prescribed in such a manner as to minimize Federal 
intervention in State and local personnel administration.” ; and 
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(3) by striking out the last subsection and inserting in lieu 
thereof the following new subsection . 

“(h) Effective one year after the date of the enactment of the Civil 
Service Reform Act of 1978, all statutory personnel requirements 
established as a condition of the receipt of Federal grants-in-aid by 
State and local governments are hereby abolished, except— 

“(1) requirements prescribed under Jaws and regulations 
referred to in subsection (a) of this section ; 

“(2) requirements that generally prohibit discrimination in 
employment or require equal employment opportunity ; 

“(3) the Davis-Bacon Act (40 U.S.C, 276 et seq.) ; and 

“(4) chapter 15 of title 5, United States Code, relating to polit- 
ical activities of certain State and local employees.”. 

(b) Section 401 of such Act (84 Stat. 1920) is amended by striking 
out “governments and institutions of higher education” and inserting 
in lieu thereof “covernments, institutions of higher education, and 
other organizations”. 

(c) Section 403 of such Act (84 Stat. 1925) is amended by inserting 
“(a)” after “403.”, and by adding at the end thereof the following new 
subsection : 

“(b) Effective beginning on the effective date of the Civil Service 
Reform Act of 1978, the provisions of section 314(f) of the Public 
Health Service Act (42 U.S.C. 246(f)) applicable to commissioned 
officers of the Public Health Service Act are hereby repealed.”. 

(d) Section 502 of such Act (42 U.S.C. 4762) is amended in para- 
graph (3) by inserting “the Trust Territory of the Pacific Islands,” 
before “and a territory or possession of the United States,”. 

(e) Section 506 of such Act (42 U.S.C. 4766) is amended— 

(1) in subsection (b) (2), by striking out “District of Colum- 
bia” and inserting in lieu thereof “District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoz, and the 
Virgin Islands”; and 

(2) in subsection (b) (5), by striking out “and the District of 
Columbia” and inserting in lieu thereof “ , the District of Colum- 
bia, the Commonwealth ‘of Puerto Rico, Guam, American Samoa, 
and the Virgin Islands”. 


AMENDMENTS TO THE MOBILITY PROGRAM 


Src. 603. (a) Section 3371 of title 5, United States Code, is 
amended— 

(1) by inserting “the Trust Territory of the Pacific Islands,” 
after “Puerto Rico,” in paragraph (1) (A) ; and 

(2) by striking out “and” at the end of paragraph (1), by strik- 
ing out the period at the end of paragraph (2) and inserting a 
semicolon in lieu thereof, and by adding at the end thereof the 
following: 

“(3) ‘Federal agency’ means an Executive agency, military 
department, a court of the United States, the Administrative 
Office of the United States Courts, the Library of Congress, the 
Botanic Garden, the Government Printing Office, the Congres- 
sional Budget Office. the United States Postal Service, the Postal 
Rate Commission, the Office of the Architect of the Capitol, the 
Office of Technology Assessment, and such other similar agencies 
of the legislative and judicial branches as determined appropriate 
by the Office of Personnel Management; and 
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“(4) ‘other organization’ means— 
“(A) a national, regional, State-wide, area-wide, or metro- 
politan organization representing member State or local 
governments ; 
“(B) an association of State or local public officials; or 
“C3 a nonprofit organization which has as one of its prin- 
cipal functions the offering of professional advisory, research, 
educational, or development services, or related services, 
to governments or universities concerned with public 
management.”. 

(b) Sections 3372 through 3375 of title 5, United States Code, are 
amended by striking out “executive agency” and “an executive agency” 
each place they appear and inserting in heu thereof “Federal agency” 
and “a Federal agency”, respectively. 

(c) Section 3372 of title 5, United States Code, is further amended— 

(1) in subsection (a) (1), by inserting after “agency” the fol- 
lowing: “, other than a noncareer appointee, limited term 
appointee, or limited emergency appointee (as such terms are 
defined in section 3132(a) of this title) in the Senior Executive 
Service and an employee in a position which has been excepted 
from the competitive service by reason of its confidential, policy- 
determining, policy-making, or policy-advocating character,” ; 

(2) in subsection (b) (1), by striking out “and”; 

(3) in subsection (b) (2), by striking out the period after 
“agency” and inserting in lieu thereof a semicolon; 

(4) by adding at the end of subsection (b) the following: 

“(3) an employee of a Federal agency to any other organiza- 
tion; and 

“(4) an employee of an other organization to a Federal 
agency.”; and 

(5) by adding at the end thereof (as amended in paragraph (4) 
of this subsection) the following new subsection : 

“(c)(1) An employee of a Federal agency may be assigned under 
this subchapter only if the employee agrees, as a condition of accepting 
an assignment under this subchapter, to serve in the civil service upon 
the completion of the assignment for a period equal to the length of the 
assignment. 

“(2) Each agreement required under paragraph be of this subsec- 
tion shall provide that in the event the employee fails to carry out the 
agreement (except for good and sufficient reason, as determined by the 
head of the Federal agency from which assigned) the employee shall be 
liable to the United States for payment of all expenses (excluding 
salary) of the assignment. The amount shall be treated as a debt due 
the United States.”. 

(d) Section 3374 of title 5, United States Code, is further amended— 

(1) by adding at the end of subsection (b) the following new 
sentence: 

“The above exceptions shall not apply to non-Federal employees who 
are covered by chapters 83, 87, and 89 of this title by virtue of their 
non-Federal employment immediately before assignment and appoint- 
ment under this section.” ; 

(2) in subsection (c) (1), by striking out the semicolon at the 
end thereof and by inserting in lieu thereof the following: 
“except to the extent that the pay received from the State or local 

government is less than the appropriate rate of pay which the 
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duties would warrant under the applicable pay provisions of 
this title or other applicable oa pig and 


(3) by striking out the period at the end of subsection (c) and 


inserting in lieu thereof the following: “, or for the contribution 
of the State or local government, or a part thereof, to employee 
benefit systems.”. 

(e) Section 3375(a) of title 5, United States Code, is further 
amended by striking out “and” at the end of paragraph (4), by 
redesignating paragraph (5) as paragraph (6), and by inserting after 
paragraph (4) the following; 


“(5) section 5724a(b) of this title, to be used by the employee 


for miscellaneous expenses related to change of station where 
movement or storage of household goods is involved; and”. 


TITLE VII—FEDERAL SERVICE LABOR-MANAGEMENT 


RELATIONS 


FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS 


Sec. 701. So much of subpart F of part III of title 5, United States 
Code, as precedes subchapter II of chapter 71 thereof is amended to 
read as follows: 


“Subpart F—Labor-Management and Employee 
Relations 


“CHAPTER 71—LABOR-MANAGEMENT RELATIONS 


“Sec. 


“7101. 
“7102. 
“7103. 
“7104. 
“7105. 
“7106. 


“SUBCHAPTER I—GENERAL PROVISIONS 


Findings and purpose. 

Employees’ rights. 

Definitions ; application. 

Federal Labor Relations Authority. 
Powers and duties of the Authority. 
Management rights. 


“SUBCHAPTER II—RIGHTS AND DUTIES OF AGENCIES AND 


“See. 


“7111, 
“7112. 
“7118. 
“7114, 
“7115. 
“7116. 
“7117, 
“7118. 
“7119. 
“7120. 


“Sec. 


“7121, 
“7122. 


“7123. 


LABOR ORGANIZATIONS 


Exclusive recognition of labor organizations. 

Determination of appropriate units for labor organization representation. 
National consultation rights. 

Representation rights and duties. 

Allotments to representatives. 

Unfair labor practices. 

Duty to bargain in good faith ; compelling need ; duty to consult. 
Prevention of unfair labor practices. 

Negotiation impasses ; Federal Service Impasses Panel. 

Standards of conduct for labor organizations. 


“SUBCHAPTER III—GRIEVANCES, APPEALS, AND REVIEW 


Grievance procedures. 
Exceptions to arbitral awards. 
Judicial review ; enforcement. 
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“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER PROVISIONS 


“Sec. 

“7131. Official time. 

“7132. Subpenas. 

“7133. Compilation and publication of data. 

“7134, Regulations. 

“7135. Continuation of existing laws, recognitions, agreements, and procedures. 


“SUBCHAPTER I—GENERAL PROVISIONS 


5 USC 7101. “§ 7101. Findings and purpose 
“(a) The Congress finds that— 

“(1) experience in both private and public employment indi- 
cates that the statutory protection of the right of employees to 
organize, bargain collectively, and participate through labor 
organizations of their own choosing in decisions which affect 
them— 

“(A) safeguards the public interest, 
“{B) contributes to the effective conduct of public business, 
an 
“(C) facilitates and encourages the amicable settlements of 
disputes between employees and their employers involving 
conditions of employment ; and 
“(2) the public interest demands the highest standards of 
employee performance and the continued development and 
implementation of modern and progressive work practices to 
facilitate and improve employee performance and the efficient 
accomplishment of the operations of the Government. 
Therefore, labor organizations and collective bargaining in the civil 
service are in the public interest. 

“(b) It is the purpose of this chapter to prescribe certain rights and 
obligations of the employees of the Federal Government and to estab- 
lish “procedures which are designed to meet the special requirements 
and needs of the Government. The provisions of this chapter should be 
interpreted in a manner consistent with the requirement of an effective 
and efficient Government. 


5 USC 7102. “§ 7102. Employees’ rights 


“Each employee shall have the right to form, join, or assist any labor 
organization, or to refrain from any such activity, freely and without 
fear of penalty or reprisal, and each employee shall be protected in the 
exercise of such right. Except as otherwise provided inter this chapter, 
such r ight includes the right— 

“(1) to act for a labor organization in the capacity of a repre- 
sentative and the right, in that capacity, to present the views of 
the labor organization to heads of agencies and other officials of 
the executive branch of the Government, the Congress, or other 
appropriate authorities, and 

“(2) to engage in collective bargaining with respect to condi- 
tions of employment through representatives chosen by employees 
under this chapter. 


5 USC 7103. “§ 7103. Definitions; application 
“(a) For the purpose of this chapter— 


“(1) ‘person’ means an individual, labor organization, or 
agency ; 
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“(2) ‘employee’ means an individual— 

“(A ) employed in an agency; or 

. B} whose employment in an agency has ceased because of 
any unfair labor practice under section 7116 of this title 
and who has not obtained any other regular and substantially 
equivalent employment, as determined under regulations pre- 
scribed by the Federal Labor Relations Authority ; 

but does not include— 

“(i) an alien or noncitizen of the United States who 
occupies a position outside the United States; 

“(1i1) a member of the uniformed services ; 

“(ji1) a supervisor or a management official ; 

“(iv) an officer or employee in the Foreign Service of the 
United States employed in the Department of State, the 
Agency for International Development, or the International 
Communication Agency; or 

“(v) any person who participates in a strike in violation 
of section 7311 of this title; 

“(3) ‘agency’ means an Executive agency (including a nonap- 
propriated fund instrumentality described in section 2105(c) 
of this title and the Veterans’ Canteen Service, Veterans’ Admin- 
istration), the Library of Congress, and the Government Printing 
Office, but does not include— 

“(A) the General Accounting Office; 

“(B) the Federal Bureau of Investigation ; 

“(C) the Ceneral Intelligence Agency ; 

“(D) the National Security Agency ; 

“(E) the Tennessee Valley Authority ; 

“(F) the Federal Labor Relations Authority ; 


or 

“(G) the Federal Service Impasses Panel ; 

“(4) ‘labor organization’ means an organization composed in 
whole or in part of employees, in which employees participate 
and pay dues, and which has as a purpose the dealing with an 
agency concerning grievances and conditions of employment, but 
does not include— 

“(A) an organization which, by its constitution, bylaws, 
tacit agreement among its members, or otherwise, denies 
membership because of race, color, creed, national origin, sex, 
age, preferential or nonpreferential civil service status, politi- 
cal affiliation, marital status, or handicapping condition; 

“(B) an organization which advocates the overthrow of 
the constitutional form of government of the United States; 

“(C) an organization sponsored by an agency ; or 

“(D) an organization which participates in the conduct 
of a strike against the Government or any agency thereof or 
imposes a duty or obligation to conduct, assist, or participate 
in such a strike; 

“(5) ‘dues’ means dues, fees, and assessments; 

“(6) ‘Authority’ means the Federal Labor Relations Authority 
described in section 7104(a) of this title; 

“(7) ‘Panel’ means the Federal Service Impasses Panel de- 
scribed in section 7119(c) of this title; 

“(8) ‘collective bargaining agreement’? means an agreement 
entered into as a result of collective bargaining pursuant to the 
provisions of this chapter ; 
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“(9) ‘grievance’ means any complaint— 
“(A) by any employee concerning any matter relating to 
the employment of the employee; 
“(B) by any labor organization concerning any matter 
relating to the employment of any employee; or 
“(C) by any employee, labor organization, or agency con- 
cerning— 
“(i) the effect or interpretation, or a claim of breach, 
of a collective bargaining agreement ; or 
“(ii) any claimed violation, misinterpretation, or mis- 
application of any law, rule, or regulation affecting con- 
ditions of employment; 

(10) ‘supervisor’ means an individual employed by an agency 
having authority in the interest of the agency to hire, direct, 
assign, promote, reward, transfer, furlough, layoff, recall, sus- 
pend, discipline, or remove employees, to adjust their grievances, 
or to effectively recommend such action, if the exercise of the 
authority is not merely routine or clerical in nature but requires 
the consistent exercise of independent judgment, except that, 
with respect to any unit which includes firefighters or nurses, the 
term ‘supervisor’ includes only those individuals who devote a 
preponderance of their employment time to exercising such 
authority ; 

“(11) ‘management official’ means an individual employed by 
an agency in a position the duties and responsibilities of which 
require or authorize the individual to formulate, determine, or 
influence the policies of the agency ; 

“(12) ‘collective bargaining’ means the performance of the 
mutual obligation of the representative of an agency and the 
exclusive representative of employees in an appropriate unit in 
the agency to meet at reasonable times and to consult and bargain 
in a good-faith effort to reach agreement with respect to the 
conditions of employment affecting such employees and to exe- 
cute, if requested by either party. a written document incorpo- 
rating any collective bargaining agreement reached, but the 
obligation referred to in this paragraph does not compel either 
party to agree to a proposal or to make a concession ; 

(13) ‘confidential employee’ means an employee who acts in 
a confidential capacity with respect to an individual who formu- 
lates or effectuates management policies in the field of labor- 
management relations; 

“(14) ‘conditions of employment’ means _ personnel - policies, 
practices, and matters, whether established by rule, regulation, 
or otherwise, affecting working conditions, except that such term 
does not include policies, practices, and matters— 

“(A) relating to political activities prohibited under sub- 
chapter ITI of chapter 73 of this title; 
“(B) relating to the classification of any position; or 


“(C) to the extent such matters are specifically provided 
for by Federal statute: 


“(15) ‘professional employee’ means— 
“(A) an employee engaged in the performance of work— 
“(i) requiring knowledge of an advanced type in 
a field of science or learning customarily acquired by a 
prolonged course of specialized intellectual instruction 





PUBLIC LAW 95-454—OCT. 13, 1978 


and study in an institution of higher learning or a hospi- 
tal (as distinguished from knowledge acquired by a gen- 
eral academic education, or from an apprenticeship, or 
from training in the performance of routine mental, 
manual, mechanical, or physical activities) ; ‘ 

“(ii) requiring the consistent exercise of discretion 
and judgment in its performance ; , 

“(iii) which is predominantly intellectual and varied 
in character (as distinguished from routine mental, man- 
ual, mechanical, or physical work) ; and 

“(iv) which is of such character that the output pro- 
duced or the result accomplished by such work cannot 
be standardized in relation to a given period of time; or 

“(B) an employee who has completed the courses of special- 
ized intellectual instruction and study described in subpara- 
graph (A) (i) of this paragraph and is performing related 
work under appropriate direction or guidance to qualify the 
employee as a professional employee described in subpara- 
graph (A) of this paragraph; 

“(16) ‘exclusive representative’ means any labor organization 
which— 

“(A) is certified as the exclusive representative of employ- 
ees In an appropriate unit pursuant to section 7111 of this 
title; or 

“(B) was recognized by an agency immediately before the 
effective date of this chapter as the exclusive representative 
of employees in an appropriate unit— 

- (i ) on the basis of an election, or 

“(i1) on any basis other than an election, 
and continues to be so recognized in accordance with the pro- 
visions of this chapter ; 

“(17) ‘firefighter’ means any employee engaged in the perform- 
ance of work directly connected with the control and extinguish- 
ment of fires or the maintenance and use of firefighting apparatus 
and equipment ; and 

“(18) ‘United States’ means the 50 States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, and any terri- 
tory or possession of the United States. . 

“(b)(1) The President may issue an order excluding any agency 
or subdivision thereof from coverage under this chapter if the Presi- 
dent determines that— 

“(A) the agency or subdivision has as a primary function 
intelligence, counterintelligence, investigative, or national security 
work, and 

“(B) the provisions of this chapter cannot be applied to that 
agency or subdivision in a manner consistent with national security 
requirements and considerations. 

“(2) The President may issue an order suspending any provision 
of this chapter with respect to any agency, installation, or activity 
located outside the 50 States and the District of Columbia, if the 


President determines that the suspension is necessary in the interest 
of national security. 
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“§ 7104. Federal Labor Relations Authority 


“(a) The Federal Labor Relations Authority is composed of three 
members, not more than 2 of whom may be adherents of the same 
political party. No member shall engage in any other business or 
employment or hold another office or position in the Government of the 
United States except as otherwise provided by law. 

“(b) Members of the Authority shall be appointed by the President 
by and with the advice and consent of the Senate, and may be removed 
by the President only upon notice and hearing and only for inefficiency, 
neglect of duty, or malfeasance in office. The President shall designate 
one member to serve as Chairman of the Authority. 

“(c)(1) One of the original members of the Authority shall be 
appointed for a term of 1 year, one for a term of 3 years, and the 
Chairman for a term of 5 years. Thereafter, each member shall be 
appointed for a term of 5 years. 

“(2) Notwithstanding paragraph (1) of this subsection, the term 
of any member shall not expire before the earlier of— 

““(A) the date on which the member’s successor takes office, or 
“(B) the last day of the Congress beginning after the date on 
which the member’s term of office would (but for this subpara- 
graph) expire. 
An individual chosen to fill a vacancy shall be appointed for the 
unexpired term of the member replaced. 

“(d) A vacancy in the Authority shall not impair the right of the 
remaining members to exercise all of the powers of the Authority. 

“(e) The Authority shall make an annual report to the President 
for transmittal to the Congress which shall include information as 
to the cases it has heard and the decisions it has rendered. 

“(f£)(1) The General Counsel of the Authority shall be appointed 
by the President, by and with the advice and consent of the Senate, 
for a term of 5 years. The General Counsel may be removed at any time 
by the President. The General Counsel shall hold no other office or 
position in the Government of the United States except as provided by 
law. 

“(2) The General Counsel may— 

“(A) investigate alleged unfair labor practices under this 
chapter, 

“(B) file and prosecute complaints under this chapter, and 

“(C) exercise such other powers of the Authority as the 
Authority may prescribe. 

“(3) The General Counsel shall have direct authority over, and 
responsibility for, all employees in the office of General Counsel, 


including employees of the General Counsel in the regional offices of 
the Authority. 


“§ 7105. Powers and duties of the Authority 


“(a)(1) The Authority shall provide leadership in establishing 
policies and guidance relating to matters under this chapter, and, 
except as otherwise provided, shall be responsible for carrying out 
the purpose of this chapter. 

“(2) The Authority shall, to the extent provided in this chapter and 
in accordance with regulations prescribed by the Authority— 

“(A) determine the appropriateness of units for labor orga- 
nization representation under section 7112 of this title; 

“(B) supervise or conduct elections to determine whether a 
labor organization has been selected as an exclusive representative 
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by a majority of the employees in an appropriate unit and other- 
wise administer the provisions of section 7111 of this title relating 
to the according of exclusive recognition to labor organizations; 

“(C) prescribe criteria and resolve issues relating to the grant- 
ing of national consultation rights under section 7113 of this title; 

“(D) prescribe criteria and resolve issues relating to deter- 
mining compelling need for agency rules or regulations under 
section 7117(b) of this title; 

“(E) resolves issues relating to the duty to bargain in good 
faith under section 7117 (c) of this title; 

“(F) prescribe criteria relating to the granting of consultation 
rights with respect to conditions of employment under section 
7117(d) of this title; 

“(G) conduct hearings and resolve complaints of unfair labor 
practices under section 7118 of this title; 

“(H) resolve exceptions to arbitrator’s awards under section 
7122 of this title; and 

“(1I) take such other actions as are necessary and appropriate 
to effectively administer the provisions of this chapter. 

“(b) The Authority shall adopt an official seal which shall be 
judicially noticed. 

“(¢) The principal office of the Authority shall be in or about the 
District of Columbia, but the Authority may meet and exercise any 
or all of its powers at any time or place. Except as otherwise expressly 
provided by law, the Authority may, by one or more of its members 
or by such agents as it may designate, make any appropriate inquiry 
necessary to carry out its duties wherever persons subject to this chap- 
ter are located. Any member who participates in the inquiry shall not 
be disqualified from later participating in a decision of the Authority 
in any case relating to the inquiry. 

“(d) The Authority shall appoint an Executive Director and such 
regional directors, administrative law judges under section 3105 of 
this title, and other individuals as it may from time to time find neces- 
sary for the proper performance of its functions, The Authority may 
delegate to officers and employees appointed under this subsection 
authority to perform such duties and make such expenditures as may 
be necessary. 

“(e)(1) The Authority may delegate to any regional director its 
authority under this chapter— 

“(A) to determine whether a group of employees is an appro- 
priate unit; 

“(B) to conduct investigations and to provide for hearings; 

“(C) to determine whether a question of representation exists 
and to direct an election; and 

“(D) to supervise or conduct secret ballot elections and certify 
the results thereof. 

“(2) The Authority may delegate to any administrative law judge 
appointed under subsection (d) of this section its authority under 
section 7118 of this title to determine whether any person has engaged 
in or is engaging in an unfair labor practice. 

“(f) Ifthe Authority delegates any authority to any regional direc- 
tor or administrative law judge to take any action pursuant to subsec- 
tion (e) of this section, the Authority may, upon application by any 
interested person filed within 60 days after the date of the action, 
review such action, but the review shall not, unless specifically ordered 
by the Authority, operate as a stay of action. The Authority may 


92 STAT. 1197 


Hearings. 


5 USC 3105. 








92 STAT. 1198 





PUBLIC LAW 95-454—OCT. 13, 1978 



















































affirm, modify, or reverse any action reviewed under this subsection. 
If the Authority does not undertake to grant review of the action 
under this subsection within 60 days after the later of— 
“(1) the date of the action; or 
“(2) the date of the filing of any application under this sub- 
section for review of the action; 
the action shall become the action of the Authority at the end of such 
60-day period. 
“(o) In order to carry out its functions under this chapter, the 
Authority may— 

Hearings. “(1) hold hearings; 

Administer oaths. “(2) administer oaths, take the testimony or deposition of any 
person under oath, and issue subpenas as provided in section 7132 
of this title; and 

“(3) may require an agency or a labor organization to cease 
and desist from violations of this chapter and require it to take 
any remedial action it considers appropriate to carry out the 

olicies of this chapter. 

= cb) Except as provided in section 518 of title 28, relating to litiga- 
tion before the Supreme Court, attorneys designated by the Authority 
may appear for the Authority and represent the Authority in any 
civil action brought in connection with any function carried out by 
the Authority pursuant to this title or as otherwise authorized by law. 

“(i) In the exercise of the functions of the Authority under this 
title, the Authority may request from the Director of the Office of 
Personnel Management an advisory opinion concerning the proper 
interpretation of rules, regulations, or policy directives issued by the 


Office of Personnel Management in connection with any matter before 
the Authority. 


5 USC 7106. “§ 7106. Management rights 


“(a) Subject to subsection (b) of this section, nothing in this 
chapter shall affect the authority of any management official of any 
agency— 

P “(1) to determine the mission, budget, organization, number 
of employees, and internal security practices of the agency; and 

“(2) in accordance with applicable laws— 

“(A) to hire, assign, direct, layoff, and retain employees 
in the agency, or to suspend, remove, reduce in grade or pay, 
or take other disciplinary action against such employees ; 

“(B) to assign work, to make determinations with respect 
to contracting out, and to determine the personnel by which 
agency operations shall be conducted ; 

“(C) with respect to filling positions, to make selections 
for appointments from— 

“(i) among properly ranked and certified candidates 
for promotion; or 
(ii) any other appropriate source ; and 

“(D) to take whatever actions may be necessary to carry 
out the agency mission during emergencies. 

“(b) Nothing in this section shall preclude any agency and any 
labor organization from negotiating— 

“(1) at the election of the agency, on the numbers, types, and 
grades of employees or positions assigned to any organizational 
subdivision, work project, or tour of duty, or on the technology, 

methods, and means of performing work ; 
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(2) procedures which management officials of the agency will 
observe in exercising any authority under this section; or 

“(3) appropriate arrangements for employees adversely affected 
by the exercise of any authority under this section by such man- 
agement officials. 


“SUBCHAPTER II—RIGHTS AND DUTIES OF AGENCIES 
AND LABOR ORGANIZATIONS 


“§ 7111. Exclusive recognition of labor organizations 5 USC 7111. 


“(a) An agency shall accord exclusive recognition to a labor organi- 
zation if the organization has been selected as the representative, in a 
secret ballot election, by a majority of the employees in an appropriate 
unit who cast valid ballots in the election. 

“(b) Ifa petition is filed with the Authority— Petition. 

“(1) by any person alleging— 

“(A) in the case of an appropriate unit for which there is 
no exclusive representative, that 30 percent of the employees 
in the appropriate unit wish to be represented for the purpose 
of collective bargaining by an exclusive representative, or 

“(B) in the case of an appropriate unit for which there is 
an exclusive representative, that 30 percent of the employees 
in the unit allege that the exclusive representative is no longer 
the representative of the majority of the employees in the 
unit; or 

(2) by any person seeking clarification of, or an amendment 

to, a certification then in effect or a matter relating to representa- 

tion; 
the Authority shall investigate the petition, and if it has reasonable Hearing. 
cause to believe that a question of representation exists, it shall provide 
an opportunity for a hearing (for which a transcript shall be kept) 
after reasonable notice. If the Authority finds on the record of the Election. 
hearing that a question of representation exists, the Authority shall 
supervise or conduct an election-on the question by secret ballot and 
shall certify the results thereof. An election under this subsection shall 
not be conducted in any appropriate unit or in any subdivision thereof 
within which, in the preceding 12 calendar months, a valid election 
under this subsection has been held. 

“(c) A labor organization which— 

“(1) has been designated by at least 10 percent of the employees 
in the unit specified in any petition filed pursuant to subsection 
(b) of this section; 
“(2) has submitted a valid copy of a current or recently expired 
collective bargaining agreement for the unit ; or 
“(3) has submitted other evidence that it is the exclusive rep- 
resentative of the employees involved ; 
may intervene with respect to a petition filed pursuant to subsection 
(b) of this section and shall be placed on the ballot of any election 
under such subsection (b) with respect to the petition. 

“(d) The Authority shall determine who is eligible to vote in anv 
election under this section and shall establish rules governing any such 
election, which shall include rules allowing empoyees eligible to vote 
the opportunity to choose— 

“(1) from labor organizations on the ballot, that labor organi- 
zation which the employees wish to have represent them; or 





















































































































5'USC 7112. 


















































Post, 1215. 














92 STAT. 1200 PUBLIC LAW 95-454—OCT. 13, 1978 


(2) not to be represented by a labor organization. i 
In any election in which no choice on the ballot receives a majority of 
the votes cast, a runoff election shall be conducted between the two 
choices receiving the highest number of votes. A labor organization 
which receives the majority of the votes cast in an election shall be 
certified by the Authority as the exclusive representative. 

“(e) A labor organization seeking exclusive recognition shall submit 
to the Authority and the agency involved a roster of its officers and 
representatives, a copy of its constitution and bylaws, and a statement 
of its objectives. 

“(f) Exclusive recognition shall not be accorded to a labor 
organization— 

“(1) if the Authority determines that the labor organization 
is subject to corrupt influences or influences opposed to democratic 
principles; 

“(2) in the case of a petition filed pursuant to subsection 
(b) (1) (A) of this section, if there is not credible evidence that 
at least 30 percent of the employees in the unit specified in the peti- 
tion wish to be represented for the purpose of collective bargain- 
ing by the labor organization seeking exclusive recognition ; 

*(3) if there is then in effect a lawful written collective bargain- 
ing agreement between the agency involved and an exclusive rep- 
resentative (other than the labor organization seeking exclusive 
recognition) covering any employees included in the unit speci- 
fied in the petition, unless— 

“(A) the collective bargaining agreement has been in effect 
for more than 3 years, or 

“(B) the petition for exclusive recognition is filed not more 
than 105 days and not less than 60 days before the expiration 
date of the collective bargaining agreement; or 

“(4) if the Authority has, within the previous 12 calendar 
months, conducted a secret ballot election for the unit described 
in any petition under this section and in such election a majority 
of the employees voting chose a labor organization for certification 
as the unit’s exclusive representative. 

“(g) Nothing in this section shall be construed to prohibit the waiv- 
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules or decisions of the Authority. 


“§ 7112. Determination of appropriate units for labor organiza- 
tion representation 


“(a)(1) The Authority shall determine the appropriateness of any 
unit. The Authority shall determine in each case whether, in order to 
ensure employees the fullest freedom in exercising the rights guaran- 
teed under this chapter, the appropriate unit should be established on 
an agency, plant, installation, functional, or other basis and shall 
determine any unit to be an appropriate unit only if the determination 
will ensure a clear and identifiable community of interest among the 
employees in the unit and will promote effective dealings with, and 
efficiency of the operations of, the agency involved. 

“(b) A unit shall not be determined to be appropriate under this 
section solely on the basis of the extent to which employees in the pro- 
posed unit have organized, nor shall a unit be determined to be appro- 
priate if it includes— 

“(1) except as provided under section 7135(a) (2) of this title, 
any management official or supervisor ; 
(2) a confidential employee; 
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“(3) an employee engaged in personnel work in other than a 
purely clerical capacity ; 

“(4) an employee engaged in administering the provisions of 
this chapter; 

“(5) both professional employees and other employees, unless a 
majority of the professional employees vote for inclusion in the 
unit; 

“(6) any employee engaged in intelligence, counterintelligence, 
investigative, or security work which directly affects national 
security ; or 

“(7) any employee primarily engaged in investigation or audit 
functions relating to the work of individuals employed by an 
agency whose duties directly affect the internal security of the 
agency, but only if the functions are undertaken to ensure that 
the duties are discharged honestly and with integrity. 

“(c¢) Any employee who is engaged in administering any provision 
of law relating to labor-management relations may not be represented 
by a labor organization— 

“(1) which represents other individuals to whom such provision 
applies; or 

“(2) which is affiliated directly or indirectly with an organiza- 
tion which represents other individuals to whom such provision 
applies. 

“(d) Two or more units which are in an agency and for which a 
labor organization is the exclusive representative may, upon petition 
by the agency or labor organization, be consolidated with or without 
an election into a single larger unit if the Authority considers the 
larger unit to be appropriate. The Authority shall certify the labor 
organization as the exclusive representative of the new larger unit. 


“§ 7113. National consultation rights 


“(a) (1) If, in connection with any agency, no labor organization 
has been accorded exclusive recognition on an agency basis, a labor 
organization which is the exclusive representative of a substantial num- 
ber of the employees of the agency, as determined in accordance with 
criteria prescribed by the Authority, shall be granted national consul- 
tation rights by the agency. National consultation rights shall termi- 
nate when the labor organization no longer meets the criteria pre- 
scribed by the Authority. Any issue relating to any labor organization’s 
eligibility for, or continuation of, national consultation rights shall 
be subject to determination by the Authority. 

“(b) (1) Any labor organization having national consultation rights 
. er with any agency under subsection (a) of this section 
shall— 

“(A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 

“(B) be permitted reasonable time to present its views and rec- 
ommendations regarding the changes. 

“(2) If any views or recommendations are presented under para- 
graph (1) of this subsection to an agency by any labor organization— 

“(A) the agency shall consider the views or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented ; and 

“(B) the agency shall provide the labor organization a written 
statement of the reasons for taking the final action. 

“(c) Nothing in this section shall be construed to limit the right 


of any agency or exclusive representative to engage in collective 
bargaining. 


92 STAT. 1201 


5 USC 7113. 












5 USC 7114. 










































































































































































92 STAT. 1202 PUBLIC LAW 95-454—OCT. 13, 1978 


“§ 7114. Representation rights and duties 


“(a)(1) A labor organization which has been accorded exclusive 
recognition is the exclusive representative of the employees in the unit 
it represents and is entitled to act for, and negotiate collective bargain- 
ing agreements covering, all employees in the unit. An exclusive repre- 
sentative is responsible for representing the interests of all employees 
in the unit it represents without discrimination and without regard to 
labor organization membership. 

“(2) An exclusive representative of an appropriate unit in an agency 
shall be given the opportunity to be represented at— 

“(A) any formal discussion between one or more representatives 
of the agency and one or more employees in the unit or their 
representatives concerning any grievance or any personnel policy 
or practices or other general condition of employment; or 

“(B) any examination of an employee in the unit by a repre- 
sentative of the agency in connection with an investigation if— 

(i) the employee reasonably believes that the examination 
may result in disciplinary action against the employee; and 
“(ii) the employee requests representation. 

“(3) Each agency shall annually inform its employees of their rights 
under paragraph (2) (B) of this subsection. 

“(4) Any agency and any exclusive representative in any appro- 
priate unit in the agency, through appropriate representatives, shall 
meet and negotiate in good faith for the purposes of arriving at a 
collective bargaining agreement. In addition, the agency and the ex- 
clusive representative may determine appropriate techniques, consist- 
ent with the provisions of section 7119 of this title, to assist in any 
negotiation. 

“(5) The rights of an exclusive representative under the provisions 
of this subsection shall not be construed to preclude an employee 
from— 

“(A) being represented by an attorney or other representative, 
other than the exclusive representative, of the employee’s own 
choosing in any grievance or appeal action ; or 

“(B) exercising grievance or appellate rights established by 
law, rule, or regulation ; 

except in the case of grievance or appeal procedures negotiated under 
this chapter. 

“(b) The duty of an agency and an exclusive representative to 
negotiate in good faith under subsection (a) of this section shall include 
the obligation— 

“(1) to approach the negotiations with a sincere resolve to 
reach a collective bargaining agreement ; 

“(2) to be represented at the negotiations by duly authorized 
representatives prepared to discuss and negotiate on any condi- 

tion of employment ; 

“(3) to meet at reasonable times and convenient places as fre- 
quently as may be necessary, and to avoid unnecessary delays; 

“(4) in the case of an agency, to furnish to the exclusive rep- 
resentative involved, or its authorized representative, upon request 
and, to the extent not prohibited by law, data— 

“(A) which is normally maintained by the agency in the 
regular course of business ; 

“(B) which is reasonably available and necessary for full 
and proper discussion, understanding, and negotiation of sub- 
jects within the scope of collective bargaining; and 
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“(C) which does not constitute guidance, advice, counsel, 
or training provided for management officials or supervisors, 
relating to collective bargaining; and 

“(5) if agreement is reached, to execute on the request of any 
party to the negotiation a written document embodying the agreed 
terms, and to take such steps as are necessary to implement such 
agreement. 

“(c)(1) An agreement between any agency and an exclusive rep- 
resentative shall be subject to approval by the head of the agency. 

“(2) The head of the agency shall approve the agreement within 
30 days from the date the agreement is executed if the agreement is 
in accordance with the provisions of this chapter and any other appli- 
cable law, rule, or regulation (unless the agency has granted an excep- 
tion to the provision). 

“(3) If the head of the agency does not approve or disapprove the 
agreement within the 30-day period, the agreement shall take effect 
and shall be binding on the agency and the exclusive representative 
subject to the provisions of this chapter and any other applicable law, 
rule, or regulation. 

“(4) A local agreement subject to a national or other controlling 
agreement at a higher level shall be approved under the procedures of 
the controlling agreement or, if none, under regulations prescribed by 
the agency. 


“$7115. Allotments to representatives 

“(a) If an agency has received from an employee in an appropriate 
unit a written assignment which authorizes the agency to deduct from 
the pay of the employee amounts for the payment of regular and 
periodic dues of the exclusive representative of the unit, the agency 
shall honor the assignment and make an appropriate allotment pur- 
suant to the assignment. Any such allotment shall be made at no cost 
to the exclusive representative or the employee. Except as provided 
under subsection (b) of this section, any such assignment may not be 
revoked for a period of 1 year. 

“(b) An slincaens under subsection (a) of this section for the 
Hence of dues with respect to any employee shall terminate when— 

“(1) the agreement between the agency and the exclusive rep- 
resentative involved ceases to be applicable to the employee; or 

“(2) the employee is suspended or expelled from membership 
in the exclusive representative. 

“(c) (1) Subject to paragraph (2) of this subsection, if a petition 
has been filed with the Authority by a labor organization alleging that 
10 percent of the employees in an appropriate unit in an agency have 
membership in the labor organization, the Authority shall investigate 
the petition to determine its ‘validity. Upon certification by the Author- 
ity of the validity of the petition, the agency shall have a ‘duty to nego- 
tiate with the labor organization solely concerning the deduction of 
dues of the labor organization from the pay of the members of the 
labor organization who are employees in the unit and who make a vol- 
untary allotment for such purpose. 

“(2)(A) The provisions of paragraph (1) of this subsection shall 
not apply in the case of any appropriate unit for which there is an 
exclusive representative. 

“(B) Any agreement under paragraph (1) of this subsection between 
a labor organization and an agency with respect to an appropriate unit 
shall be null and void upon the certification of an exclusive representa- 
tive of the unit. 
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5 USC 7116. “$7116. Unfair labor practices 


“(a) For the purpose of this chapter, it shall be an unfair labor 
practice for an agency— 

“(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

“(2) to encourage or discourage membership in any labor 
organization by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

(3) to sponsor, control, or otherwise assist any labor organiza- 
tion, other than to furnish, upon request, customary and routine 
services and facilities if the services and facilities are also fur- 
nished on an impartial basis to other labor organizations having 
equivalent status; 

“(4) to discipline or otherwise discriminate against an employee 
because the employee has filed a complaint, affidavit, or petition, or 
has given any information or testimony under this chapter; 

“(5) to refuse to consult or negotiate in good faith with a 
labor organization as required by this chapter ; 

“(6) to fail or refuse to cooperate in impasse procedures and 
impasse decisions as required by this chapter ; 

“(7) to enforce any rule or regulation (other than a rule or 

Ante, p. 1114. regulation implementing section 2302 of this title) which is in 
conflict with any applicable collective bargaining agreement if 
the agreement was in effect before the date the rule or regulation 
was prescribed ; or 

“(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 

“(b) For the purpose of this chapter, it shall be an unfair labor 
practice for a labor organization— 

“(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

“(2) to cause or attempt to cause an agency to discriminate 
against any employee in the exercise by the employee of any right 
under this chapter; 

“(3) to coerce, discipline, fine, or attempt to coerce a member 
of the labor organization as punishment, reprisal, or for the pur- 
pose of hindering or impeding the member’s work performance 
or productivity as an employee or the discharge of the member’s 
duties as an employee; 

“(4) to discriminate against an employee with regard to the 
terms or conditions of membership in the labor organization on 
the basis of race, color, creed, national origin, sex, age, preferential 
or nonpreferential civil service status, political affiliation, marital 
status, or handicapping condition ; 

“(5) to refuse to consult or negotiate in good faith with an 
agency as required by this chapter; 

“(6) to fail or refuse to cooperate in impasse procedures and 
impasse decisions as required by this chapter ; 

“(7)(A) to call, or participate in, a strike, work stoppage, or 
slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations, 


or 

“(B) to condone any activity described in subparagraph (A) 
of this paragraph by failing to take action to prevent or stop 
such activity; or 

“(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 
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Nothing in paragraph (7) of this subsection shall result in any infor- 
mational picketing which does not interfere with an agency’s opera- 
tions being considered as an unfair labor practice. 

“(c) For the purpose of this chapter it shall be an unfair labor 
practice for an exclusive representative to deny membership to any 
employee in the appropriate unit represented by such exclusive repre- 
sentative except for failure— 

“(1) to meet reasonable occupational standards uniformly 
required for admission, or 

“(2) to tender dues uniformly required as a condition of acquir- 
ing and retaining membership. 

This subsection does not preclude any labor organization from enforc- 
ing discipline in accordance with procedures under its constitution or 
bylaws to the extent consistent with the provisions of this chapter. 

“(d) Issues which can properly be raised under an appeals pro- 
cedure may not be raised as unfair labor practices prohibited under 
this section. Except for matters wherein, under section 7121 (e) and 
(f) of this title, an employee has an option of using the negotiated 
grievance procedure or an appeals procedure, issues which can be 
raised under a grievance procedure may, in the discretion of the 
arerieved party, be raised under the grievance procedure or as an 
unfair labor practice under this section, but not under both procedures. 

“(e) The expression of any personal view, argument, opinion or the 
making of any statement which— 

“(1) publicizes the fact of a representational election and 
encourages employees to exercise their right to vote in such 
election, 

“(2) corrects the record with respect to any false or misleading 
statement made by any person, or 

“(3) informs employees of the Government’s policy relating to 
labor-management relations and representation, 

shall not, if the expression contains no threat of reprisal or force or 
promise of benefit or was not made under coercive conditions, (A) 
constitute an unfair labor practice under any provision of this chapter, 
or (B) constitute grounds for the setting aside of any election con- 
dneted under any provisions of this chapter. 


“§ 7117. Duty to bargain in good faith; compelling need; duty to 
consult 

“(a)(1) Subject to paragraph (2) of this subsection, the duty to 
bargain in good faith shall, to the extent not inconsistent with any 
Federal law or any Government-wide rule or regulation, extend to 
matters which are the subject of any rule or regulation only if the rule 
or regulation is not a Government-wide rule or regulation. 

“(2) The duty to bargain in good faith shall, to the extent not 
inconsistent with Federal law or any Goverment-wide rule or regula- 
tion, extend to matters which are the subject of any agency rule or 
regulation referred to in paragraph (3) of this subsection only if the 
Authority has determined under subsection (b) of this section that no 
compelling need (as determined under regulations prescribed by the 
Authority) exists for the rule or regulation. 

“(3) Paragraph (2) of the subsection applies to any rule or regula- 
tion issued by any agency or issued by any primary national subdivi- 
sion of such agency, unless an exclusive representative represents an 
appropriate unit including not less than a maiority of the employees in 
the issuing agency or primary national subdivision, as the case may 
be, to whom the rule or regulation is applicable. 
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“(b) (1) In any case of collective bargaining in which an exclusive 
representative alleges that no compelling need exists for any rule or 
regulation referred to in subsection (a) (3) of this section which is 
then in effect and which governs any matter at issue in such collec- 
tive bargaining, the Authority shall determine under paragraph (2) 
of this subsection, in accordance with regulations prescribed by the 
Authority, whether such a compelling need exists. 

“(2) For the purpose of this section, a compelling need shall be 
determined not to exist for any rule or regulation only if— 

“(A) the agency, or primary national subdivision, as the case 
may be, which issued the rule or regulation informs the Authority 
in writing that a compelling need for the rule or regulation does 
not exist; or 

“(B) the Authority determines that a compelling need for a 
rule or regulation does not exist. 

“(3) A hearing may be held, in the discretion of the Authority, 
before a determination is made under this subsection. If a hearing is 
held, it shall be expedited to the extent practicable and shall not 
include the General Counsel as a party. 

“(4) The agency, or primary national subdivision, as the case may 
be, which issued the rule or regulation shall be a necessary party at 
any hearing under this subsection. 

*(c) (1) Except in any case to which subsection (b) of this section 
applies, if an agency involved in collective bargaining with an exclu- 
sive representative alleges that the duty to bargain in good faith does 
not extend to any matter, the exclusive representative may appeal the 
allegation to the Authority in accordance with the provisions of this 
subsection. 

“(2) The exclusive representative may, on. or before the 15th day 
after the date on which the agency first makes the allegation referred 
to in paragraph (1) of this subsection, institute an appeal under this 
subsection by— 

“(A) filing a petition with the Authority; and 

“(B) furnishing a copy of the petition to the head of the agency. 

“(3) On or before the 30th day after the date of the receipt by the 
head of the agency of the copy of the petition under paragraph (2) (B) 
of this subsection, the agency shall— 

“(A) file with the Authority a statement— 

“(i) withdrawing the allegation; or 
“(i1) setting forth in full its reasons supporting the allega- 
tion; and 

“(B) furnish a copy of such statement to the exclusive 
representative. 

“(4) On or before the 15th day after the date of the receipt by the 
exclusive representative of a copy of a statement under paragraph 
(3) (B) of this subsection, the exclusive representative shall file with 
the Authority its response to the statement. 

“(5) A hearing may be held, in the discretion of the Authority, 
before a determination is made under this subsection. If a hearing is 
held, it shall not include the General Counsel as a party. 

“(6) The Authority shall expedite proceedings under this subsection 
to the extent practicable and shall issue to the exclusive representa- 
tive and to the agency a written decision on the allegation and specific 
reasons therefor at the earliest practicable date. 

“(d) (1) A labor organization which is the exclusive representative 
of a substantial number of employees, determined in accordance with 
criteria prescribed by the Authority, shall be granted consultation 
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rights by any agency with respect to any Government-wide rule or reg- 
ulation issued by the agency effecting any substantive change in any 
condition of employment. Such consultation rights shall terminate 
when the labor organization no longer meets the criteria prescribed 
by the Authority. Any issue relating to a labor organization’s eligibil- 
ity for, or continuation of, such consultation rights shall be subject to 
determination by the Authority. 
“(2) A labor organization having consultation rights under para- 
graph (1) of this subsection shall— 
“(A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 
“(B) shall be permitted reasonable time to present its views 
and recommendations regarding the changes. 
“(3) If any views or recommendations are presented under para- 
graph (2) of this subsection to an agency by any labor organization— 
“(A) the agency shall consider the views or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented; and 
“(B) the agency shall provide the labor organization a written 
statement of the reasons for taking the final action. 


“§ 7118. Prevention of unfair labor practices 


“(a)(1) If any agency or labor organization is charged by any 
person with having engaged in or engaging in an unfair labor prac- 
tice, the General Counsel shall investigate the charge and may issue 
and cause to be served upon the agency or labor organization a com- 
plaint. In any case in which the General Counsel does not issue a com- 
plaint because the charge fails to state an unfair labor practice, the 
General Counsel shall provide the person making the charge a written 
statement of the reasons for not issuing a complaint. 

“(2) Any complaint under paragraph (1) of this subsection shall 
contain a notice— 

“(A) of the charge; 

“(B) that a hearing will be held before the Authority (or any 
member thereof or before an individual employed by the 
authority and designated for such purpose) ; and 

“(C) of the time and place fixed for the hearing. 

“(3) The labor organization or agency involved shall have the right 
to file an answer to the original and any amended complaint and to 
appear in person or otherwise and give testimony at the time and place 
fixed in the complaint for the hearing. 

“(4)(A) Except as provided in subparagraph (B) of this para- 
graph, no complaint shall be issued based on any alleged unfair labor 
practice which occurred more than 6 months before the filing of the 
charge with the Authority. 

“(B) If the General Counsel determines that the person filing any 
charge was prevented from filing the charge during the 6-month period 
referred to in ea eer (A) of this paragraph by reason of— 

“(i) any failure of the agency or labor organization against 
which the charge is made to perform a duty owed to the person, 
or 

“(ii) any concealment which prevented discovery of the 
alleged unfair labor practice during the 6-month period, 

the General Counsel may issue a eran based on the charge if 
the charge was filed during the 6-month period beginning on the day 
of the discovery by the person of the alleged unfair labor practice. 

“(5) The General Counsel may prescribe regulations providing for 
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informal methods by which the alleged unfair labor practice may be 
resolved prior to the issuance of a complaint. eae ft 

“(6) The Authority (or any member thereof or any individual 
employed by the Authority and designated for such purpose) shall con- 
duct a hearing on the complaint not earlier than 5 days after the date 
on which the complaint is served. In the discretion of the individual 
or individuals conducting the hearing, any person involved may be 
allowed to intervene in the hearing and to present testimony. Any such 
hearing shall, to the extent practicable, be conducted in accordance 
with the provisions of subchapter II of chapter 5 of this title, except 
that the parties shall not be bound by rules of evidence, whether statu- 
tory, common law, or adopted by a court. A transcript shall be kept 
of the hearing. After such a hearing the Authority, in its discretion, 
may upon notice receive further evidence or hear argument. 

“(7) If the Authority (or any member thereof or any individual 
employed by the Authority and designated for such purpose) deter- 
mines after any hearing on a complaint under paragraph (5) of this 
subsection that the preponderance of the evidence received demon- 
strates that the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice, then the 
individual or individuals conducting the hearing shall state in writing 
their findings of fact and shall issue and cause to be served on the 
agency or labor organization an order— 

“(A) to cease and desist from any such unfair labor practice 
in which the agency or labor organization is engaged; 

“(B) requiring the parties to renegotiate a collective bargain- 
ing agreement in accordance with the order of the Authority and 
requiring that the agreement, as amended, be given retroactive 
effect ; 

“(C) requiring reinstatement of an employee with backpay in 
accordance with section 5596 of this title; or 

“(D) including any combination of the actions described in sub- 
paragraphs (A) through (C) of this paragraph or such other 
action as will carry out the purpose of this chapter. 

If any such order requires reinstatement of an employee with backpay, 
backpay may be required of the agency (as provided in section 5596 
of this title) or of the labor organization, as the case may be, which is 
found to have engaged in the unfair labor practice involved. 

“(8) If the individual or individuals conducting the hearing deter- 
mine that the preponderance of the evidence received fails to demon- 
strate that the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice, the indi- 
vidual or individuals shall state in writing their findings of fact and 
shall issue an order dismissing the complaint. 

“(b) In connection with any matter before the Authority in any 
proceeding under this section, the Authority may request, in accord- 
ance with the provisions of section 7105(i) of this title, from the 
Director of the Office of Personnel Management an advisory opinion 
concerning the proper interpretation of rules, regulations, or other 
policy directives issued by the Office of Personnel Management. 


“§ 7119. Negotiation impasses; Federal Service Impasses Panel 

(a) The Federal Mediation and Conciliation Service shall provide 
services and assistance to agencies and exclusive representatives in the 
resolution of negotiation impasses. The Service shall determine under 


what circumstances and in what manner it shal] provide services and 
assistance. 
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“(b) If voluntary arrangements, including the services of the Fed- 
eral Mediation and Conciliation Service or any other third-party 
mediation, fail to resolve a negotiation impasse— 

“(1) either party may request the Federal Service Impasses 
Panel to consider the matter, or 

“(2) the parties may agree to adopt a procedure for binding 
arbitration of the negotiation impasse, but only if the procedure 
is approved by the Panel. 

““(¢) (1) The Federal Service Impasses Panel is an entity within the 
Authority, the function of which is to provide assistance in resolving 
negotiation impasses between agencies and exclusive representatives. 

“(2) The Panel shall be composed of a Chairman and at least six 
other members, who shall be appointed by the President, solely on the 
basis of fitness to perform the duties and functions involved, from 
among individuals who are familiar with Government operations and 
knowledgeable in labor-management relations. 

“(3) Of the original members of the Panel, 2 members shall be 
appointed for a term of 1 year, 2 members shall be appointed for a term 
of 3 years, and the Chairman and the remaining members shall be 
appointed for a term of 5 years. Thereafter each member shall be 
appointed for a term of 5 years, except that an individual chosen to fill 
a vacancy shall be appointed for the unexpired term of the member 
replaced. Any member of the Panel may be removed by the President. 

“(4) The Panel may appoint an Executive Director and any other 
individuals it may from time to time find necessary for the proper per- 
formance of its duties. Each member of the Panel who is not an 
employee (as defined in section 2105 of this title) is entitled to pay at 
a rate equal to the daily equivalent of the maximum annual rate of 
basic pay then currently paid under the General Schedule for each 
day he is engaged in the performance of official business of the Panel, 
including travel time, and is entitled to travel expenses as provided 
under section 5703 of this title. 

“(5)(A) The Panel or its designee shall promptly investigate any 
impasse presented to it under subsection (b) of this section. The Panel 
shall consider the impasse and and shall either— 

“(i) recommend to the parties procedures for the resolution of 
the impasse; or 

“(ii) assist the parties in resolving the impasse through what- 
ever methods and procedures, including factfinding and recom- 
mendations, it may consider appropriate to accomplish the purpose 
of this section. 

“(B) If the parties do not arrive at a settlement after assistance by 


the Panel under subparagraph (A) of this paragraph, the Panel 
may— 


“(i) hold hearings; 

“(ii) administer oaths, take the testimony or deposition of any 
person under oath, and issue subpenas as provided in section 
7132 of this title; and 

“(iii) take whatever action is necessary and not inconsistent 
with this chapter to resolve the impasse. 

“(C) Notice of any final action of the Panel under this section shall 
be promptly served upon the parties, and the action shall be binding 


on such parties during the term of the agreement, unless the parties 
agree otherwise. 
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“§ 7120. Standards of conduct for labor organizations 


“(a) An agency shall only accord recognition to a labor organiza- 
tion that is fr ree from corrupt influences and influences opposed to 
basic democratic principles. Except as provided in subsection (b) of 
this section, an organization is not required to prove that it is free 
from such influences if it is subject to governing requirements adopted 
by the organization or by a national or international labor organiza- 
tion or federation of labor organizations with which it is affiliated, 
or in which it participates, containing explicit and detailed provisions 
to which it subscribes calling for— 

(1) the maintenance of democratic procedures and practices 
including provisions for periodic elections to be conducted sub- 
ject to recognized safeguards and provisions defining and secur- 
ing the right of individual members to participate in the affairs 
of the organization, to receive fair and equal treatment under the 
governing rules of the organization, and to receive fair process 
in disciplinary proceedings; 

“(2) the exclusion from office in the organization of persons 
affiliated with communist or other totalitarian movements and 
persons identified with corrupt influences; 

“(3) the prohibition of business or financial interests on the 
part of organization officers and agents which conflict with their 
duty to the organization and its members: and 

“(4) the maintenance of fiscal integrity in the conduct of the 
affairs of the organization, including provisions for accounting 
and financial controls and regular financial reports or summaries 
to be made available to members. 

“(b) Notwithstanding the fact that a labor organization has 
adopted or subscribed to standards of conduct as provided i in subsec- 
tion (a) of this section, the organization is required to furnish evi- 
dence of its freedom from corrupt influences or influences opposed to 
basic democratic principles if there is reasonable cause to believe that— 

“(1) the organization has been suspended or expelled from, or 
is subject to other sanction, by a parent labor organization, or 
federation of organizations with which it had been affiliated, 
because it has demonstrated an unwillingness or inability to com- 
ply with governing requirements comparable i in purpose to those 
required by subsection (a) of this section ; or 

“(9) the organization is in fact subject to influences that would 
preclude recognition under this chapter. 

“(c) A labor organization which has or seeks recognition as a rep- 
resentative of employees under this chapter shall file financial and 
other reports with the Assistant Secretary of Labor for Labor Manave- 
ment Relations, provide for bonding of officials and employees of the 
organization, and comply with trusteeship and election standards. 

“(d) The Assistant Secretary shall prescribe such regulations as are 
necessary to carry out the purposes of this section. Such regulations 
shall conform generally to the principles applied to labor organiza- 
tions in the private sector. Complaints of violations of this ‘section 
shall be filed with the Assistant Secretary. In any matter arising 
under this section, the Assistant Secretary may require a labor orga- 
nization to cease and desist from violations of this section and require 
it to take such actions as he considers appropriate to carry out the 
policies of this section. 

“(e) This chapter does not authorize participation in the manage- 
ment of a labor organization or acting as a representative of a labor 
organization by a management official, a supervisor, or a confidential 
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empioyee, except as specifically provided in this chapter, or by an 
employee if the participation or activity would result in a conflict or 
apparent conflict of interest or would otherwise be incompatible with 
law or with the official duties of the employee. 

“(£) In the case of any labor organization which by omission or 
commission has willfully and intentionally, with regard to any strike, 
work stoppage, or slowdown, violated section 7116(b) (7) of this title, 
the Authority shall, upon an appropriate finding by the Authority of 
such violation— 

“(1) revoke the exclusive recognition status of the labor orga- 
nization, which shall then immediately cease to be legally entitled 
and obligated to represent employees in the unit; or 

“(2) take any other appropriate disciplinary action. 


“SUBCHAPTER ITI—GRIEVANCES 


“§ 7121. Grievance procedures 


“(a)(1) Except as provided in paragraph (2) of this subsection, 
any collective bargaining agreement shall provide procedures for the 
settlement of grievances, including questions of arbitrability. Except 
as provided in subsections (d) and (e) of this section, the procedures 
shall be the exclusive procedures for resolving grievances which fall 
within its coverage. 

“(2) Any collective bargaining agreement may exclude any matter 
from the application of the grievance procedures which are provided 
for in the agreement. 

“(b) Any negotiated grievance procedure referred to in subsection 
(a) of this section shall— 

“(1) be fair and simple, 
(2) provide for expeditious processing, and 
(3) include procedures that— 

“(A) assure an exclusive representative the right, in its 
own behalf or on behalf of any employee in the unit repre- 
sented by the exclusive representative, to present and process 
grievances; 

“(B) assure such an employee the right to present a griev- 
ance on the employee’s own behalf, and assure the exclusive 
representative the right to be present during the grievance 
proceeding; and 

“(C) provide that any grievance not satisfactorily settled 
under the negotiated grievance procedure shall be subject 
to binding arbitration which may be invoked by either the 
exclusive representative or the agency. 

“(c) The preceding subsections of this section shall not apply with 
respect to any grievance concerning— 

“(1) any claimed violation of subchapter III of chapter 73 of 
this title (relating to prohibited political activities) ; 

“(2) retirement, life insurance, or health insurance; 

“(3) a suspension or removal under section 7532 of this title; 

“(4) any examination, certification, or appointment; or 

“(5) the classification of any position which does not result in 
the reduction in grade or pay of an employee. 

“(d) An aggrieved employee affected by a prohibited personnel 
practice under section 2302(b) (1) of this title which also falls under 
the coverage of the negotiated grievance procedure may raise the 
matter under a statutory procedure or the negotiated procedure, but 
not both. An employee shall be deemed to have exercised his option 
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under this subsection to raise the matter under either a statutory pro- 
cedure or the negotiated procedure at such time as the employee timely 
initiates an action under the applicable statutory procedure or timely 
files a grievance in writing, in accordance with the provisions of the 
parties’ negotiated procedure, whichever event occurs first. Selection 
of the negotiated procedure in no manner prejudices the right of an 
aggrieved employee to request the Merit Systems Protection Board to 
review the final decision pursuant to section 7702 of this title in the 
case of any personnel action that could have been appealed to the 
Board, or, where applicable, to request the Equal Employment Oppor- 
tunity Commission to review a final decision in any other matter 
involving a complaint of discrimination of the type prohibited by any 
law administered by the Equal Employment Opportunity Commission. 

“(e) (1) Matters covered under sections 4303 and 7512 of this title 
which also fall within the coverage of the negotiated grievance proce- 
dure may, in the discretion of the aggrieved employee, be raised either 
under the appellate procedures of section 7701 of this title or under 
the negotiated grievance procedure, but not both. Similar matters 
which arise under other personnel systems applicable to employees 
covered by this chapter may, in the discretion of the aggrieved 
employee, be raised either under the appellate procedures, if any, 
applicable to those matters, or under the negotiated grievance proce- 
dure, but not both. An employee shall be deemed to have exercised his 
option under this subsection to raise a matter either under the applica- 
ble appellate procedures or under the negotiated grievance procedure 
at such time as the employee timely files a notice of appeal under the 
applicable appellate procedures or timely files a grievance in writing 
in accordance with the provisions of the parties’ negotiated grievance 
procedure, whichever event occurs first. 

(2) In matters covered under sections 4303 and 7512 of this title 
which have been raised under the negotiated grievance procedure in 
accordance with this section, an arbitrator shall be governed by section 
7701(c) (1) of this title, as applicable. 

“(f) In matters covered under sections 4803 and 7512 of this title 
which have been raised under the negotiated grievance procedure in 
accordance with this section, section 7703 of this title pertaining to 
judicial review shall apply to the award of an arbitrator in the same 
manner and under the same conditions as if the matter had been 
decided by the Board, In matters similar to those covered under sec- 
tions 4303 and 7512 of this title which arise under other personnel 
systems and which an aggrieved employee has raised under the nego- 
tiated grievance procedure, judicial review of an arbitrator’s award 
may be obtained in the same manner and on the same basis as could 
be obtained of a final decision in such matters raised under applicable 
appellate procedures. 

“§ 7122. Exceptions to arbitral awards 

“(a) Either party to arbitration under this chapter may file with the 
Authority an exception to any arbitrator’s award pursuant to the 
arbitration (other than an award relating to a matter described in 
section 7121(f) of this title). If upon review the Authority finds that 
the award is deficient— ' 

“(1) because it is contrary to any law, rule, or regulation; or 
(2) on other grounds similar to those applied by Federal courts 
in private sector labor-management relations; 
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the Authority may take such action and make such recommendations 
concerning the award as it considers necessary, consistent with appli- 
cable laws, rules, or regulations. 

“(b) If no exception to an arbitrator’s award is filed under subsec- 
tion (a) of this section during the 30-day period beginning on the date 
of such award, the award shall be final and binding. An agency shall 
take the actions required by an arbitrator’s final award. The award 


may include the payment of backpay (as provided in section 5596 of 
this title). 


“§ 7123. Judicial review; enforcement 

“(a) Any person aggrieved by any final order of the Authority 
other than an order under— 

“(1) section 7122 of this title (involving an award by an arbi- 
trator), unless the order involves an unfair labor practice under 
section 7118 of this title, or 

“(2) section 7112 of ‘this title (involving an appropriate unit 
determination), 
may, during the 60-day period beginning on the date on which the 
order was issued, institute an action for judicial review of the Author- 
ity’s order in the United States court of appeals in the circuit in which 
the person resides or transacts business or in the United States Court 
of Appeals for the District of Columbia. 

“(b) The Authority may petition any appropriate United States 
court of appeals for the enforcement of any order of the Authority 
and for appropriate temporary relief or restraining order. 

“(c) Upon the filing of a petition under subsection (a) of this 
section for judicial review or under subsection (b) of this section for 
enforcement, the Authority shall file in the court the record in the 
proceedings, as provided in section 2112 of title 28. Upon the filing of 
the petition, the court shall cause notice thereof to be served to the 
parties involved, and thereupon shall have jurisdiction of the proceed- 
ing and of the question determined therein and may grant any tem- 
porary relief (including a temporary restrain‘ng order) it considers 
just and proper, and may make and enter a decree affirming and 
enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the Authority. The filing of a petition 
under subsection (a) or (b) of this section shall not operate as a stay 
of the Authority’s order unless the court specifically orders the stay. 
Review of the Authority’s order shall be on the record in accordance 
with section 706 of this title. No objection that has not been urged 
before the Authority, or its designee, shall be considered by the court, 
unless the failure or neglect to urge the objection is excused because 
of extraordinary circumstances. The findings of the Authority with 
respect to questions of fact, if supported by substantial evidence on 
the record considered as a whole, shall be conclusive. If any person 
applies to the court for leave to adduce additional evidence and shows 
to the satisfaction of the court that the additional evidence is material 
and that there were reasonable grounds for the failure to adduce the 
evidence in the hearing before the Authority, or its designee, the court 
may order the additional evidence to be taken before the Authority, or 
its designee, and to be made a part of the record. The Authority may 
modify its findings as to the facts, or make new findings by reason of 
additional evidence so taken and filed. The Authority shall file its 
modified or new findings, which, with respect to questions of fact, if 
supported by substantial evidence on the record considered as a w hole, 
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shall be conclusive. The Authority shall file its recommendations, if 
any, for the modification or setting aside of its original order. Upon 
the filing of the record with the court, the jurisdiction of the court 
shall be exclusive and its judgment and decree shall be final, except 
that the judgment and decree shall be subject to review by the 
Supreme Court of the United States upon writ of certiorari or cer- 
tification as provided in section 1254 of title 28. 

“(d) The Authority may, upon issuance of a complaint as pro- 
vided in section 7118 of this title charging that any person has engaged 
in or is engaging in an unfair labor practice, petition any United 
States district court within any district in which the unfair labor prac- 
tice in question is alleged to have occurred or in which such person 
resides or transacts business for appropriate temporary relief (includ- 
ing a restraining, order). Upon the filing of the petition, the court shall 
cause notice thereof to be served upon the person, and thereupon shall 
have jurisdiction to grant any temporary relief (including a temporary 
restraining order) it considers just and proper. A court shall not grant 
any temporary relief under this section if it would interfere with the 
ability of the agency tocarry out its essential functions or if the 
Authority fails to establish probable cause that an unfair labor 
practice is being committed. 


“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER 


PROVISIONS 
5 USC 7131. “§ 7131. Official time 


“(a) Any employee representing an exclusive representative in the 
negotiation of a collective bargaining agreement under this chapter 
shall be authorized official time for such purposes, including attend- 
ance at impasse proceeding, during the time the employee otherwise 
would be in a duty status. The number of employees for whom official 
time is authorized under this subsection shall not exceed the number 
of individuals designated as representing the agency for such purposes. 

“(b) Any activities performed by any employee relating to the 
internal business of a labor organization (including the solicitation of 
membership, elections of labor organization officials, and collection of 
dues) shall be performed during the time the employee is in a non- 
duty status. 

“(c) Except as provided in subsection (a) of this section, the 
Authority shall determine whether any employee participating for, or 
on behalf of, a labor organization in any phase of proceedings before 
the Authority shall be authorized official time for such purpose during 
the time the employee otherwise would be in a duty status. 

“(d) Except as provided in the preceding subsections of this 
section— 

“(1) any employee representing an exclusive representative, or 
“(2) in connection with any other matter covered by this 
chapter, any employee in an appropriate unit represented by an 
exclusive representative, 
shall be granted official time in any amount the agency and the exclu- 
sive representative involved agree to be reasonable, necessary, and in 
the public interest. 


5 USC 7132. “§ 7132. Subpenas 


“(a) Any member of the Authority, the General Counsel, or the 

Panel, any administrative law judge appointed by the Authority under 

5 USC 3105. section 3105 of this title, and any employee of the Authority desig- 
nated by the Authority may— 
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“(1) issue subpenas requiring the attendance and testimony of 
witnesses and the production of documentary or other evidence 
from any place in the United States; and 

“(2) administer oaths, take or order the taking of depositions, 
order responses to written interrogatories, examine witnesses, and 
receive evidence. 

No subpena shall be issued under this section which requires the dis- 
closure of intramanagement guidance, advice, counsel, or training 
within an agency or between an agency and the Office of Personnel 
Management. 

“(b) In the case of contumacy or failure to obey a subpena issued 
under subsection (a) (1) of this section, the United States district court 
for the judicial district in which the person to whom the subpena is 
addressed resides or is served may issue an order requiring such person 
to appear at any designated place to testify or to produce documentary 
or other evidence. Any failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

“(c) Witnesses (whether appearing voluntarily or under subpena) 
shall be paid the same fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the United States. 


“§ 7133. Compilation and publication of data 


“(a) The Authority shall maintain a file of its proceedings and 
copies of all available agreements and arbitration decisions, and shall 
publish the texts of its decisions and the actions taken by the Panel 
under section 7119 of this title. 

“(b) All files maintained under subsection (a) of this section shall 
be open to inspection and reproduction in accordance with the provi- 
sions of sections 552 and 552a of this title. 


“§ 7134. Regulations 


“The Authority, the General Counsel, the Federal Mediation and 
Conciliation Service, the Assistant Secretary of Labor for Labor Man- 
agement Relations, and the Panel shall each prescribe rules and 
regulations to carry out the provisions of this chapter applicable to 
each of them, respectively. Provisions of subchapter IT of chapier 5 of 
this title shall be applicable to the issuance, revision, or repeal of any 
such rule or regulation. 


“§ 7135. Continuation of existing laws, recognitions, agreements, 
and procedures 

“(a) Nothing contained in this chapter shall preclude— 

“(1) the renewal or continuation of an exclusive recognition, 
certification of an exclusive representative, or a lawful agreement 
between an agency and an exclusive representative of its employ- 
ees, which is entered into before the effective date of this chap- 
ter; or 

“(2) the renewal, continuation, or initial according of recogni- 
tion for units of management officials or supervisors represented 
by labor organizations which historically or traditionally rep- 
resent management officials or supervisors in private industry and 
which hold exclusive recognition for units of such officials or super- 
visors in any agency on the effective date of this chapter. 

“(b) Policies, regulations, and procedures established under and 
decisions issued under Executive Orders 11491, 11616, 11636, 11787, and 
11838, or under any other Executive order, as in effect on the effective 
date of this chapter, shall remain in full force and effect until revised 
or revoked by the President, or unless superseded by specific provisions 
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of this chapter or by regulations or decisions issued pursuant to this 
chapter.”, 


BACKPAY IN CASE OF UNFAIR LABOR PRACTICES AND GRIEVANCES 


Src. 702. Section 5596(b) of title 5, United States Code is amended 
to read as follows: 

“(b) (1) An employee of an agency who, on the basis of a timely 
appeal or an administrative determination (including a decision relat- 
ing to an unfair labor practice or a grievance) is found by appropriate 
authority under applicable law, rule, regulation, or collective bargain- 
ing agreement, to have been affected by an unjustified or unwarranted 
personnel action which has resulted in the withdrawal or reduction of 
all or part of the pay, allowances, or differentials of the employee— 

“(A) is entitled, on correction of the personnel action, to receive 
for the period for which the personnel action was in effect— 

“(i) an amount equal to all or any part of the pay, allow- 
ances, or differentials, as applicable which the employee 
normally would have earned or received during the period if 
the personnel action had not occurred, less any amounts 
earned by the employee through other employment during 
that period; and 

“(ii) reasonable attorney fees related to the personnel 
action which, with respect to any decision relating to an unfair 
labor practice or a grievance processed under a procedure 
negotiated in accordance with chapter 71 of this title, shall 
be awarded in accordance with standards established under 
section 7701 (g) of this title; and 

“(B) for all purposes, is deemed to have performed service for 
the agency during that period, except that— 

“(1) annual leave restored under this paragraph which is in 
excess of the maximum leave accumulation permitted by law 
shall be credited to a separate leave account for the employee 
and shall be available for use by the employee within the time 
limits prescribed by regulations of the Office of Personnel 
Management, and 

“(ii) annual leave credited under clause (i) of this sub- 
paragraph but unused and still available to the employee 
under regulations prescribed by the Office shall be included in 
the lump-sum payment under section 5551 or 5552(1) of this 
title but may not be retained to the credit of the employee 
under section 5552(2) of this title. 

“(2) This subsection does not apply to any reclassification action 
nor authorize the setting aside of an otherwise proper promotion by a 
selecting official from a group of properly ranked and certified 
candidates. 

“(3) For the purpose of this subsection, ‘grievance’ and ‘collective 
bargaining agreement’ have the meanings set forth in section 7103 of 
this title, ‘unfair labor practice’ means an unfair labor practice 
described, in section 7116 of this title, and ‘personnel action’ includes 
the omission or failure to take an action or confer a benefit.” 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 703. (a) Subchapter II of chapter 71 of title 5, United States 
Code, is amended— 
(1) by redesignating sections 7151 (as amended by section 310 
of this Act), 7152, 7153, and 7154 as sections 7201, 7202, 7203, and 
7204, respectively ; 
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(2) by striking out the subchapter heading and inserting in lieu 
thereof the following: 


“CHAPTER 72—ANTIDISCRIMINATION; RIGHT TO 
PETITION CONGRESS 


“SUBCHAPTER I—ANTIDISCRIMINATION IN EMPLOYMENT 


“Sec. 

“7201. Antidiscrimination policy ; minority recruitment program. 
“7202. Marital status. 

“7203. Handicapping condition. 

“7204. Other prohibitions. 


“SUBCHAPTER II—EMPLOYEES’ RIGHT TO PETITION CONGRESS 
“7211. Employees’ right to petition Congress.” ; 
and 
(3) by adding at the end thereof the following new subchapter: 


“SUBCHAPTER II—EMPLOYEES’ RIGHT TO 
PETITION CONGRESS 


“§ 7211. Employees’ right to petition Congress 

“The right of employees, individually or collectively, to petition Con- 
gress or a Member of Congress, or to furnish information to either 
House of Congress, or to a committee or Member thereof, may not be 
interfered with or denied.”. 


(b) The analysis for part IIT of title 5, United States Code, is 
amended by striking out— 


“Subpart F—Employee Relations 
“71. Policies 7101” 


and inserting in lieu thereof— 


“Subpart F—Labor-Management and Employee Relations 


“Tl; UMMORSMEMDEGCINONG IMGCIMNUIONG. 5.2.2.5 .0.. 62. scoccacncecccccaGes 7101 
“72, Antidiscrimination; Right to Petition Congress__.........._._...- 7201”. 


(c) (1) Section 2105 (c) (1) of title 5, United States Code, is amended 
by striking out “7152, 7153” and inserting in lieu thereof “7202, 7203”. 

(2) Section 3302(2) of title 5, United States Code, is amended by 
striking out “and 7154” and inserting in lieu thereof “and 7204”. 

(8) Sections 4540(c),7212(a),and 9540(c) of title 10, United States 
Code, are each amended by striking out “7154 of title 5” and inserting 
in lieu thereof “7204 of title 5”. 

(4) Section 410(b) (1) of title 39, United States Code, is amended 
by striking out “chapters 71 (employee policies)” and inserting in lieu 
thereof the following: “chapters 72 (antidiscrimination ; right to peti- 
tion Congress) ”. 

(5) Section 1002(g) of title 39, United States Code, is amended by 
striking out “section 7102 of title 5” and inserting in lieu thereof “sec- 
tion 7211 of title 5”. 

(d) Section 5315 of title 5, United States Code, is amended by add- 
ing at the end thereof the following clause: 

(124) Chairman, Federal Labor Relations Authority.”. 

(e) Section 5316 of such title is amended by adding at the end thereof 
the following clause: 

“(145) Members, Federal Labor Relations Authority (2) and 
its General Counsel.”. 
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Sec. 704. (a) Those terms and conditions of employment and other 
employment benefits with respect to Government prevailing rate 
employees to whom section 9(b) of Public Law 92-392 applies which 
were the subject of negotiation in accordance with prevailing rates and 
practices prior to August 19, 1972, shall be negotiated on and after the 
date of the enactment of this Act in accordance with the provisions of 
section 9(b) of Public Law 92-392 without regard to any provision 
of chapter 71 of title 5, United States Code (as amended by this 
title), to the extent that any such provision is inconsistent with this 
paragraph. 

(b) The pay and pay practices relating to employees referred to in 
paragraph (1) of this subsection shall be negotiated in accordance with 
prevailing rates and pay practices without regard to any provision of— 

(A) chapter 71 of title 5, United States Code (as amended by 
this title) , to the extent that any such provision is inconsistent with 
this paragraph; 

(B) ibataplee IV of chapter 53 and subchapter V of chapter 
55 of title 5, United States Code; or 

(C) any rule, regulation, decision, or order relating to rates of 
pay or pay practices under subchapter IV of chapter 53 or sub- 
chapter V of chapter 55 of title 5, United States Code. 


TITLE VIII—GRADE AND PAY RETENTION 


GRADE AND PAY RETENTION 


Src. 801. (a) (1) Chapter 53 of title 5, United States Code, relating 
to pay rates and systems, is amended by inserting after subchapter V 
thereof the following new subchapter: 


“SUBCHAPTER VI—GRADE AND PAY RETENTION 


“§ 5361. Definitions 
“For the purpose of this subchapter— 

“(1) ‘employee’ means an employee to whom chapter 51 of this 
title applies, and a prevailing rate employee, as defined by section 
5342(a)(2) of this title, whose employment is other than on a 
temporary or term basis; 

“(2) ‘agency’ has the meaning given it by section 5102 of this 
title; 

“(3) ‘retained grade’ means the grade used for determining 
benefits to which an employee to whom section 5362 of this title 
applies is entitled ; 

“(4) ‘rate of basic pay’ means, in the case of a prevailing rate 
employee, the scheduled rate of pay determined under section 5343 
of this title; 

“(5) ‘covered pay schedule’ means the General Schedule, any 
prevailing rate schedule established under subchapter IV of this 
chapter, or the merit pay system under chapter 54 of this title; 

“(6) ‘position subject to this subchapter’ means any position 
under a covered pay schedule; and 

“(7) ‘reduction-in-force procedures’ means procedures applied 
in carrying out any reduction in force due to a reorganization, due 
to lack of funds or curtailment of work, or due to any other factor. 
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“§ 5362. Grade retention following a change of positions or reclas- 
sification 

“(a) Any employee— non 

“(1) who is placed as a result of reduction-in-force procedures 
from a position subject to this subchapter to another position 
which is subject to this subchapter and which is in a lower grade 
than the previous position, and 

“(2) who has served for 52 consecutive weeks or more in one 
or more positions subject to this subchapter at a grade or grades 
higher than that of the new position, 

is entitled, to the extent provided in subsection (c) of this section, 
to have the grade of the position held immediately before such place- 
ment be considered to be the retained grade of the employee in an 
position he holds for the 2-year period beginning on the date of suc 
placement. 

“(b) (1) Any employee who is in a position subject to this subchap- 
ter and whose position has been reduced in grade is entitled, to the 
extent provided in subsection (c) of this section, to have the grade of 
such position before reduction be treated as the retained grade of such 
employee for the 2-year period beginning on the date of the reduction 
in grade. 

“(2) The provisions of paragraph (1) of this subsection shall not 
apply with respect to any reduction in the grade of a position which 
had not been classified at the higher grade for a continuous period of 
at least one year immediately before such reduction. 

“(c) For the 2-year period referred to in subsections (a) and (b) of 
this section, the retained grade of an employee under such subsection 
(a) or (b) shall be treated as the grade of the employee’s position for 
all purposes (including pay and pay administration under this chapter 
and chapters 54 and 55 of this title, retirement and life insurance under 
chapters 83 and 87 of this title, and eligibility for training and promo- 
tion under this title) except— 

“(1) for purposes of subsection (a) of this section, 

“(2) for purposes of applying any reduction-in-force pro- 
cedures, 

“(3) for purposes of determining whether the employee is cov- 
ered by the merit pay system established under section 5402 of 
this title, or 

“(4) for such other purposes as the Office of Personnel Man- 
agement may provide by regulation. ; 

“(d) The foregoing provisions of this section shall cease to apply to 
an employee who— 

(1) hasa break in service of one workday or more; ; 

“(2) is demoted (determined without regard to this section) for 
personal cause or at the employee’s request ; - 

“(3) is placed in, or declines a reasonable offer of, a position the 
grade of which is equal to or higher than the retained grade; or 

“(4) elects in writing to have the benefits of this section 
terminate. 


“§ 5363. Pay retention 
“(a) Any employee— 

“(1) who ceases to be entitled to the benefits of section 5362 of 
this title by reason of the expiration of the 2-year period of cov- 
erage provided under such section ; : ; 

“(2) who is in a position subject to this subchapter and who is 
subject to a reduction or termination of a special rate of pay estab- 
lished under section 5308 of this title; or 
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“(3) who is in a position subject to this subchapter and who 
(but for this section) would be subject to a reduction in pay under 
circumstances prescribed by the Office of Personnel Management 
by regulation to warrant the application of this section; 
is entitled to basic pay at a rate equal to (A) the employee’s allowable 
former rate of basic pay, plus (B) 50 percent of the amount of each 
increase in the maximum rate of basic pay payable for the grade of 
the employee’s position immediately after such reduction in pay if such 
allowable former rate exceeds such maximum rate for such grade. 
“(b) For the purpose of subsection (a) of this section, ‘allowable 
former rate of basic pay’ means the lower of— 
“(1) the rate of basic pay payable to the employee immediately 
before the reduction in pay ; or 
“(2) 150 percent of the maximum rate of basic pay payable for 
the grade of the employee’s position immediately after such reduc- 
tion in pay. 
“(c) The preceding provisions of this section shall cease to apply to 
an employee who— 
“(1) has a break in service of one workday or more; 
“(2) is entitled by operation of this subchapter or chapter 51, 
53, or 54 of this title to a rate of basic pay which is equal to or 
higher than, or declines a reasonable offer of a position the rate 
of basic pay for which is equal to or higher than, the rate to which 
the employee is entitled under this section ; or 
(3) is demoted for personal cause or at the employee's request. 


“§ 5364. Remedial actions 


“Under regulations prescribed by the Office of Personnel Manage- 
ment, the Office may require any agency— 

“(1) to report to the Office information with respect to vacan- 
cies (including impending vacancies) ; 

“(2) to take such steps as may be appropriate to assure 
employees receiving benefits under section 5362 or 5363 of this 
title have the opportunity to obtain necessary qualifications for 
the selection to positions which would minimize the need for the 
application of such sections; 

“(3) to establish a program under which employees receiving 
benefits under section 5362 or 5363 of this title are given priority 
in the consideration for or placement in positions which are equal 
to their retained grade or pay; and 

(4) to place certain employees, notwithstanding the fact their 
previous position was in a different agency, but only in circum- 
stances in which the Office determines the exercise of such 
authority is necessary to carry out the purpose of this section. 


“§ 5365. Regulations 


“(a) The Office of Personnel Management shall prescribe regula- 
tions to carry out the purpose of this subchapter. 
“(b) Under such regulations, the Office may provide for the appli- 
cation of all or portions of the provisions of this subchapter— 
“(1) to any individual reduced to a grade of a covered pay 
schedule from a position not subject to this subchapter ; 
“(2) to individuals to whom such provisions do not otherwise 
apply; and 
“(3) to situations the application to which is justified for pur- 
poses of carrying out the mission of the agency or agencies 
involved. 
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“§ 5366. Appeals 


“(a)(1) In the case of the termination of any benefits available to 
an employee under this subchapter on the grounds such employee 
declined a reasonable offer of a position the grade or pay of which 
was equal to or greater than his retained grade or pay, such ter- 
mination may be appealed to the Office of Personnel Management 
under procedures prescribed by the Office. 

“(2) Nothing in this subchapter shall be construed to affect the 
right of any employee to appeal— 

“(A) under section 5112(b) or 5346(c) of this title, or other- 
wise, any reclassification of a position; or 

“(B) under procedures prescribed by the Office of Personnel 
Management, any reduction-in-force action. 

“(b) For purposes of any appeal procedures (other than those 
described in subsection (a) of this section) or any grievance procedure 
negotiated under the provisions of chapter 71 of this title— 

“(1) any action which is the basis of an individual’s entitlement 
to benefits under this subchapter, and 
“(2) any termination of any such benefits under this subchapter, 
shall not be treated as appealable under such appeals procedures or 
grievable under such grievance procedure.”. 

(2) Sections 5334(d), 5337, and 5345 of title 5, United States Code, 
are hereby repealed. 

(3)(A) Chapter 53 of title 5, United States Code, is amended— 

(i) by redesignating subchapter VI as subchapter VII, and 
(ii) by redesignating sections 5361 through 5365 as sections 
5371 through 5375, respectively. 

(B) (i) The analysis of chapter 53 of title 5, United States Code, is 
amended by striking out the items relating to subchapter VI thereof 
and inserting in lieu thereof the following: 


“SUBCHAPTER VI—GRADE AND PAY RETENTION 
“See. 


“5361. Definitions. 

“5362. Grade retention following a change of positions or reclassification. 
“53863. Pay retention. 

“5364. Remedial actions. 

“5365. Regulations. 

“5366. Appeals. 


“SUBCHAPTER VII—MISCELLANEOUS PROVISIONS 


“See. 

“5871. Scientific and professional positions. 

“53872. Administrative law judges. 

“5373. Limitation on pay fixed by administrative action. 
“5874. Miscellaneous positions in the executive branch. 
“5875. Police force of National Zoological Park.”. 


(ii) The analysis of such chapter is further amended by striking out 
the items relating to sections 5337 and 5345, respectively. 

(iii) Sections 559 and 1305 of title 5, United States Code, are each 
amended by striking out “5362,” each place it appears and inserting 
“5372,” in lieu thereof. 

(C) Section 3104(b) of title 5, United States Code, as redesignated 
by this Act, is amended by striking out “section 5361” and inserting 
“section 5371” in lieu thereof. 

(D) Section 5102(c) (5) of title 5, United States Code, is amended 
by — out “section 5365” and inserting “section 5375” in lieu 
thereof. 
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(E) Sections 5107 and 8704(d) (1) of title 5, United States Code, 
are each amended by striking out “section 5337” and inserting in lieu 
thereof “subchapter VI of chapter 53”. 

(F) Section 5334(b) of title 5, United States Code, is amended by 
striking out “section 5337 of this title” each place it appears and 
inserting in lieu thereof “subchapter VI of this chapter”. 

(G) Section 5334 of title 5, United States Code, is amended by 
redesignating subsections (e) ‘and (f) as subsections (d) and 6), 
respectively. 

(H) Section 5349(a) of title 5, United States Code, is amended— 

(i) by striking out “section 5345, relating to retention of pay,” 
and inserting in lieu thereof subchapter VI of this chapter, 
relating to grade and pay retention,” ; 

(ii) by striking out “section 5345 of this title” and inserting in 
lieu thereof “subchapter VI of this chapter”; and 

(iii) by striking out “paragraph (2) of section 5845(a)” and 
inserting in lieu thereof “section 5361(1)”. 

(I) Sections 4540(c), 7212(a), and 9540(c) of title 10, United 
States Code, are each amended by inserting after “of title 5” the fol- 
lowing: “and subchapter VI of chapter 53 of such title 5”. 

(J) Section 1416(a) of the Act of August 1, 1968 (Public Law 
90-448; 15 U.S.C. 1715(a)), and section 808(c) of the Act of April 
11, 1968 (Public Law 90-284; 42 U.S.C. 3608(b)), are each amended 
by striking out “5362,” and inserting in lieu thereof “5372,”. 

(4) (A) “The amendments made by this subsection shall take effect 
on the first day of the first applicable pay period beginning on or after 
the 90th day after the date of the enactment of this Act. 

(B) An employee who was receiving pay under the provisions of 
section 5334(d), 5387, or 5845 of title 5, United States Code, on the 
day before the effective date prescribed in subparagraph (A) of this 
paragraph shall not have such pay reduced or terminated by reason 
of the amendments made by this subsection and, unless section 5362 of 
such title 5 (as amended by subsection (a) (1) of this section) applies, 
such an employee is entitled to continue to receive pay as authorized 
by those provisions (as in effect on such date). 

(b)(1) Under regulations prescribed by the Office of Personnel 
Management, any employee— 

~( A) whose grade was reduced on or after January 1, 1977, and 
before the effective date of the amendments made by ‘subsection 
(a) of this section under circumstances which would have entitled 
the employee to coverage under the provisions of section 5362 of 
title 5, United States Code (as amended by subsection (a) of this 
section) if such amendments had been in effect at the time of the 
reduction; and 

(B) w ho has remained employed by the Federal Government 
from the date of the reduction in grade to the effective date of the 
amendments made by subsection (a) of this section without a 
break in service of one workday or more; 

shall be entitled— 

(i) to receive the additional pay and benefits which such 
employee would have been entitled to receive if the amendments 
made by subsection (a) of this section had been in effect during 
the period beginning on the effective date of such reduction in 
grade and ending on the day before the effective date of such 
amendments, and 

(ii) to have the amendments made by subsection (a) of this 
section apply to such employee as if the reduction in grade had 
occurred on the effective date of such amendments. 
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(2) No employee covered by this subsection whose reduction in grade 
resulted in an increase in pay shall have such pay reduced by reason 
of the amendments made by subsection (a) of this section. 

(3)(A) For purposes of this subsection, the requirements under 
paragraph (1) (B) of this subsection, relating to continuous employ- 
ment following reduction in grade, shall be considered to be met in the 
case of any employee— 

(i) who separated from service with a right to an immediate 
annuity under chapter 83 of title 5, United States Code, or under 
another retirement system for Federal employees; or 

(ii) who died. 

(B) Amounts payable by reason of subparagraph (A) of this para- 
graph in the case of the death of an employee shall be paid in accord- 
ance with the provisions of subchapter VIII of chapter 55 of title 5, 
United States Code, relating to settlement of accounts in the case of 
deceased employees. 

(4) The Office of Personnel Management shall have the same author- 
ity to prescribe regulations under this subsection as it has under section 
5365 of title 5, United States Code, with respect to subchapter VI 
of chapter 53 of such title, as added by subsection (a) of this section. 


TITLE IX—MISCELLANEOUS 
STUDY ON DECENTRALIZATION OF GOVERNMENTAL FUNCTIONS 


Sec. 901. (a) As soon as practicable after the effective date of this 
Act, the Director of the Office of Management and Budget shall con- 
duct a detailed study concerning the decentralization of Federal gov- 
ernmental functions. 

(b) The study to be conducted under subsection (a) of this section 
shall include— 

(1) a review of the existing geographical distribution of Fed- 
eral governmental functions throughout the United States, 
including the extent to which such functions are concentrated in 
the District of Columbia; and 

(2) a review of the possibilities of distributing some of the func- 
tions of the various Federal agencies currently concentrated in the 
District of Columbia to field offices located at points throughout 
the United States. 

Interested parties, including heads of agencies, other Federal employ- 
ees, and Federal employee organizations, shall be allowed to submit 
views, arguments, and data in connection with such study. 

(c) Upon completion of the study under subsection (a) of this 
section, and in any event not later than one year after the effective 
date of this Act, the Director of the Office of Management and Budget 
shall submit to the President and to the Congress a report on the 
results of such study together with his recommendations. Any recom- 


mendation which involves the amending of existing statutes shall 
include draft legislation. 


SAVINGS PROVISIONS 


Sec. 902. (a) Except as otherwise provided in this Act, all executive 
orders, rules, and regulations affecting the Federal service shall con- 
tinue in effect, according to their terms, until modified, terminated, 
superseded, or repealed by the President, the Office of Personnel Man- 
agement, the Merit Systems Protection Board, the Equal Employment 
Opportunity Commission, or the Federal Labor Relations Authority 
with respect to matters within their respective jurisdictions 
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(b) No provision of this Act shall affect any administrative proceed- 
ings pending at the time such provision takes effect. Orders shall be 
issued in such proceedings and appeals shall be taken therefrom as if 
this Act had not been enacted. 

(c) No suit, action, or other proceeding lawfully commenced by 
or against the Director of the Office of Personnel Management or 
the members of the Merit Systems Protection Board, or officers or 
employees thereof, in their official capacity or in relation to the dis- 
charge of their official duties, as in effect immediately before the effec- 
tive date of this Act, shall abate by reason of the enactment of this 
Act. Determinations with respect to any such suit, action, or other 
proceeding shall be made as if this Act had not been enacted. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 903. There are authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this Act. 


POWERS OF PRESIDENT UNAFFECTED EXCEPT BY EXPRESS PROVISIONS 


Sec. 904. Except as otherwise expressly provided in this Act, no 
provision of this Act shall be construed to— 

(1) limit, curtail, abolish, or terminate any function of, or 
authority available to, the President which the President had 
immediately before the effective date of this Act; or 

(2) limit, curtail, or terminate the President’s authority to 
delegate, redelegate, or terminate any delegation of functions. 


REORGANIZATION PLANS 


Sec. 905, Any provision in either Reorganization Plan Numbered 1 


or 2 of 1978 inconsistent with any provision in this Act is hereby 
superseded. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 906. (a) Title 5, United States Code, is amended— 

(1) in section 5347, 8713, and 8911, by striking out “Chairman 
of the Civil Service Commission” and inserting in lieu thereof 
“Director of the Office of Personnel Management”; 

(2) in sections 1301, 1302, 1304, 1308, 2105, 2951, 3110, 3304a, 
3308, 3312, 3314, 3318, 3324, 3325, 3344, 3351, 3363, 3373, 3502, 
3504, 4102, 4106, 4113-4118, 5102, 5103, 5105, 5107, 5110-5115, 
5303, 5304, 5333, 5334, 5335 (b), 5336, 5338, 5343, 5346, 5347, 5351, 
5352, 5371 (as redesignated in section 801(a) (3) (A) (ii) of this 
Act), 5372 (as redesignated in such section 801(a) (3) (A) (ii) ), 
5374 (as redesignated in such section 801(a) (3) (A) (ii) ), 5504, 
5533, 5545, 5548, 5723, 6101, 6304-6306, 6308, 6311, 6322, 6326, 
7208 (as redesignated in section 703(a)(1) of this Act), 7204 
(as redesignated in such section 703 (a) (1) ), 7812, 8151, 8331, 8332, 
8334, 8337, 8339-8343, 8345, 8346, 8347(a), 8348, 8501, 8701- 
8712, 8714, 8714a, 8716, 8901-8903, 8905, 8907-8910, and 8913, by 
striking out “Civil Service Commission” and inserting in lieu 
thereof “Office of Personnel Management” ; 

(3) in sections 1302, 1304, 1308, 2951, 3304a, 3308. 3312, 3317b, 
8318, 3324, 3351, 3363, 3504, 4106, 4113-4115, 4117, 4118, 5103, 
5107, 5110-5112, 5114, 5383, 5343, 5346, 5545, 5548, 5793, 6304, 
6405, 7312, 8331, 83832, 8337, 8339-8343, 8345, 8346, 8347 (a)-(c) 
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and (e)—(h), 8348, 8702, 8704-8707, 8709-8712, 8714a, 8716, 8901- 
8903, 8905, 8907, 8909, 8910, and 8913 (as such sections are 
amended in paragraph. (2) of this subsection), by striking out 
‘Oe each place it appears and inserting in lieu thereof 
“Office’ 

(4) in sections 1303, 8713 (as amended in paragraph (1) of 
this subsection), and 8911 (as amended in such paragraph), by 
striking out “Commission” and inserting in lieu thereof “Office” ; 

(5) in section 3304(d), by striking out “a Civil Service Com- 
mission board of examiners” and inserting in lieu thereof “the 
Office of Personnel Management” ; 

(6) in sections 1505- 1508 and 3383, by striking out “Civil 
Service Commission” and “Commission” each place. they appear 
and inserting in lieu thereof “Merit Systems Protection Board” 
and “Board”, respectively ; 

(7) in section 1504, by striking out “Civil Service Commission. 
On receipt of the report, or on receipt of other information which 
seems to the Commission to warrant an investigation, the Com- 
mission shall” and inserting in lieu thereof the following: “Spe- 
cial Counsel. On receipt of the report or on receipt of other 
information which seems to the Special Counsel to warrant an 
investigation, the Special Counsel shall investigate the report 
and such other information and present his findings and any 
charges based on such findings to the Merit Systems Protection 
Board, which shall”. 

(8) in section 5335 (¢)— 

(A) by striking out “Commission” the first place it 
appears and inserting in lieu thereof “Office of Personnel 
Management” ; 

(B) by striking out “Commission” the second place it 
appears and inserting in lieu thereof “Merit Systems Protec- 
tion Board”: 

(C) by striking out “Commission” the third place it 
appears and inserting in lieu thereof “Office”; and 

(D) by striking out “Commission” the fourth place it 
appears and inserting in lieu thereof “Board”; 

(9) in section 8347 (d), by striking out “Commission” the first 
place it appears and inserting in lieu thereof “Merit Systems Pro- 
tection Board” and by striking out “Commission” the second time 
it appears and inserting in lieu thereof “Board”; 

(10) in section 552(a) (4) (F)— 

(A) by striking out “Civil Service Commission” and 
“Commission” each place they appear and inserting in lieu 
thereof “Special Counsel”; and 

as by striking out “its” and inserting in lieu thereof 

i 

(11) in section 1303— 

A) by striking out “Civil Service Commission” and in- 
serting in lieu thereof “Office of Personnel Management, 
Merit "Systems Protection Board, and Special Counsel” ; and 

(B) in paragraph (1), by striking out “Commission” and 
inserting in lieu thereof “Office of Personnel Management” ; 

(12) in section 1305, by striking out “For the purpose of sec- 
tions 3105, 3344, 4301 (2) (E), 5362, and 7521 of this title and the 
provisions of section 5335 (a) (B) of this title that relate to 
administrative law judges the Civil Service Commission may” 
and inserting in lieu thereof “For the purpose of section 3105, 
3344, 4301 (2 § (D). and 5372 of this title and the provisions of 
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section 5335(a) (B) of this title that relate to administrative law 
judges, the Office of Personnel Management may, and for the pur- 
pose of section 7521 of this title, the Merit Systems Protection 
Board may”; 

(13) in section 1306, to read as follows: “The Director of the 
Office of Personnel Management and authorized representatives 
of the Director may administer oaths to witnesses in matters 
pending before the Office.”; 

(14) in section 8344(a), by striking out “Commission” and 
inserting in lieu thereof “Office of Personnel Management” ; 

(15) in section 8906, by striking out “Commission” each place 
it appears and inserting in lieu thereof “Office of Personnel Man- 
agement” the first time it appears and “Office” the other times it 
appears; 

(16) in the section heading for section 2951 and in the item 
relating to section 2951 in the analysis for chapter 29, by striking 
out “Civil Service Commission” and inserting in lieu thereof 
“Office of Personnel Management” ; and 

(17) in the section heading for section 5112 and in the item 
relating to section 5112 in the analysis for chapter 51, by striking 
out “Civil Service Commission” and inserting in lieu thereof 
“Office of Personnel Management”. 

(b) (1) Section 5109(b) of title 5, United States Code, is hereby 
repealed. 

(2) Section 5109 of such title is further amended by redesignating 
subsection (c) as subsection (b). 

(c) (1) Subchapter VIII of chapter 33 of title 5, United States Code 
(as in effect immediately before the date of the enactment of this Act) 
is amended— 

(A) by striking out the subchapter heading and inserting in 
lieu thereof the following: 


“CHAPTER 34—PART-TIME CAREER EMPLOYMENT 
OPPORTUNITIES 


“Sec. 
“3401. Definitions. 
“3402. Establishment of part-time career employment programs. 
“3403. Limitations. 
“3404. Personnel ceilings. 
“3405. Nonapplicability. 
“3406. Regulations. 
“3407. Reports. 
“3408. Employee organization representation.” ; 
and 
(B) by redesignating sections 3391 through 3398 as sections 
3401 through 3408, respectively. 

(2) (A) Section 3401 of such title 5 (as redesignated by this section) 
is amended by striking out “subchapter” and inserting in lieu thereof 
“chapter”. 

(B) Section 3402 of such title 5 (as redesignated by this section) is 
amended— 

(i) in subsection (a) (1) (B), by striking out “section 3393” and 
inserting in lieu thereof “section 3403” ; 
(ii) in subsection (b) (1)— 
(1) by striking out “Civil Service Commission” and in- 
serting in lieu thereof “Office of Personnel Management” ; and 
(II) by striking out “subchapter” and inserting in lieu 
thereof “chapter”; and 
(iii) in subsection (b) (2), by striking out “Commission” and 
inserting in lieu thereof “Office”. 
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(C) Sections 3405 and 3406 of such title 5 (as redesignated by this 
section) are amended by striking out “subchapter” each place it occurs 
and inserting in lieu thereof “chapter”. 

(D) Section 3407 (a) of such title 5 (as redesignated by this section) 
is amended— 

(i) by striking out “Civil Service Commission” and inserting 
in lieu thereof “Office of Personnel Management” ; 

(ii) in paragraph (1), by striking out “section 3392” and insert- 
ing in lieu thereof “section 3402”; and 

(iii) in paragraph (2), by striking out “subchapter” and insert- 
ing in lieu thereof “chapter”. 

(E) Section 3407(b) of such title 5 (as redesignated by this section) 
is amended— 

(i) by striking out “Commission” and inserting in lieu thereof 
“Office”; and 

(ii) by striking out “subchapter” each place it appears and 
inserting in lieu thereof “chapter”. 

(F) Sections 8347 (g), 8716(b) (3), 8913(b) (3), and 8906(b) (3) of 
such title 5 are each amended by striking out “section 3391(2)” and 
inserting in lieu thereof “section 3401(2)”. 

(G) Section 8716(b) (3) of such title 5 is amended by striking out 
“section 3391(2)” and inserting in lieu thereof “section 3401(2)”. 

(H) Section 8913(b) (3) of such title 5 is amended by striking out 
“section 3391(2)” and inserting in lieu thereof “section 3401(2)”. 

(3) Section 5 of the Federal Employees Part-Time Career Employ- 
ment Act of 1978 is amended by striking out “section 3397(a)” and 
inserting in lieu thereof “section 3407 (a)”. 

(4) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the items (as in effect immediately before 
the date of the enactment of this Act) following the item relating to 
section 3385. 

(5) The chapter analysis for part III of title 5, United States Code 
is amended by inserting after the item relating to chapter 33 the 
following new item: 


“34. Part-time career employment opportunities 
EFFECTIVE DATE 


Sec. 907. Except as otherwise expressly provided in this Act, the 
provisions of this Act shall take effect 90 days after the date of the 
enactment of this Act. 


Approved October 13, 1978. 
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Public Law 95-455 
95th Congress 


Oct. 13, 1978 
fH.R. 12603] 


Great Lakes 
Pilotage Act of 
1960, 
amendment. 
Definitions. 


Registration of 
United States 
ilots. 


46 USC 216b. 


46 USC 216e. 


An Act 


To amend the Great Lakes Pilotagé Act of 1960 in order to relieve the restrictive 
qualification standards for United States registered pilots on the Great Lakes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Great 
Lakes Pilotage Act of 1960 (74 Stat. 259; 46 U.S.C. 216) is hereby 
amended as follows: 

(1) by deleting section 2(b) and inserting in lieu thereof the 
following : 

“(b) ‘Secretary’ means the Secretary of Transportation.” ; 

2) by deleting section 2(c) and inserting in lieu thereof the 
following: 

“(c) ‘United States registered pilot’ means a person, other than a 
member of the regular complement of a vessel, who holds a license 
authorizing navigation on the Great Lakes and suitably endorsed for 
pilotage on routes specified therein, issued under the authority of the 
provisions of title 52 of the Revised Statutes, and who is registered by 
the Secretary under the provisions of section 4 of this Act.”; 

(3) by deleting in section 2(d) the words “a master’s cer- 
tificate or equivalent” and inserting in lieu thereof “an 
appropriate” ; 

(4) by deleting in section 2(e) the words “head of the Depart- 
ment in which the Coast Guard is operating under regulations 
issued by him”, and inserting in lieu thereof the word 
“Secretary” ; 

(5) by deleting section 4(a) and inserting in lieu thereof the 
following : 

“Sec. 4, (a) The registration of United States pilots shall be car- 
ried out by the Secretary under such regulations as to qualifications, 
terms, and conditions which will assure adequate and efficient pilotage 
service, provide for equitable Sele! oat of United States registered 
pilots with Canadian registered pilots in the pilotage of vessels to 
which this Act applies, and provide fair and reasonable opportunity 
for registration. Each applicant must, as a prerequisite, be the holder 
of a license, as a master, mate, or pilot, issued under the authority of 
the provisions of title 52 of the Revised Statutes, and have acquired 
at least twenty-four months licensed service or comparable experience 
on vessels or integrated tugs and tows, of four thousand gross tons or 
over, operating on the Great Lakes or oceans. Those applicants qual- 
ifying with ocean service must have obtained at least six months of 
licensed service or comparable experience on the Great Lakes. The 
Secretary may require such experience and training, in addition to 
the minimum required by this subsection, as he considers necessary. 
In addition, each applicant shall agree that, if appointed as a United 
States registered pilot, he will be available for service when required 
and shall comply with this Act and all applicable regulations issued 
by the Secretary pursuant to this Act.”. 

(6). by deleting in section 7(a) the words “for each violation 
for which sum the vessel shall be liable and may be seized and 
proceeded against by way of libel in any district court of the 
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United States having jurisdiction thereof.” in the first sentence, 
and inserting in lieu thereof “for each violation.” ; 

(7) by deleting in section 7(a) the last sentence which reads 
“This subsection shall be enforced by the head of the Department 
in which the Coast Guard is operating.” ; 

(8) by deleting in section 7(b) the last sentence which reads 
“This subsection shall be enforced by the head of the Depart- 
ment in which the Coast Guard is operating.”; 

(9) by deleting in section 7(c) the last sentence which reads 
“The provisions of this subsection shall be enforced by the Secre- 
tary, who may, upon application therefor, remit or mitigate the 
penalty provided for herein, upon such terms as he, in his dis- 
cretion, shall think proper.” ; 

(10) by adding a new section 7(d) which reads: 

“(d) Any person who is found by the Secretary, after notice and an 
opportunity for a hearing, to have violated any part of the Act ora 
regulation issued hereunder shall be liable to the United States for the 
penalties as enumerated in this Act. The amount of such civil penalty 
shall be assessed by the Secretary, or his designee, by written notice. 
In determining the amount of such penalty, the Secretary shall take 
into account the nature, circumstances, extent, and gravity of the 
prohibited acts committed and, with respect to the violator, the degree 
of culpability, any history of prior offenses, ability to pay, and such 
other matters as justice may require. The Secretary may compromise, 
modify, or remit, with or without conditions, any civil penalty which 
is subject to imposition or which has been imposed under this section. 
If any person fails to pay an assessment of a civil penalty after it has 
become final, the Secretary may refer the matter to the Attorney 
General of the United States, for collection in any appropriate district 
court of the United States.” ; 

(11) by adding a new section 7(e) which reads: 

“(e) Any vessel subject to the provisions of this Act, which is used 
in violation of this Act or any regulation issued hereunder, shall be 
liable in rem for any civil penalty assessed pursuant to this Act and 
may be proceeded against in the United States district court for any 
district in: which such vessel may be found.”; 

(12) by deleting in section 8(a) the words “with the concur- 
rence of the head of the Department in which the Coast Guard 
is operating, or his designee,”. 


Approved October 13, 1978. 
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Public Law 95-456 
95th Congress 


An Act 


_ Oct. 13, 1978 _ To prohibit discrimination in rates charged by the Southwestern Power 
[S. 2249] Administration. 


Be it enacted by the Senate and House of Representatives of the 
Southwestern United States of America in Congress assembled, That power and 
Power energy marketed by the Southwestern Power Administration pursuant 
Administration, —_t section 825s of title 16, United States Code (1970), shall be sold 
ie ae at uniform systemwide rates, without discrimination between custom- 
prohibition. ; ers to whom the Southwestern Power Administration delivers such 
16 USC 825s-3. power and energy by means of transmission lines or facilities con- 
structed with appropriated funds, and customers to whom the South- 
western Power Administration delivers such power and energy by 
means of transmission lines or facilities, the use of which is acquired 
by lease, wheeling, or other contractual arrangements. 
16 USC 825s-3 Src. 2. This Act shall not become effective until Contract No. 
note. 14-02-00001-1002, effective August 1, 1962, between the United States 
of America and Associated E ectric Cooperative, Inc., Springfield, 
Missouri, has been amended in a manner mutually agreea le to the 
parties thereto. 


Approved October 13, 1978. 
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Public Law 95-457 
95th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending September 30, 1979, for 
military functions administered by the Department of Defense, and for 
other purposes, namely : 


TITLE I 
MILITARY PERSONNEL 


Murrary PrersonNnet, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses 
of temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve com- 
ponents provided for elsewhere), cadets, and aviation cadets; 
$9,154,325,000. 

Munirary PrersoNNEL, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere) , midshipmen, and aviation cadets ; $6,461,600,000. 


Mrnirary PersonNneEL, Martner Corps 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere) ; $2,014,975,000. 


Miunrrary Personne, Arr Force 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members of 
the Air Force on active duty (except members of reserve components 
provided for elsewhere), cadets, and aviation cadets; $7,525,001,000. 
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RESERVE PERSONNEL, ARMY 





For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while undergoing reserve training or while performing drills or equiv- 
alent duty or other duty, and for members of the Reserve Officers’ 
Training Corps, and expenses authorized by section 2131 of title 10, 
United States Code, as authorized by law ; $547,350,000. 


REsERVE PERSONNEL, NAvy 





For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses author- 
ized by section 2131 of title 10, United States Code, as authorized by 
law ; $227,025,000. 


RESERVE PERSONNEL, MARINE Corps 





For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent duty, 
and for members of Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law ; $84,125,000. 


Reserve PersoNNEL, Arr Force 





For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active duty 
under sections 265, 8019, and 8033 of title 10, United States Code, or 
while undergoing reserve training, or while performing drills or 
equivalent duty or other duty, and for members of the Air Reserve 
Officers’ Training Corps, and expenses authorized by section 2131 
of title 10, United States Code, as authorized by law; $186,850,000. 








NATIONAL GUARD PERSONNEL, ARMY 












For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033, or 3496 of title 10 or section 708 of 
title 32, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law ; $755,500,000. 


NarionaL Guarp PrErRsonNEL, Arr Force 





For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while undergoing training, or while per- 
forming drills or equivalent duty or other duty, and expenses author- 


ized by section 2131 of title 10, United States Code, as authorized by 
law ; $256,477,000. 
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TITLE II 
RETIRED MILITARY PERSONNEL 


Retirep Pay, DEFENSE 


For retired pay and retirement pay, as authorized by law, of mili- 
tary personnel on the retired lists of the Army, Navy, Marine Corps, 
and Air Force, including the reserve components thereof, retainer pay 
for personnel of the Inactive Fleet Reserve, and payments under 
section 4 of Public Law 92-425 and chapter 73 of title 10, United 
States Code ; $10,139,838,000. 


TITLE III 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Army, as authorized by law; and not to 
exceed $3,332,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secretary 
of the Army, and payments may be made on his certificate of necessity 
for confidential military purposes; $9,115,000,000, of which not less 
than $580,200,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, Navy 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Navy and the Marine Corps, as authorized 
by law; and not to exceed $1,526,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Navy, and payments may be made on his 
certificate of necessity for confidential military purposes; 
$11,691,000,000, of which not less than $380,.300,000 shall be available 
only for the maintenance of real property facilities: Provided, That 
of the total amount of this appropriation made available for the 
alteration, overhaul, and repair of naval vessels, not more than 
$2,100,000,000 shall be available for the performance of such work in 
Navy shipyards of which not Jess than $22,000,000 shall be available 
for such work only at the Ship Repair Facilities, Guam: Provided 
further, That such amounts of the funds available for work only at 
the Ship Repair Facilities, Guam, may be used for work in other 
Navy shipyards in amounts equal to the amount of work placed at the 
Ship Repair Facilities, Guam, funded from other sources. 


OPERATION AND MAINTENANCE, Martner Corps 


For expenses, not otherwise provided for, necessary for the operation 
and maintenance of the Marine Corps, as authorized by law; 
$733,000,000, of which not less than $107,500,000 shall be available 
only for the maintenance of real property facilities. 
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OPERATION AND MAINTENANCE, AiR ForcE 





For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Air Force, as authorized by law; and 
not to exceed $2,556,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secretary 
of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; $9,243,000,000, of which 
not less than $592,200,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of activities and agencies of the Department of 
Defense (other than the military departments and the Defense Civil 
Preparedness Agency), as authorized by law; $3,034,000,000: Pro- 
vided, That not to exceed $3,716,000 can be used for emergencies 
and extraordinary expenses, to be expended on the approval or author- 
ity of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes: Provided 
further, That not less than $52,500,000 of the total amount of this 
appropriation shall be available only for the maintenance of real 
property facilities: Provided further, That $968,600,000 shall be avail- 
able only for the Defense Logistics Agency and $453,500,000 shall be 
available only for the Civilian Health and Medical Program of the 
Uniformed Services. 


OPERATION AND MAINTENANCE, ArmMY RESERVE 


























For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Army Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $416,900,000, of which not less than 
$32,000,000 shall be available only for the maintenance of real prop- 
erty facilities. 


OPERATION AND MAINTENANCE, NAvy RESERVE 





For expenses, not otherwise provided for, necessary for the operation 
and maintenance, including training, organization, and administration, 
of the Navy Reserve; repair of facilities and equipment; hire of pas- 
senger motor vehicles; travel and transportation; care of the dead; 
recruiting; procurement of services, supplies, and equipment; and 
communications ; $382,900,000, of which not less than $15,400,000 shall] 
be available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 





For expenses, not otherwise provided for, necessary for the operation 
and maintenance, including training, organization, and administra- 
tion, of the Marine Corps Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $19,900,000, of which not less than 
$1,200,000 shall be available only for the maintenance of real property 
facilities. 
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OPERATION AND MAINTENANCE, AIR Force Reserve 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Air Force Reserve; repair of facilities and equipment ; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment ; and communications; $384,700,000, of which not less than 


$12, 000, 000 shall be available only for the maintenance of real property 
facilities. 


OPERATION AND MAINTENANCE, ARMy NationaL GuarpD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and related 
expenses in non-Federal hospitals; maintenance, operation, and repairs 
to structures and facilities; hire of passenger motor vehicles; person- 
nel services in the National Guard Bureau; travel expenses (other than 
mileage), as authorized by law for Army personnel on active duty, for 
Army National Guard division, regimental, and battalion commanders 
while inspecting units in compliance with National Guard regulations 
when specifically authorized by the Chief, National Guard Bureau; 
supplying and equipping the Army National Guard as authorized by 
law; and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft) ; $789,700,000, of which 


not less than $15,400,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, AtR NatrionaL GuARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non-Fed- 
eral hospitals; maintenance, operation, repair, and other necessary 
expenses of facilities for the training and administration of the Air 
National Guard, including repair of facilities, maintenance, operation, 
and modification of aircraft; transportation of things; hire of passen- 
ger motor vehicles; supplies, materials, and equipment, as authorized 
by law for the Air National Guard; and expenses incident to the main- 
tenance and use of supplies, materials, and equipment, including such 
as may be furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on the 
same basis as authorized by law for Air National Guard personnel on 
active Federal duty, for Air National Guard commanders while 
inspecting units in compliance with National Guard regulations when 
specifically authorized by the Chief, National Guard Bureau ; 
$932,700,000, of which not less than $20,000,000 shall be available only 
for the maintenance of real property facilities. 


NartonaL Boarp FoR THE PROMOTION OF RIFLE Practicr, Army 


For the necessary expenses, in accordance with law, for construction, 
equipment, and maintenance of rifle ranges; the instruction of citizens 
in marksmanship; the promotion of rifle practice ; and the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; $365,000, of which amount 
not to exceed $7,500 shall be available for incidental expenses of the 
National Board; and from other funds provided in this Act, not to 
exceed $329,000 worth of ammunition may be issued under authority of 
title 10, United States Code, section 4311. 
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Cratms, DeFreNsE 


For payment, not otherwise provided for, of claims authorized 
by law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training con- 
tracts with carriers, and repayment of amounts determined by the 
Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District 
of Columbia, or members of the National Guard units thereof; 
$87,500,000. 

CONTINGENCIES, DEFENSE 


For emergency and extraordinary expenses arising in the Depart- 
ment of Defense, to be expended on the approval or authority of the 
Secretary of Defense, and payments may be made on his certificate 
of necessity for confidential military purposes ; $2,500,000. 


Court or Minirary AppEALs, DEFENSE 


For salaries and expenses necessary for the United States Court 
of Military Appeals; $1,750,000, and not to exceed $1,500 can be used 
for official representation purposes. 


Forrerign Currency Fiuctuations, DEFENSE 


For transfer by the Secretary of Defense to or from appropria- 
tions available for military functions of the Department of Defense 
for fiscal year 1979, or thereafter, for the expenses of military person- 
nel or operation and maintenance, in order to maintain the budgeted 
level of operations for such appropriations and thereby eliminate 
substantial gains and losses to such appropriations caused by fluctua- 
tions in foreign currency exchange rates that vary substantially 
from those used in preparing budget submissions; $500,000,000, to 
remain available until expended: Provided, That funds transferred 
from this appropriation shall be merged with and be available for 
the same purpose, and for the same time period, as the appropriation 
to which transferred, and funds transferred to this appropriation 
shall be merged with, and be available for the purpose of this appro- 
priation until expended: Provided further, That transfers may be 
made from time to time from this appropriation to the extent the 
Secretary of Defense determines it may be necessary to do so to reflect 
downward fluctuations in the currency exchange rates from those used 
in preparing the budget submissions for such appropriations, but 
transfers shall be made from such appropriations to this appropriation 
to reflect upward fluctuations in currency exchange rates to prevent 
substantial net gains in such appropriations: Provided further, That 
restrictions contained within appropriations or other provisions of 
law limiting the amounts that may be obligated or expended for 
rentals, construction, or other services or supplies are hereby increased 
to the extent necessary to reflect downward fluctuations in currency 
exchange rates from those used in preparing the applicable budget 
submission: Provided further, That contracts or other obligations 
entered into payable in foreign currencies may be recorded as obliga- 
tions based on the currency exchange rates used in preparing budget 
submissions, and adjustments to reflet fluctuations to currency 
exchange rates may be recorded as disbursements are made: Provided 
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further, That the Secretary of Defense shall provide an annual report 
to the Congress on all transfers made to or from this appropriation. 


XIII Otrymric WInTER Games 


For logistical support and personnel services to the XIII Olympic 
Winter Games; $2,000,000. During the current fiscal year, the Secre- 
tary of Defense may transfer the funds made available for this pur- 
pose to any appropriation contained in Title I or Title III of this Act 
or any subdivision thereof: Provided, That funds transferred pur- 
suant to this authority shall be merged with and made available for 
the same purpose as the appropriation to which transferred : Provided 
further, That transfer authority provided herein shall be in addition 
to that provided in section 834 of this Act. 


TITLE IV 
PROCUREMENT 


ArrcraFrr ProcuREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordinance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to section 
4774, title 10, United States Code, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by sec- 
tion 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway ; and other expenses necessary for the fore- 
going purposes ; $949,709,000, to remain available for obligation until 
September 30, 1981. 


MisstnE ProcurEMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordinance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to sec- 
tion 4774, title 10, United States Code, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses; $736,900,000, to remain available for obligation until 
September 30, 1981. 


PROCUREMENT OF WEAPONS AND TRACKED ComBat VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor ; specialized equipment and train- 
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ing devices; expansion of public and private plants, including the 
land necessary therefor, without regard to section 4774, title 10, United 
States Code, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior to 
approval of title as required by section 355, Revised Statutes, as 
amended ; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,511,100,000, to 
remain available for obligation until September 30, 1981. 


ProcuREMENT OF AMMUNITION, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor ; specialized equipment and train- 
ing devices; expansion of public and private plants, including ammu- 
nition facilities authorized in military construction authorization Acts, 
and the land necessary therefor, without regard to section 4774, title 10, 
United States Code, for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted thereon 
prior to approval of title as required by section 355, Revised Statutes, 
as amended; and procurement and installation of equipment, appli- 
ances, and machine tools in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway ; and other 
expenses necessary for the foregoing purposes; $1,218,100,000, and in 
addition, $30,000,000 shall be derived is transfer from “Procurement 
of Ammunition, Army, 1976/1978”, to remain available for obligation 
until September 30, 1981. 


Orner ProcureMeNtT, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed one hundred and thirty passenger motor 
vehicles for replacement only; communications and electronic equip- 
ment; other support equipment; spare parts, ordnance and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, with- 
out regard to section 4774, title 10, United States Code, for the fore- 
going purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title as 
required by section 355, Revised Statutes, as amended; and procure- 
ment and installation of equipment, appliances, and machine tools in 
public and private plants; reserve plant and Government and con- 
tractor-owned equipment layaway; and other expenses necessary for 
the foregoing purposes; $1,642,250,000, and in addition, $40,000,000 
which shall be derived by transfer from “Other Procurement, Army, 
1976/1978”, to remain available for obligation until September 30, 
1981. 

Atrcrart ProcurEeMENT, Navy 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts, and 
accessories therefor; specialized equipment; expansion of public and 
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private plants, including the land necessary therefor, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended ; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 

4,358,700,000, to remain available for obligation until September 30, 
1981. 


Weapons ProcureMent, Navy 


For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
equipment including spare parts, and accessories therefor; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 
of equipment, — and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 


ment layaway; $1,955,600,000, to remain available for obligation until 
September 30, 1981. 


SHIPBUILDING AND CoNnversIOoN, NAvy 


For expenses necessary for the construction, acquisition, or con- 
version of vessels as authorized by law, including armor and arma- 
ment thereof, plant equipment, appliances, and “machine tools and 
installation thereof in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway ; procurement 
of critical, long leadtime components and designs for vessels to be con- 
structed or converted in the future; and expansion of public and 
private plants, including land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted thereon 
prior to approval of title as required by section 355, Revised Statutes, 
as amended, as follows: for the Trident submarine program, 
$198,000,000; for the SSN-688 nuclear attack submarine program, 
$351,900,000; for the aircraft carrier service life extension program, 
$32,200,000; for the DDG-2 guided missile destroyer modernization 
program, $128,000,000; for the FFG-7 guided missile frigate pro- 
gram, $1,493, 100,000 ; for the AD destroyer tender program, 
$318,000,000; for the T-ARC cable laying ship program, $191,000,000; 
for the T-AGOS SURTASS ship program, $69,000,000; for craft, 
outfitting, post delivery, and cost growth on prior year programs, 
$978,400,000; in all: $3, 759.600.000, to remain available for obligation 
until September 30, 1983: Provided, That none of the funds herein 
provided for the construction or conversion of any naval vessel to be 
constructed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the hull 
or superstructure of such vessel: Provided further, That none of the 
funds herein provided shall be used for the construction of any naval 
vessel in foreign shipyards. 


OrurrR Procurement, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
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authorized for conversion) ; the purchase of not to exceed six hundred 
and seventy-one passenger motor vehicles for replacement only ; expan- 
sion of public and private plants, including the land necessary there- 
for, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title as required 
by section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway ; $2,641,600,000, to remain available for obligation 
until September 30, 1981. 


PROCUREMENT, Marine Corps 


For expenses necessary for the procurement, manufacture, and modi- 
fication of missiles, armament, ammunition, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment lay- 
away ; and vehicles for the Marine Corps, including purchase of not to 
exceed two hundred and twenty-four passenger motor vehicles for 
replacement only ; $356,000,000, to remain available for obligation until 
September 30, 1981. 


Arrcrarr ProcuREMENT, AiR Force 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land without regard 
to section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; reserve plant and Gov- 
ernment and contractor-owned equipment layaway ; and other expenses 
necessary for the foregoing puzposes including rents and transporta- 
tion of things; $6,893,307,000, to remain available for obligation until 
September 30, 1981. 


Missite Procurement, Air Force 


For construction, procurement, and modification of missiles, rockets, 
and related equipment, including spare parts and accessories therefor, 
ground handling equipment, and training devices; expansion of public 
and private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of land 
without regard to section 9774 of title 10, United States Code, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to the approval 
of title as required by section 355, Revised Statutes, as amended; 
reserve plant and Government and contractor-owned equipment lay- 
away ; and other expenses necessary for the foregoing purposes includ- 
ing rents and transportation of things; $1,579,800,000, to remain avail- 
able for obligation until September 30, 1981. 
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OTHER PROCUREMENT, Air Force 
(INCLUDING TRANSFER OF FUNDS) 


For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic and 
communication equipment), and supplies, materials, and spare parts 
therefor, not otherwise provided for; the purchase of not to exceed 
one hundred and eight passenger motor vehicles for replacement only ; 
and expansion of public and private plants, Government-owned equip- 
ment and installation thereof in such plants, erection of structures, and 
acquisition of land without regard to section 9774 of title 10, United 
States Code, for the foregoing purposes, and such lands and interests 
therein may be acquired, and construction prosecuted thereon prior to 
the approval of title as required by section 355, Revised Statutes, as 
amended; reserve plant and Government and contractor-owned equip- 
ment layaway; $2,362,250,000, and in addition, $37,000,000, which 
shall be derived by transfer from “Other Procurement, Air Force, 
1978/1980”, to remain available for obligation until September 30, 1981. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency) necessary for procurement, production, and modification 
of equipment, supplies, materials, and spare parts therefor, not other- 
wise provided for; the purchase of not to exceed seventy-four passen- 
ger motor vehicles for replacement only; expansion of public and 
private plants, equipment, and installation thereof in such plants, 
erection of structures, and acquisition of land for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; reserve plant and Gov- 
ernment and contractor-owned equipment layaway; $273,800,000, to 
remain available for obligation until September 30, 1981. 


TITLE V 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Resrearcu, DevELOpMENT, TEst, AND EvatuatTion, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized by 


law; $2,635,864,000, to remain available for obligation until Septem- 
ber 30, 1980. 


Researcu, DevELopMENT, TEstT, AND Evanuation, Navy 
(INCLUDING TRANSFER OF FUNDS) 
For expenses necessary for basic and applied scientific research, 


development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
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Transfer and 
merger of funds. 


by law; $4,468,871,000, and in addition, $15,000,000 which shall be 
derived by transfer from “Research, Development, Test, and Evalua- 
tion, Navy, 1977/1978”, to remain available for obligation until Sep- 
tember 30, 1980. 


ResEARCH, DEVELOPMENT, TEST, AND Evanuation, Arr Force 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized by 
law; $4,131,040,000, to remain available for ili gation until Septem- 
ber 30, 1980. 


ResEarRcH, DevELOPMENT, TEST, AND EvALuAaTION, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency), necessary for basic and applied scientific research, devel- 
opment, test, and evaluation; advanced research projects as may be 
designated and determined by the Secretary of Defense, pursuant to 
law; maintenance, rehabilitation, lease, and operation of facilities and 
equipment, as authorized by law; $892,887,000, to remain available 
for obligation until September 30, 1980: Provided, That such amounts 
as may be determined by the Secretary of Defense to have been made 
available in other appropriations available to the Department of 
Defense during the current fiscal year for programs eluted to advanced 
research may be transferred to and merged with this appropriation 
to be available for the same purposes and time period: Provided fur- 
ther, That such amounts of this appropriation as may be determined 
by the Secretary of Defense may be transferred to carry out the pur- 
poses of advanced research to those appropriations for military func- 
tions under the Department of Defense which are being utilized for 
related programs to be merged with and to be available for the same 
time period as the appropriation to which transferred. 


Direcror or Test AND Evatuation, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational testing 
and evaluation; and performance of joint testing and evaluation; and 
administrative expenses in connection therewith; $27,600,000, to 
remain available for obligation until September 30, 1980. 


TITLE VI 
SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States for expenses in carrying out programs of the Department of 
Defense, as authorized by law; $14,362,000, to remain available for 
obligation until September 30, 1980: Provided, That this appropriation 
shall be available in addition to other appropriations to such Depart- 
ment, for payments in the foregoing currencies. 
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TITLE VII 
WORKING CAPITAL FUNDS 


Army Stock Funp 


For the Army stock fund, $74,000,000. 


Arr Force Srock Funp 


For the Air Force stock fund, $26,800,000. 


TITLE VIII 
GENERAL PROVISIONS 


Src. 801. None of the funds appropriated or otherwise made avail- 
able in this Act shall be obligated or expended for salaries or expenses 
during the current fiscal year in connection with the demilitarization 
of any arms as advertised by the Department of Defense, Defense 
Logistics Agency sale number 31-8118 issued January 24, 1978, and 
listed as “no longer needed by the Federal Government”. 

Src. 802. No part of any appropriation contained in this Act shal] Publicity or 
be used for publicity or propaganda purposes not authorized by the propaganda. 
Congress. 

Src. 803. During the current fiscal year, the Secretary of Defense Experts or 
and the Secretaries of the Army, Navy, and Air Force, respectively, if consultants. 
they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense are 
inadequate, are authorized to procure services in accordance with sec- 
tion 3109 of title 5, United States Code, under regulations prescribed 
by the Secretary of Defense, and to pay in connection therewith travel 
expenses of individuals, including actual transportation and per diem 
in lieu of subsistence while traveling from their homes or places of 
business to official duty stations and return as may be authorized by 
law: Provided, That such contracts may be renewed annually. 

Sxc. 804. During the current fiscal year, provisions of law prohibit- Employment of 
ing the payment of compensation to, or employment of, any person Boncitizens. 
not a citizen of the United States shall not apply to personnel of the $1 USC 700. 
Department of Defense. 

Sec. 805. Appropriations contained in this Act shall be available Appropriations 
for insurance of official motor vehicles in foreign countries, when @¥@llability. 
required by laws of such countries; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department con- 
cerned; reimbursement to General Services Administration for secu- 
rity guard services for protection of confidential files; and all 
necessary expenses, at the seat of government of the United States 
of America or elsewhere, in connection with communication and other 
services and supplies as may be necessary to carry out the purposes of 
this Act. 

Sec. 806. Any appropriation available to the Army, Navy, or Air 31 USC 649a. 
Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance, pay, and 
allowances of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status is determined by the Secretary concerned 
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to be similar to prisoners of war, and persons detained in such custody 
pursuant to Presidential proclamation. 

Sec. 807. Appropriations available to the Department of Defense 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Sec. 808. Appropriations for the Department of Defense for the 
current fiscal year shall be available, (a) except as authorized by the 
Act of September 30, 1950 (20 U.S.C. 236-244), for primary and sec- 
ondary schooling for minor dependents of military and civilian per- 
sonnel of the Department of Defense residing on military or naval 
installations or stationed in foreign countries, as authorized for the 
Navy by section 7204 of title 10, "United States Code, in an amount 
not exceeding $298,682,000, when the Secretary of Defense finds that 
schools, if any, available in the locality, are unable to provide ade- 
quately for the education of such dependents: Provided, That under 
such regulations as may be issued by the Secretary of Defense, such 
schooling i in a school operated by the Department of Defense under 
this section may be provided without tuition for minor dependents 
of civilian and military personnel of the Department of Defense who 
died while entitled to compensation or active duty pay: Provided 
further, That where such personnel die subsequent to January 11, 1971, 
such schooling must be continued or commenced within one year after 
the date of death ; (b) for expenses in connection with administration 
of occupied areas; (c) for payment of rewards as authorized for the 
Navy by section 7209(a) of title 10, United States Code, for informa- 
tion leading to the discovery of missing naval property or the recovery 
thereof; (d) for payment of deficiency judgments and interests thereon 
arising out of condemnation proceedings; (e) for leasing of buildings 
and facilities including payment. of rentals for special purpose space 
at the seat of government, and in the conduct of field exercises and 
maneuvers or, in administering the provisions of title 438, United 
States Code, section 315q, rentals may be paid in advance; ( f) pay- 
ments under contracts for maintenance of tools and facilities for 
twelve months beginning at any time during the fiscal year; (g) 
maintenance of defense access roads certified as important to national 
defense in accordance with section 210 of title 28, United States Code; 
(h) for the purchase of milk for enlisted personnel of the Department 
of Defense heretofore made available pursuant to section 1446a, title 
7, United States Code, and the cost of milk so purchased, as determined 
by the Secretary of Defense, shall be included in the value of the com- 
muted ration ; (i) transporting civilian clothing to the home of record 
of selective service inductees and recruits on entering the military 
services; (j) payments under leases for real or personal property for 
twelve months beginning at any time during the fiscal year; and 
(kk) pay and allowances of not to exceed nine persons, including per- 
sonnel detailed to International Military Headquarters and Organiza- 
tions, at rates provided for under section 695 (d) (1) of the Foreign 
Assistance Act of 1961, as amended. 

Sec. 809. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to exceed 
$25 to each prisoner upon each release from confinement in military or 
contract prison and to each person discharged for fraudulent enlist- 
ment; (b) authorized issues of articles to prisoners, applicants for 
enlistment and persons in military custody; (c) subsistence of selective 
service registrants called for induction, applicants for enlistment, 
prisoners, civilian employees as authorized by law, and supernumer- 
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aries when necessitated by emergent military circumstances; (d) reim- 
bursement for subsistence of enlisted personnel while sick in hospitals; 
(e) expenses of prisoners confined in non-military facilities; (£) mili- 
tary courts, boards, and commissions; (g) utility services for bulidings 
erected at private cost, as authorized by law, and buildings on military 
reservations authorized by regulations to be used for welfare and 
recreational purposes; (h) exchange fees, and losses in the accounts of 
disbursing officers or agents in accordance with law; (i) expenses of 
Latin American cooperation as authorized for the Navy by law (10 
U.S.C. 7208) ; (j) expenses of apprehension and delivery of deserters, 
prisoners, and members absent without leave, including payment of 
rewards of not to exceed $25 in any one case; and (k) expenses of 
arrangements with foreign countries for cryptologic support. 

Sec. 810. The Secretary of Defense and each purchasing and con- 
tracting agency of the Department of Defense shall assist American 
small and minority-owned business to participate equitably in the 
furnishing of commodities and services financed with funds appro- 
priated under this Act by increasing, to an optimum level, the resources 
and number of personnel jointly assigned to promoting both small and 
minority business involvment in purchases financed with funds 
appropriated herein, and by making available or causing to be made 
available to such businesses, information, as far in advance as possible, 
with respect to purchases proposed to be financed with fun’s appro- 
priated under this Act, and by assisting small and minority business 
concerns to participate equitably as subcontractors on contracts 
financed with funds appropriated herein, and by otherwise advocating 
and providing small and minority business opportunities to participate 
in the furnishing of commodities and services financed with funds 
appropriated by this Act. 

Sec. 811. No appropriation contained in this Act shall be available 
for expenses of operation of messes (other than organized messes the 
operating expenses of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians, except 
under regulations approved by the Secretary of Defense, which shall 
(except under unusual or extraordinary circumstances) establish rates 
for such meals sufficient to provide reimbursements of operating 
expenses and food costs to the appropriations concerned: Provided, 
That officers and civilians in a travel status receiving a per diem allow- 
ance in lieu of subsistence shall be charged at the rate of not less than 
$2.50 per day: Provided further, That for the purposes of this section 
payments for meals at the rates established hereunder may be made 
in cash or by deduction from the pay of civilian employees: Provided 
further, That members of organized nonprofit youth groups sponsored 
at either the national or local level, when extended the privilege of 
visiting a military installation and permitted to eat in the general mess 
by the commanding officer of the installation, shall pay the commuted 
ration cost of such meal or meals. 

Sec. 812. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. : 

Sec. 813. Appropriations of the Department of Defense available 
for operation and maintenance may be reimbursed during the current 
fiscal year for all expenses involved in the preparation for disposal and 
for the disposal of military supplies, equipment, and materiel, and for 
all expenses of production of lumber or timber products pursuant to 
section 2665 of title 10, United States Code, from amounts received as 
proceeds from the sale of any such property : Provided, That a report 


92 STAT. 1245 


10 USC 807 note. 


Small business 
assistance. 


Mess operations. 


Fiscal year 
limitation. 


Reimbursable 
appropriations. 


Report to 
Congress. 





92 STAT. 1246 


50 USC 100a. 


31 USC 665. 


Airborne alert 
expenses. 


Military 

personnel 
increases, 
expenses. 


Report to 
Congress. 


Commissary 
stores. 


Free utilities 
outside U.S.A. 
and in Alaska. 


PUBLIC LAW 95-457—OCT. 13, 1978 


of receipts and disbursements under this limitation shall be made 
quarterly to Congress: Provided further, That no funds available to 
agencies of the Department of Defense shall be used for the operation, 
acquisition, or construction of new facilities or equipment for new 
facilities in the continental limits of the United States for metal scrap 
bailing or shearing or for melting or sweating aluminum scrap unless 
the Secretary of Defense or an Assistant Secretary of Defense desig- 
nated by him determines, with respect to each facility involved, that 
the operation of such facility is in the national interest. 

Sec. 814. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, 
as amended, when ever he deems such action to be necessary in the 
interest of national defense. 

(b) Upon determination by the President that such action is neces- 
sary, the Secretary of Defense is authorized to provide for the cost 
of an airborne alert as an excepted expense in accordance with the pro- 
visions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject 
to existing laws beyond the number for which funds are provided 
in this Act, the Secretary of Defense is authorized to provide for the 
cost of such increased military personnel, as an excepted expense 
in accordance with the provisions of section 3732 of the Revised 
Statutes (41 U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress 
of the exercise of any authority granted in this section, and shall 
report monthly on the estimated obligations incurred pursuant to sub- 
sections (b) and (c). 

Src. 815. No appropriation contained in this Act shall be available 
in connection with the operation of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transporation outside the United States) and main- 
tenance of operating equipment and supplies, and for the actual or 
estimated cost of utilities as may be furnished by the Government 
and of shrinkage, spoilage, and pilferage of merchandise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the military departments 
concerned with the approval of the Secretary of Defense, which regu- 
lations shall provide for reimbursement therefor to the appropriations 
concerned and, notwithstanding any other provision of law, shall 
provide for the adjustment of the sales prices in such commissary 
stores to the extent necessary to furnish sufficient gross revenues from 
sales of commissary stores to make such reimbursement: Provided, 
That under such regulations as may be issued pursuant to this section 
all utilities may be furnished without cost to the commissary stores 
outside the continental United States and in Alaska : Provided further, 
That no appropriation contained in this Act shall be available in 
connection with the operation of commissary stores within the con- 
tinental United States unless the Secretary of Defense has certified 
that items normally procured from commissary stores are not otherwise 
available at a reasonable distance and a reasonable price in satisfactory 
quality and quantity to the military and civilian employees of the 
Department of Defense. 
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Sec. 816. No part of the appropriations in this Act shall be available 
for any expense of operating aircraft under the jurisdiction of the 
armed forces for the purpose of proficiency flying, as defined in De- 
partment of Defense Directive 1340.4, except in accordance with regu- 
lations prescribed by the Secretary of Defense. Such regulations (1) 
may not require such flying except that required to maintain pro- 
ficiency in anticipation of a member’s assignment to combat operations 
and (2) such flying may not be permitted in cases of members who 
have been assigned to a course of instruction of ninety days or more. 

Src. 817. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, drayage, and unpacking of household goods and personal 
effects in any one shipment having a net weight in excess of thirteen 
thousand five hundred pounds. 

Sec. 818. Vessels under the jurisdiction of the Department of Com- 
merce, the Department of the Army, the Department of the Air Force, 
or the Department of the Navy may be transferred or otherwise made 
available without reimbursement to any such agencies upon the request 
of the head of one agency and the approval of the agency having juris- 
diction of the vessels concerned. 

Sec. 819. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligation during the current fiscal year 
shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer-camp train- 
ing of the Reserve Officers’ Training Corps. 

Sec. 820. During the current fiscal year the agencies of the Depart- 
ment of Defense may accept the use of real property from foreign 
countries for the United States in accordance with mutual defense 
agreements or occupational arrangements and may accept services 
furnished by foreign countries as reciprocal international courtesies 
or as services customarily made available without charge; and such 
agencies may use the same for the support of the United States forces 
in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: Provided, That the 
foregoing authority shall not be available for the conversion of heat- 
ing plants from coal to oil at defense facilities in Europe: Provided 
further, That within thirty days after the end of each quarter the Sec- 
retary of Defense shall render to Congress and to the Office of Manage- 
ment and Budget a full report of such property, supplies, and com- 
modities received during such quarter. 

Src. 821. During the current fiscal year, appropriations available to 
the Department of Defense for research and development may be used 
for the purposes of section 2353 of title 10, United States Code, and 
for purposes related to research and development for which expendi- 
tures are specifically authorized in other appropriations of the service 
concerned. 

Sec. 822. No appropriation contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel, nor for the payment of any part of tuition or expenses for 
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such training for commissioned personnel who do not agree to remain 
on active duty for two years after completion of such training. 

Src. 823. No part of the funds appropriated herein shall be expended 
for the support of any formally enrolled student in basic courses of the 
senior division, Reserve Officers’ Training Corps, who has not executed 
a certificate of loyalty or loyalty oath in such form as shall be pre- 
scribed by the Secretary of Defense. 

Src. 824. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding $10,000, shall be avail- 
able for the procurement of any article of food, clothing, cotton, 
woven silk or woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, or wool (whether in the 
form of fiber or yarn or contained in fabrics, materials, or manufac- 
tured articles), or specialty metals including stainless steel flatware, 
not grown, reprocessed, reused, or produced in the United States or 
its possessions, except to the extent that the Secretary of the Depart- 
ment concerned shall determine that a satisfactory quality and suffi- 
cient quantity of any articles of food or clothing or any form of cotton, 
woven silk and woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, wool, or specialty metals 
including stainless steel flatware, grown, reprocessed, reused, or pro- 
duced in the United States or its possessions cannot be procured as and 
when needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals or 
chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to comply 
with agreements with foreign governments requiring the United States 
to purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where such 
procurement is necessary in furtherance of the standardization and 
interoperability of equipment requirements within NATO so long as 
such agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 814 of the Department of Defense Appropriation 
Authorization Act, 1976: Provided further, That nothing herein shall 
eines the procurement of foods manufactured or processed in the 

nited States or its possessions: Provided further, That no funds 
herein appropriated shall be used for the payment of a price differ- 
ential on contracts hereafter made for the purpose of relieving eco- 
nomic dislocations: Provided further, That none of the funds appro- 
priated in this Act shall be used except that, so far as practicable, all 
contracts shall be awarded on a formally advertised competitive bid 
basis to the lowest responsible bidder. 

Src. 825. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secretary of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at rea- 
sonable rates. 

Src. 826. None of the funds appropriated by this Act may be obli- 
gated under section 206 of title 37, United States Code, for inactive 
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duty training pay of a member of the National Guard or a member of 
a reserve component of a uniformed service for more than four periods 
of equivalent training, instruction, duty or appropriate duties that are 
performed instead of that member’s regular period of instruction or 
regular period of appropriate duty. 

Sec. 827. Appropriations contained in this Act shall be available 
for the purchase of household furnishings, and automobiles from mili- 
tary and civilian personnel on duty outside the continental United 
States, for the purpose of resale at cost to incoming personnel, and for 
providing furnishings, without charge, in other than public quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Src. 828. During the current fiscal year, appropriations available to 
the Department of Defense for pay of civilian employees shall be 
ava‘lable for uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901; 80 Stat. 508). 

Sec. 829. Funds provided in this Act for legislative liaison activities 
of the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $6,900,000 for fiscal year 1979: Provided, 
That this amount shall be available for apportionment to the Depart- 
ment of the Army, the Department of the Navy, the Department of 
the Air Force, and the Office of the Secretary of Defense as determined 
by the Secretary of Defense. 

Sec. 830. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available cnly 
for procurement of commercial transportation service from carriers 
participating in the civil reserve air fleet program; and the Secretary 
of Defense shall utilize the services of such carriers which qualify as 
small businesses to the fullest extent found practicable: Provided, 
That the Secretary of Defense shall specify in such procurement, 
performance characteristics for aircraft to be used based upon modern 
aircraft operated by the civil reserve air fleet. 

Sec. 831. During the current fiscal year, appropriations available 
to the Department of Defense for operation may be used for civilian 
clothing, not to exceed $40 in cost for enlisted personnel: (1) dis- 
charged for misconduct, unsuitability, or otherwise than honorably ; 
(2) sentenced by a civil court to confinement in a civil prison or 
interned or discharged as an alien enemy; or (3) discharged prior to 
completion of recruit training under honorable conditions for depend- 
ency, hardship, minority, disability, or for the convenience of the 
Government. 

Src. 832. No part of the funds appropriated herein shall be available 
for paying the costs of advertising by any defense contractor, except 
advertising for which payment is made from profits, and such adver- 
tising shall not be considered a part of any defense contract cost. The 
prohibition contained in this section shall not apply with respect to 
advertising conducted by any such contractor, in compliance with 
regulations which shall be promulgated by the Secretary of Defense, 
solely for (1) the recruitment by the contractor of personnel required 
for the performance by the contractor of obligations under a defense 
contract, (2) the procurement of scarce items required by the con- 
tractor for the performance of a defense contract, or (3) the disposal 
of scrap or surplus materials acquired by the contractor in the per- 
formance of a defense contract. 


92 STAT. 1249 


Furnishings and 
automobiles, 
purchase. 


Uniforms. 


Legislative 


liaison activities. 


Civil reserve air 
fleet. 


Civilian clothing. 


Defense 
contractors’ 
advertising costs, 
restrictions. 











New facilities, 
restriction. 






























































Notification to 
Congress. 














Contract 
payments in 
































Working capital 
fund. 


















































Federal 
Employees 
Compensation 


Fund. 















































Campus 
disrupters. 























92 STAT. 1250 


Transfer of funds. 


foreign countries. 


Convicted rioters. 


PUBLIC LAW 95-457—OCT. 13, 1978 





Src. 833. Funds appropriated in this Act for maintenance and repair 
of facilities and installations shall not be available for acquisition of 
new facilities, or alteration, expansion, extension, or addition of exist- 
ing facilities, as defined in Department of Defense Directive 7040.2, 
dated January 18, 1961, in excess of $100,000: Provided, That the 
Secretary of Defense may amend or change the said directive during 
the current fiscal year, consistent with the purpose of this section. 

Sxc. 834. During the current fiscal year, upon determination by the 
Secretary of Defense that such action is necessary in the national inter- 
est, he may, with the approval of the Office of Management and Budget, 
transfer not to exceed $750,000,000 of the appropriations or funds 
made available in this Act to the Department of Defense for military 
functions (except military construction) between such appropriations 
or funds or any subdivision thereof, to be merged with and to be avail- 
able for the same purposes, and for the same time period, as the appro- 
priation or fund to which transferred: Provided, That such authority 
to transfer may not be used unless for higher priority items, based on 
unforeseen military requirements, than those for which originally ap- 
propriated and in no case where the item for which funds are requested 
has been denied by Congress: Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority. 

Src. 835. None of the funds appropriated by this Act may be used 
to make payments under contracts for any program, project, or activ- 
ity in a foreign country unless the Secretary of Defense or his designee, 
after consultation with the Secretary of the Treasury or his designee, 
certifies to the Congress that the use, by purchase from the Treasury, 
of currencies of such country acquired pursuant to law is not feasible 
for the purpose, stating the reason therefor. 

Sec. 836. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in only 
such amounts as are necessary at any time for cash disbursements to 
be made from such funds: Provided, That transfers may be made 
between such funds in such amounts as may he determined by the Sec- 
retary of Defense, with the approval of the Office of Management and 
Budget, except that transfers between a stock fund account and an 
industrial fund account may not be made unless the Secretary of De- 
fense has notified the Congress of the proposed transfer, Except in 
amounts equal to the amounts appropriated to working capital funds in 
this Act, no obligations may be made against a working capital fund 
to procure war reserve material inventory, unless the Secretary of 
Defense has notified the Congress prior to any such obligation. 

Sec. 837. Not more than $170,600,000 of the funds appropriated by 
this Act shall be made available for payment to the Federal Employ- 
ees Compensation Fund, as established by 5 U.S.C. 8147. 

Sec. 838. No part of the funds appropriated under this Act shall 
be used to pay salaries of any Federal employee who is convicted in 
any Federal, State, or local court of competent jurisdiction, of incit- 
ing, promoting, or carrying on a riot, or any group activity resulting 
in material damage to property or injury to persons, found to be in 
violation of Federal, State, or local laws designed to protect persons 
or property in the community concerned. 

Sec. 839. No part of the funds appropriated under this Act shall 
be used to provide a loan, guarantee of a loan, or a grant to any 
applicant who has been convicted by any court of general jurisdiction 
of any crime which involves the use of or the assistance to others in 
the use of force, trespass, or the seizure of property under control of 
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an institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 

Src. 840. None of the funds available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil 
at defense facilities in Europe. 

Src. 841. None of the funds appropriated by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects. 

Src. 842. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical and 
dental care of personnel entitled thereto by law or regulation (includ- 
ing charges of private facilities for care of military personnel, except 
elective private treatment) ; welfare and recreaticn; hire of passen- 
ger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers’ 
Training Corps and other units at educational institutions. 

Src. 843. No part of the funds in this Act shall be available to pre- 
pare or present a request to the Committees on Appropriations for the 
reprogramming of funds, unless for higher priority items, based on 
unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogramming 
is requested has been denied by the Congress. 

Src. 844. No funds appropriated by this Act shall be available to 
pay claims for nonemergency inpatient hospital care provided under 
the Civilian Health and Medica] Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence. 

Src. 845. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family 
and child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a spe- 
cific problem with results of that treatment to be communicated back 
to the physician who made such referral; (b) special education, except 
when provided as secondary to the active psychiatric treatment on an 
institutional inpatient. basis; (c) therapy or counseling for sexual 
dysfunctions or sexual inadequacies; (d) treatment of obesity when 
obesity is the sole or major condition treated; (e) reconstructive sur- 
gery justified solely on psychiatric needs including, but not limited to, 
mammary augmentation, face lifts and sex gender changes; (f) reim- 
bursement of any physician or other authorized individual provider 
of medical care in excess of the eightieth percentile of the customary 
charges made for similar services in the same locality where the medi- 
cal care was furnished; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or bodily malfunction as assessed 
or diagnosed by a physician, dentist, clinical psychologist, or certified 
nurse-midwife, as appropriate, except as authorized by section 1079 
(a) (4) of title 10, United States Code. 

Src. 846. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of persons appointed as cadets and 
midshipmen in the two-year Senior Reserve Officers’ Training Corps 
course in excess of the 20 percent limitation on such persons imposed 
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by section 2107 (a) of title 10, United States Code, but not to exceed 
60 percent of total authorized scholarships. 

Sec. 847. None of the funds appropriated by this Act shall be avail- 
able to pay any member of the uniformed service for unused accrued 
leave pursuant to section 501 of title 37, United States Code, for more 
than sixty days of such leave, less the number of days for which pay- 
ment was previously made under section 501 after February 9, 1976. 

Src. 848. None of the funds appropriated by this Act may be used 
to support more than 300 enlisted aides for officers in the United States 
Armed Forces. 

Src. 849. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

Jefense in excess of $25,000,000. 

Sec. 850. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 87(a) of the Arms Export Control Act 
representing payment for the actual value of defense articles specified 
in section 21(a)(1) of that Act: Provided, That such amounts so 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

Sec. 851. During the current fiscal year, for the purpose of conduct- 
ing a test to evaluate a capitation approach to providing medical care 
and to that end for the purpose of providing adequate funds in Depart- 
ment of Defense Medical Regions 1 and 9 for medical care, including 
the expenses of the Civilian Health and Medical Program of the Uni- 
formed Services, funds available to the Department of Defense in the 
appropriation “Operation and Maintenance, Defense Agencies” for 
expenses of the Civilian Health and Medical Program of the Uni- 
formed Services may be transferred to appropriations available to the 
military departments for operation and maintenance, and funds avail- 
able to the military departments for operation and maintenance may 
be transferred between such appropriations: Provided, That funds 
transferred pursuant to this authority shall be merged with and made 
available for the same purpose as the appropriation to which trans- 
ferred: Provided further, That the Secretary of Defense shall notify 
the Congress promptly of all transfers made pursuant to this author- 
ity: Provided further, That transfer authority provided herein shall 
be in addition to that provided in section 834 of this Act. 

Src. 852. No appropriation contained in this Act shall be available 
to fund any costs of a Senior Reserve Officers’ Training Corps unit— 
except to complete training of personnel enrolled in Military Science 
4—which in its junior year class (Military Science 3) has for the four 
preceding academic years, and as of September 30, 1978, enrolled less 
than (a) seventeen students where the institution prescribes a four- 
year or a combination four- and two-year program; or (b) twelve stu- 
dents where the institution prescribes a two-year program : Provided, 
That, notwithstanding the foregoing limitation, funds shall be avail- 
able to maintain one Senior Reserve Officers’ Training Corps unit in 
each State and at each State-operated maritime academy: Provided 
further, That units under the consortium system shall be considered as 
a single unit for purposes of evaluation of productivity under this 
provision. L 

Src. 853. None of the funds appropriated by this Act shall be obli- 
gated under the Competitive Rate Program of the Department of 
Defense for the transportation of household goods to or from Alaska 
or Hawaii. 
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Sec. 854. (a) None of the funds appropriated by this Act or available Limitation. 
in any working capital fund of the Department of Defense shall be 
available to pay the expenses attributable to lodging of any person on 
official business away from his designated post of duty, or in the case 
of an individual described under section 5703 of title 5, United States 
Code, his home or regular place of duty, when adequate government 
quarters are available, but are not occupied by such person. 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of fifty percent 
of the total number of the basic administrative work weeks during the 
current fiscal year. 

Sec. 855. (a) None of the funds appropriated by this Act shall be Retainer pay. 
available to pay the retainer pay of any enlisted member of the Regu- 
lar Navy, the Naval Reserve, the Regular Marine Corps, or the Marine 
Corps Reserve who is transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve under section 6330 of title 10, United States 
Code, on or after December 31, 1977, if the provisions of section 6330 
(d) of title 10, are utilized in determining such member’s eligibility 
for retirement under section 6330(b) of title 10: Provided, That not- 
withstanding the foregoing, time creditable as active service for a com- 
pleted minority enlistment, and an enlistment terminated within three 
months before the end of the term of enlistment under section 6330(d) 
of title 10, prior to December 31, 1977, may be utilized in determining 
eligibility for retirement : Provided further, That notwithstanding the 
foregoing, time may be credited as active service in determining a 
member’s eligibility for retirement. under section 6330(b) of title 10 
pursuant to the provisions of the first sentence of section 6330(d) of 
title 10 for those members who had formally requested transfer to the 
oa oer or the Fleet Marine Corps Reserve on or before October 
Lee 

(b) None of the funds appropriated by this Act shall be available 
to pay that portion of the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, which is attributable under 
the second sentence of section 6330(d) of title 10 to time which, after 
December 31, 1977, is not actually served by such member. 

Src. 856. None of the funds appropriated by this Act for programs Central 
of the Central Intelligence Agency shall remain available for obliga-  !ntelligence 
tion beyond the current fiscal year. Agency. 

Src. 857. None of the funds provided by this Act may be used to pay 
the salaries of any person or persons who authorize the transfer of 
unobligated and deobligated appropriations into the Reserve for Con- 
tingencies of the Central Intelligence Agency. 

Sec. 858. None of the funds appropriated by this Act may be used to Morale, welfare, 
support more than 9,901 full-time and 2,603 part-time military person- and recreation 
nel assigned to or used in the support of Morale, Welfare, and Recrea- 2¢tivities. 
tion activities as described in Department of Defense Instruction 
7000.12 and its enclosures, dated July 17, 1974. 

Src. 859. During the current fiscal year, the Department of Defense Loan guarantees. 
may guarantee loans pursuant to Title ITI of the Defense Production 
Act of 1950 as amended (50 U.S.C. App. 2091, 64 Stat. 800) in an 
amount not to exceed $30,000,000. 

Src. 860. None of the funds appropriated by this Act may be used 
for the consolidation or realignment of advanced or undergraduate 
pilot training squadrons of the Navy as currently proposed by the 
Department of Defense. 
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Seo. 861. All obligations incurred in anticipation of the appropria- 
tions and authority provided in this Act are hereby ratified and con- 
firmed if otherwise in accordance with the provisions of this Act. 

Dependent travel § Src. 862. None of the funds appropriated by this Act shall be used 

entitlements, to pay for dependent travel entitlements to overseas areas if such pay- 

limitation. ment would increase the total number of military dependents overseas 

above 350,000. 

Abortion, Src. 863. None of the funds appropriated by this Act shall be used 

limitations. to perform abortions except where the life of the mother would be 
seidengéedd if the fetus were carried to term; or except for such medi- 
cal procedures necessary for the victims or rape or incest, when such 
rape or incest has been reported promptly to a law enforcement agency 
or public health service; or except in those instances where severe and 
long-lasting physical health damage to the mother would result if the 
pregnancy were carried to term when so determined by two physicians. 
Nor are payments prohibited for drugs or devices to prevent. implanta- 
tion of the fertilized ovum, or for medical procedures necessary for 
the termination of an ectopic pregnancy. 


TITLE IX 
RELATED AGENCIES 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$12,000,000. 


PAYMENT TO THE CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND Disapititry Funp 


For payment to the Central Intelligence Agency Retirement and 


Disability Fund, to maintain proper funding level for continuing the 
operation of the Central Intelligence Agency Retirement and Dis- 
ability System ; $48,500,000. 

Short title. ; This “9 may be cited as the “Department of Defense Appropriation 
Act, 1979”. 


Approved October 13, 1978. 
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Public Law 95-458 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 with respect to excise tax on 
certain trucks, buses, tractors, et cetera, home production of beer and wine, 
refunds of the taxes on gasoline and special fuels to aerial applicators, and 
partial rollovers of lump sum distributions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXCISE TAX ON CERTAIN TRUCKS, BUSES, TRACTORS, ETC. 

(a) In Generat.—Paragraph (1) of section 4216(b) of the Internal 
Revenue Code of 1954 (relating to constructive sale price) is amended 
by inserting after the second sentence thereof the following new 
sentence: “In the case of an article the sale of which is taxable under 
section 4061 (a) and which is sold at retail, the computation under the 
first sentence of this paragraph shall be a percentage (not greater 
than 100 percent) of the actual selling price based on the highest price 
for which such articles are sold by manufacturers and producers in 
the ordinary course of trade (determined without regard to any indi- 
vidual manufacturer’s or producer’s cost)”. 

(b) Conrorminc AMENDMENT.—The second sentence of paragraph 
(1) of such section 4216(b) is amended by inserting “(other than an 
article the sale of which is taxable under section 4061 (a) )” after “sold 
at retail”. 

(c) Errective Datr.—The amendments made by this section shall 
apply to articles sold by the manufacturer or producer on or after 
the first day of the first calendar quarter beginning 30 days or more 
after the date of enactment of this Act. 


SEC. 2. HOME PRODUCTION OF BEER AND WINE. 

(a) Exemption From Tax on Wine.—Section 5042(a)(2) of the 
Internal Revenue Code of 1954 (relating to production of wine for 
personal consumption) is amended to read as follows: 

“(2) WINE FOR PERSONAL OR FAMILY USE.—Subject to regula- 
tions prescribed by the Secretary— 

“(A) Exemption.—Any adult may, without payment of 
tax, produce wine for personal or family use and not for sale. 

“(B) Limrratron.—The aggregate amount of wine exempt 
from tax under this paragraph with respect to any house- 
hold shall not exceed— 

“(i) 200 gallons per calendar year if there are 2 or 
more adults in such household, or 

“(i1) 100 gallons per calendar year if there is only 1 
adult in such household. 

“(C) Apurrs.—For purposes of this paragraph, the term 
‘adult’ means an individual who has attained 18 years of age, 
or the minimum age (if any) established by law applicable 
in the locality in which the household is situated at which 
wine may be sold to individuals, whichever is greater.”. 

(b) Exemption From Tax on Beer.— 

(1) In cenerat.—Section 5053 of such Code (relating to 
exemptions from excise tax on beer) is amended by redesignat- 
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ing subsection (e) as subsection (f) and by inserting after sub- 
section (d) the following new section: 

“(e) Beer ror Personat or Famiry Usr.—Subject to regulation 
prescribed by the Secretary, any adult may, without payment of tax, 
produce beer for personal or family use and not for sale. The ag- 
gregate amount of beer exempt from tax under this subsection with 
respect to any household shall not exceed— 

(1) 200 gallons per calendar year if there are 2 or more adults 
in such household, or 

“(2) 100 gallons per calendar year if there is only 1 adult in 
such household. 

For purposes of this subsection, the term ‘adult’ means an individual 
who has attained 18 years of age, or the minimum age (if any) estab- 
lished by law applicable in the locality in which the household is 
situated at which beer may be sold to individuals, whichever is 
greater.”. 

(2) ILLEGALLY PRODUCED BEER.— 

(A) Section 5051 of such Code (relating to imposition and 
rate of tax) is amended by adding at the end thereof the 
following new subsection : 

“(c) Innegatty Propucep Brer.—The production of any beer 
at any place in the United States shall be subject to tax at the rate 
prescribed in subsection (a) and such tax shall be due and payable 
as provided in section 5054 (a) (3) unless— 

“(1) such beer is produced in a brewery qualified under the 
provisions of subchapter G, or 

“(2) such production is exempt from tax under section 5053 (e) 
(relating to beer for personal or family use).”. 

(B) Section 5054 (a) ®) of such Code (relating to illegally 
produced beer) is amended to read as follows: 

“(3) InteGauLy propuceD BEER.—The tax on any beer pro- 
duced in the United States shall be due and payable immediately 
upon production unless— 

“(A) such beer is produced in a brewery qualified under 

the provisions of subchapter G, or 

“(B) such production is exempt from tax under sections 
5053(e) (relating to beer for personal or family use).”. 

(3) DEFINITION OF BREWER.—Section 5092 of such Code (defin- 
ing brewer) is amended to read as follows: 


“SEC. 5092. DEFINITION OF BREWER. 

“Every person who brews beer (except a person who produces only 
beer exempt from tax under section 5053(e)) and every person who 
produces beer for sale shall be deemed to be a brewer.”. 

(4) ExEMPTION FROM CERTAIN PROVISIONS RELATING TO DISTILLING 
MATERIALS.—Section 5222(a)(2)(C) of such Code (relating to 
certain exemptions) is amended by striking out “; or” and insert- 
ing in lieu thereof “or 5053(e) ; or”. 

(5) PENALTY FOR UNLAWFUL PRODUCTION OF BEER.— 

(A) Section 5674 of such Code (relating to penalty for 
unlawful removal of beer) is amended to read as follows: 


“SEC. 5674. aad FOR UNLAWFUL PRODUCTION OR REMOVAL OF 


“(a) UnLtawFrunt Propucrion.—Any person who brews beer or pro- 
duces beer shall be fined not more than $1,000, or imprisoned not more 
than 1 year, or both, unless such beer is brewed or produced in a brewery 
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qualified under subchapter G or such production is exempt from tax 
under section 5053(e) (relating to beer for personal or family use). 
“(b) Uniawrut Removat.—Any brewer or other person who 
removes or in any way aids in the removal from any brewery of 
beer without complying with the provisions of this chapter or regu- 
lations issued pursuant thereto shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or both.”. 
(B) The item relating to section 5674 in the table of 
sections for part III of subchapter J of chapter 51 of such 
Code is amended to read as follows: 





“Sec. 5674. Penalty for unlawful production or removal of beer.’. 

(c) Errecrtve Date.—The amendments made by this section shall 

take effect on the first day of the first calendar month which begins 
more than 90 days after the date of the enactment of this Act. 


SEC. 3. ae TO BE MADE TO AERIAL APPLICATORS IN CERTAIN 
(a) Enrrrcement or ArriaL Areiicators to REFUND oF GASOLINE 
Tax in Certain Cases.—Subsection (c) of section 6420 of the Internal 
Revenue Code of 1954 (defining use on a farm for farming purposes) 
is amended by redesignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (3) the following new paragraph: 
(4) CERTAIN FARMING USE OTHER THAN BY OWNER, ETC.—In 
applying paragraph (3) (A) to a use on a farm for any purpose 
described in paragraph (3)(A) by any person other than the 
owner, tenant, or operator of such farm— 

“(A) the owner, tenant, or operator of such farm shall be 
treated as the user and ultimate purchaser of the gasoline, 
except that 

“(B) if the person so using the gasoline is an aerial appli- 
cator who is the ultimate purchaser of the gasoline and the 
person described in subparagraph (A) waives (at such time 
and in such form and manner as the Secretary shall prescribe) 
his right to be treated as the user and ultimate purchaser 
of the gasoline, then subparagraph (A) of this paragraph 
shall not apply and the aerial applicator shall be treated as 
having used such gasoline on a farm for farming purposes.”. 

(b) EntirteMent or Arrtat Apriicators TO REFUND OF SPECIAL 
Furus Tax 1n Certain Cases.—The second sentence of subsection (c) 
of section 6427 of such Code (relating to use for farming purposes) 
is amended to read as follows: “For purposes of this subsection, if 
fuel is used on a farm by any person other than the owner, tenant, 
or operator of such farm, the rules of paragraph (4) of section 6420(c 
shall be applied (except that ‘liquid taxable under section 4041’ shall 
be substituted for ‘gasoline’ each place it appears in such paragraph 
(4)).”. 

(c) Conrorminc AMENDMENT.—Subparagraph (A) of section 6420 
(c) (3) of such Code is amended by striking out “except that” and 
all that follows down through the semicolon at the end of such sub- 
paragraph (A). 

(d) Errecrive Date.—The amendments made by this section shall 
take effect on the first day of the first calendar quarter which begins 
more than 90 days after the date of the enactment of this Act. 


SEC. 4. PARTIAL ROLLOVERS OF LUMP SUM DISTRIBUTIONS. 
(a) Partira, Rottover From Emptoyrers’ Trusts Permirrep.— 
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“( A) GENERAL RULE.—If— 

“(i) the balance to the credit of an employee in a 
qualified trust is paid to him in a qualifying rollover 
distribution, 

“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an eligible retire- 
ment plan, and 

“(i1) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 

then such distribution (to the extent so transferred) shall 
not be includible in gross income for the taxable year in 
which paid. 

“(B) MaxtmuM AMOUNT WHICH MAY BE ROLLED OVER.— 
In the case of any qualifying rollover distribution, the maxi- 
mum amount transferred to which subparagraph (A) applies 
shall not exceed the fair market value of all the property 
the employee receives in the distribution, reduced by the 
employee contributions. 

“(C) TRANSFER MUST BE MADE WITHIN 60 DAYS OF RECEIPT.— 
Subparagraph (A) shall not apply to any transfer of a 
distribution made after the 60th day following the day on 
which the employee received the property distributed. 

“(D) Derinirions.—For purposes of this paragraph— 

“(1) QUALIFYING ROLLOVER DISTRIBUTION.—The term 
‘qualifying rollover distribution’ means 1 or more 
distributions— 

“(I) within 1 taxable year of the employee on 
account of a termination of the plan of which the 
trust is a part or, in the case of a profit-sharing or 
stock bonus plan, a complete discontinuance of con- 
tributions under such plan, or 

“(II) which constitute a lump sum distribution 
within the meaning of subsection (e) (4) (A) (deter- 
mined without reference to subsection (e) (4) (B)). 

“(ii) EmpLoyre conTRIBUTIONS.—The term ‘employee 
contributions’ means— 

“(T) the excess of the amounts considered contrib- 
uted by the employee (determined by applying sec- 
tion 72(f)), over 

“(II) any amounts theretofore distributed to the 
employee which were not includible in gross income. 

“(iii) QuaLiFIeD TRUsTt.—The term ‘qualified trust’ 
means an employees’ trust described in section 401(a) 
which is exempt from tax under section 501(a). 

“(iv) ELIGIBLE RETIREMENT PLAN.—The term ‘eligible 
retirement plan’ means— 

“(T) an individual retirement account described 
in section 408 (a), 

“(II) an individual retirement annuity described 
in section 408(b) (other than an endowment 
contract), 
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“(TIT) a retirement bond described in section 409, 26 USC 409. 
“(TV) a qualified trust, and 
“(V) an annuity plan described in section 403(a). 26 USC 403. 
“(E) SPECIAL RULES.— 
“(i) TRANSFER TREATED AS ROLLOVER CONTRIBUTION 
UNDER SECTION 408.—For purposes of this title,a transfer 26 USC 408. 
described in subparagraph (A) to an eligible retirement 
plan described in subclause (1), (II), or (III) of sub- 
paragraph (D)(iv) shall be treated as a rollover con- 
tribution described in section 408 (d) (3). 
“(ii) SELF-EMPLOYED INDIVIDUALS AND OWNER- 
EMPLOYEES.—.An eligible retirement plan described in 
subclause (IV) or (V) of subparagraph (D) (iv) shall 
not be treated as an eligible retirement plan for the 
transfer of a distribution if any part of the distribution 
is attributable to a trust forming part of a plan under 
which the employee was an employee within the mean- 
ing of section 401(c) (1) at the time contributions were 26 USC 401. 
made on his behalf under the plan.” 
(b) Parrtat Rotiover or ANNuITy Contracts PERMITTED.—Sub- 
section (a) of section 403 of such Code (relating to taxability of 26 USC 403. 
beneficiary under a qualified annuity plan) is amended by striking 
out paragraphs (4) and (5) and inserting in lieu thereof the following 
new paragraph : 
“(4) RoLLoveR AMOUNTS.— 
“( A) GENERAL RULE.—If— 
(i) the balance to the credit of an employee in an em- 
ployee annuity described in paragraph (1) is paid to him 
in a qualifying rollover distribution. 
“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an eligible retire- 
ment plan, and 
“(i11) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 
then such distribution (to the extent so transferred) shall not 
be includible in gross income for the taxable year in which 
aid. 
P “(B) CerTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraphs (B) through (E) of section 402 Ante, p. 1258. 
(a) (5) and of paragraph (6) of section 402(a) shall apply 26 USC 402. 
for purposes of subparagraph (A).” 
(c) Taxation oF Portion Not Rotiep Over.— 
(1) In ogenerat.—Paragraph (6) of section 402(a) of such 
Code (relating to special rollover rules) is amended by adding at 
the end thereof the following new subparagraph : 
“(C) TREATMENT OF PORTION NOT ROLLED OVER.—If any 
portion of a lump sum distribution is transferred in a transfer 
to which paragraph (5)(A) applies, paragraph (2) of sub- Anse, p. 1258. 
section (a), and paragraphs (1) and (3) of subsection (e) 
shall not apply with respect to such lump sum distribution.” 
(2) CoNFORMING AMENDMENTs.—Paragraph (6) of section 
402(a) of such Code is amended— 
(A) by striking out “For purposes of paragraph (5) (A) 
(i), 
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Ante, p. 1258. 









































Ante, p. 1258. 
26 USC 403. 



























































42 USC 1382e 
notes. 

















42 USC 1381. 





























87 Stat. 155. 












































92 STAT. 1260 


26 USC 402 note. 


42 USC 1382e. 
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(B) by striking out “A complete” in subparagraph (A) 
and inserting in lieu thereof “For purposes of paragraph 
(5) (D) (1), a complete”, and 
by inserting “For purposes of paragraph (5) (D) 
(i)—” after “Assers.—” in subparagraph (B). 
(d) Errecrive Dares. 
(1) In generat.—The amendments made by subsections (a), 
(b), and (c) shall apply with respect to taxable years beginning 
after December 31, 1974. 
(2) VALIDATION OF CERTAIN ATTEMPTED ROLLOVERS.—If the 
taxpayer— 
(A) attempted to comply with the requirements of section 
402(a)(5) or 403(a) (4) of the Internal Revenue Code of 
1954 for a taxable year beginning before the date of the 
enactment of this Act, and 
(B) failed to meet the requirements of such section that all 
property received in the distribution be transferred, 
such section (as amended by this section) shall be applied by 
treating any transfer of property made on or before December 31, 
1978, as if it were made on or before the 60th day after the day 
on which the taxpayer received such property. For purposes of 
the preceding sentence, a transfer of money shall be treated as a 
transfer of property received in a distribution to the extent that 
the amount of the money transferred does not exceed the highest 
fair market value of the property distributed during the 60-day 
period beginning on the date on which the taxpayer received such 
property. 
SEC. 5. CASH PAYMENTS IN LIEU OF FOOD STAMPS TO RECIPIENTS OF 
SSI BENEFITS. 

(a) Section 8(d) of Public Law 93-233 is amended by adding at the 
end thereof the following new sentences: “for purposes of this sub- 
section, if the State requests the Secretary to make the finding specified 
in the first sentence of this subsection and to make an additional cash 
payment under title XVI in lieu of food stamps, in the amount and 
the manner described below, to every individual in the State who does 
not have an eligible spouse and who receives a supplementary payment 
pursuant to an agreement under section 1616(a) of the Act (other than 
an individual who (i) receives such a supplementary payment at a 
level prescribed by the State by reason of his or her residence in an 
institution, or other living arrangement in which board and care are 
provided, or (ii) receives payments pursuant to section 212 of Public 
Law 93-66 at a level in excess of the level applicable to such individual 
as established by the State under such agreement), the Secretary shall 
make such payments if he finds that the conditions of paragraph (1) 
have been met (and for this purpose the conditions of paragraph (1) 
shall be considered to have been met to the extent that they involve 
amounts payable under the law referred to in paragraph (1) (B) not- 
withstanding the suspension in 1978 of the cost-of-living increase in 
State supplementary payments under such law) for months beginning 
with the first month in which, as determined by the Secretary, such 
additional cash payment can be made, and ending with the month 
before the first subsequent month for which the conditions of para- 
graph (1) are met without regard to this sentence (and the require- 
ments of paragraph (2) shall also be considered to have been met, 
effective on the first day of such first subsequent month, for purposes 
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of applying the first sentence of this subsection to that month and 

succeeding months). For purposes of the preceding sentence, the 

amount of an additional cash payment under title XVI in lieu of 42 USC 1381. 

food stamps shall equal the cash value of the minimum allotment 

specified by section 8(a) of the Food Stamp Act of 1977 for one-person 7 USC 2017. 

households, and such additional cash payment shall be appropriately 

included in or with the check issued to such individual in payment of 

his supplementary security income benefit (or supplementary pay- 

ment under such section 1616(a) ).”. 42 USC 1382e. 
(b) No additional cash payment under title XVI of the Social 42 USC 1382¢ 

Security Act may be made pursuant to the third sentence of section nia 

8(d) of Public Law 93-233 (as added by subsection (a) of this section) a ae = 

for any month beginning before October 1, 1978, or ending after pote. ’ 

September 30, 1979. 


Approved October 14, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-976 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1127 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 16, considered and passed House. 
Aug. 25, considered and ys Senate, amended. 
Sept. 7, 12, House agreed to Senate amendments with amendments. 
Sept. 28, Senate concurred in House amendments. 
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Public Law 95-459 
95th Congress 


An Act 


_ Oct 14, 1978 _ To provide for the United States to hold in trust for the Susanville Indian 
[H.R. 13991] Rancheria of Lassen County, California, approximately one hundred and twenty 
acres of land. 


Be it enacted by the Senate and House of Representatives of the 
Susanville Indian United States of America in Congress assembled, That, subject to valid 
Rancheria, Calif. existing rights, all right, title, and interest of the United States in the 
Land in trust. following lands consisting of approximately one hundred and twenty 
acres situated within Lassen County, California, shall be held in trust 
by the United States for the Susanville Indian Rancheria, an Indian 
reservation organized under the Act of June 18, 1934 (48 Stat. 984; 

25 U.S.C. 461 et seq.) : 


MOUNT DIABLO MERIDIAN 


Township 30 north, range 12 east: 


Section 20: East half of the southeast quarter; and southeast 
quarter of the northeast quarter. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1631 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 95-460 
95th Congress 
An Act 


To require foreign persons who acquire, transfer, or hold interests in agricultural 
land to report such transactions and holdings to the Secretary of Agriculture 
and to direct the Secretary to analyze information contained in such reports 
and determine the effects such transactions and holdings have. particularly on 
family farms and rural communities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Agricultural Foreign 
Investment Disclosure Act of 1978”. 


REPORTING REQUIREMENTS 


Sec. 2. (a) Any foreign person who acquires or transfers any 
interest, other than a security interest, in agricultural land shall sub- 
mit a report to the Secretary of Agriculture not later than 90 days 
after the date of such acquisition or transfer. Such report shall be 
submitted in such form and in accordance with such procedures as 
the Secretary may require and shall contain— 

(1) the legal name and the address of such foreign person; 

(2) in any case in which such foreign person is an individual, 
the citizenship of such foreign person ; 

(3) in any case in which such foreign person is not an individ- 
ual or a government, the nature of the legal entity holding the 
interest, the country in which such foreign person is created or 
organized, and the principal place of business of such foreign 
person ; 

(4) the type of interest in agricultural land which such 
foreign person acquired or transferred ; 

(5) the legal description and acreage of such agricultural 
and; 

(6) the purchase price paid for, or any other consideration 
given for, such interest; 

(7) in any case in which such foreign person transfers such 
interest, the legal name and the address of the person to whom 
such interest is transferred and— 

(A) in any case in which such transferee is an individual, 
the citizenship of such transferee ; and 

(B) in any case in which such transferee is not an individ- 
ual or a government, the nature of the legal entity holding 
the interest, the country in which such transferee is created or 
organized, and the principal place of business of such 
transferee ; 

(8) the agricultural purposes for which such foreign person 
intends, on the date on which such report is submitted to the 
Secretary, to use such agricultural land; and 

(9) such other information as the Secretary may require by 
regulation. 
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(b) Any foreign person who holds any interest, other than a security 
interest, in agricultural land on the day before the effective date of this 
section shall submit a report to the Secretary not later than 180 days 
after such effective date. Such report shall be submitted in such form 
and in accordance with such procedures as the Secretary may require 
and shall contain— 

(1) the legal name and the address of such foreign person; 

(2) in any case in which such foreign person is an individual, 
the citizenship of such foreign person ; 

(3) in any case in which such foreign person is not an individ- 
ual or a government, the nature of the legal entity holding the 
interest, the country in which such foreign person is created or 
organized, and the principal place of business of such foreign 
person ; 


(4) the type of interest in agricultural land which is held by 
such foreign person ; 
8) the legal description and acreage of such agricultural land; 
(6) the purchase price paid for, or any other consideration 
given for, such interest ; 
(7) the agricultural purposes for which such foreign person— 
(A) is using such agricultural land on the date on which 
such report is submitted to the Secretary ; and 
(B) intends, as of such date, to use such agricultural land; 
and 


(8) such other information as the Secretary may require by 


regulation. 

(c) ye person who holds or acquires (on or after the effective date 
of this section) any interest, other than a security interest, in agricul- 
tural land at a time when such person is not a foreign person and who 
subsequently becomes a foreign person shall submit a report to the 
Secretary not later than 90 days after the date on which such person 
becomes a foreign person. Such report shall be submitted in such 
form and in accordance with such procedures as the Secretary may 
require and shall contain the information required by subsection (b) 
of this section. This subsection shall not apply with respect to any 
person who is required to submit a report with respect to such land 
under subsection (b) of this section. 

(d) Any foreign person who holds or acquires (on or after the 
effective date of this section) any interest, other than a security inter- 
est, in land at a time when such land is not agricultural land and such 
land subsequently becomes agricultural land shall submit a report to 
the Secretary not later than 90 days after the date on which such land 
becomes agricultural land. Such report shall be submitted in such form 
and in accordance with such procedures as the Secretary may require 
and shall contain the information required by subsection (b) of this 
section. This subsection shall not apply with respect to any person 
who is required to submit a report with respect to such land under 
subsection (b) of this section. 

(e) With respect to any foreign person, other than an individual or 
a government, who is required by subsection (a), (b), (c), or (d) of this 
section to submit a report, the Secretary may, in addition, require such 
foreign person to submit to the Secretarv a report containing— 

(A) the legal name and the address of each person who holds 
any interest in such foreign person; 

(B) in any case in which the holder of such interest is an 
individual, the citizenship of such holder ; and 

(C) in any case in which the holder of such interest is not an 
individual or a government, the nature of the legal entity holding 
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the interest, the country in which such holder is created or orga- 
nized, and the principal place of business of such holder. 

(f) With respect to any person, other than an individual or a gov- 
ernment, whose legal name is contained in any report submitted under 
subsection (e) of the section, the Secretary may require such person to 
submit to the Secretary a report containing— 

(A) the legal name and the address of any person who holds 
any interest in the person submitting the report under this 
subsection ; 

(B) in any case in which the holder of such interest is an 
individual, the citizenship of such holder ; and 

(C) in any case in which the holder of such interest is not an 
individual or a government, the nature of the legal entity holding 
the interest, the country in which such hekdoe is created or 
organized, and the principle place of business of such holder. 


CIVIL PENALTY 


Sec. 8. (a) If the Secretary determines that a person— 
(1) has failed to submit a report in accordance with the provi- 
sions of section 2, or 
(2) has knowingly submitted a report under section 2— 
(A) which does not contain all the information required to 
be in such report, or 
(B) which contains information that is misleading or 
false 
such person shall be subject to a civil penalty imposed by the 
Secretary. The amount of any such civil penalty shall be deter- 
mined in accordance with the provisions of subsection (b) of 
this section. Any such civil penalty shall be recoverable in a civil 
action brought by the Attorney General of the United States in 
an appropriate district court of the United States. 

(b) The amount of any civil penalty imposed by the Secretary under 
subsection (a) of this section shall be such amount as the Secretary 
determines to be appropriate to carry out the purposes of this Act, 
except that such amount shall not exceed 25 percent of the fair market 
value, on the date of the assessment of such penalty, of the interest in 
agricultural land with respect to which such violation occurred. 


INVESTIGATIVE ACTIONS 


Sec. 4. The Secretary may take such actions as the Secretary con- 
siders necessary to monitor compliance with the provisions of this Act 
and to determine whether the information contained in any report 
submitted under section 2 accurately and fully reveals the ownership 
interest of all foreign persons in any foreign person who is required 
to submit a report under such section. 


REPORTS TO CONGRESS AND THE PRESIDENT 


Src. 5. (a) In accordance with the schedule set forth in subsection 
(b) of this section, the Secretary shall— 

(1) with respect to each period set forth in such subsection, 
analyze information obtained by the Secretary under section 2 
and determine the effects of foreign persons acquiring, trans- 
ferring, and holding agricultural land, particularly the effects of 
such acquisitions, transfers, and holdings on family farms and 
rural communities; and 
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(2) transmit to the President and each House of the Congress a 
report on the Secretary’s findings and conclusions regarding— 
(A) each analysis and determination made under para- 
gregh (1) ;and ' 
(B) the effectiveness and efficiency of the reporting 
requirements contained in section 2 in providing the informa- 
tion required to be reported by such section. 

(b) An analysis and determination shall be made, and a report on 
the Secretary’s findings and conclusions regarding such analysis and 
determination transmitted, pursuant to subsection (a) of this 
section— ; 

(1) with respect to information obtained by the Secretary under 
section 2 during the 6-month period following the effective date of 
section 2, within 9 months after such effective date; 

(2) with respect to information obtained by the Secretary under 
section 2 during the 12-month period following the effective date 
of section 2, within 15 months after such effective date; and 

(3) with respect to each calendar year following the 12-month 
period referred to in paragraph (2), within 90 days after the end 
of such calendar year. 


REPORTS TO THE STATES 


Sec. 6. Not later than 30 days after the end of each 6-month period 
beginning after the effective date of section 2, the Secretary shall 
transmit to each State department of agriculture, or such other appro- 
priate State agency as the Secretary considers advisable, a copy of 
each report which was submitted to the Secretary under section 2 dur- 
ing such 6-month period and which involved agricultural land located 
in such State, 

PUBLIC INSPECTION 


Src. 7. Any report submitted to the Secretary under section 2 shall 
be available for public inspection at the Department of Agriculture 
located in the District of Columbia not later than 10 days after the 
date on which such report is received by the Secretary. 


REGULATIONS 


Sec. 8. Not later than 90 days after the date of the enactment of this 
Act, the Secretary shall prescribe regulations for purposes of carrying 
out the provisions of this Act. 


DEFINITIONS 


Src. 9. For purposes of this Act— 

(1) the term “agricultural land” means any land located in one 

or more States and used for agricultural, forestry, or timber pro- 

duction purposes as determined by the Secretary under regula- 
tions to be prescribed by the Secretary ; 

(2) the term “foreign government” means any government other 
than the Federal Government or any government of a State or a 
political subdivision of a State; 

(3) the term “foreign person” means— 

(A) any individual— 
(i) who is not a citizen or national of the United 
States; 
(ii) who is not a citizen of the Northern Mariana 
Islands or the Trust Territory of the Pacific Islands; or 
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(iii) who is not lawfully admitted to the United States 
for permanent residence, or paroled into the United 
States, under the Immigration and Nationality Act; 

(B) any person, other than an individual or a government, 
which is created or organized under the laws of a foreign gov- 
ernment or which has its principal place of business located 
outside of all the States ; 

(C) any person, other than an individual or a government— 

(i) which is created or organized under the laws 
of any State; and 

(ii) in which, as determined by the Secretary under 
regulations which the Secretary shall prescribe, a signifi- 
cant interest or substantial control is directly or indirectly 
held— 

(I) by any individual referred to in subpara- 
graph (A) ; 
(II) by any person referred to in subparagraph 


(IIT) by any foreign government; or 
(IV) by any combination of such individuals. 
persons, or governments ; and 
(D) any foreign government; 

(4) the term “person” includes any individual, corporation, 
company, association, firm, partnership, society, joint stock com- 
pany, trust, estate, or any other legal entity ; 

(5) the term “Secretary” means the Secretary of Agriculture; 
and 

(6) the term “State” means any of the several States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, or any other 
territory or possession of the United States. 


EFFECTIVE DATES 


Sec. 10. (a) a as provided in subsection (b) of this section, this 7 USC 3501 note. 
Act shall become effective on the date of the enactment of this Act. 

(b) Section 2 shall become effective on the date on which regulations 
prescribed by the Secretary under section 8 become effective. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1570 accompanying H.R. 13356 (Comm. on oon 
SENATE REPORT No. 95-1072 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 11, considered and passed Senate. 

Sept. 26, H.R. 13356 considered and passed House; passage vacated and 

. 3384, amended, passed in lieu. 

Oct. 2, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 

Oct. 14, Presidential statement. 
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Public Law 95-461 
95th Congress 


An Act 


To amend the Drug Abuse Office and Treatment Act of 1972 to extend the pro- 
grams of assistance under that Act for drug abuse prevention, education, 
treatment, and rehabilitation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Drug Abuse Prevention 
and Treatment Amendments of 1978”. 


EXTENSION OF SECTIONS 409, 410, AND 503 


Src. 2. (a) The first sentence of section 409(a) of the Drug Abuse 
Office and Treatment Act of 1972 is amended (1) by striking out “and” 
after “1977,”, and (2) by inserting after “1978,” the following: “and 
September 30, 1979,”. 

(b) Section 410(b) of such Act is amended by adding at the end the 
following: “For the fiscal year ending September 30, 1979, there is 
authorized to be appropriated (1) $153,000,000 for grants and con- 
tracts under paragraphs (3) and (6) of subsection (a) for drug 
abuse treatment programs, and (2) $24,000,000 for grants and con- 
tracts under such subsection for other programs and activities.”. 

(c) Section 503(b) of such Act is amended (1) by striking out “and” 
after “1977,”, and (2) by inserting before the period a comma and 
the following : “and $7,000,000 for the fiscal year ending September 30, 
1979”. 


REPORTS 


Sec. 3. (a) Section 502 of the Marihuana and Health Reporting 
Act (Public Law 91-296) is amended by striking out “annually” and 
inserting in lieu thereof “biennially”. 

(b) Section 405(b) of the Drug Abuse Office and Treatment Act 
of 1972 is amended to read as follows: 

“(b) The Secretary shall transmit a report to the President and the 
Congress with respect to each fiscal year on— 

“(1) the health consequences and extent of drug abuse in the 
United States, 

“(2) a description and evaluation of the effectiveness of the 
drug abuse prevention functions carried out through any entity 
of the Department of Health, Education, and Welfare in the fiscal 
year for which the report is made, 

“(3) a description of the manner in which such functions were 
carried out, a description of the amount of funds expended in 
carrying out such functions, and a description and evaluation of 
the coordination within the Department of Health, Education, 
and Welfare in carrying out such functions, 
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“(4) a description and evaluation of the effectiveness of experi- 
mental methods and programs implemented in carrying out such 
functions, recommendations for implementation of such methods 
and programs by others in carrying out their drug abuse preven- 
tion functions, and a description and evaluation of the effectiveness 
of the means used to disseminate information respecting such 
methods and programs, and 

“(5) proposals for changes in the drug abuse prevention func- 
tions carried out through the Department of Health, Education, 
and Welfare (including recommendations for legislation). 

The report required by this subsection shall be transmitted not later 
than January 15 of each year.”. 

(c) Not later than 120 days after the date of the enactment of this 
Act, the Secretary of Health, Education, and Welfare shall submit to 
the Congress a report on the extent and nature of drug abuse in rural 
areas, the special needs and circumstances which must be addressed 
in providing drug abuse prevention functions to these areas, and 
specific recommendations respecting such functions in these areas. 


STATE PLANS FOR FORMULA GRANTS 


Src. 4. Section 409(e) of the Drug Abuse Office and Treatment Act 
of 1972 is amended— 


(1) by striking out “July 15” and inserting in lieu thereof 
“July 31”, 

(2) by inserting after “groups,” in paragraph (3) “of political 
subdivisions in the State,”, 

(3) by inserting after “areas of the State” in paragraph (3) 
“and from population groups in the State which are seriously 
affected by drug abuse”, 

(4) by striking out “in carrying out” in paragraph (3) and 
inserting in lieu thereof “in prep»ring and carrying out”, and 

(5) by amending paragraph (7) tc read as follows: 

“(7) provide reasonable opportunity for political subdivisions 
in the State to submit to the State agency recommendations 
respecting the preparation and carrying out of the State plan;”. 


TECHNICAL ASSISTANCE 


Sec. 5. Section 502(b) (3) of the Drug Abuse Office and Treatment 
Act of 1972 is amended by striking out “control and treatment” and 
inserting in lieu thereof “prevention, control, and treatment”. 
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ACTIVITIES OF THE NATIONAL INSTITUTE ON DRUG ABUSE 


Src. 6. (a) Section 410(a) of the Drug Abuse Office and Treatment 
Act of 1972 is amended by inserting “, acting through the National 
Institute on Drug Abuse,” after “Secretary” the first place it appears. 

(b) (1) Title V of such Act is amended by adding at the end thereof 
the following new section : 


“§ 504. Review of programs and activities 

“The Secretary, acting through the Institute, shall, by regulation, 
provide for review of all grants made, and contracts entered into, for 
research, training, treatment, prevention, and other programs and 
activities authorized under. this Act by utilizing, to the maximum 
extent possible, appropriate peer review groups, composed principally 
of non-Federal scientists and other experts in the field of drug abuse.” 

(2) The table of sections at the beginning of such title is amended by 
adding at the end thereof the following new item: 


“504, Review of programs and activities.”. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1187 accompanying H.R. 12348 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORTS No. 95-820 (Comm. on Human Resources) and No. 95-151 
accompanying S. 1232 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 6, S. 1232 considered and passed Senate. 
Vol. 124 (1978): May 24, considered and passed Senate. 
Sept. 18, H.R. 12348 considered and passed House; passage 
vacated and S. 2916, amended, passed in lieu. 
Oct. 2, Senate concurred in House amendment. 
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Public Law 95-462 
95th Congress 
An Act 


Granting the consent of Congress to the Historic Chattahoochee Compact between 
the States of Alabama and Georgia 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to the Historic Chattahoochee Compact between the 
States of Alabama and Georgia which compact reads as follows: 


“Historic CHATTAHOOCHEE CoMPACT 


“Articte I. The purpose of this compact is to promote the coopera- 
tive development of the Chattahoochee Valley’s full potential for his- 
toric preservation and tourism and to establish a joint interstate 
authority to assist in these efforts. 

“Articte II. This compact shall become effective immediately as to 
the States ratifying it whenever the States of Alabama and Georgia 
have ratified it and Congress has given consent thereto. 

“ArticiE IIT. The States which are parties to this compact (herein- 
after referred to as ‘party States’) do hereby establish and create a 
joint agency which shall be known as the Historic Chattahoochee Com- 
mission (hereinafter referred to as the ‘Commission’). The Commis- 
sion shall consist of twenty-eight members who shall be appointed by 
the historical commission or organization or similar historical body or 
other designated authority in each of the counties represented by the 
Commission who shall be bona fide residents and qualified voters of 
the party State. In Alabama, two shall be residents of Barbour County, 
two shall be residents of Russell County, two shall be residents of 
Henry County, two shall be residents of Chambers County, two shall 
be residents of Lee County, two shall be residents of Houston County, 
and two shall be residents of Dale County. If there are two historical 
organizations in any of said counties, then one Commission member 
shall be selected from each organization; if there are more than two 
organizations in any such county, then the organization shall meet and 
decide on the designation of members which will represent their respec- 
tive county. In Georgia, one shall be a resident of Troup County, one 
shall be a resident of Harris County, one shall be a resident of 
Muscogee County, one shall be a resident of Chattahoochee County, one 
shall be a resident of Stewart County, one shall be a resident of Ran- 
dolph County, one shall be a resident of Clay County, one shall be a 
resident of Quitman County, one shall be a resident of Early County, 
one shall be a resident of Seminole County, and one shall be a resident 
of Decatur County. In addition, these 11 eae ia members shall choose 
three at Jarge members who shall be selected from any three of the 
Georgia member counties listed above. The Commission at its discretion 
may appoint as many advisory members as it deems necessary from any 
Georgia or Alabama county which is located in the Chattachoochee 
Valley area. The contribution of each party State shall be in equal 
amounts. If the party States fail to appropriate equal amounts to the 
Commission during any given fiscal year, voting membership on the 
Commission Board shall be determined as follows: The State making 
the larger appropriation shall be entitled to full voting membership. 
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The total number of members from the other State shall be divided 
into the amount of the larger appropriation and the resulting quotient 
shall be divided into the amount of the smaller appropriation. The then 
resulting quotient, rounded to the next lowest whole number, shall be 
the number of voting members from the State making the smaller con- 
tribution. The members of the Commission from the State making the 
larger contribution shall decide which of the members from the other 
State shall serve as voting members, based upon the level of tourism, 
renovation and promotional activity, and general support of the Com- 
mission’s activities by and in the county of residence of each of the 
members of the State making the smaller appropriation. Such deter- 
mination shall be made at the next meeting of the Commission fol- 
lowing September 30th of each year. Members of the Commission shall 
serve for terms of office as follows: Of the fourteen Alabama voting 
members, one from each of said counties shall serve for two years and 
the remaining member of each county shall serve for four years. The 
member appointed by the older organization of each county shall serve 
for the four year term for the initial term of this compact. Upon the 
expiration of the original terms of office of Alabama members, all 
successor Alabama voting members shall be appointed for four year 
terms of office, with seven vacancies in the Alabama voting membership 
occurring every two years. Of the fourteen Georgia voting members, 
seven shall serve four year terms and seven two year terms for the 
initial term of this compact. The terms of the individual Georgia vot- 
ing members shall be determined by their place in the alphabet by 
alternating the four and two year terms beginning with Chattahoochee 
County—four years, Clay County—two years, Decatur County—four 
years, etc. Upon the expiration of the original terms of office of Georgia 
members, all successor Georgia voting members shall be appointed for 
four year terms of office, with seven vacancies in the Georgia voting 
membership occurring every two years. Of the three Georgia at large 
Board members, one shall serve a four year term and two shall serve 
two year terms. 

All Board members shall serve until their successors are appointed 
and qualified. Vacancies shall be filled by the members of the Commis- 
sion. The first chairman of the Commission created by this compact 
shall be elected by the Board of Directors from among its voting 
membership. Annually thereafter, each succeeding chairman shall be 
selected by the members of the Commission. The chairmanship shall 
rotate each year among the party States in order of their acceptance 
of this compact. Members of the Commission shall serve without 
compensation but shall be entitled to reimbursement for actual expenses 
incurred in the performance of the duties of the Commission. 

Commission “Anrticte IV. The headquarters of the Commission shall be selected 

headquarters. by the Commission and shall be centrally located in the Chattahoochee 
Valley area. Such headquarters shall be consistent with the legitimate 
need of the Commission. The Commission shall hold an annual meeting 
at the Commission Headquarters and one-half of the then members of 
the Commission shall constitute a quorum for the transaction of 

business. Additional meetings may be held at such times and places as 
may be considered necessary, desirable or convenient, upon call of the 
chairman, or, in the case of his absence or incapacity, of the vice 
chairman, or, on call of any three members of the Commission. The 

Commission shall determine and establish its own organization and 

procedure in accordance with the provisions of this Act and shall 

have an official seal. The Commission shall elect its chairman, its vice 
chairman, its secretary and its treasurer, and such officers shall hold 
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office for a period of one year or until a successor is elected. Neither the 
secretary nor the treasurer need be members of the Commission. The 
Commission may require that the treasurer thereof be bonded in an 
amount to be determined by the Commission. 

“ArticLe V. The Commission shall have the right to adopt such rules 
and regulations as may be necessary to carry out the intent and 
purposes of this Act, and shall be authorized to provide for an executive 
committee of not fewer than five of its members to whom it may dele- 
gate such powers and authority as the Commission may deem to be 
advisable. 

“ArticLe VI. No member of the Commission shall receive any pay or 
emolument other than his actual expenses incurred in the discharge of 
his duties as a member of the Commission. All such expenses are to be 
paid from the funds of the Commission. Further, it shall be unlawful 
for any member of the Commission or any employee thereof to charge, 
receive, or obtain, either directly or indirectly, any fee, commission, 
retainer or brokerage out of the funds of the Commission, and no 
member of the Commission or officer or employee thereof shall have 
any interest in any land, materials, or contracts sold to, or made or 
negotiated with the Commission, or with any member or employee 
thereof acting in his capacity as a member of such Commission. Viola- 
tion of any provisions of this section shall be a misdemeanor and upon 
conviction shall be punishable by removal from membership or 
employment and by a fine of not less than $100.00 or by imprisonment 
not to exceed six months or both. 

“ArticLE VII. The Commission shall establish and maintain at 
such lawful depository or depositories as it shall select, a ‘Historic 
Chattahoochee Fund’ composed of the money or monies which may 
come into its hands from admission, inspection fees, gifts, donations, 
grants, bequests, loans, bond issues, governmental appropriations or 
other sources, either public or private. Such funds shall be used by 
the Commission to pay for the purposes herein set forth, and the serv- 
icing, retirement or amortization of any bonds or other evidences of 
indebtedness issued by the Commission. 

“ArticLeE VIII. The Commission shall be authorized : 

“1. To investigate and select available sites for housing historic 
exhibits, including the surrounding grounds, with such State, 
Federal, or local agencies and governments and private individ- 
uals, corporations, associations, or other organizations as may be 
involved, taking into consideration all pertinent factors affecting 
the suitability of such sites; to acquire, transport, renovate, 
maintain and exhibit appropriate and suitable military, or his- 
toric units, articles, exhibits, and attractions; to have full complete 
and exclusive jurisdiction over the sites, and any related exhibits; 

“2. To promote tourism throughout the Chattahoochee Valley by 
attending travel shows; issuing news releases, calendars of events 
and newsletters; publishing brochures and pamphlets; construct- 
ing mobile travel exhibits; producing films and other visual pres- 
entations as may be necessary; and advertising in magazines 
and /or newspapers ; 

“3. To acquire by rent or lease agreement or otherwise, the 
necessary housing facilities; and to establish, improve and enlarge 
available facilities, including providing them with necessary 
equipment, furnishings, landscaping, and related facilities, 


including parking areas and ramps, roadways, sewers, curbs, and 
gutters ; 
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“4. To enter into such contracts and cooperative agreements 
with the local, State, and Federal government, with agencies of 
such governments, with private individuals, corporations, associa- 
tions, and other organizations, as the Commission may deem neces- 
sary or convenient to carry out the purposes of this Act, with such 
contracts and agreements to include leases to private industry ; 

“5. To borrow money from private sources, the State emergency 
fund, or such other source as may be acceptable to the Commission 
under such terms and conditions as Saris provided by law, and, 
in order to provide security for the repayment of any such private 
loans, the Commission shall have the authority to pledge such 
future revenues from admissions and any other sources as may, 
from time to time, be necessary or desirable; 

“6. To issue and sell at any time and from time to time its 
revenue bonds for the purpose of providing funds to acquire, 
enlarge, improve, equip and maintain its property, and for the 
payment of obligations incurred for such purposes. The principal 
and interest on any such revenue bonds shall be payable solely out 
of the revenues derived from the project ; 

“7, To make such contracts in the issuance of its bonds as may 
seem necessary or desirable to assure their marketability and to 
provide for their retirement by a pledge of all or any revenue 
which may come to the Commission from the investment of the 
proceeds of the sale of such bonds or from any other source 
whatsoever ; 

“8. To accept public or private gifts, grants and donations; 

“9. To acquire property by purchase, lease, gift, or license; and 
to dispose of any property of the Commission when, in the opinion 
of the Commission such disposition is deemed expedient ; 

“10. To allocate and expend funds from all donations, income 
and revenue from any source whatsoever coming into its treasury, 
for the fulfillment and accomplishment of its duties and responsi- 
bilities in such manner as may be necessary and appropriate for 
the perfection of the purposes of this Act; 

“11. To sell, convey, transfer, lease or donate any property, 
franchise, grant, easement, license or lease or interest therein 
which it may own, and to transfer, assign, sell, convey, or donate 
any right, title or interest which it may have in any lease, con- 
tract, yee license or property ; 

“12. To hire such laborers, artisans, caretakers, technicians, 
stenographers and administrative employees and supervisory and 
professional personnel as may be necessary or advisable for the 
carrying out in the most efficient and beneficial manner of the 
purposes and provisions of this Act; 

“13. To employ an executive director who shall serve at the 
pleasure of the Commission, who shall be responsible directly to 
the Commission, whose compensation shall be fixed by the Com- 
mission, whose duties and authority shall be designated by the 
Commission, and who shall be paid from funds of the 
Commission ; 

“14, To make such rules and regulations as the Commission may 
deem necessary and desirable to provide for the operation, man- 
agement and control of its facilities; 

“15. To perform such other acts necessary or incidental to the 
accomplishment of the purposes of this Act whether or not specif- 


= authorized in this section, and not otherwise prohibited by 
aw. 
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“ArticLE LX. The Commission shall constitute a public body cor- 
porate and shall have, in addition to those set forth specifically in this 
Act, all powers necessary or convenient to effect the purposes for which 
it has been established under and by the terms of this Act, together with 
all powers incidental thereto or necessary to the discharge of its said 
powers and duties. 

“ArticLn X. The Commission, its property and income and all bonds 
issued by the Commission, the income from such bonds, or from the 
investment of such income, and all conveyances, leases, mortgages, and 
deeds of trust by or to the Commission shall be exempt from all taxa- 
tion in the State of Alabama and the State of Georgia. 

“ArticLeE XI. All obligations incurred by the Commission and all 
bonds issued by it shall be solely and exclusively an obligation of the 
Commission and shall not create an obligation or debt of the State of 
Alabama or the State of Georgia or any county or municipality of 
either. 

“ArticLe XII. The Commission shall maintain at all times accurate 
records and books of account covering revenues and expenditures. 
Such records and books shall be available for audit at any time by the 
department of examiners of public accounts, and shall be audited at 
least every two years in the same manner as audits are made of other 
State agencies and departments.”. 

Sec. 2. The Congress consents to the foregoing Historic Chatta- 
hoochee Compact between the States of Alabama and Georgia subject 
to the understanding that nothing contained therein shall be construed 
to confer upon the joint agency established thereby and known as the 
Historic Chattahoochee Commission, or upon any other person, the 
right of eminent domain. 

‘Bao. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1636 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 95-463 
95th Congress 


Joint Resolution 


To designate October 7, 1979, the Sunday of “Fire Prevention Week” as “Fire- 
fighters’ Memorial Sunday”; to designate October 14, 1978, as “National 
Jogging Day”; and to designate and authorize the President to proclaim, Febru- 
ary 11, 1979, as “National Inventors’ Day”. 


Whereas courageous firefighters have protected the lives and dreams 
of their neighbors from the ravages of fire since the beginning of 
civilization; and 

Whereas many of the courageous firefighters have suffered petmanent 
disability and some have made the ultimate expression of love for 
their neighbor by laying down their lives; and 

Whereas numerous churches and many denominations have indicated 
a desire to participate in a designated memorial Sunday honoring 
these consecrated firefighters for their ultimate sacrifices for their 
fellow men; 

Whereas jogging is an excellent form of exercise that provides oppor- 
tunities for a graduated program of physical fitness for most indi- 
viduals regardless of age, sex, or level of fitness; 

Whereas numerous medical authorities believe that a regular, sensible 
jogging program improves the function of heart, blood vessels, and 
lungs, and serves as an advisable supplement to a weight-reducing 
or weight control program; 

Whereas a positive correlation exists between the development of a fit 
=, and the ability to experience an enriched and more satisfying 

ife ; 

Whereas over three hundred thousand persons all across America par- 
ticipated in hundreds of fun runs and fitness clinics last year and 
countless other individuals participated in jogging and running as 
a leisure time activity which is beneficial and enjoyable: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President of the 

United States is authorized and requested to issue a proclamation 

designating October 7, 1979, the Sunday of “Fire Prevention Week” 

as “Firefighters’ Memorial Sunday”, and inviting the people of the 

United States to observe such day with appropriate ceremonies and 

activities to commemorate the firefighters who have been disabled or 

killed in the line of duty. 

Src. 2. The President is authorized and requested to issue a proc- 
lamation declaring October 14, 1978, as “National Jogging Day”, and 
calling upon the people of the United States and interested groups to 
celebrate such day by embarking upon or containing a program of 
regular exercise, participation in sports and games for fitness and fun. 
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Sec. 3. In honor of the important role played by inventors in pro- National 
moting progress in the useful arts and in recognition of the invaluable Inventors’ 
contribution of inventors to the welfare of our people, February 11, Dy _ 
1979, is hereby designated “National Inventors’ Day”. The President Designation 
is authorized and requested to issue a proclamation calling upon the authorization. 


people of the United States to celebrate such day with appropriate 
ceremonies and activities. 


Approved October 14, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1376 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 29, considered and passed House. 

Oct. 4, considered and passed Senate, amended. 

Oct. 10, House concurred in Senate amendments. 
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Public Law 95-464 
95th Congress 


An Act 


To amend the Anadromous Fish Conservation Act to include fish in Lake 
Champlain that ascend streams to spawn. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Anadro- 
mous Fish Conservation Act, as amended (16 U.S.C. 757a-f), is 
amended by inserting immediately after the words “Great Lakes”, 
wherever they appear therein, the words “and Lake Champlain”. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1527 accompanying H.R. 13392 (Comm. on Merchant Marine 


and Fisheries). 
SENATE REPORT No. 95-907 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 25, considered and passed Senate. 
Sept. 25, H.R. 13392 considered and passed House; passage vacated and S. 415, 
amended, passed in lieu. 
Oct. 3, Senate concurred in House amendments. 
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Public Law 95-465 
95th Congress 
An Act 


Making appropriations for the Department of the Interior and related agencies 
for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of the Interior and related agencies 
for - fiscal year ending September 30, 1979, and for other purposes, 
namely : 


TITLE I—DEPARTMENT OF THE INTERIOR LAND AND 
WATER RESOURCES 


Bureau oF Lanp MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance of 
other functions, as authorized by law, in the management of lands and 
their resources under the jurisdiction of the Bureau of Land Manage- 
ment, $286,853,000. 


ACQUISITION, CONSTRUCTION, AND MAINTENANCE 


For acquisition of lands and interests therein, and construction and 
maintenance of buildings, recreation facilities, roads, trails, and appur- 
tenant facilities, $19,011,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 1601), $105,000,000, of which not to exceed $200,000 shall 
be available for administrative expenses: Provided, That this appro- 
priation may be used to correct underpayments in the previous fiscal 
year to achieve equity among all qualified recipients. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance of 
access roads, reforestation, and other improvements on the revested 
Oregon and California Railroad grant lands, on other Federal lands 
in the Oregon and California land-grant counties of Oregon, and on 
adjacent rights-of-way; and acquisition of lands or interests therein 
including existing connecting roads on or adjacent to such grant lands; 
an amount equivalent to 25 per centum of the aggregate of all receipts 
during the current fiscal year from the revested Oregon and California 
Railroad grant lands, to remain available until expended: Provided, 
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43 USC 1181f. 


43 USC 1751. 


43 USC 315b, 
315m. 


43 USC 1734, 
1735, 1764. 
30 USC 185. 
43 USC 1652. 


43 USC 1737. 


43 USC 1721. 


That the amount appropriated herein for the purposes of this appro- 
priation on lands administered by the Forest Service shall be trans- 
ferred to the Forest Service, Department of Agriculture: Provided 
further, That the amount appropriated herein for road construction 
on lands other than those administered by the Forest Service shall be 
transferred to the Federal Highway Administration, Department of 
Transportation: Provided further, That the amount appropriated 
herein is hereby made a reimbursable charge against the Oregon and 
California land grant fund and shall be reimbursed to the general 
fund in the Treasury in accordance with the provisions of the second 
paragraph of subsection (b) of title II of the Act of August 28, 1937 
(50 Stat. 876) : Provided further, That not less than $60,119,000 avail- 
able from receipts shall be obligated in fiscal year 1979 for Oregon 
and California grant lands. 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and improvement of Federal range 
lands pursuant to section 401 of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701), sums equal to fifty percent of all 
monies received during the prior fiscal year under sections 3 and 15 
of the Taylor Grazing Act (43 U.S.C. 315, et seq.), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands transferred to the Depart- 
ment of the Interior pursuant to law, to remain available until 
expended. 


RECREATION DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 


For recreation management activities and for construction, opera- 
tion, and maintenance of outdoor recreation facilities, including collec- 
tion of special recreation use fees, to remain available until expended, 
$300,000, to be derived from the special receipt accounts established 
by section 4(f) of the Land and Water Conservation Fund Act (16 
U.S.C. 4601-6a (f) ), as amended. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of damaged property, such amounts as may be 
collected under sections 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701) ; and sections 101 and 
203 of Public Law 93-153, to be immediately available until expended. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 (43 U.S.C. 1701), and 
such amounts as may be advanced for administrative costs, surveys, 
appraisals, and costs of making conveyances of omitted lands under 
section 211(b) of that Act. 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be avail- 
able for purchase, erection, and dismantlement of temporary struc- 
tures, insurance on official motor vehicles, aircraft, and boats operated 
by the Bureau of Land Management in Canada; and alteration and 
maintenance of necessary buildings and appurtenant facilities to which 
the United States has title; $10,000 for payment, in the discretion of 
the Secretary, for information or evidence concerning violations of 
laws administered by the United States Bureau of Land Management; 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $10,000: Provided, That appropriations 
herein made for the Bureau of Land Management expenditures in con- 
nection with the revested Oregon and California Railroad and recon- 
veyed Coos Bay Wagon Road grant lands (other than expenditures 
made under the appropriation “Oregon and California grant lands”) 
shall be reimbursed to the general fund of the Treasury from the 25 
per centum referred to in subsection (c), title IT, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended on a reimbursable basis 
for (1) surveys of lands other than those under the jurisdiction of the 
Bureau of Land Management and (2) protection of lands for the 
State of Alaska. 


Orrice or Water RESEARCH AND TECHNOLOGY 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the Water 
Resources Research Act of 1964, as amended (42 U.S.C. 1961-1961c-7), 
and the provisions of the Saline Water Conversion Act. of 1971, as 
amended (42 U.S.C. 1959-1959h), $28,357,000, of which $9,900,000 
shall remain available until September 30, 1980. 


FISH AND WILDLIFE AND PARKS 
Heriracr CoNsERVATION AND RECREATION SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Heritage Conservation and Recreation 
Service, not otherwise provided for, $14,874,000: Provided, That the 
unexpended balances in the account “Preservation of Historic Prop- 
erties, Heritage Conservation and Recreation Service” shall be merged 
with this account. 


LAND AND WATER CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
46014-11), including $7,247,000 for administrative expenses of the 
Heritage Conservation and Recreation Service during the current fiscal 
year, and acquisition of land or waters, or interest therein, in accord+ 
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ance with the statutory authority applicable to the State or Federal 
agency concerned, to be derived from the Land and Water Conserva- 
tion Fund, established by section 2 of said Act as amended, to remain 
available until expended, not to exceed $737,025,000, of which (1) not 
to exceed $369,790,000 shall be available for payments to the States 
in accordance with section 6(c) of said Act; (2) not to exceed 
$1,000,000 shall be available to the Bureau of Land Management; (3) 
not to exceed $51,692,000 shall be available to the Forest Service of 
which $12,500,000 for purchase of the Jennings and Kahle properties 
in the Lake Tahoe California/ Nevada basin shall not become available 
for obligation until the States of California and Nevada have each 
(a) provided $6,250,000 to match the Forest Service grant and (b) 
eaablised restrictions which will prohibit any additional unrestricted 
gaming establishments in the Lake Tahoe basin; (4) not to exceed 
$32,960,000 shall be available. to the United States Fish and Wildlife 
Service; (5) not to exceed $171,957,000 shall be available to the 
National Park Service; and (6) not to exceed $102,379,000 shall be 
derived from the special account. within the Fund established by 
Section 5 of said Act as amended, and shall be available in the amounts 
of $81,716,000 to the National Park Service, $19,693,000 to the Forest 
Service, $470,000 to the United States Fish and Wildlife Service, and 
$500,000 to the Bureau of Land Management: Provided, That not to 
exceed $12,000,000 of the amount provided for State assistance may 
be available as a contingency reserve to be administered by the Sec- 
retary to meet unforeseen needs of the States. 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11) , $60,000,000, to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, to remain available for 
obligation until September 30, 1980: Provided, That none of the funds 
in this appropriation may be used for grants for renovation of State 
and local government buildings still in use for governmental purposes : 
Provided further, That not to exceed $1,000,000 may be available as a 
discretionary reserve to be administered by the Secretary for special or 
innovative preservation programs. 


ADMINISTRATIVE PROVISION 

None of the funds appropriated to the Heritage Conservation and 
Recreation Service may be used to process any grant or contract docu- 
ments which do not include the text of 18 U.S.C. 1918. 


Untrtep States Fish anp WitpLire SErvICE 


RESOURCE MANAGEMENT 


_ For expenses necessary for scientific and economic studies, conserva- 
tion, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea lions, 
and for the performance of other authorized functions related to suclt 
resources; and maintenance of the herd of long-horned cattle on the 
Wichita Mountains Wildlife Refuge, $196,129,000, of which not to 
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exceed $3,000,000 shall remain available until expended: Provided, 
That funds in this appropriation may be used to issue regulations that 
will permit modification to the habitat of a threatened or endangered 
species when the net effect of the modification is equal to, favorable to, 
and not adverse to the protection of the species: Provided further, That 
$15,721,000 shall be available only upon enactment of legislation 
reauthorizing section 15 of the Endangered Species Act of 1973. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protection, 
and utilization of sport fishery and wildlife resources, and the acquisi- 
tion of lands and interests therein; and for expenses necessary to carr 
out the Anadromous Fish Conservation Act (16 U.S.C. 757a-757f) ; 
$97,856,000, to remain available until expended. 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $10,000,000, to remain available until expended. 


DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $150,000, to be derived from the special 
receipt account established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 4601-6a(f)), as amended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 244 
passenger motor vehicles, of which 203 are for replacement only 
(including 128 for police-type use) ; purchase of 2 aircraft, for replace- 
ment only; not to exceed $100,000 for payment, in the discretion of 
the Secretary, for information or evidence concerning violations of 
laws administered by the United States Fish and Wildlife Service; 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $75,000; publication and distribution 
of bulletins as authorized by law (7 U.S.C. 417) ; insurance on official 
motor vehicles, aircraft and boats operated by the United States Fish 
and Wildlife Service in Mexico and Canada; repair of damage to 
public roads within and adjacent to reservation areas caused by opera- 
tions of the United States Fish and Wildlife Service; options for the 
purchase of land at not to exceed $1 for each option; facilities incident 
to such public recreational uses on conservation areas as are not incon- 
sistent with their primary purpose, and the maintenance and improve- 
ment of aquaria, buildings and other facilities under the jurisdiction 
of the United States Fish and Wildlife Service and to which the 
United States has title, and which are utilized pursuant to law in con- 


nection with management and investigation of fish and wildlife 
resources, 


92 STAT. 1283 


16 USC 1542. 
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Nationa, Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking per- 
mittees on a reimbursable basis); the acquisition of water rights; 
expenses necessary for investigations and studies to determine suitabil- 
ity of areas to be included in the National Park System, the designation 
of wilderness areas, and the management of water resources; the 
preparation of plans for existing and proposed park and recreation 
areas; provisions of technical assistance to other Federal agencies, and 
to States and private institutions in the planning development, and 
operation of landmarks, parks and recreation areas; and for financial 
or other assistance in planning, development, and operation of areas as 
authorized by law or pursuant to agreements with other Federal agen- 
cies, States, or private institutions, including not to exceed $298,000 
for the Roosevelt Campobello International Park Commission, 
$380,079,000: Provided, That not to exceed $4,258,000 may be available 
for operation of the National Visitor Center and of that amount not 
to exceed $3,500,000 may be used for payment of rent: Provided fur- 
ther, That $90,000 shall be available for the National Park Service to 
assist the Town of Harpers Ferry, West Virginia, for police force use. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $118,488,000, to remain available until expended. 


PLANNING, DEVELOPMENT, AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451); including collection of special recreation use fees, 
to remain available until expended, $15,478,000, to be derived from the 
special receipt accounts established by section 4(f) of the Land and 
Water Conservation Fund Act (16 U.S.C. 460l-6a(f)). as amended. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the non- 
performing arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,055,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available for 
the purchase of not to exceed 158 passenger motor vehicles, of which 
137 shall be for replacement only, including not to exceed 110 for 
police-type use; purchase of 1 aircraft for replacement only; and to 
provide, notwithstanding any other provision of law, at a cost not 
exceeding $100,000, transportation for children in nearby communi- 
ties to and from any unit of the National Park System used in connec- 
tion with organized recreation and interpretive programs of the 
National Park Service: Provided, That any funds available to the 
National Park Service may be used, with the approval of the Secretary, 
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to maintain law and order in emergency and other unforeseen law 
enforcement situations in the National Park System; and to provide 
insurance on official motor vehicles and aircraft operated by the 
National Park Service in Mexico and Canada. 


ENERGY AND MINERALS 
GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform sur- 
veys, investigations, and research covering topography, geology, and 
the mineral and water resources of the United States, its Territories 
and possessions, and other areas as authorized by law (43 U.S.C. 31, 
1332, and 1340) ; classify lands as to mineral character and water and 
power resources; give engineering supervision to power permittees 
and Federal Energy Regulatory Commission licensees ; enforce depart- 
mental regulations applicable to oil, gas, and other mining leases, 
permits, licenses, and operating contracts; control the interstate ship- 
ment of contraband oil as required by law (15 U.S.C. 715) ; administer 
the minerals exploration program (30 U.S.C. 641) ; and publish and 
disseminate data relative to the foregoing activities; $409,095,000, of 
which $37,214,000 shall be available only for cooperation with States 
or municipalities for water resources investigations: Provided, That 
no part of this appropriation shall be used to pay more than one-half 
the cost of any topographic mapping or water resources investigations 
carried on in cooperation with any State or municipality. 


EXPLORATION OF NATIONAL PETROLEUM RESERVE IN ALASKA 


For necessary expenses in carrying out the provisions of section 104 
of Public Law 94-258, $231,048,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be avail- 
able for purchase of not to exceed 33 passenger motor vehicles, for 
replacement only ; reimbursement. to the General Services Administra- 
tion for security guard services, contracting for the furnishing of 
topographic maps and for the making of geophysical or other special- 
ized surveys when it is administratively determined that such pro- 
cedures are in the public interest; construction and maintenance of 
necessary buildings and appurtenant facilities; acquisition of lands 
for observation wells; expenses of the U.S. National Committee on 
Geology; and payment of compensation and expenses of persons on 
the rolls of the Geological Survey appointed, as authorized by law, to 
represent the United States in the negotiation and administration of 
interstate compacts. 

Bureau or Mines 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological inves- 
tigations and research concerning the extraction, processing, use and 
disposal of mineral substances without objectionable social and envi- 
ronmental costs; to foster and encourage private enterprise in the 
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Contract 
authority, 
recission. 


75 Stat. 246. 


30 USC 1201 


note. 


30 USC 1231. 


development of mineral resources and the prevention of waste in the 
mining, minerals, metal and mineral reclamation industries; to inquire 
into the economic conditions affecting those industries; to promote 
health and safety in mines and the mineral industry through research ; 
and for other related purposes as authorized by law, $147,007,000, of 
which $123,282,000 shall remain available until expended. 


HELIUM FUND 


Contract authority for “Development and Operation of Helium 
Properties” provided by Public Law 87-122 for the fiscal year 1979 is 
rescinded in the amount of $47,500,000. 


ADMINISTRATIVE PROVISION 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or pri- 
vate: Provided, That the Bureau of Mines is authorized during the 
current fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and the 
proceeds of such sales shall be covered into the Treasury as miscel- 
laneous receipts. 


OFFIcE oF SurFAce Minine REcLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
$53,944,000. 

ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of Title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, to remain available until expended, $61,451,000, to be derived 
from receipts of the Abandoned Mine Reclamation Fund. 


ADMINISTRATIVE PROVISION 


Appropriations for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the purchase of not to exceed 10 
passenger motor vehicles. 


INDIAN AFFAIRS 
Bureau oF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of admis- 
sion), of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order, and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservation lands, or treaty fishing rights tribal use areas; 
management, development, improvement, and protection of resources 
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and appurtenant facilities under the jurisdiction of the Bureau of 
Indian Affairs, including payment of irrigation assessments and 
charges; acquisition of water rights; advances for Indian industrial 
and business enterprises; operation of Indian arts and crafts shops 
and museums; development of Indian arts and crafts, as authorized 
by law; and for the general administration of the Bureau of Indian 
Affairs, including such expenses in field offices, $774,752,000, of which 
not to exceed $60,581,000 for higher education scholarships and assist- 
ance to public schools under the Act of April 16, 1934 shall remain 
available for obligation until September 30, 1980, and that the funds 
made available to tribes and tribal organizations through contracts 
authorized by the Indian Self-Determination and Education Assist- 
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450) shall remain available 
until September 30, 1980: Provided, That this carryover authority 
does not extend to programs directly operated by the Bureau of Indian 
Affairs; and includes expenses necessary to carry out the provisions 
of section 19(a) of Public Law 93-531, $5,028,000, to remain available 
until expended: Provided further, That none of these funds shall 
be expended as matching funds for programs funded under section 
103(a) (1) (B) (iii) of the Vocational Education Act of 1963 as 
amended by the Act of June 3, 1977 (Public Law 95-40). 


CONSTRUCTION 


For construction, major repair and improvement of irrigation and 
power systems, buildings, utilities, and other facilities; acquisition of 
lands and interests in land; preparation of lands for farming; and 
architectural and engineering services by contract, $126,554,000, to 
remain available until expended : Provided, That such amounts as may 
be available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That not to exceed $5,500,000 shall be available to assist the 
Tulalip Indian Tribes for construction of a fish hatchery on Puget 
Sound. 

ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, and 25 U.S.C. 13, 318a, $79,253,000, to remain 
available until expended. 


ALASKA NATIVE FUND 


For transfer to the Alaska Native Fund, in the fourth quarter of 
fiscal year 1979, to provide for settlement of certain land claims by 
Natives and Native groups of Alaska, and for other purposes, based 
on aboriginal land claims, as authorized by the Act of December 18, 
1971 (Public Law 92-203), $30,000,000: Provided, That for purposes 
of meeting its obligation under section 6(a) (3) and section 9 of the 
Alaska Native Claims Settlement Act in connection with the require- 
ment that $500,000,000 be paid into the Alaska Native Fund, any and 
all revenues paid into such fund by the State of Alaska from sources 
other than those specified in section 9 of such Act shall, notwithstand- 
ing any other provision of law, be construed as payments by the State 
of Alaska to the fund within the meaning of sections 6(a) (3) and 9 of 
the Alaska Native Claims Settlement Act and credited toward the 


$500,000,000 to be deposited in the Alaska Native Fund under such 
sections. 
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TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by existing 
law, there is hereby appropriated not to exceed $3,000,000 from tribal 
funds not otherwise available for expenditure for the benefit of Indians 
and Indian tribes, including pay and travel expenses of employees; 
care, tuition, and other assistance to Indian children attending public 
and private schools (which may be paid in advance or from date of 
admission ) ; purchase of land and improvements on land, title to which 
shall be taken in the name of the United States in trust for the tribe 
for which purchased; lease of lands and water rights; compensation 
and expenses of attorneys and other persons employed by Indian tribes 
under approved contracts; pay, travel, and other expenses of tribal 
officers, councils, and committees thereof, or other tribal organizations, 
including mileage for use of privately owned automobiles and per 
diem in lieu of subsistence at rates established administratively but 
not to exceed those applicable to civilian employees of the Government ; 
relief of Indians, without regard to section 7 of the Act of May 27, 

18 USC 4124 and 1930 (46 Stat. 391) including cash grants: Provided, That in addition 

note. to the amount appropriated herein, tribal funds may be advanced to 
Indian tribes during the current fiscal year for such purposes as may 
be designated by the governing body of the particular tribe involved 
and approved by the Secretary. 


ADMINISTRATIVE PROVISIONS 


ApBrOp FIA ane for the Bureau of Indian Affairs (except the revolv- 
ing fund for loans) shall be available for expenses of exhibits; purchase 


of not to exceed 301 passenger carrying motor vehicles of which 155 
shall be for replacement only, which may be used for the transportation 
of Indians; advance payments for services (including services which 


may extend beyond the current fiscal year) under contracts executed 
pursuant to the Act of June 4, 1936 (25 U.S.C. 452), the Act of 
August 3, 1956 (25 U.S.C. 309), and legislation terminating Federal 
supervision over certain Indian tribes; and expenses required by con- 
tinuing or permanent treaty provisions. 


TERRITORIAL AFFAIRS 


OFFICE oF TERRITORIAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of Territories under 
the jurisdiction of the Department of the Interior, $52,023,000, of 
which (1) not to exceed $48,302,000 shall be available for compensa- 
tion and expenses of the judiciary in American Samoa, as authorized 
by law (48 U.S.C. 1661(c)); grants to American Samoa, in addition 
to current local revenues, for support of governmental functions; 
grants to Guam, as authorized by law (48 U.S.C. 1428-1428e; Public 
Law 95-134; 91 Stat. 1161, 1162, 1163) ; direct grants to the Govern- 
ment of the Northern Mariana Islands as authorized by law (Public 
Law 94-241, 90 Stat. 272), to remain available until expended, of which 
$8,868,000 shall be available only upon enactment of authorizing leg- 
islation; and (2) not to exceed $3,721,000 shall be available for 
expenses of the offices of the Government Comptroller for the Virgin 
Islands, the Government Comptroller for Guam, Trust Territory of 


48 USC 1681 


note. 
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the Pacific Islands, and the Northern Mariana Islands as authorized 
by law (Public Law 95-134; 91 Stat. 1161, 1162), and the Govern- 
ment Comptroller for American Samoa, and for salaries and expenses 
of the Office of Territorial Affairs: Provided, That the Territorial 
and local governments herein provided for are authorized to make 
purchases through the General Services Administration: Provided 
further, That appropriations available for the administration of 
Territories may be expended for the purchase, charter, maintenance, 
and operation of surface vessels for official purposes and for commer- 
cial transportation purposes found by the Secretary to be necessary : 
Provided further, That all financial transactions of the Territorial 
and local governments herein provided for, including such transac- 
tions of all agencies or instrumentalities established or utilized by such 
governments, shall be audited by the General Accounting Office, in 
accordance with the provisions of the Budget and Accounting Act, 
1921 (42 Stat. 23) as amended, and the Accounting and Auditing Act 
of 1950 (64 Stat. 834) : Provided further, That funds available to the 
Government Comptroller for American Samoa shall be available for 
purchase of not to exceed 2 passenger motor vehicles. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 18, 
1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (91 Stat. 1159), including the expenses of the High Com- 
missioner of the Trust Territory of the Pacific Islands; compensation 
and expenses of the Judiciary of the Trust Territory of the Pacific 
Islands; grants to the Trust Territory of the Pacific Islands 
in addition to local revenues, for support of governmental 
functions; $114,608,000, to remain available until expended, of 
which $6,000,000 shall be available only upon enactment of authorizing 
legislation: Provided, That all financial transactions of the Trust 
Territory, including such transactions of all agencies or instrumental- 
ities established or utilized by such Trust Territory, shall be audited 
by the General Accounting Office in accordance with the provisions of 
the Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and 
the Accounting and Auditing Act of 1950 (64 Stat. 834): Provided 
further, That the government of the Trust Territory of the Pacific 
Islands is authorized to make purchases through the General Services 
Administration: Provided further, That appropriations available for 
the administration of the Trust Territory of the Pacific Islands may be 
expended for the purchase, charter, maintenance, and operation of 
surface vessels for official purposes and for commercial transportation 
purposes found by the Secretary to be necessary in carrying out the 


provisions of article 6(2) of the Trusteeship Agreement approved by 
Congress. 


MICRONESIAN CLAIMS FUND, TRUST TERRITORY OF THE PACIFIC ISLANDS 


For payment to the Micronesian Claims Fund for settlement of 
claims of Micronesian inhabitants of the Trust Territory of the Pacific 
Islands as may be determined by the Micronesian Claims Commission 
pursuant to the provisions of title II of the Micronesian Claims Act of 
1971 (85 Stat. 96), $12,600,000, to remain available until expended. 
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SECRETARIAL OFFICES 
OFFICE OF THE SoLIcrIroR 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Solicitor. $14.585.000, 


OFFICE OF THE SECRETARY 


DEPARTMENTAL MANAGEMENT 


For necessary expenses of the Office of the Secretary of the Interior, 
including necessary expenses for certain operations that provide 
departmentwide services, $42,200,000 of which not to exceed $5.000 
may be for official reception and representation expenses: Provided, 
That the unexpended balances of the appropriations to the Office of the 
Secretary, Department of Interior for “Salaries and Expenses” and 
“Departmental Operations” shall be merged with this appropriation. 


SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAMS) 


For payment in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses of the Office of the Secretary. as 
authorized by law, $1,000,000, to remain available until expended: 
Provided, That this appropriation shall be available, in addition to 
other appropriations, to such office for payments in the foregoing cur- 
rencies (7 U.S.C. 1704). 


GENERAL Provisions, DEPARTMENT OF THE INTERIOR 


Src. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or destroyed by fire, flood, storm, or other 
unavoidable causes: Provided, That no funds shall be made available 
under this authority until funds specifically made available to the 
Department of the Interior for emergencies shall have been exhausted. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression or 
emergency prevention of forest or range fires on or threatening lands 
under jurisdiction of the Department of the Interior and for the 
emergency rehabilitation of burned-over lands under its jurisdiction: 
Provided, That appropriations made in this title for fire suppression 
purposes shall be available for the payment of obligations incurred 
during the preceding fiscal year, and for reimbursement to other Fed- 
eral agencies for destruction of vehicles, aircraft, or other equipment 
in connection with their use for fire suppression purposes, such reim- 
bursement to be credited to appropriations currently available at the 
time of receipt thereof: Provided further, That no appropriations 
made in this title shall be available for acquisition of automatic data 
processing equipment, software, or services in excess of $1.000.000 sys- 
tems life cost, without prior approval of the Secretary. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
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ever consolidation of activities will contribute to efficiency or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of June 
30, 1932 (31 U.S.C. 686) : Provided, That reimbursements for costs 
of supplies, materials, equipment, and for services rendered may be 
credited to the appropriation current at the time such reimbursements 
are received. 

Src. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to exceed 
$300,000; hire, maintenance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; payment for telephone 
service in private residences in the field, when authorized under regula- 
tions approved by the Secretary, and the payment of dues, when 
authorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price to 
members lower than to subscribers who are not members. 

Sec. 105. Appropriations available to the Department of the Inte- 
rior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. In addition to the aircraft specifically authorized under this 
Act there is hereby authorized for acquisition 2 aircraft for replace- 
ment only, both of which shall be from surplus. 

Sec. 107. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Services 
Administration for services or rentals for periods not in excess of 
twelve months beginning at any time during the fiscal year. 

Sec. 108. Appropriations made in this title shall not be available for 
processing documents making grants or contracts for water research 
that have not been reviewed and approved by an organization desig- 
nated by the Secretary. 

Sec. 109. Notwithstanding the provisions of the Act of July 1, 1932 
(47 Stat. 564; 25 U.S.C. 386a), any adjustment or elimination by the 
Secretary of the indebtedness (including interest thereon) of the 
Hydaburg Couperative Association to the United States shall be imme- 
diately effective. 

Src. 110. (a) Notwithstanding any provisions of the National 
Environmental Policy Act of 1969, Public Law 91-190 (42 U.S.C. 
4321 et seq.), construction of any feature of the Upper Colorado River 
Storage Project as authorized by the Act of April 11, 1956, as amended, 
shall proceed if a final Environmental Impact Statement has been 
filed on such feature. 

(b) Notwithstanding any provisions of the National Environmental 
Policy Act of 1969, Public Law 91-190 (42 U.S.C. 4321 et seq.), 
the Colorado River Basin Salinity Control Projects, as authorized by 
Public Law 93-320, and construction of any feature of the Central 
Arizona Project as authorized by Public Law 90-537, September 30, 
1968 (43 U.S.C. 1501 et seq.). shall proceed if a final Environmental 
Impact Statement has been filed on such feature. 

(c) Notwithstanding any provisions of the National Environ- 
mental Policy Act of 1969, Public Law 91-190 (42 U.S.C. 4321 et seq.). 
construction of any feature of the Southern Nevada Water Project as 
authorized by Public Law 89-292 (43 U.S.C. 616gge), as amended, 


shall proceed if a final Environmental Impact Statement has been filed 
on any such feature. 
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TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forrest SERVICE 
FOREST PROTECTION AND UTILIZATION 


For expenses necessary for forest protection and utilization, as 
follows: 

Forest land management : For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, including the administration, improve- 
ment, development and management of lands, waters, or interests 
therein, under Forest Service administration, fighting and preventing 
forest fires on or threatening such lands and emergency rehabilitation 
and for liquidation of obligations incurred in the preceding fiscal 
year for such purposes, control of forest diseases and insects on Federal 
and non-Federal lands, implementation of forest advanced logging 
and conservation systems including necessary research and develop- 
ment related thereto, $682,892,000, of which $4,275,000 for fighting 
and preventing forest fires and for the emergency rehabilitation of 
burned-over lands under its jurisdiction and $2,025,000 for insect and 
disease control shall be apportioned for use, pursuant to section 3679 
of the Revised Statutes, as amended, to the extent necessary under 
the then existing conditions: Provided, That funds appropriated for 
reforestation and stand improvement, $92,900,000, the cooperative law 
enforcement program, $4,500,000, and insect and disease control, 
$23,800,000, shall remain available for obligation until September 30, 
1980. 

Forest research: For forest research at forest and range experiment 
stations, the Forest Products Laboratory, or elsewhere, as authorized 
by law, $108,166,000. 

State and private forestry cooperation : For cooperation with States 
in forest-fire prevention and suppression, in forest tree planting on 
non-Federal public and private lands, and in forest management and 
processing, and for advising timberland owners, associations, wood- 
using industries, and others in the application of forest management 
principles and processing of forest. products, including related research 
at the Pinchot Institute, as authorized by law, $54,460,000. 


31 USC 665. 


CONSTRUCTION AND LAND ACQUISITION 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection 
and utilization of national forest resources, point discharge monitoring 
and evaluation, and non-point discharge surveillance monitoring and 
evaluation, and the acquisition of lands and interests therein necessary 
to these objectives, $35,845,000, to remain available until expended: 
Provided, That not more than $3,500,000 of this appropriation may 


be used for acquisition of land under the Act of March 1, 1911, as 
amended (16 U.S.C. 513-519). 


YOUTH CONSERVATION CORPS 


For expenses necessary to carry out the provisions of the Act of 
August 13, 1970, as amended by Public Law 93-408, $60,000,000: 
Provided, That $30,000,000 shall be available to the Secretary of the 


Interior and $30,000,000 shall be available to the Secretary of 
Agriculture. 


16 USC 1701. 
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FOREST ROADS 


For the construction of roads by timber purchasers pursuant to 
clause (2) of section 4 of the Act of October 13, 1964 (78 Stat. 1089), 16 USC 535. 
$243,466,000. 
FOREST ROADS AND TRAILS 


For expenses necessary for carrying out the provisions of 16 
U.S.C. 528-538 and 551, relating to the construction and maintenance 
of forest development roads and trails, $224,275,000, to remain avail- 
able until expended: Provided, That funds available under the Act 
of March 4, 1913 (16 U.S.C. 501) shall be merged with and made 
a part of this appropriation. 


TIMBER SALVAGE SALES 


For design, engineering, and supervision of construction of roads 
for salvage timber sales and for sale preparation and supervision of 
harvesting of such timber, $3,000,000, to remain available until 
expended: Provided, That the appropriation shall be merged with 
and made a part of the designated fund authorized by section 14(h) 
of Public Law 94-588, October 22, 1976. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of land to facilitate the control of soil erosion and 
flood damage originating within the exterior boundaries of the follow- 
ing national forests, in accordance with the provisions of the follow- 
ing Acts, authorizing annual appropriations of forest receipts for 
such purposes, and in not to exceed the following amounts from such 
receipts, Cache National Forest, Utah, Act of May 11, 1938 (52 Stat. 
347), as amended, $20,000; Uinta and Wasatch National Forests, 
Utah, Act of August 26, 1935 (49 Stat. 866), as amended, $30,000; 
Toiyabe National Forest, Nevada, Act of June 25, 1938 (52 Stat. 1205), 
as amended, $10,000; San Bernardino and Cleveland National Forests, 
California, Act of June 15, 1938 (52 Stat. 699), as amended, $325,000; 
in all, $385,000. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), to remain available until expended, $239,000, 
to be derived from deposits by public school authorities under said Act. 


RANGELAND IMPROVEMENTS 


For range revegetation, rehabilitation, construction, maintenance, 
protection of improvements, control of rodents, and eradication of 
poisonous and noxious plants on national forest lands in accordance 
with section 12 of the Act of April 24, 1950 (16 U.S.C. 580h), $700,000, 
and in accordance with section 401(b)(1) of the Act of October 21, 
1976, Public Law 94-579, $4,700,000, to be derived from grazing fees 43 USC 1751. 
as authorized by said sections, to remain available until expended. 


ASSISTANCE TO STATES FOR TREE IMPROVEMENT 


For expenses necessary to carry out section 401 of the Agricultural 
Act of 1956, approved May 28, 1956 (16 U.S.C. 568e), $1,508,000, to 
remain available until expended. 
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CONSTRUCTION AND OPERATION OF RECREATION FACILITIES 





For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $3,459,000, to be derived from the special 
receipt accounts established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 4601-6a(f)), as amended. 


RIGHTS-OF-WAY 






For administrative and other costs incurred in processing application 
documents for rights-of-way and in inspection and monitoring of 
construction, operation, and termination of the facility pursuant to 

_ such rights-of-way, such amounts as may be collected under section 
43 USC 1764. 504(g¢) of the Act approved October 21, 1976, Public Law 94-579, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 















Appropriations to the Forest Service for the current fiscal year shall 
be available for: (a) purchase of not to exceed 241 passenger motor 
vehicles of which 7 will be used primarily for law enforcement pur- 
poses and of which 215 shall be for replacement only, acquisition of 60 
passenger motor vehicles from excess sources, and hire of such vehicles; 
operation and maintenance of aircraft, the purchase of not to exceed 4 
for replacement only, and acquisition of 53 aircraft from excess 
sources; (b) employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 for employment under 5 U.S.C. 3109; (c) uniforms, or allow- 
ances therefor, as authorized by law (5 U.S.C. 5901-5902); (d) 
purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250) ; (e) acquisition of land and interests 
therein for sites for administrative purposes and not to exceed $75,000 
for research purposes, pursuant to the Act of August 3, 1956 (7 U.S.C. 
28a) ; (£) expenses incident to acquisition by donation or exchange of 
land, waters, or interests in land or waters, pursuant to the Act of 
August 8, 1956 (7 U.S.C. 428a) : Provided, That such appropriation 
shall not be available for expenses incident to donations and exchanges 
which can be made pursuant to authorities other than the Act of 
August 3, 1956 (7 U.S.C. 428a) ; and (g) for expenses pursuant to the 
Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 558d, 
5d58a note). 

Funds appropriated under this title shall not be used for acquisition 
of forest lands under the provisions of the Act approved March 1, 
1911, as amended (16 U.S.C. 513-519, 521), where such land is not 
within the boundaries of an established national forest or purchase 
unit. 

Limitation. None of the funds made available under this Act shall be obligated 
or expended to change the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and 
private forestry, and National Forest System administration of the 
Forest Service, Department of Agriculture, without the consent of 
the House and Senate Committees on Appropriations and the Com- 
mittee on Agriculture, Nutrition, and Forestry in the U.S. Senate and 

the Committee on Agriculture in the U.S. House of Representatives. 

































DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
development activities, $576,888,000, to remain available until 
expended: Provided, That no part of the sum herein appropriated 
shall be used for the field testing of nuclear explosives in the recovery 
of oil and gas. 

FOSSIL ENERGY CONSTRUCTION 


For necessary expenses in connection with the purchase and con- 
struction of fossil energy plants, including the acquisition or con- 
demnation of any real property or any facility or for plant or facility 
acquisition or expansion; $99,709,000, to remain available until 
expended. 


ENERGY, PRODUCTION, DEMONSTRATION, AND DISTRIBUTION 


For necessary expenses in carrying out energy production, demon- 
stration, and distribution activities, $169,181,000, of which $151,862,000 
shall remain available until expended: Provided, That not to exceed 
$5,000,000 shall be available for financial assistance as provided by 
section 20 of the Federal Non-Nuclear Research and Development Act 
of 1974 for feasibility and design studies for municipally owned and/or 
operated waste reprocessing demonstration facilities. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $707,101,000, to remain available until expended : Provided, That 
of the total amount of this appropriation, not to exceed $1,750,000 
shall be available for a reserve to cover any defaults from loan guaran- 
tees issued for electric or hybrid vehicle research, development, and 
production as authorized by section 10 of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976 (15 
U.S.C. 2509) : Provided further, That the indebtedness guaranteed or 
committed to be guaranteed under said law shall not exceed the 
aggregate of $8,750,000 : Provided further, That $100,100,000 for assist- 
ance to schools and hospitals and $7,300,000 for energy conservation 
in local government buildings shall be available only upon enactment 
of suitable authorizing legislation : Provided further, That $20,000,000 
for energy impact assistance shall be available only upon enactment 
of H.R. 5146 or similar legislation. 


ECONOMIC REGULATORY ADMINISTRATION 


For necessary expenses in carrying out the activities of the Economic 
Regulatory Administration, $94,733,000: Provided, That none of the 
funds herein appropriated shall be available to pay the expenses of 
parties intervening in regulatory proceedings before the Economic 
Regulatory Administration. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 157 
through 166 of the Energy Policy and Conservation Act of 1975 
(Public Law 94-163) , $3,006,854,000, and shall remain available until 
December 31, 1980. 
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ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the Energy 
Information Administration, $59,286,000. 































ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 








Appropriation to the Department of Energy under this Act for the 
current fiscal year shall be available for hire of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; purchase, 
repair, and cleaning of uniforms; and reimbursement to the General 
Services Administration for security guard services. 

From this appropriation, transfers of sums may be made to other 
agencies of the government for the performance of work for which 
this appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized price 
support or loan guarantee programs unless specific provision is made 
for such programs in this or future appropriations acts. 

The Secretary is authorized to accept lands, buildings, equipment 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private: Provided, That revenues received ‘from the sale of any prod- 
ucts produced in facilities operated as part of Department of Energy 
programs appropriated under this Act shall be covered into the Treas- 
ury as miscellaneous receipts. 





DEPARTMENT OF HeEAtTH, EpucaTion, AND WELFARE 





HEATH Services ADMINISTRATION 


INDIAN HEALTH SERVICES 












For expenses necessary to carry out the Act of August 5, 1954 (68 
42 USC 2001. Stat. 674), the Indian Self-Determination Act, the Indian Health Care 
25 USC 450 note, Improvement Act, and titles III and V and section 757 of the Public 











ie as Health Service Act, including hire of passenger motor vehicles and 
219 294y-1 aircraft; purchase of reprints; payments for telephone service in 


private residences in the field, when authorized under regulations 
approved by the Secretary, $483,829,000: Provided, That funds made 
available to tribes and tribal organizations through contracts author- 
ized by the Indian Self-Determination and Education Assistance Act 
of 1975 (88 Stat. 2203; 25 U.S.C. 450) shall remain available until 
September 30, 1980. 


INDIAN HEALTH FACILITIES 





For construction, major repair, improvement, and equipment. of 
health and related auxiliary facilities, including quarters for per- 
sonnel; preparation of plans, specifications, and drawings; acquisi- 

tion of sites; purchase and erection of portable buildings; purchase of 

trailers; and provision of domestic and community sanitation facilities 

for Indians, as authorized by section 7 of the Act of August 5, 1954 

(42 U. S.C. 20042), the Indian Self-Determination Act and the Indian 

Hes ith ( ‘are Improvement Act, $76,960,000, to remain available until 

expended: Provided, That not to exceed $20,000,000 of the amounts 

collected by the Secretary of Health, Education, and Welfare under 

90 Stat. 1408. the authority of title TV of the Indian Health Care Improvement Act 
shall be available until September 30, 1980 for the purpose of achiev- 
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ing compliance with the applicable conditions and requirements of 
titles XVIII and XIX of the Social Security Act (exclusive of plan- 
ning, design, construction, or major renovation of Indian Health 
Service facilities). 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902), and for expenses of attend- 
ance at meetings which are concerned with the functions or activities 
for which the appropriation is made or which will contribute to 
improved conduct, supervision, or management of those functions or 
activities. 

Orrice or Epucation 


INDIAN EDUCATION 


For carrying out, to the extent not otherwise provided, part A 
($48,000,000), part B ($15,500,000), and part C ($5,930,000) of the 
Indian Education Act, and the General Education Provisions Act, 
$71,735,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR EpucaTion 
INSTITUTE OF MUSEUM SERVICES 


For carrying out title IIT of the Arts, Humanities, and Cultural 
Affairs Act of 1976, $7,852,000: Provided, That none of these funds 
shall be available for the compensation of Executive Level V or higher 
positions: Provided further, That none of the funds appropriated to 
the Institute of Museum Services may be used to process any grant 
or contract documents which do not include the text of 18 U.S.C. 1913. 


Navago AnD Hort Inp1an Retocation Commission 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $8,752,000, of which 
$250,000 shall be available until expended for payments pursuant to 
section 14(b) of that Act, $7,512,000 shall be available until expended 
for payments pursuant to section 15, and $990,000 shall be available 
for operating expenses of the Commission: Provided, That not to 
exceed $91.300 herein made available for operating expenses of the 
Commission shall be for expenses of the Commissioners. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history ; development, preser- 
vation, and documentation of the National Collections; presentation of 
public exhibits and performances; collection, preparation, dissemina- 
tion, and exchange of information and publications; conduct of 
education, training, and museum assistance programs; maintenance, 
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alteration, operation, and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 3 passenger replacement vehicles; purchase, rental, 
repair, and cleaning of uniforms for employees ; $96,302,000: Provided, 
That funds appropriated herein are available for advance payments 
to independent contractors performing research services or participat- 
ing in official Smithsonian presentations: Provided further, That not 
to exceed $390,000 may be used to make grant awards to employees 
of the Smithsonian Institution: Provided further, That none of these 
funds shall be available to the Smithsonian Research Foundation. 


MUSEUM PROGRAMS AND RELATED RESEARCIT (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses for carrying out museum programs, 
scientific and cultural research, and related educational activities, as 
authorized by law, $3,700,000, to remain available until expended and 
to be available only to United States institutions: Provided, That this 
appropriation shall be available, in addition to other appropriations 
to the Smithsonian Institution, for payments in the foregoing cur- 
rencies: Provided further, That none of these funds shall be available 
to the Smithsonian Research Foundation: Provided further, That 
not to exceed $500,000 may be used to make grant awards to employees 
of the Smithsonian Institution. 





SCIENCE INFORMATION EXCHANGE 


For necessary expenses of the Science Information Exchange, 
$2,000,000. 



















CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 





For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $3,900,000, to remain available until expended. 


RESTORATION AND RENOVATION OF BUILDINGS 





For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise as authorized by section 2 of the Act of August 22, 1949 (63 
20 USC 53a. Stat. 623), including not to exceed $10,000 for services as authorized 
by 5 U.S.C. 3109, $2,100,000, to remain available until expended. 


CONSTRUCTION 


For necessary expenses to plan museum support facilities, including 
not to exceed $50,000 for services as authorized by 5 U.S.C. 3109, 


ededd 


$575,000, to remain available until expended. 










SALARIES AND EXPENSES, NATIONAL GALLERY OF ACT 





For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 1937 


20 USC 71. (50 Stat. 51), as amended by the public resolution of April 13, 1939 
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(Public Resolution 9, Seventy-sixth Congress). including services as 
authorized by 5 U.S.C. 3109: payment in advance when authorized by 
the treasurer of the Gallery for membership in library, museum, and 
art associations or societies whose publications or services are available 
to members only, or to members at a price lower than to the general 
public: purchase. repair. and cleaning of uniforms for guards and 
elevator operators. and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902) : purchase, or 
rental of devices and services for protecting buildings and contents 
thereof. and maintenance. alteration, improvement. and repair of 
buildings. approaches. and grounds: and not to exceed $70,000 for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising. with individuals, firms, or 
organizations at such rates or prices and under such terms and condi- 
tions as the Gallery may deem proper, $19,041,000. 


SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL 
CENTER FOR SCHOLARS 


For expenses necessary in carrying out the provisions of the Wood- 
row Wilson Memorial Act of 1968 (82 Stat. 1356). including hire of 
passenger vehicles and services as authorized by 5 U.S.C. 3109, 
S1L.567.000. 


NATIONAL FOUNDATION ON THE ARTS AND 
THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on the 
Arts and the Humanities Act of 1965, as amended, $111.935,000, of 
which $102.160,000 shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act. of which not less than 20 per centum of the funds provided 
for section 5(c) shall be available for assistance pursuant to section 
o(g) of the Act, and $9.775.000 shall be available for administering 
the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foands ition on the Arts and the Humanities Act of 1965, as amended, 

3¢.000.000, to remain available until September 30, 1980, to the 
Nat ional Endowment for the Arts of which $30,000,000 shall be avail- 
able for purposes of section 5(1): Provided, That this appropriation 
shall be available for obligation only in such amounts as may be equal 
to the total amounts of gifts. bequests, and devises of money, and other 
property accepted by the Chairman under the provisions of section 
10(a) (2) during the current and preceding fiscal years and the transi- 
tion period. for which equal amounts have not previously been 
appropriated, 
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NATIONAL ENDOWMENT FOR THE HUMANITIES 


SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on the 
20 USC 951 note. Arts and the Humanities Act of 1965, as amended, $108,546,000, of 
which $98,300,000 shall be available to the National Endowment for 
the Humanities for support of activities in the humanities pursuant to 
20 USC 956. section 7(c) of the Act, of which not less than 20 per centum shall be 
available for assistance pursuant to section 7(f) of the Act, and 
$10,246,000 shall be available for administering the functions of the 
Act. 
MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
20 USC 959. Foundation on the Arts and the Humanities Act of 1965, as amended, 
$36,500,000, to remain available until September 30, 1980, of which 
$27,000,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h): Provided, That this 
appropriation shall be available for obligation only in such amounts 
as may be equal to the total amount of gifts, bequests, and devises of 
money, and other property accepted by the Chairman under the pro- 
visions of section 10(a) (2) during the current and preceding fiscal 
years and the transition period, for which equal amounts have not 
previously been appropriated. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or contract 
documents which do not include the text of 18 U.S.C. 1913. 


CoMMISsION OF FINE Arts 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commission 
of Fine Arts (40 U.S.C. 104) , $263,000. 


Apvisory Councit oN Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
16 USC 470i. Council on Historic Preservation, Public Law 94-422, $1,178,000: 
Provided, That none of these funds shall be available for the compen- 

sation of Executive level V or higher positions. 


NATIONAL CaPrTaL PLANNING CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital Plan- 
ning Act of 1952 (40 U.S.C. 71-711), including services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) , $1,963,000. 
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FRANKLIN DELANO RoosEVELT MremMorIAL CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memorial 
Commission, established by the Act of August 11, 1955 (69 Stat. 694), 
as amended by Public Law 92-332 (86 Stat. 401), $20,000, to remain 
available for obligation until September 30, 1980. 


Joint FepeERAL-STATE LAND Use PLANNING COMMISSION FOR ALASKA 
SALARIES AND EXPENSES 


For necessary expenses of the Joint Federal-State Land Use Plan- 
ning Commission for Alaska, established by the Act of December 18, 
1971 (Public Law 92-203), as amended, $ $594,000: Provided, That this 
appropriation shall not be available to pay more than one-half of the 
expenses of the Commission. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $1,630,000 for operating and administrative 
expenses of the Corporation. 


LAND ACQUISITION AND DEVELOPMENT FUND 


The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $13,400,000, pursuant 
to the terms and conditions specified in paragraph 10, section 6, of 
Public Law 92-578. 

PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $12,355,000, to remain available for obligation 
until September 30, 1990. 


TITLE ITI—GENERAL PROVISIONS 


Sec. 301. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use for 
any sale hereafter made of unprocessed timber “from Federal lands 
west of the 100th meridian in the contiguous 48 States which will be 
exported from the United States, or which will be used as a substitute 
for timber from private lands which is exported by the purchaser: 
Provided, That this limitation shall not apply to specific quantities 
of gr ades and species of timber which said Secretaries determine are 
surplus to domestic lumber and plywood manufacturing needs. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agricul- 
ture for the leasing of oil and natural gas by noncompetitive bidding 
on publicly owned lands within the boundaries of the Shawnee 
National Forest, Illinois: Provided, That nothing herein is intended 
to inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 
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Sec. 303. No part of any appropriation under this Act shall be 
made available to the Secretary of the Interior for the leasing of oil 
and natural gas on publicly owned lands within the boundaries of 
the Flathead National Forest, Montana, except for such leases which 
the Forest Service determines will not significantly impact these lands 
and for which the Forest Service in granting the leases specifically 
outlines exploration and development guidelines designed to protect 
these lands from significant adverse environmental impact. 

Src. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of liter- 
ature that in any way tends to promote public support or opposition to 
any legislative proposal on which congressional action is not complete, 
in accordance with 18 U.S.C. 1913. 

Src. 305. No funds appropriated by this Act shall be available for 
use in implementing or otherwise carrying out, in the State of Alaska, 
the provisions of section 603 of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1782). 

Sec. 306. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of water- 
fowl in any State of the United States unless the appropriate State 
regulatory authority approves such implementation and enforcement. 

Src. 307. (a) No faite appropriated under this Act may be used to 
implement the provisions with respect to the allocation of domestic 
crude oil specified in 10 CFR 211.67 on the date of enactment of this 
section, unless the President within thirty days after such enactment 
has amended the regulation under section 4(a) of the Emergency 
Petroleum Allocation Act of 1973 as provided in this section. 

(b) (1) The amendment to the regulation required under subsection 
(a) shall provide that for the period between the effective date of such 
amendment and July 1, 1979 the provisions of the regulation specified 
in 10 CFR 211.67 (a) (8) on the date of enactment of this section (relat- 
ing to the issuance of entitlements to eligible firms importing residual 
fuel oil) shall be amended by replacing the words “thirty (30%) per- 
cent” wherever they appear by the words “fifty (50% ) percent”, except 
that for the purposes of this section the State of Michigan will be 
treated as if it were part of the East Coast market as defined in 10 
CFR 211.62. 

(2) Such amendment shall provide that on and after July 1, 1979 
the provisions of the regulation referred to in paragraph (1) shall 
revert to those provisions in effect on the date of enactment of this 
section. 

(c) The amendment required under subsection (a) shall amend the 
provisions of the regulation specified in 10 CFR 211.67(d) (4) on the 
date of enactment of this section (relating to the reduction in entitle- 
ment value for sales into the East Coast market) to delete the provi- 
sions exempting the first 5,000 barrels per day of a refiner’s crude oil 
runs to stills from the operation of that subsection and to provide that 
10 CFR 211.67 (d) (4) is applicable only to domestic refiners that trans- 
port residual fuel oil for sale in the East Coast market in foreign flag 
tankers. 

(d) The effective date of the amendment required under subsection 
(a) shall be July 1, 1978 unless the Secretary finds it impracticable to 
implement such amendment on such date. 
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(e) In promulgating the amendment required under subsection (a) 
and any related implementing or conforming amendments the Presi- 
dent shall not be subject to the provisions of section 553 of title 5 or of 
sections 7174 and 7191 of title 42 of the United States Code. 

(i) Except as specifically provided in this section, nothing in this 
section affects the authority of the President to amend the regulation 
under section 4(a) of the Emergency Petroleum Allocation Act of 
1973. 

Src. 308. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 


Approved October 17, 1978 
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Oct. 17, 1978 


[S.J. Res. 16] 
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restored post- 
humously. 


USC prec. title 1. 


Public Law 95-466 
95th Congress 
Joint Resolution 
To restore posthumously full rights of citizenship to Jefferson F. Davis. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 3 of amendment XIV of the Constitution of the United States, 
the legal disabilities placed upon Mr. Jefferson F. Davis are hereby 


removed, and that Mr, Jefferson F. Davis is posthumously restored 
to the full rights of citizenship, effective December 25, 1868. 


Approved October 17, 1978. 
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Public Law 95-467 
95th Congress 


An Act 


To promote a more adequate and responsive national program of water research _ Oct. 17, 1978 — 
and development, and for other purposes. [S. 2704] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, This Act may be Water Research 
cited as the “Water Research and Development Act of 1978”. and Development 
Src. 2. The Congress finds and declares that— Act of 1978. 
(a) providing for the protection of the Nation’s water —— 7e01 
resources, assuring an adequate supply of water of good quality 2 USC 7801 
for the production of food, materials, and energy for the Nation’s ; 
needs, and increasing the efficient use of the Nation’s water 
resources are saastatiak ts national economic stability and growth, 
and to the well-being of our people ; 
(b) the Nation’s capabilities for technological assessment and 
planning and for policy formulation for water resources must be 
strengthened at both the Federal and State levels; 
(c) there should be a continuing national investment in water- 
related research and technology which is commensurate with 
growing national needs; and 
(d) the manpower pool of scientists, engineers, and technicians 
trained in fields related to water resources constitutes an invalua- 
ble natural resource which should be increased, fully utilized, and 
regularly replenished. 
Sec. 3. It is the purpose of this Act to assist the Nation and the States 42 USC 7802. 
through water resources science and technology— 
(a) to provide a supply of water sufficient in quantity and qual- 
ity to meet the Nation’s expanding needs for the production of 
food, materials, and energy ; 


{b) to preserve and enhance our water resources and the water- 
related environment; 


(c) to promote conservation and efficient use of the Nation’s 
water resources ; 

(d) to promote research and development, demonstration, and 
technology transfer dealing with both quality and quantity of 
water resources ; 

(e) to identify and find practical solutions to the Nation’s water 
and water resources related problems; 

(f) to promote the training of scientists, engineers, and other 
skilled personnel in the fields related to water resources ; 

(gz) to foster and supplement present programs for the conduct 
of research, technology development and transfer, and innova- 
tive water resources management, conservation, and operating 
practices ; 

(h) to provide for research, development, technology demon- 
stration, and transfer with respect to converting saline and other 
impaired waters to waters suitable for municipal, agricultural, 
industrial, recreational, or other beneficial uses; 

(i) to disseminate information through the maintenance of a 
water resources scientific information center with adequate infor- 
mation bases so that the Nation’s water research community, 
by utilizing the center, can be fully informed of research activi- 
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ties and other types of information necessary for them to effec- 
tively conduct their work; 

(j) to better coordinate the Nation’s water resources and devel- 
opment programs; and 

(k) to enhance the capacity of the Federal water establish- 
ment, and of water interests nationwide for recommending to 
the President and the Congress changes in national water 
resources research and technology policy as appropriate. 


TITLE I—WATER RESOURCES RESEARCH AND 
DEVELOPMENT 


Sec. 101. (a) The Secretary of the Interior (hereafter in this Act 
referred to as the “Secretary”) is hereby authorized and directed to 
assist in carrying on the work of a competent and qualified water 
resources research and technology institute, center, or equivalent 
agency (hereinafter referred to as “institute”) at one college or 
university in each State, which college or university shall be a col- 
lege or university established in accordance with the Act approved 
July 2, 1862 (12 Stat. 503; 7 U.S.C. 301ff), entitled “An Act donat- 
ing public lands to the several States and territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts” or some other institution designated by Act of the legislature of 
the State concerned: Provided, That (1) 1f there is more than one 
such college or university in a State established in accordance with 
said Act of July 2, 1862, funds under this section shall, in the 
absence of a designation to the contrary by act of the legislature of 
the State, be paid to the one such college or university designated by 
the Governor of the State to receive the same, subject to the Secre- 
tary’s determination that such college or university has, or may 
reasonably be expected to have the capability of doing effective work 
under this title; (2) two or more States may cooperate in the designa- 
tion of a single institute or regional institute, in which event 
the sums assignable to all of the cooperating States shall be paid to 
such institute; (3) the designated State institute shall cooperate 
closely with other colleges and universities in the State with demon- 
strated research, information dissemination, and gradaute training 
capabilities in developing a statewide program directed to resolving 
State and regional water and related land problems; and (4) the 
designated State institute shall cooperate closely with regional con- 
sortia, as may be designated by the Secretary, to increase the effec- 
tiveness of the nationwide network of institutes and for the purpose 
of regional coordination, particularly with river basin commissions 
and other interagency river basin organizations as may be established 
by the Congress. 

(b) (1) It shall be the duty of each such institute to plan and con- 
duct and/or arrange for a component or components of the college or 
university with which it is affiliated or other qualified colleges or 
universities within the State, to conduct competent research and 
development including investigations and experiments of either a 
basic or practical nature, or both, in relation to water resources, to 
promote dissemination and application of the results of these efforts, 
and to provide for the training of scientists and engineers through 
such research, investigations, and experiments. 
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(2) The research, investigations, experiments, and training may 
include, without being limited to, aspects of the hydrologic “cycle; 
supply and demand for water; saline water conversion; conservation 
and best use of available supplies of water and methods of i increasing 
such supplies; water reuse; and economic, legal, social, engineering, 
recreational, biological, geographic, ecological, and other aspects 
of water problems; scientific information dissemination activities, 
including identifying, assembling, and interpreting the results of 
scientific and engineering research on water resources problems; and 
providing means for improved communication of research results, 
having due regard for the varying conditions and needs for the respec- 
tive States and regions, for water research and development projects 
now being conducted by agencies of the Federal and State govern- 
ments, the agricultural and engineering experiment stations, and other 
university research centers and for the need to avoid undue displace- 
ment of scientists and engineers elsewhere engaged in water resources 
research and development. 

(3) The annual program submitted by the State institutes to the Annual programs 
Secretary for approval shall include assurances satisfactory to the nd reports, 
Secretary, that such programs were developed in close consultation Submittal to 
and collaboration with leading water resources officials within the nt of the 
State and region to promote research, training, information dissem- — 
ination and other work meeting the needs of the State. Additionally, 
it shall be the duty of each State institute to provide the Secretary 
with periodic information, at the Secretary’s discretion, on water 
resources research and development activities, needs, and priorities 
within the State which shall be coordinated with State, local, regional 
and river basin entities, and to cooperate with the Secretary in pre- 
paring periodic reports of ongoing research within the State and its 
funding by both Federal and non-Federal organizations. Institutes 
are required to see that notices of research projects are submitted to 
the center referred to under title IIT, section 302. 

(4) The designated State institutes shall cooperate with the Secre- 
tary in the development of five-year water resources research and 
development goals and objectives. 

(5) The designated institutes will receive comment on and trans- 
mit all research and development proposals from the academic 
erry to the Secretary for consideration and funding. 

(c) There is further hereby authorized a program of technology Information 
transfer and/or information dissemination to be carried out by the dissemination 
State institutes. Such funds, as are appropriated for this purpose, Program 
shall be made available on a competitive basis to the State institutes, 
based on the merit of project or program proposals submitted to the 
Secretary, for the purpose of transferring research and development 
results to other organizations for further development, demonstra- 
tion, and practical application. 

Sec. 102. Funds appropriated pursuant to this title, in addition to Publication of 
being available for expenses for research and development experi- Program results. 
ments, and training conducted under authority of this title, shall also 42 USC 7812. 
be available for printing and publishing the results thereof in the fur- 
therance of technology ‘transfer and for planning and direction. The 
ins‘itutes are hereby authorized and encouraged to plan and conduct 
programs financed under this title in cooperation with each other and 
with such other agencies and individuals as may contribute to the 
solution of ‘he water problems involved, and funds appropriated 
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pursuant to this title shall be available for paying the necessary 
expenses of planning, coordinating, and conducting such cooperative 
research. 

Src. 103. (a) The Secretary is hereby charged with the responsi- 
bility for the proper administration of this title and, after full con- 
sultation with other interested Federal agencies, may prescribe such 
procedures, rules, and policies as may be necessary to carry out its 
provisions. He shall require a showing that institutes designated to 
receive funds have, or may reasonably be expected to have, the capa- 
bility of doing effective work. He shall furnish such advice and assist- 
ance as will best promote the purposes of this title, participate in 
coordinating research initiated by the institutes under this title, indi- 
cate to them such lines of inquiry as to him seem most important, and 
assist the establishment and maintenance of cooperation among the 
institutes, other research organizations, the United States Department 
of the Interior, and other Federal establishments. 

(b) The Secretary shall develop a five-year water resources 
research program in cooperation with the institutes and appro- 
priate water entities, indicating goals, objectives, priorities, and 
funding requirements. 

(c) The Secretary shall annually ascertain that the requirements 
of subsection 101(b) have been met as to each institute, whether it is 
entitled to receive its share of the annual appropriations for water 
resources research and development under section 401(a) of this Act 
and the amount which it is entitled to receive. 

Sec. 104. Nothing in this title shall be construed to impair or modify 
the legal relation existing between any of the colleges or universities 
under whose direction an institute is established and the government 
of the State in which it is located, and nothing in this title shall in 
any way be construed to authorize Federal control or direction of 
educa‘ion at any college or university. 

Src. 105. (a) The Secretary is authorized to make grants to insti- 
tutes to match, on a dollar-for-dollar basis, funds available to institutes 
from non-Federal sources to meet the necessary expenses of specific 
water and related land resources research projects which the institute 
could not otherwise undertake, including the expenses of planning and 
coordinating regional projects by two or more institutes. Each appli- 
cation for a grant pursuant to this subsection shall, among other 
things, state the nature of the project to be undertaken, the period dur- 
ing which it will be pursued, the qualifications of the personnel who 
will direct and conduct it, the importance of the project to the Nation, 
region, and State concerned, its relation to other known research proj- 
ects theretofore pursued or currently being pursued, and the extent to 
which it will provide opportunity for training of water resources 
scientists. No grant shall be made under this subsection except for a 
project approved by the Secretary, and all grants shall be made upon 
the basis of the merit of the project, the need for the knowledge which 
it is expected to produce when completed, and the opportunity it pro- 
vides for the training of water resources scientists. 

(b) The Secretary is authorized to make grants to, and finance con- 
tracts and matching or other agreements with qualified educational 
institutions; private foundations or other institutions; and with pri- 
vate firms and individuals whose training, experience, and qualifica- 
tions are adequate in his judgment for the conduct of water research 
and development projects; and with local, State, and Federal Govern- 
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ment agencies to undertake research and development concerning any 
aspect of water-related problems which he may deem desirable in the 
national interest. 

Sec. 106. Water resources research and development programs car- 
ried out in accordance with this title may include, without being lim- 
ited to water use conservation and efficiencies; water and related 
planning; saline water conversion; water reuse; management and 
operations; legal systems; protection and enhancement of the water- 
based environment; institutional arrangements; salinity management ; 
and economic, social, and environmental impact assessment. Due con- 
sideration shall be given to priority problems identified by water and 
related land resources planning, data acquisition, and like studies con- 
ducted by other agencies and organizations. 

Sec. 107. As used in this title, the term “State” includes the District 
of Columbia, the Commonwealth of Puerto Rico, American Samoa, 
Guam, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

Sec. 108. Contracts or other arrangements for water resource work 
authorized under this title with an institute, educational institution, or 
nonprofit organization may be undertaken without regard to the pro- 
visions of section 3648 of the Revised Statutes (31 U.S.C. 529) when, 
in the judgment of the Secretary, advance payments of initial expenses 
are necessary to facilitate such work. 

Sec. 109. (a) The Secretary is authorized to study, design, imple- 
ment, operate, and maintain water resources programs and activities 
demonstrating the technical and economic viability of processes, sys- 
tems, or techniques for the purpose of improving the water or water- 
related environment and to demonstrate the application of water 
resources research and development results and technology for benefi- 
cial purposes. 

(b) (1) Funds appropriated pursuant to the authority provided by 
sections 401(d) and 403 for use under this section may not be expended 
until thirty calendar days (including days on which either the House 
of Representatives or the Senate are not in session because of an 
adjournment of more than three calendar days to a day certain) have 
elapsed following transmittal of a report to the chairman of the Com- 
mittee on Interior and Insular Affairs and the chairman of the Comit- 
tee on Science and Technology of the House of Representatives and 
the chairman of the Committee on Environment and Public Works of 
the United States Senate. 

(2) Such report shall present information that includes, but is not 
limited to, the location of the demonstration activities, the character- 
istics of the water and water-related problem, the processes or concepts 
to be demonstrated, the estimated initial investment cost of the demon- 
stration, the estimated annual operating cost of the demonstration, 
the source of energy for the demonstration and its cost, environmental 
consequences of the demonstrations; and the estimated costs associated 
with the demonstration considering the amortization of all components 
of the demonstration. 

(3) Such report shall also be accompanied by a proposed contract 
or agreement between the Secretary and a duly authorized Federal 
or non-Federal public or private entity, in which such entity shall agree 
to share cost to the extent deemed important to the purposes of the 
activity as determined by the Secretary. Such proposed contract or 
agreement may provide that either the contractual entity or the United 
States will develop the activity described in the report and that the 
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United States will either operate and maintain the activity or may 
participate in the operation and maintenance during which, in either 
ease, access to the activity and its operating data will not be denied to 
the Secretary or his representatives. 

(4) The Secretary is authorized to include in the proposed contract 
or agreement a provision for conveying all rights, title, and interests 
of the Federal Government to the Federal or non-Federal, public or 
private entity subject to a future right to reenter the activity for the 
purpose of financing at Federal expense modifications for advanced 
technology and for its operation and maintenance for a successive term 
under the same conditions as pertain to the original term. 


TITLE II—WATER RESEARCH AND DEVELOPMENT 
FOR SALINE AND OTHER IMPAIRED WATERS 


Sec. 200. Consistent with the Federal responsibility for water 
resources development and conservation by means of comprehensive 
planning, water resources development projects, protection of water 

uality standards, and other measures for the beneficial use of water 
feet various sources, the Congress finds it necessary to provide for 
the development of technology for the conversion of saline and other 
impaired waters for beneficial uses. It is the policy therefore to assist 
and encourage the development of practical means to utilize saline 
water technology to convert impaired waters of any type from any 
source to a quality suitable for municipal, industrial, agricultural, 
and other beneficial uses to transfer research and development results. 

Sec. 201. The Secretary is authorized and directed to— 

(a) conduct, encourage, and promote basic scientific research 
and fundamental studies to develop effective and economical 
processes and equipment for the purpose of converting impaired 
water into water suitable for beneficial uses ; . 

(b) pursue the findings of research and studies authorized by 
this title having potential practical applications, including apph- 
cation to matters other than water conversion, and to other sup- 
ply sources such as brackish waters, staged development, and use 
with energy sources ; 

(c) conduct engineering and technical work including the 
design, construction, and testing of various processes, systems, 
and pilot plants to develop saline water conversion processes to 
the point of demonstration ; 

(d) study methods for recovery, beneficial uses and disposal 
of residuals, and marketing of byproducts resulting from the 
improvement or conversion of impaired water in an environ- 
mentally acceptable manner; 

(e) undertake economic studies and surveys to determine 
present and prospective costs of producing water for beneficial 
purposes in various parts of the United States by saline water con- 
version processes and, by means of models, or other method- 
ologies, prepare and maintain information concerning the 
relation of such conversion processes and systems to other aspects 
of State, regional, and national comprehensive water resources 
planning. 

Src. 202. (a) The Secretary is authorized to conduct preliminary 
investigations and explore potential cooperative agreements with 
non-Federal utilities and governmental entities in order to develop 
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recommendations for Federal participation in the design, construc- 
tion, operation, and maintenance of demonstration and prototype 
plants utilizing advanced saline water technologies for the production 
of water for beneficial use. 

(b) In carrying out the provisions of this section, the Secretary 
shall utilize the expertise of the water and power marketing agencies 
of the Department of the Interior or of other Federal agencies to 
insure that the recommended project and the supporting agreements 
are fully integrated and compatible with the water and power systems 
of the region. 

(c) The Secretary is authorized to accept financial and other assist- 
ance from any State or public agency in connection with studies or 
surveys relating to impaired water and facilities and to enter into 
contract with respect to such assistance. 

Sec. 203. The Secretary may issue rules and regulations to effectuate 
the purposes of this title. 

Sec. 204. As used in this title— 

(a) the term “saline and other impaired water” includes but is 
not limited to seawater, brackish water, mineralized ground or 
surface water, irrigation return flows, and other similarly con- 
taminated waters ; 

(b) the term “United States” extends to and includes the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, American 
Samoa, Guam, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands; 

(c) the term “pilot plant” means an experimental unit of suf- 
ficient size used to evaluate and develop new or improved 
processes or systems and to obtain technical and engineering data ; 

(d) the term “demonstration” means a plant of sufficient capac- 
ity and reliability to demonstrate on a day-to-day operating basis 
that the process or system is feasible and that such process or sys- 
tem has potential for application to water system improvement ; 

(e) the term “prototype” means a full-size, first-of-a-kind pro- 
duction plant used for the development and study of full-sized 
technology, energy, and process economics. 

Src. 205. (a) Subsection 2(a) of the Act of August 2, 1977 (Public 
Law 95-84) is hereby amended by striking “four” and inserting “five” 
and by striking “Puerto Rico, Virgin Islands, and Guam :” and insert- 
ing “the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, Guam, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands :”. 

(b) Subsection 2(b) of the Act of August 2, 1977 (Public Law 
95-84) is hereby amended by striking the period at the end of the third 
full sentence and adding the following: “: Provided, That, the Secre- 
tary may waive the obligation of the non-Federal public entity to 
furnish brine disposal facilities if he finds that such entity is unable 
financially to bear the cost of such facilities.”. 

(c) In addition to the sums previously authorized to be appropriated 
to carry out the purpose of section 2 of the Act of August 2, 1977 (Pub- 
lic Law 95-84) there is hereby authorized to be appropriated for the 
fiscal year ending September 30, 1980 and thereafter, the sum of 
$10,000,000 to remain available until expended. 
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TITLE III—TECHNOLOGY TRANSFER AND 
INFORMATION DISSEMINATION 


Src. 300. The Secretary is authorized to conduct a research assess- 
ment and technology transfer program which transfers research and 
development results to other organizations and individuals for further 
development and practical application to water and water-related 
problems. The Secretary may enter into agreements with the State 
and local governments and with other public and private organizations 
and individuals, including cost-sharing or cost-participation agree- 
ments, for the transfer or application of research results for the solu- 
tion of water-related problems and to further the transfer developed 
by programs authorized under this Act. The Secretary may issue publi- 
cations and may conduct seminars, conferences, training sessions, or 
use other such techniques he deems necessary to expedite the transfer 
of research results and technology development. The technology trans- 
fer activities will be coordinated with activities undertaken under titles 
T and II of this Act. 

Src. 301. The Secretary is further authorized to maintain a national 
center for the acquisition, processing, and dissemination of information 
dealing with all areas of water resources research, technology develop- 
ment, and demonstration. Each Federal agency engaged in water 
resources including research, technology development, and demonstra- 
tion, shall cooperate by providing the center with documents and other 
pertinent information. The center shall (a) maintain for general use 
a collection of water resources information provided by Federal and 
non-Federal government agencies, colleges, universities, private insti- 
tutions, and individuals; (b) issue publications or utilize other media 
to disseminate research, technology development, and demonstration 
information for the purposes of this Act and enter into agreements 
with public or private organizations or individuals to stimulate acquisi- 
tion and dissemination of information, thus contributing to a compre- 
hensive, nationwide program of research and development in water 
resources and the avoidance of unnecessary duplication of effort; (c) 
make generally available abstracts and other summary type informa- 
tion concerning water resources activities including research projects 
accomplished and in progress by all Federal agencies and by non- 
Federal agencies, private institutions, and individuals, to the extent 
such information can be obtained, and reports completed on research 
projects funded under provisions of this Act; and (d) in carrying out 
the information dissemination activities authorized by this section, 
the Secretary shall to the extent feasible use the resources and facilities 
of other agencies and of the clearinghouse for scientific, technical, and 
engineering information established in the Department of Commerce 
pursuant to sections 1151 through 1157 of title 15, United States Code. 

Src. 302. There shall be established, in such agency and location 
as the President determines to be desirable, a center for cataloging 
current scientific research in all fields of water resources. Each Federal 
agency doing water resources research shall cooperate by providing 
the cataloging center with information on work underway. The cata- 
loging center shall classify and maintain for general use a file of 
water resources research and investigation projects in progress or 
scheduled by all Federal agencies and by such non-Federal agencies 
of government, colleges, universities, private institutions, firms, and 
individuals as voluntarily may make such information available. 
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TITLE IV—GENERAL PROVISIONS 


Sec. 400. (a) As used in this Act, the term “Secretary” means the 
Secretary of the Interior. 

(b) In carrying out his functions under this Act, the Secretary 

may: 

(1) make grants to educational institutions and scientific 

organizations, vand enter into contracts with institutions and orga- 
nizations and with industrial or engineering firms; 

(2) acquire the services of chemists, physicists, engineers, and 
other personnel by contract or otherwise ; 

(3) utilize the facilities of Federal scientific laboratories ; 

(4) establish and operate necessary facilities and test sites to 

carry on the continuous research, testing, development, and pro- 
graming necessary to effectuate the purposes of this title; 

(5) acquire processes, technical data, inventions, patent appli- 
cations, patents, licenses, land and interests in land (including 
water rights), plants and facilities, and other property or rights 
by purchase, license, lease, or donation pursuant to the Federal 
Property and Administrative Services Act (40 U.S.C. 471) as 
amended, where applicable; 

(6) assemble and maintain pertinent and current scientific liter- 
ature, publications, patents, licenses, land and interests in land 
(including water rights thereto) ; 

(7) cause onsite inspections to be made of promising projects, 
domestic and foreign, and in the case of projects located in the 
United States, cooperate and participate in their development 
when the purposes of this title will be served thereby; 

(8) foster and participate in regional, national, and interna- 
tional conferences relating to water resources ; 

(9) accept financial and other assistance from any local, State, 
Federal, or other agency or entity in connection with studies or 
surveys relating to water problems and facilities and enter into 
contracts with regard to such assistance; 

(10) coordinate, correlate, and publish information with a view 
to advancing the development of practicable water conversion 
projects; and 

(11) cooperate with other Federal departments and agencies, 
with State and local departments, agencies, and instrumentalities, 
and with interested persons, firms, institutions, and organizations. 

Sec. 401. (a) (1) There i is hereby authorized to be appropriated for 
the purpose of carrying out the program described in subsection 101 (a) 
of this Act an amount sufficient to provide $150,000 to each partici- 
pating institute, on a cost-sharing basis, for the fiscal year ending 
September 30, 1979, and an amount sufficient to provide $175,000 to 
each participating institute on a cost-sharing basis, for the fiscal year 
ending September 30, 1980. 

(2) There is authorized to be appropriated, on a cost-sharing basis, 
for the purpose of carrying out the provisions of subsection 101(c) of 
this Act the sum of $750.000 for the fiscal year ending September 30, 
1979, and the sum of $1,350,000 for the fiscal year ending September 30, 
1980, all to remain available until expended. 

(2) Cost sharing under sections 101(a) and 101(c) shall be on the 
basis of two Federal shares to not less than one non-Federal share. 
Federal funds made available under this section shall not be used for 
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support of indirect costs as defined by current Federai regulations; 
however, such indirect costs may be credited as a non-Federal contribu- 
tion to the total cost of activities to be carried out pursuant to the 
Federal grant or contract. , 

(b) There is authorized to be appropriated for purposes of carrying 
out the provisions of section 105(a) of this Act for the fiscal year end- 
ing September 30, 1979, the sum of $6,000,000, and for the fiscal year 
ending September 30, 1980, the sum of $8,500,000, all to remain avail- 
able until expended, to match on a dollar-for-dollar basis, funds made 
available by non-Federal sources to meet the necessary expenses of 
specific water resources research and development projects which could 
not otherwise be undertaken. 

(c) There is authorized to be appropriated for purposes of carrying 
out the provisions of section 105(b) of this Act for the fiscal year end- 
ing September 30, 1979, the sum of $5,200,000, and for the fiscal year 
ending September 30, 1980, the sum of $8,000,000 all to remain avail- 
able until expended, which shall be available on a competitive basis to 
any organization or individual to finance grants, contracts, matching 
grants, or other arrangements which equal 100 per centum, or any 
lesser per centum of the total cost of the project involved. 

(d) There is authorized to be appropriated for purposes of carrying 
out the provisions of section 109 of this Act for the fiscal year ending 
September 30, 1980, the sum of $1,000,000 to remain available until 
expended, which shall be available on a competitive basis to any organi- 
zation or individual to finance projects pursuant to the terms of said 
section 109. 

Src. 402. (a) There is authorized to be appropriated to carry out the 
provisions of title II of this Act for the fiscal year ending September 
30, 1979, the sum of $12,000,000, and for the fiscal year ending Septem- 
ber 30, 1980, the sum of $14,000,000, all of which is to remain available 
until expended. The categories for which such funds are authorized 
are research, development and demonstration plant studies. The funds 
appropriated to such authorization shall be distributed to the fore- 
going categories as determined by prevailing budgetary priorities. 

(b) Not more than 5 per centum of the funds to be made available in 
any fiscal year for research under the authority of this title may be 
expended for foreign activities subject to the approval of the Secretary 
of State to assure that such activities are consistent with the foreign 
policy objectives of the United States, in cooperation with public or 
private agencies in foreign countries for research useful to the pro- 
grams in the United States. 

Src. 403. There is authorized to be appropriated the sum of $4,464,000 
for the fiscal year ending September 30, 1979, and the sum of $5,100,000 
for the fiscal year ending September 30, 1980, to carry out the sections of 
titles I, IT, IIT, and IV of this Act other than those for which special 
specific authorizations are made. 

Src. 404. Each application for a grant, pursuant to this Act, shall, 
among other things, state the nature of the project to be undertaken, 
the period during which it will be pursued, the water problem it 
addresses, the qualifications of the personnel who will direct and con- 
duct it, the importance of the project to the water-related economy of 
the Nation, the need for and expected utilization of the results, the 
region and the State concerned, its relation to other known research 
projects previously conducted or currently being pursued, the pro- 
cedures by which the results can be disseminated, and the extent to 
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which it will provide opportunities for the training of water resources 
scientists and engineers. No grant shall be made except for projects 
approved by the Secretary and all grants shall be made upon the basis 
of the merit of the project, the need for the knowledge it is expected to 
produce when completed, and the opportunities it provides for the 
training of water resources scientists and engineers. 

Sec. 405. (a) Sums appropriated pursuant to this Act may be paid 
at such times and in such amounts during each fiscal year as deter- 
mined by the Secretary and upon vouchers approved by him. Except 
as may be otherwise specified by this Act, funds received pursuant 
to such payment may be used for any allowable costs within the mean- 
ing of the Federal procurement regulations that establish principles 
for determining costs applicable to research and development under 
grants and contracts with educational institutions. 

(b) Each State institute operating pursuant to title I of this Act 
shall have an officer appointed by its governing authority who shall 
receive and account for all funds paid to the institute under the pro- 
visions of this Act and who shall provide to the Secretary an annual 
statement of the amounts received under any of the provisions of 
this Act during the preceding fiscal year, and of its disbursement. If 
any of the moneys received by the authorized receiving officer of any 
State institute under the ee of this Act shall, by any action 
or contingency, be found by the Secretary to have been improperly 
diminished, lost, or misapplied, it shall be replaced and until so 
replaced no subsequent disbursement of Federal funds shall be made 
to any institute of such State. 

Src. 406. (a) The Secretary shall cooperate fully with, and shall 
obtain the continuing advice and cooperation of, all agencies of the 
Federal Government concerned with water problems, State and local 
governments, and private institutions and individuals, to assure that 
the programs conducted under this Act will supplement and not 
duplicate other water research and technology programs, will stimu- 
late research and development in neglected areas, and will provide 
a comprehensive, nationwide program of water resources research 
and development. In order to further these purposes, as well as to 
assure research undertaken by the Secretary on wastewater treat- 
ment and treatment of water for potable use is most responsive to 
needs in implementing the Federal Water Pollution Control Act, as 
amended (Public Law 92-500), and the Safe Drinking Water Act, 
as amended (Public Law 93-523), the Secretary will consult with the 
Administrator of the Environmental Protection Agency in develop- 
ing and implementing programs in these areas. The Secretary will 
encourage utilization of the center referred to in title ITI, section 
302, for cataloging current research projects in order to assure that 
programs conducted under this Act will supplement and not dupli- 
vate other research and technology programs and will encourage 
other Federal agencies to do likewise. 

(b) The President shall, by such means as he deems appropriate, 
clarify agency responsibilities for Federal water resources research 
and development and provide for interagency coordination of such 
research, including the research authorized by this Act. Such 
coordination shall include (1) continuing review of the adequacy of 
the Government-wide program in water resources research and 
development and identification of technical needs in various water 
resources research categories, (2) identification and elimination of 


92 STAT. 1315 


Conditicas. 


42 USC 7876. 


42 USC 7877. 


Consultation 


with EPA. 


33 USC 1251 
note. 

42 USC 201 
note. 


Interagency 
coordination. 





92 STAT. 1316 


Report to 
congressional 
committee. 


Property 


conveyance. 


42 USC 7878. 


40 USC 471 note. 


Patent policy. 
42 USC 7879. 


Report to 
Secretary of 
the Interior. 
42 USC 7880. 


Report to 
Congress and 
the President. 


Repeals. 

42 USC 1961- 
1961a-5, 1961b, 
1961c-1961c-8, 
1959-1959h. 

42 USC 7881. 


PUBLIC LAW 95-467—OCT. 17, 1978 


duplication and overlaps between two or more programs, (3) recom- 
mendations with respect to allocation of technical effort among the 
Federal agencies, (4) review of technical manpower needs and find- 
ings concerning the technical manpower base of the program, (5) 
recommendations concerning management policies to improve the 
quality of the Government-wide research effort, and (6) actions to 
facilitate interagency communication at management levels. 

(c) The Secretary shall report within one year of the date of enact- 
ment of this Act to the chairman of the Committee on Science and 
Technology of the House of Representatives concerning actions taken 
by the Secretary and the President to implement this section. 

Src. 407. (a) Property acquired by the Secretary under this Act for 
use in furtherance of the purposes of this Act may be conveyed to a 
cooperating institute, educational institution, or nonprofit organiza- 
tion in accordance with the Federal Property and Administrative 
Services Act of 1949, as amended. 

(b) The Secretary may dispose of water and byproducts resulting 
from his operations under this Act. All moneys received from disposi- 
tions under this Act shall be paid into the Treasury as miscellaneous 
receipts except where such operations may be undertaken as a part of a 
Federal reclamation project in which case the financial provisions of 
the reclamation laws (32 Stat. 388 and Acts amendatory thereof and 
supplementary thereto) shall govern. 

Src. 408. With respect to patent policy and to the definition of title 
to, and licensing of inventions made or conceived in the course of, or 
under any contract. or grant pursuant to this Act, and notwithstand- 
ing any other provision of law, the Secretary shall be governed by the 
provisions of sections 9 and 10 of the Federal Nonnuclear Energy, 
Research, and Development Act of 1974 (Public Law 93-577 ; 88 Stat. 
1887, 1891; 42 U.S.C. 5908, 5909) : Provided however, That subsections 
(1) and (n) of section 9 of such Act shall not apply to this Act: Pro- 
vided further, however, That, subject to the patent policy of section 
408, all research or development contracted for, sponsored, cospon- 
sored, or authorized under authority of this Act, shall be provided 
in such manner that all information, data, and knowhow, regardless 
of their nature or mediums, resulting from such research and devel- 
opment will (with such exceptions and limitations, if any, as the 
Secretary may find to be necessary in the interest of national defense) 
be usefully available for practice by the general public consonant with 
the purpose of this Act. 

Src. 409. The institutes shall submit a summary report to the 
Secretary on or before January 31 of each year which highlights 
research and development work accomplished during the 
fiscal year, the status of projects underway, and recommenc 


ee ing 


. rin: ; ou ed future 
projects. This report is in addition to such other reports as may be 


required by sections 101(b) and 405(b) of this Act. The Secretary 
shall submit a summary report to the President and the Congress on 
or before April 1 of each year which summarizes program activities of 
the preceding fiscal year and projects for the future. 


Src. 410. (a) The Water Resources Research Act of 1964 (Public 
Law 88-379, 78 Stat. 329; 42 U.S.C. 1961 et seq.), as amended, and the 
Saline Water Conversion Act of 1971 (Public Law 92-60, 85 Stat. 159; 
42 U.S.C. 1959 et seq.), as amended, are hereby repealed. 

(b) Nothing elsewhere in this Act is intended to repeal, supersede, 
or diminish existing authorities or responsibilities of any agency of 
the Federal Government concerning water resources. © 
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(c) Nothing in this Act shall be construed to alter existing law with 
respect to the ownership and control of water. 

Sec. 411. Any rules, regulations, guidelines, interpretations, orders, Transmittal to 
or requirements of general applicability prescribed by the Secretary of Speaker of the 
the Interior in connection with, or affecting, the administration of any House and 
program authorized by this Act or by section 2 of the Act of August 2, President of the 
1977 (Public Law 95-84) shall be transmitted to the Speaker of the wae 7882 
House of Representatives and the President of the Senate and shall 45 ys¢ 1959; 
not become effective for thirty days after the date of such transmittal. 
The thirty day period shall be deemed to run without interruption 
except during periods when either House is in adjournment sine die, 
in adjournment subject to the call of the Chair, or in adjournment to a 
day certain for a period of more than four consecutive days. 

Sec. 412. Notwithstanding any other provision of this Act, authority 42 USC 7883. 
to enter into contracts or cooperative agreements and to make pay- 
ments under this Act shall be effective only to the extent or in such 
amounts as are provided in advance in appropriation Acts. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1156 accompanying H.R. 11226 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-836 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 25, considered and passed Senate. 
July 11, H.R. 11226 considered and passed House; passage vacated and S. 2704, 
amended, passed in lieu. 
Sept. 25, Senate concurred in House amendment with amendments. 
Oct. 2, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 17, Presidential statement. 
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Public Law 95-468 
95th Congress 


An Act 


To designate the building known as the Ozark National Forest Headquarters 
Building in Russellville, Arkansas, as the “Henry R. Koen Forest Service 
Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
in Russellville, Arkansas, commonly known as the Ozark National 
Forest Headquarters Building, shall hereafter be known and desig- 
nated as the “Henry R. Koen Forest Service Building”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to that building shall be held to be a reference to the 
“Henry R. Koen Forest Service Building”. 


Approved October 17, 1978. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-974 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 14, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 95-469 
95th Congress 
An Act 


To provide for payments to local governments based upon the acreage of the 
National Wildlife Refuge System which is within their boundaries, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 401 
of the Act of June 15, 1935 (commonly referred to as the “Refuge 
Revenue Sharing Act”, 16 U.S.C. 715s) is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting “salmonoid carcassas,” after “animals,” ; 
and 
(B) by inserting after “National Wildlife Refuge System” 
the second time it appears ”, National Fish Hatcheries, or 

other areas,”. 

(2) Subsection (b) is amended by inserting “and revenue- 
sharing” immediately after “revenue-producing” ; and by striking 
out “set forth in subsection (a)”. 

(3) Subsections (c), (d), (e), (£), and (g) are amended to 
read as follows: 

“(c)(1) The Secretary shall pay out the fund, for each fiscal year 
beginning with the fiscal year ending September 30, 1979, to each 
county in which is situated any fee area whichever of the following 
amounts is greater: 

“(A) An amount equal to the product of 75 cents multiplied by 
the total acreage of that portion of the fee area which is located 
within such county. 

“(B) An amount equal to three-fourths of 1 per centum of the 
fair market value, as determined by the Secretary, of that portion 
of the fee area (excluding any improvements thereto made after 
the date of Federal acquisition) which is located within such 
county. 

“(C) An amount equal to 25 per centum of the net receipts col- 
lected by the Secretary in connection with the operation and 
management of such fee area during such fiscal year; but if a fee 
area is located in two or more counties, the amount each such 
county is entitled to shall be the amount which bears to such 25 per 
centum the same ratio as that portion of the fee area acreage which 
is within such county bears to the total acreage of such fee area. 

“(2) At the end of each fiscal year the Secretary shall pay out of the 
fund for such fiscal year to each county in which any reserve area is 
situated, an amount equal to 25 per centum of the net receipts collected 
by the Secretary in connection with the operation and management of 
such area during such fiscal year: Provided, That when any such area 
is situated in more than one county the distributive share to each 
county from the aforesaid receipts shall be proportional to its acreage 
of such reserve area. 

“(3) For purposes of this section, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands shall each be treated as a county. 
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“(4)(A) For purposes of determining the fair market value of fee 
areas under paragraph (1) (B), the Secretary shall— 

“(i) appraise before September 30, 1979, all fee areas for which 
payments under this section were not authorized for fiscal years 
occurring before October 1, 1977; and 

“(ii) appraise all other fee areas, within five years after the date 
of the 1978 amendment to this subsection, in the order in which 
such areas were first established by the Service. 

After initial appraisal under clause (i) or (ii), each fee area shall 
thereafter be reappraised by the Secretary at least once during each 
five-year period occurring after the date of the initial appraisal. Until 
any fee area referred to in clause (ii) is initially appraised under this 
subparagraph, the fair market value of such area shali be deemed to 
be that adjusted cost of the area which was used to determine pay- 
ments under this subsection for fiscal year 1977; and in no case may 
the amount of any payment to any local government under paragraph 
(1) (B) with respect to any fee area be less than the amount paid under 

paragraph (2)(A) of this subsection (as in effect on September 30, 
1977) with respect to such area. 

“(B) The Secretary shall make the determinations required under 
this subsection in such manner as the Secretary considers to be equitable 
and in the public interest. All such determinations shall be final and 
conclusive. 

“(5)(A) Each county which receives payments under paragraphs 
(1) and (2) with respect to any fee area or reserve area shall distribute, 
under guidelines established by the Secretary, such payments on a 
proportional basis to those units of local government (including, but 
not limited to, school districts and the county itself in appropriate 
cases) which have incurred the loss or reduction of real property tax 
revenues by reason of the existence of such area. In any case in which 
a unit of local government other than the county acts as the collecting 
and distributing agency for real property taxes, the payments under 
paragraphs (1) and (2) shall be made to such other unit which shall 
clistribute the payments in accordance with the guidelines. 

“(B) The Secretary may prescribe regulations under which pay- 
ments under this paragraph may be made ‘to units of local government 
in cases in which subparagraph (A) will not effect the purposes of 
this paragraph. 

“(C) Payments received by units of local government under this 
subsection may be used by such units for any governmental purpose. 

“(d) Ifthe net receipts in the fund which are attributable to revenue 
collections for any fiscal year do not equal the aggregate amount of 
payments required to be made for such fiscal year under subsection 
(c) to counties, there are authorized to be appropriated to the fund 
an amount equal to the difference between the total amount of net 
receipts and such aggregate amount of payments. 

“(e) If the net receipts in the fund which are attributable to revenue 
collections for any fiscal year exceed the aggregate amount of pay- 
ments required to be made for such fiscal year under subsection (c) to 
counties, the amount of such excess shall be transferred to the Migra- 
tory Bird Conservation Fund for use in the acquisition of suitable areas 
for migratory bird refuges under the provisions of the Migratory Bird 
Conservation Act (16 U.S.C. 715 \—T15r). 

“(f) The Secretary shall carry out any revenue producing activity 
referred to in subsection (a) (1), (2), and (3) within any fee area 
or reserve area subject to such terms, conditions, or regulations, includ- 





PUBLIC LAW 95-469—OCT. 17, 1978 


ing sales in the open markets, as the Secretary determines to be in the 
best interest of the United States. The Secretary may, in accordance 
with such regulations as the Secretary may prescribe, dispose of 
animals which are surplus to any such area by exchange of the same 
or other kinds, gift or loan to public institutions for exhibition or 
propogation purposes, and for the advancement of knowledge and the 
dissemination of information relating to the conservation of wildlife. 

“(g) As used in this section— 

“(1) The term ‘Secretary’ means the Secretary of the Interior. 

“(2) The term ‘fee area’ means any area which was acquired 
in fee by the United States and is administered, either solely or 
primarily, by the Secretary through the Service. 

“(3) The term ‘reserve area’ means any area of land withdrawn 
from the public domain and administered, either solely or pri- 
marily, by the Secretary through the Service. 

“(4) The term ‘Service’ means the United States Fish and 
Wildlife Service. 

“(5) The term ‘county’ means any county, parish, or organized 
or unorganized borough.”. 

(4) Such section is amended by adding at the end thereof the 
following new subsection: 

“(h) In administering the Act of October 20, 1976 (Public Law 
94-565, 31 U.S.C. 1601-1607), for fiscal years occurring after Sep- 
tember 30, 1978— 

“(1) reserve areas shall be deemed to be entitlement lands for 
purposes of section 6(a) of such Act; and 

“(2) payments received by any unit of local government pur- 
suant to subsection (c) (2) shall be deemed to be payments under 
a provision of law specified in section 4 of such Act.”. 

(b) Title IV of such Act of June 15, 1935, is amended by amending 
the center heading immediately preceding section 401 thereof to read 
as follows: 


“TITLE IV—PARTICIPATION OF LOCAL GOVERNMENTS 
IN REVENUE FROM AREAS ADMINISTERED BY THE 
UNITED STATES FISH AND WILDLIFE SERVICE”. 


Sec. 2. The amendments made by this Act shall apply with respect 
to payments made to counties under title IV of the Act of June 15, 
1935, for the fiscal year ending September 30, 1979, and for fiscal years 
thereafter; except that the amendments made to such title IV which 
amend section 401 (a) and (g), add paragraph (4) to section 401(c), 
and amend the title heading shall take effect on the date of the enact- 
ment of this Act. No authorization for appropriation shall be available 
under this Act. before the fiscal year ending September 30, 1980. 

Src. 3. The Act entitled “An Act to provide for certain payments to 
be made to local governments by the Secretary of the Interior based 
upon the amount of certain public lands within the boundaries of such 
locality”, approved October 20, 1976 (90 Stat. 2662; 31 U.S.C. 1601) 
is amended as follows: 

(1) in subsection (a) of section 6 delete clause (4) and insert in 
lieu thereof the following new clause: 

“(4) effective October 1, 1978, lands on which are located semi- 
active or inactive installations, not including industrial installa- 
tions, retained by the Army for mobilization purposes and, for 
support of reserve component training; or”. 

(2) at the end of section 5 insert the following new subsection: 
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“(c) Nothing in this Act shall authorize any payments to any unit 
of local government for any lands otherwise entitled to receive pay- 
ments pursuant to subsection (a) of section 6 if such lands were owned 
and/or administered by a State or unit of local government and exempt 
from payment of real estate taxes at the time title to such lands is con- 
veyed to the United States, except that, beginning in fiscal year 1979, 
this subsection shall cease to be applicable to payments for any land 
which is or was acquired by a State or unit of local government from 
private parties for the purpose of donation of such land to the Federal 
Government and which is or was so donated within eight years of the 
date of acquisition thereof by the State or unit of local government.” ; 
and 

(3) at the end of section 3 insert the following new subsection : 

“(e) Notwithstanding the provisions of subsection (c) of section 6 
of this Act as it applies to the State of Alaska, for purposes of this 
section, beginning in fiscal year 1979 a unit of local government in 
Alaska located outside the boundaries of an organized borough which 
acts as the collecting and distributing agency for real property taxes 
shall be eligible to receive payments under the foregoing provisions of 
this section.”. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1197 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1174 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 6, considered and passed House. 
Sept. 25, considered and passed Senate, amended; vote vitiated; reconsidered and 
passed Senate, amended. 
Sept. 29, House concurred in Senate amendments. 
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Public Law 95-470 
95th Congress 


An Act 
To authorize withholding from salaries disbursed by the Secretary of the Senate _ Oct. 17, 1978 _ 
and from certain employees under the jurisdiction of the Architect of the [S. 2376] 


Capitol for contribution to certain charitable organizations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) for pur- Congressional 


poses of this Act, the term— employees, 
(1) “Secretary” means the Secretary of the Senate; and contributions to 
(2) “Architect” means the Architect of the Capitol. charitable 


(b)(1) The Secretary and the Architect shall notify individuals S Wat éac4 
whose pay is disbursed by the Secretary or who are employees of the Pai 
Architect, including employees of the Botanic Garden or the Senate 
Restaurants of the opportunity to have amounts withheld from their 
pay pursuant to this section for contribution to national voluntary 
health and welfare agencies designated by the Chairman of the Civil 
Service Commission pursuant to Executive Order 10927, dated March 
18, 1961. 

(2) Upon request by such an individual specifying the amount to be 
withheld and one Combined Federal Campaign Center in the Wash- 
ington metropolitan area to receive such amount, the Secretary, the 
Architect, or any other officer who disburses the pay of such individual, 
as the case may be, shall— 

(A) withhold such amount from the pay of such individual ; and 

(B) transmit (not Jess than once each calendar quarter) the 
amount so withheld to the Combined Federal Campaign Center as 
specified in such request. 

(c) The Secretary and the Architect shall, to the extent practicable, 
carry out subsection (b) at or about the time of the Combined Federal 
Campaign and other fundraising in the executive branch of the Federal 
Government conducted pursuant to Executive Order 10927, dated 
March 18, 1961, and at such other times as each such officer deems 
appropriate. 

(d) (1) No amount shall be withheld under subsection (b) from the 
pay of any individual for any pay period if the amount of such pay for 
such period is less than the sum of— 

(A) the amount specified to be withheld from such pay under 
subsection (b) for such period; plus 

(B) the amount of all other withholdings from such pay for 
such period. 

(2) No amount may be specified by an individual to be withheld for 
any pay period under subsection (b) which is less than— 

(A) 50 cents, if the pay period of such individual is biweekly or 
semimonthly ; or 
(B) $1, if the pay period of such individual is monthly. 
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(e) This section imposes no duty, burden, or requirement upon the 
United States, the Senate, or any officer or employee of the United 
States, except as specifically provided in this section. Nothing in this 
section shall be deemed to consent to the application of any provision 
of law which has the effect of subjecting the United States, the Senate, 
or any officer or employee of the United States to any penalty or 
liability by reason of the provisions of this section. Any paper, form, 
document, or any other item filed with the Secretary under this section 
is a paper of the Senate within the provisions of rule XXX of the 
Standing Rules of the Senate. 

(f) The Secretary and the Architect are authorized to issue rules and 
regulations they consider appropriate in carrying out their duties 
under this section. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1162 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 11, considered and passed Senate. 

Oct. 3, considered and passed House. 
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Public Law 95-471 
95th Congress 
An Act 


To provide for grants to tribally controlled community colleges, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Tribally Controlled Community College Assistance 
Act of 1978”. 


DEFINITIONS 


(1) “Indian” means a person who is a member of an Indian 
tribe and is eligible to receive services from the Secretary of the 
Interior ; 

(2) “Indian tribe” means any Indian tribe, band, nation, or 
other organized group or community, including any Alaskan 
Native village or regional or village corporation as defined in or 
established pursuant to the Alaskan Native Claims Settlement 
Act, which is recognized as eligible for the special programs and 
services provided by the United States to Indians because of their 
status as Indians; 

(3) “Secretary”, unless otherwise designated, means the Secre- 
tary of the Interior; 

(4) “tribally controlled community college” means an institu- 
tion of higher education which is formally controlled, or has been 
formally sanctioned, or chartered, by the governing body of an 
Indian tribe or tribes, except that no more than one such insti- 
tution shall be recognized with respect to any such tribe; 

(5) “institution of higher education” means an institution of 
higher education as defined by section 1201(a) of the Higher Edu- 
cation Act of 1965, except that clause (2) of such section shall not 
be applicable ; 

(6) “national Indian organization” means an organization 
which the Secretary finds is nationally based, represents a sub- 
stantial Indian constituency, and has expertise in the field of 
Indian education ; and 

(7) “full-time equivalent Indian student” means the number 
of Indians enrolled full-time, and the full-time equivalent of the 
number of Indians enrolled part-time (determined on the basis 
of the quotient of the sum of the credit hours of all part-time 
students divided by twelve) in each tribally controlled commu- 
nity college, calculated on the basis of registrations as in effect 
at the conclusion of the sixth week of an academic term. 


TITLE I—TRIBALLY CONTROLLED COMMUNITY 
COLLEGES 


PURPOSE 


Sec. 101. It is the purpose of this title to provide grants for the 
operation and improvement of tribally controlled community colleges 


to insure continued and expanded educational opportunities for Indian 
students. 
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GRANTS AUTHORIZED 


Sec. 102. (a) The Secretary is authorized to make grants pursuant 
to this title to tribally controlled community colleges to aid in the post- 
secondary education of Indian students. 

(b) Grants made pursuant to this title shall go into the general 
operating funds of the institution to defray the expense of activities 
related to education programs for Indian students. Funds provided 
pursuant to this title shall not be used in connection with religious 
worship or sectarian instruction. 


ELIGIBLE GRANT RECIPIENTS 


Sec. 103. To be eligible for assistance under this title, a tribally con- 
trolled community college must be one which— 

(1) is governed by a board of directors or board of trustees a 
majority of which are Indians; 

(2) demonstrates adherence to stated goals, a philosophy, or a 
plan of operation which is directed to meet the needs of Indians; 
and 

(3) if in operation for more than one year, has students a 
majority of whom are Indians. 


TECHNICAL ASSISTANCE CONTRACTS 


Sec. 104. The Secretary shall provide, upon request, technical assist- 
ance to tribally controlled community colleges either directly or 
through contract. In the awarding of contracts for technical assistance, 
preferenc e shall be given to an organization designated by the tribally 
controlled community college to be assisted. No authority to enter into 
contracts provided by this section shall be effective exe ept to the extent 
authorized in advance by appropriations Acts. 


FEASIBILITY STUDIES 


Src. 105. (a) The Secretary is authorized to enter into an agreement 
with the Assistant Secretary of Education of the Department of 
Health, Education, and Welfare to assist the Bureau of Indian Affairs 
in developing plans, procedures, and criteria for conducting the feasi- 
bility studies required by this section. Such agreement shall provide 
for continuing technical assistance in the conduct of such studies. 

(b) The Secretary, within thirty days after a request by any Indian 
tribe, shall initiate a feasibility study to determine whether there is 
justification to encourage and maintain a tribally controlled commu- 
nity college, and, upon a positive determination, shall aid in the prepa- 

ration of. grant applications and related budgets which will insure 
successful operation of such an institution. 

(c) Funds to carry out the purposes of this section for any fiscal 
year may be drawn from either— 

(1) general administrative appropriations to the Secretary 
made after the date of enactment of this Act for such fiscal year; 
or 


(2) not more than 10 per centum of the funds appropriated to 
carry out section 106 for such fiscal year. 
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GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES 


Sec. 106. (a) Grants shall be made under this title only in response 
to applications by tribally controlled community colleges. Such appli- 
cations shall be submitted at such time, in such manner, and will 
contain or be accompanied by such information as the Secretary may 
reasonably require pursuant to regulations. The Secretary shall not 
consider any grant application unless a feasibility study has been con- 
ducted under section 105 and it has been found that the applying 
community college will service a reasonable student population. 

(b) The Secretary shall consult with the Assistant Secretary of 
Education of the Department of Health, Education, and Welfare to 
determine the reasonable number of students required to support a 
tribally controlled community college. Consideration shall be given 
to such factors as tribal and cultural differences, isolation, the pres- 
ence of alternate education sources, and proposed curriculum. 

(c) Priority in grants shall be given to institutions which are oper- 
ating on the date of enactment of this Act and which have a history 
of service to the Indian people. In the first year for which funds are 
appropriated to carry out this section, the number of grants shall be 
limited to not less than eight nor more than fifteen. 

(d) In making grants pursuant to this section, the Secretary shall, 
to the extent practicable, consult with national Indian organizations 
and with tribal governments chartering the institutions being 
considered. 

(e) The Secretary shall report to Congress on January 15 of each 
year the current status of tribally controlled community colleges and 
his recommendations for needed action. 


AMOUNT OF GRANTS 


Sec. 107. (a) Except as provided in section 110, the Secretary shall, 
for each academic year, grant to each tribally controlled community 
college having an application approved by him, an amount equal to 
$4,000 for each full-time equivalent Indian student in attendance 
at such college during such academic year, as determined by the Secre- 
tary in accordance with such regulations as he may prescribe, except 
that no grant shall exceed the total annual cost of the education pro- 
gram provided by such college. 

(b) The Secretary shall make payments, pursuant to grants under 
this title, in advance installments of not less than 40 per centum of the 
funds available for allotment, based on anticipated or actual numbers 
of full-time equivalent Indian students or such other factors as deter- 
mined by the Secretary. Adjustments for overpayments and under- 
payments shall be applied to the remainder of such funds and such 
remainder shall be delivered no later than July 1 of each year. 

(c)(1) Each institution receiving payments under this title shall 
annually provide to the Secretary an accurate and detailed accounting 
of its operating and maintenance expenses and such other information 
concerning costs as the Secretary may request. 

(2) The Secretary shall, in consultation with the National Center for 
Education Statistics, establish a data collection system for the purpose 
of obtaining accurate information with respect to the needs and costs 
of operation and maintenance of tribally controlled community col- 


leges. The Secretary shall report annually to the Congress on such 
needs. 
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EFFECT ON OTHER PROGRAMS 


Src, 108. Except as specifically provided in this title, eligibility for 
assistance under this title shall not, by itself, preclude the eligibility of 
any tribally controlled college to receive Federal financial assistance 
under any program authorized under the Higher Education Act of 
1965 or any other applicable program for the benefit of institutions of 
higher education, community colleges, or postsecondary educational 
institutions. 

APPROPRIATIONS AUTHORIZED 


Src. 109. (a) (1) There are authorized to be appropriated, for carry- 
ing out section 106, $25,000,000 for each of the fiscal years beginning 
October 1, 1979, and October 1, 1980, and $30,000,000 for the fiscal year 
beginning October 1, 1981. 

(2) There are authorized to be appropriated $3,200,000 for each of 
such three fiscal years, for the provision of technical assistance pur- 
suant to section 104. 

(b) Unless otherwise provided in appropriations Acts, funds appro- 
priated’ pursuant to this section shall remain available until expended. 

(c) Nothing in this title shall be deemed to authorize appropriations 
for the fiscal year beginning October 1, 1978. 


GRANT ADJUSTMENTS 


Src. 110. (a) If the sums appropriated for any fiscal year for grants 
under this title are not sufficient to pay in full the total amounts which 
approved grant applicants are eligible to receive under this title for 
that fiscal year, the amounts which such applicants are eligible to 
receive under this title for such fiscal year shall be ratably reduced. In 
case additional funds become available for making such payments for 
the same fiscal year, such reduced amounts shall be increased on the 
same basis as they were reduced. Sums appropriated in excess of the 
amount necessary to pay in full such total eligible amounts shall be 
allocated by ratably increasing such total eligible amounts. 

(b) In any fiscal year in which the amounts for which grant recipi- 
ents are eligible to receive have been reduced under the first sentence 
of subsection (a) of this section, and in which additional funds have not 
been made available to pay in full the total of such amounts under the 
second sentence of such subsection, each grantee shall report to the 
Secretary any unused portion of received funds ninety days prior to 
the grant expiration date. The amounts so reported by any grant recip- 
ient shall be made available for reallocation to eligible grantees on a 
basis proportionate to the amount which is unfunded as a result of 
the ratable reduction, but no grant recipient shall receive, as a result 
of such reallocation, more than the amount provided for under section 
106(a) of this title. 


REPORT ON CURRENT FACILITIES 


Sec. 111. The Secretary shall, not later than ninety days after the 
date of enactment of this Act, prepare and submit a report to the 
Congress containing a survey of existing and planned physical facil- 
ities of tribally controlled community colleges, including in his report 
a survey of Bureau of Indian Affairs existing and planned facilities 
which may be used for tribally controlled community colleges without 
disruption of current Bureau programs. 
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STUDY OF FACILITIES NEEDS 


Sec. 112. The Secretary shall conduct a detailed survey and study of 
the academic facilities needs of tribally controlled community colleges 
and shall report to the Congress not later than November 1, 1979, the 
results of such survey and study. Such report shall include any recom- 
mendations or views submitted by the governing body of any such 
college and by the governing body of ‘the tribe, and shall include 
detailed reconimendations by the Secretary as to the number, type, and 
cost of academic facilities which are required, ranking each such 
required facility by relative need. 


MISCELLANEOUS PROVISIONS 


Sec. 113. (a) The Navajo Tribe shall not be eligible to participate 
under the provisions of this title. 

(b) (1) The Secretary shall not provide any funds to any institu- 
tion which denies admission to any Indian student because such indi- 
vidual is not a member of a specific Indian tribe, or which denies 
admission to any Indian student because such individual is a member 
of a specific tribe. 

(2) The Secretary shall take steps to recover any unexpended and 
unobligated funds provided under this title held by an institution 
determined to be in violation of paragraph (1). 


RULES AND REGULATIONS 


Sec. 114. (a) Within four months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national Indian organizations to consider and formulate appropriate 
rules and regulations for the conduct of the grant program established 
by this title. 

(b) Within six months from the date of enactment of this Act, 
the Secretary shall publish proposed rules and regulations in the 
Federal Register for the purpose of receiving comments from inter- 
ested parties. 

(c) Within ten months from the date of enactment of this Act, 
the Secretary shall promulgate rules and regulations for the conduct 
of the grant program established by this title. 

(d) Funda to carry out the purposes of this section may be drawn 
from general administrative appropriations to the Secretary made 
after the date of enactment of this Act. 


TITLE II—NAVAJO COMMUNITY COLLEGE 


SHORT TITLE 


Src. 201. This title may be cited as the “Navajo Community College 
Assistance Act of 1978”. 


CONGRESSIONAL FINDINGS 


on 202. The Congress after careful study and deliberation, finds 
that— 


(1) the Navajo Tribe constitutes the largest American Indian 
tribe in the United States; 
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(2) the Navajo Tribe has, through its duly constituted tribal 
council and representatives, established a community college 
within the boundaries of the reservation; 

(3) the population of the Navajo Tribe and the best area of 
the Navajo reservation requires that the Navajo Community 
College expand to better serve the needs of such population: and 

(4) the Congress has already recognized the need for this 
institution by the passage of the Navajo Community College Act. 


AMENDMENT 


Src. 203, (a) The Navajo Community College Act (25 U.S.C. 640c) 
is amended by striking out section +4 and inserting in lieu thereof the 
following: 


“STUDY OF FACILITIES NEEDS 


“Sec. 4. (a) The Secretary shall conduct a detailed survey and study 
of the academic facilities needs of the Navajo Community College, and 
shall report to the Congress not later than August 1. 1979, the ‘results 
of such survey and study, Such report shall include any recommenda- 
tions or views submitted by the governing body of such College and 
by the governing body of the Nav ajo tribe, and shall include detailed 
recommendations by the Secretary as to the number, type. and cost of 
academic facilities which are required, ranking each such required 
facility by relative need. 

“(b) Funds to carry out the pur poses of this section may be drawn 
bes general administrative appropriations to the Secretary made 
after the date of enactment of the Tribally Controlled Community 
College Assistance Act of 1978. 


“ \UTHORIZATION OF APPROPRIATIONS 


“Src. 5. (a) (1) For the purpose of making construction grants under 
this Act, there are hereby authorized to be appropriated such sums as 
may be necessary for the fiscal year beginning October 1, 1979. and 
for the two succeeding fiscal years. 

“(2) Sums appropriated pursuant to this subsection for construe- 
tion shall, unless otherwise provided in appropriations Acts, remain 
available until expended. 

“(b) (1) There is further authorized to be appropriated for grants 
to the Navajo Community College, for any fiscal year beginning on or 
after October 1, 1979, for oper ation and maintenance of the college, 
an amount equal to $4,000 for each full-time equivalent Indian student 
(determined in : accordance with section 2(7) of the Tribally Controlled 
Community College Assistance Act of 1978) which the Secretary of 
the Interior estimates will be in attendance at such college during 
such year. 

“(2) No grant under this subsection shall exceed— 

“(A) $4,000 for each such full-time equivalent Indian student 
in actual attendance at such college; or 
“(B) the total annual cost of the education program provided 
by such college, 
whichever is less. 

“(3) The Secretary shall make payments, pursuant to grants under 
this subsection, in advance installments of not less than 40 per centum 
of the funds available for allotment, based on anticipated or actual 
numbers of full-time equivalent Indian students or such other fac- 
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tors as determined by the Secretary. Adjustments for overpayments 
and underpayments shall be applied to the remainder of such funds 
and such remainder shall be delivered no later than July 1 of each year. 

“(c) The Secretary of the Interior is authorized and directed to 
establish by rule procedures to insure that all funds appropriated under 
this Act are properly identified for grants to the Navajo Community 
College and that such funds are not commingled with appropriations 
historically expended by the Bureau of Indian Affairs for programs 
and projects normally provided on the Navajo Reservation for Navajo 
beneficiaries.” 

(b) Nothing in this title or in the amendment made by this title 
shall be deemed to authorize appropriations for the fiscal year begin- 
ning October 1, 1978. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1558 accompanying H.R. 9158 (Comm. on Education and 
Labor). 
SENATE REPORT No. 95-582 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 4, considered and passed Senate. 
Vol. 124 (1978): Sept. 26, H.R. 9158 considered and passed House; passage 
vacated and S. 1215, amended, passed in lieu. 
Oct. 3, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 42 (1978): Oct. 17, Presidential statement. 
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Public Law 95-472 
95th Congress 


An Act 


_Oct. 17, 1978 _ To amend section 7447 of the Internal Revenue Code of 1954 with respect to 
[H.R. 8811] the revocation of an election to receive retired pay as a judge of the Tax 
Court. 


Be it enacted by the Senate and House of Representatives of the 
U.S. Tax Court, United States of America in Congress assembled, That section 7447 
judges Saas the net a sees of 1954 (relating to re sa of Tax 
piper : ourt judges) is amended by adding at the end thereof the followin 
26 USC 7447. new aan r 7 . 
“(1) Revocation or Erection To Recerve Retirep Pay.— 

“(1) In generat.—Notwithstanding subsection (e)(2), an 
individual who has filed an election to receive retired pay under 
subsection (d) may revoke such election at any time before the 
first day on which retired pay (or compensation under subsection 
(c) in lieu of retired pay) would (but for such revocation) 
begin to accrue with respect to such individual. 

“(2) MANNER OF REVOKING.—Any revocation under this sub- 
section shall be made by filing a notice thereof in writing with 
the Civil Service Commission. The Civil Service Commission shall 
transmit to the chief judge a copy of each notice filed under this 
subsection. 

“(3) Errecr oF REVOCATION.—In the case of any revocation 
under this subsection— 

“(A) for purposes of this section, the individual shall be 
treated as not having filed an election to receive retired pay 

under subsection (d), 
26 USC 7448. “(B) for purposes of section 7448— 

“(i) the individual shall be treated as not having filed 
an election under section 7448(b), and 

“(ii) section 7448(g) shall not apply, and the amount 
credited to such individual’s account (together with 
interest at 4 percent per annum to December 31, 1947, 
and 3 percent per annum thereafter, compounded on 
December 31 of each year to the date on which the revo- 
cation is filed) shall be returned to such individual, 

“(C) no credit shall be allowed for any service as a judge 
of the Tax Court unless with respect to such service either 
there has been deducted and withheld the amount required 
by the civil service retirement laws or there has been 
deposited in the Civil Service Retirement and Diehiy 
Fund an amount equal to the amount so required, wit 
interest, 

“(D) the Tax Court shall deposit in the Civil Service 
Retirement and Disability Fund an amount equal to the 
additional amount it would have contributed to such Fund 
but for the election under subsection (e), and 

“(E) if subparagraph (D) is complied with, service on 
the Tax Court shall be treated as service with respect to 
which deductions and contributions had been made during 
the period of service.” 

26 USC 7447 Src. 2. (a) The amendment made by the first section of this Act shall 


note. 
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apply with respect to revocations made after the date of the enactment 
of this Act. 

(b) Any individual who elects to revoke under section 7447(i) of 
the Internal Revenue Code of 1954 within one year after the date of 
enactment of this Act shall be treated as having the requisite current 
service for purposes of redepositing funds in the Civil Service Retire- 
ment and Disability Fund and for purposes of reviving creditable 
service under subchapter III of chapter 83 of title 5 of the United 
States Code. 


SEC. 3. TREATMENT OF GROUP LEGAL SERVICE PLAN CONTRIBUTIONS 
FOR PURPOSES OF UNEMPLOYMENT AND SOCIAL SECURITY 
TAXES. 

(a) Section 3306(b) of the Internal Revenue Code of 1954 (relating 
to the definition of wages for purposes of the Federal Unemployment 
Tax Act) is amended— 

(1) by striking out “or” at the end of paragraph (10) ; 

(2) by striking out the period at the end of paragraph (11) 
and inserting in lieu thereof “; or”; and 

(3) by adding at the end thereof the following new paragraph: 

“(12) any contribution, payment, or service, provided by an 
employer which may be excluded from the gross income of an 
employee, his spouse, or his dependents, under the provisions of 
section 120 (relating to amounts received under qualified group 
legal services plans) .”. 

(b) Section 3121(a) of such Code (relating to the definition of 
wages for purposes of the Federal Insurance Contributions Act) 
is amended— 

(1) by striking out “or” at the end of paragraph (15) ; 

(2) by striking out the period at the end of paragraph (16) 
and inserting in lieu thereof“; or”; and 

(3) by adding at the end thereof the following new paragraph: 

“(17) any contribution, payment, or service provided by an 
employer which may be excluded from the gross income of an 
employee, his spouse, or his dependents, under the provisions of 
section 120 (relating to amounts received under qualified group 
legal services plans).”. 

(c) Section 209 of the Social Security Act is amended— 

(1) by striking out “or” at the end of subsection (n) ; 

(2) by striking out the period at the end of subsection (0) 
and inserting in lieu thereof “; or”; and 

(3) by inserting after subsection (0) and before the sentence 
beginning with “For purposes of this title, in the case of domestic 
service” the following new subsection : 

“(p) Any contribution, payment, or service, provided by an 
employer which may be excluded from the gross income of an 
employee, his spouse, or his dependents, under the provisions of sec- 
tion 120 of the Internal Revenue Code of 1954 (relating to amounts 
received under qualified group legal services plans).”. 

(d) The amendments made by this section shall apply with respect 
to taxable years beginning after December 31, 1976. 
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SEC. 4. INVOLUNTARY CONVERSION OF SPECIALLY VALUED FARM, 
ETC., REAL PROPERTY. 

26 USC 2032A. (a) In Generat.—Section 2032A of the Internal Revenue Code of 
1954 (relating to valuation of certain farm, etc., real property) is 
amended by adding at the end the following new subsection : 
sider lone Ruxxs For InvotunTary CONVERSIONS OF QUALIFIED 

EAL PROPERTY.— 
“(1) TREATMENT OF CONVERTED PROPERTY.— 

“(A) In cenerat.—lIf there is an involuntary conversion 
of an interest in qualified real property and the qualified 
heir makes an election under this subsection— 

“(1) no tax shall be imposed by subsection (c) on such 
conversion if the cost of the qualified replacement prop- 
erty equals or exceeds the amount realized on such con- 
version, or 

“(ii) if clause (i) does not apply, the amount of the 
tax imposed by subsection (c) on such conversion shall 
be the amount determined under subparagraph (B). 

“(B) AMOUNT OF TAX WHERE THERE IS NOT COMPLETE REIN- 
VESTMENT.—The amount determined under this subpara- 
graph with respect to any involuntary conversion is the 
amount of the tax which (but for this subsection) would 
ee imposed on such conversion reduced by an amount 
which— 

“(i) bears the same ratio to such tax, as 

“ft the cost of the qualified replacement property 

bears to the amount realized on the conversion. 
oy) TREATMENT OF REPLACEMENT PROPERTY.—For purposes of 
subsection (¢)— 

“(A) any qualified replacement property shall be treated 
in the same manner as if it were a portion of the interest in 
qualified real property which was involuntarily converted, 
except that with respect to such qualified replacement 

roperty— 

e ai) the 15-year period under paragraph (1) of sub- 
section (c) shall be extended by any period, beyond the 

26 USC 1033. 2-year period referred to in section 1033(a) (2) (B) (i), 

during which the qualified heir was allowed to replace 
the qualified real property, and 
- (ii) the phaseout period under paragraph (3) of 
subsection (c) shall be appropriately adjusted to take into 
account the extension referred to in clause (i), 

“(B) any tax imposed by subsection (c) on the involun- 
tary ere, shall be treated as a tax imposed on a partial 
disposition, an 

XC) aragraph (7) of subsection (c) shall be applied— 

7 &) by not taking into account periods after the invol- 
untary conversion and before the acquisition of the 
qualified replacement property, and 

“(ii) by treating material participation with respect 
to the converted property as material participation with 
respect to the qualified replacement property. 

“(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 











“(A) InvoLuNnTARY coNvERSION.—The term ‘involuntary 
conversion’ means a compulsory or involuntary conversion 
within the meaning of section 1033. 

“(B) QUALIFIED REPLACEMENT PROPERTY.—The term ‘quali- 
fied replacement property’ means— 

**(i) in the case of an involuntary conversion described 
in section 1033(a)(1), any real property into which the 
qualified real property is converted, or 

(ii) in the case of an involuntary conversion described 
in section 1033(a) (2), any real property purchased by 
the qualified heir during the period specified in section 
1033(a)(2)(B) for purposes of replacing the qualified 
real property. 

Such term only includes property which is to be used for the 

ualified use set forth in subparagraph (A) or (B) of subsection 
¢b) (2) under which the qualified real property qualified under 
subsection (a). 

“(4) CERTAIN RULES MADE APPLICABLE.—The rules of the last 
sentence of section 1033(a)(2)(A) shall apply for purposes of 
paragraph (3) (B) (ii). 

“(5) Execrion.—Any election under this subsection shall be 
made at such time and in such manner as the Secretary may by 
regulations prescribe.”. 

(b) ApsusTMENT or Basts.—Section 1016 of such Code (relating 
to adjustments to basis) is amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection : 

“(c) IncrEAsE IN Basis IN THE Case oF CerTAIn INVOLUNTARY 
CoNnVERSIONS. 

“(1) In ceneraL.—If there is a complusory or involuntary 
conversion (within the meaning of section 1033) of any property 
the basis of which is determined under section 1023 and an addi- 
tional estate tax is imposed on such conversion under section 
2032A(c), then the adjusted basis of such property shall be 
increased by an amount which bears the same ratio to such tax 
with respect to the conversion of that property as— 

(A) the net appreciation in value of such property, bears 
to 

“(B) the excess of— 

“(i) the value of such property for purposes of chap- 
ter 11 as determined with respect to the estate of the 
decedent without regard to section 2032A ; over 

(ii) the value of such property for purposes of chap- 
ter 11 as determined with respect to the estate of the 
decedent with regard to section 2032A. 

“(2) Ner APPRECIATION IN VALUE.—For purposes of this sub- 
section, the net appreciation in value of any property shall be 
determined in accordance with section 1023(f) (2) except that— 
“(A) the adjusted basis taken into account shall be in- 

creased by any adjustment under section 1023, 

“(B) the fair market value of such property shall be 
determined without regard to section 2032A, and 
“(C) any net appreciation in value in excess of the amount 
determined under paragraph (1)(B) shall be disregarded. 
“(3) Trme aDJUSTMENT MADE.—Any adjustment under para- 











PUBLIC LAW 95-472—OCT. 17, 1978 92 STAT. 1335 


26 USC 1033. 


26 USC 1016. 


26 USC 1023. 


26 USC 2032A. 


26 USC 2001. 


92 STAT. 1336 PUBLIC LAW 95-472—OCT. 17, 1978 


aph (1) shall be deemed to have occurred immediately before 
the compulsory or involuntary conversion.”. 

26 USC 2032A. (c) Conrorminc AmeNDMENT.—Paragraph (1) of section 2032 
A(f£) of such Code (relating to period of limitations) is amended b 
inserting “(or if later in the case of an involuntary conversion to whic 
an election under subsection (h) applies, 3 years from the date the 
Secretary is notified of the replacement of the converted property or 
of an intention not to replace)” immediately before “, and”. 

26 USC 1016 (d) Errecrive Dats.—The amendments made by this section shall 

note. apply to involuntary conversions after December 31, 1976. 


Approved October 17, 1978. 
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Act, 1979 

Outer Continental Shelf Lands Act 
Amendments of 1978 

Peace Corps Act Amendments of 


Powerplant and Industrial Fuel Use 
Act of 1978 
Rhode Island Indian Claims 
Settlement Act 
Securities Investor Protection Act 
Amendments of 1978 
State expenditures for certain Social 
Security services, Federal 
reimbursement 
Water rights, Ak-Chin Indian 
community 
Wichita Indian Tribe of Okla., claims 
PRAT G IU) sics sorsvseiscsisvese Mearsvenvsiiverentliies 158 
Clarke-McNary Act, amendments 
Classified National Security 
Information Office, 
establishment 
Clearinghouse on Sports Medicine 
Research, establishment 
Climate, National Climate Program 


Coal: 
Black lung benefit trust, income tax 
deductions for contributione............ 1637 
Black Lung Benefits Act 
Black Lung Benefits Reform Act of 


Black Lung Compensation Insurance 
Fund, establishment 

Black Lung Disability Trust Fund, 
establishment 

Federal Coal Leasing Amendments 
Act of 1976 


Powerplant and Industrial Fuel Use 
Act of 1978 
Public Utility Regulatory Policies Act 
for 1978 
Coastal Zone Management Act of 1972, 
amendments 
Coinage Act of 1965, amendments 
Colleges. See Schools and Colleges. 
Colorado: 
Endangered American Wilderness Act 
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Page 


Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area Act. 

National Parks and Recreation Act of 


Columbia Slough, Oreg., navigation 
project, authorization terminated 

Commissions.See specific commissions. 

Committees.See specific committees. 

Commodity Credit Corporation 
Charter Act, amendments 

Commodity Exchange Act, 
amendments 

Commodity Futures Trading 
Commission Act of 1974, 
amendments 

Commonwealth of the Northern 
Mariana Islands. See Northern 
Mariana Islands. 

Communications Act Amendments of 


Communications Act of 1934, 
amendments 

Communications Satellite Act of 1962, 
amendments 

Community Mental Health Centers 
Act, amendments 

Community Mental Health Centers 
Extension Act of 1978 

Community Schools and 
Comprehensive Community 
Education Act of 1978 

Comprehensive Alcohol Abuse and 
Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
of 1970, amendments 

Comprehensive Drug Abuse 
Prevention and Control Act, 
amendments 

Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 

Comprehensive Employment and 
Training Act 

Comprehensive Employment and 
Training Act Amendments of 


Comprehensive Employment and 
Training Act of 1973, 
amendments 

Comprehensive Older Americans Act 
Amendments of 1978 

Comptroller General Annuity 
Adjustment Act of 1978 

Concurrent Resolutions: 

Conference on Cooperation and 
Security in Europe, sense of 


Adjournment...3865, 3869, 3874, 3875, 
3877 
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Page 
Adjournment, sine die................. 3877, 3903 
Joint session to receive Presidential 
COMMUNICATIONG...............csceseeeeeeeee 
Congressional budget— 
Pineal Fear O68 os iiisiscissscctisislecessseosiveed 
BIGGAR VORB O hais2. ices Bases crastsccadinstoccs 
District of Columbia Council action, 
congressional approval..................+. 38 
Drug traffic, Hermosillo Declaration, 
congressional endorsement.............. 38 
Enrolled bills, corrections— 
Cigarettes, racketeering in sales 
and distribution, elimination....... 
Civil Service Reform Act of 1978......... 
Comprehensive Employment and 
Training Act of 1973 (S. 2570)....... 
Comprehensive Older Americans 
Act Amendments of 1978 (H.R. 


Customs Procedural Reform and 
Simplification Act of 1978 (H.R. 


District of Columbia Retirement 
Reform Act (H.R. 6536)................. 
Ethics in Government Act of 1978 


Fishery Conservation and 
Management Act of 1976, 
appropriation authorization......... 

Great Dismal Swamp National 
Wildlife Refuge, appropriation 
UHOLIAGUION «..0<..cceysssenurcceresesnte 387 

Internal Revenue Code of 1954 (H.R. 


National Climate Program Act 
EROS HG sarscsieessncsecteseces sekasasciaiess 
National Wildlife Refuge System 
acreage, payments to local 
governments (H.R. 8394)............... 
Nuclear Non-Proliferation Act of 
LOTS GER BGg Oe) ccicacceaickidkas 
Public Rangelands Improvement 
Act of 1978 (H.R. 10587)............000 
San Francisco Bay National 
Wildlife Refuge, appropriation 
SUCH OPIBAGION eka cavsctvesesectacsastivcscice 
Seal Beach National Wildlife 
Refuge, appropriation 
SUITHHOP TRACED fercbscscudeesiscacsessesckcestts 
Small Business Act and Small 
Business Investment Act of 
LOGS CEI: BEGG) ekisileie caster 
Small Business Act and Small 
Business Investment Act of 
RODS CER: DESO) scts sets cseuen ieessdvevere 
Helsinki Final Act, trials of 
supporters, sense of Congress........... 
Hungarian People’s Republic, 
nondiscriminatory treatment of 
products, extensiONn.............sceceeeeeees 3 


Joint session to receive Presidential 
COMMERCE GIONN 5s 2 5 assassin sce 
Kosciuszko Military Engineering 
Sites, recognition by Federal, 
State, and local governments........... 
Middle East peace efforts, sense of 


National Railroad Passenger 
Corporation, sense of Congress........ 

Publications, printing of additional 
copies— 

“A Legislative History of the Water 
Pollution Control Act 
Amendments of 1972”................2++ 

Eulogies to Hubert H. Humphrey....... 

“Intelligence Activities and the 
Rights of Americans’”.................... 

“Korean Influence Inquiry” 

“Korean Influence Inquiry,” final 


“New Perspectives in Health Care 
for Older Americans””.................... 
Prayers of Rev. Edward Elson, 
Senate Chaplain.................ccc000 
Prayers of Rev. Edward Latch, 
House Cities .cd55osassesesocsace- 
“Preliminary Guide to Export 
Opportunities to Japan”............... 
“The United States Capitol”’................ 
Soviet Helsinki groups, sense of 


Speaker of the House, President of the 
Senate, and President pro 
tempore, authorization to sign 
enrolled bills and joint 
POBON OE ssi ssccditccicst hve eo cncteseee 

Congregate Housing Services Act of 


Congress. See also Concurrent 
Resolutions: 

District of Columbia, proposed 
constitutional amendment on 
TETORGIN CHOIR so ccnccsascnscccéosesesseseosen-oes 

Employees, salary witholdings for 
charitable contributions................... 

Interstate Compacts, Consent of 
Congress— 

Historic Chattahoochee Compact, 





Legislative officers annual and sick 
VOSA W iS BG OIG rican aca gdcciinsscsinnaetdeaseines 
Ninety-sixth, first session, 
CERIN oo secs da snob Sah osissceaheSaadaiodeacas 
Congressional Budget Act of 1974, 
PARTUUIER EMRIs oiascisccssicncosniStntgacos ee 
Conservation: 


Agricultural Credit Act of 1978................. 


Antarctic Conservation Act of 1973........ 
Boundary Waters Canoe Area, 
Gstablishiiont.... cciccictacdicncianes 
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Page 
Conservation—Continued 
Chatahoochee River National 
Recreation Area, Ga., 
establishment... ccc) cman 474 
Comprehensive Employment and 
Training Act Amendments of 


DTS. cocistrinsecireveshcacscsscced veer etsss 1909 
Cooperative Forestry Assistance Act 
OR OTB se asehiavsavicscstetraieatere reins 365 


Drought relief, extension of 
emergency construction 


SIRT TING 5a sien is ssicehos ssceneabeabsavtenssdoote tin’ 10 
Endangered Species Act Amendments 

LMU sec ese sei bsth spcasoan sgivdsasoatseiacdestestee 375 
Energy Tax Act of 1978..........ccssssssssseeee 3174 
Fish and Wildlife Improvement Act of 

DPE iB cadacsstusivicasazs uss nnsinpssasbuvssastanvsestysosooee 3110 
Fisheries, North Pacific.................:cssesssees 399 
Fisheries development, expansion of 

Mp oRe SELON De sisceiciyssstavestasceostas tereevesssaseseate 319 


Foreign fish processing vessels, 

regulation of operations in fishery 

CONSEFVATION ZONE............cscsceesesessseees 519 
Forest and Rangeland Renewable 

Resources Research Act of 1978......... 353 
Indian Peaks Wilderness Area, the 

Arapaho National Recreation 

Area and the Oregon Islands 


Wilderness Area ACt..........ccscsccseseeee 1095 
Lake Champlain, fish that ascend 
StreaMS tO SPAWN..........sccsssscsseeeseees 1278 
National Energy Conservation Policy 
Db sdscvescdsdipettchssescseuetsevedecedvosssiavecti gates 
National Parks and Recreation Act of 
isan SOsecavaba Veta Sines dein SUNN TENes 3467 
Powerplant and Industrial Fuel Use 
POR OL LO Baise. csccsecscsticnsteteo ete ie 3289 
Public Rangelands Improvement Act 
OE MOABs vikeditesvshsdusessnsert iene OTe 1803 
Redwood National Park, expansion.......... 163 
Renewable Resources Extension Act 
L1G. SessesitvvnvirosicitrtceeneOtisteesnties 849 
Sikes Act Amendments of 1978.............+++ 921 
Small Business Energy Loan Act.............. 377 
Toiyabe National Forest, Nev., 
boundary extensiON.............scsseeeee 8044 
Water Research and Development Act 
EU Sas Soci csissiscsavcciescasvestivsusvasesucauwealiee? 1305 
Consolidated Farm and Rural 
Development Act, amendments........... 420 
Constitutional Amendments: 
District of Columbia, representation 
in Congress, proposed 
ATO TATTIGCIG 5s cccsccsescsesssessceccscioceoseteeceat 8795 
Equal rights, ratification extension........ 8799 
Consumer Credit Protection Act, 
MINSTIOINGMGs 0, scsscssssisescsseseencezioons 2549, 3641 
Consumer Education Act of 1978............. 2143 
Consumer Education Office, 
CHA LIMTTIOT AG. d iste isictecsdbestddvcvedvanstvects 2148 
Consumer Product Safety Act, 
IMOTUTION GH, ss ods vcésssnccsesnttcreedeel 386, 3742 


Page 
Consumer Protection: 
Emergency Interim Consumer 
Product Safety Standard Act of 
LOTS AAR cA BPA Rg 386 
Financial Institutions Regulatory and 
Interest Rate Control Act of 
LOTS Tea atinn teel lett takes 3641 
National Consumer Cooperative Bank 
INCU cers eeceerteecccrticeet iisereosmaverchetteridesses 499 
Public Utility Regulatory Policies Act 
OL UG ID: vicars tetccrceietecertesries 3117 
Contract Disputes Act of 1978................... 2383 


Contract Services for Drug Dependent 
Federal Offenders Act of 1978........... 2038 


Contracts with U.S.: 
Ak-Chin Indian community, water 
right claims settlement.................00 409 
Arts in Education Act of 1978................ 21438 
Bilingual Education Act........ccccsssseeesees 2148 


Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Child Abuse Prevention and 
Treatment and Adoption Reform 


BOC OLN GIS sci cteciabtigsinstessasctbciacieindsaseties 205 
Community Mental Health Centers 
Extension Act of 1978..........cscceseseee 3412 


Comprehensive Employment and 
Training Act Amendments of 


LOS casas cctuaescsert Bais tiseesscsbisbexqeeposis 1909 
Comprehensive Older Americans Act 
Amendments of 1978...........csssseseees 1513 


Concrete Industries (Monier), Ltd., 
payment as compensation for 
costs incurred in U.S. Navy 


Contract NBy 48950..........sscsseseeeee 3850 
Congregate Housing Services Act of 

ROB sscsscesscstsivestcah ists vip ebetesnsnees 2080 
Consumer Education Act of 1978............. 2143 
Contract Disputes Act of 1978............008 2383 
Correction Education Demonstration 

ProOlGotiAct Of LDS siickcescisectevsvecesss0 2148 
Department of Energy Act of 1978- 

Civilian Applications.............ccceseeee 47 
Economic Opportunity Amendments 

OF LOTS: Aiceesericeeariteniocwn ss ssvedt 2425 
Education Amendments of 1978.............. 2143 
Emergency School Aid Act... 2143 
Environmental Education Act of 

LOT Sire isiuccsscs Rat eee tea ths ctegstetecshccssess 2143 
Family planning, suitability of 

TIQUOT IEG 36oscicece RO iseceete 3093 
Federal-Aid Highway Act of 1978........... 2689 
Federal Grant and Cooperative 

Agreement Act of 1977.........:sssesseseeeees 3 
Federal Physicians Comparability 

Allowance Act of 1978... 8018 
Federal Public Transportation Act of 

DOT BieeeiCa iit AR REAR O Riss 2689 
Financial Institutions Regulatory and 

Interest Rate Control Act of 

LES cisiscoasevecss RANE ICN bse 3641 
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Fish and Wildlife Improvement Act of 
GAisvebadscesnuceses baccpedconcobvéssbvecsitsesdtvaass 110 
Foreign Relations Authorization Act, 
IGE VOAE VOU Os starssccsscccescczetscceesccsten 963 


Gifted and Talented Children’s 

Education Act of 1978.................00000 2143 
Grand Canyon National Park, sale of 

water to customers in Tusayan, 


ADU R cc casesecaset Soteshes toss aPPOENL <obest aden ke 2485 
Health Maintenance Organization 

Amendments of 1978.............:s00s00000 2131 
Health Services and Centers 

Amendments of 1978..............::0000000+ 3551 


Health Services Research, Health 

Statistics, and Health Care 

Technology Act of 1978..............:00000 3443 
Housing and Community 

Development Amendments of 


Immigrants and refugees, research on 
existing admission laws, 


procedures, and policies....................+ 909 
Law-Related Education Act of 1978........ 2143 
Livable Cities Act of 1978..............:s0000 2080 


Metric Education Act of 1978................... 2143 
Middle Rio Grande Conservancy 
District, payment for operation on 
RRRCHES) WAPI oo. 555 502s trcccccesttasegeacccsecenece 28 


National Climate Program Acct................. 601 
National Ocean Pollution Research 

and Development and Monitoring 

Planning Act Of 1978 ........c.cc<cccdtaceseesee 228 
Native Latex Commercialization and 

Economic Development Act of 

NO isons cas vives detervesrvereranersentcascosssszencere 2529 
Natural Gas Policy Act of 1978................ 3350 
Neighborhood Reinvestment 

CORPO AGORA Che sssicecescecsacesacgcessstsasess 2080 
Nuclear miaterialesis.scsccsccssscesaccosstiscacesctecs 2947 
Oil and gas leases, reinstatements.......... 2485 
Outer Continental Shelf Lands Act 

Amendments of 1978.............ccseceseseeee 629 
Population Education Act..............c000 2143 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

OC OU ADT S ois cssssscessescnccactactesscevesteeoes 3289 
PVOCUEORICING {i cccsstscczerenceactcrccticeeccstentanseost 1757 
Public buildings or public works, 

dollar amount increase.................04 2484 
Public Telecommunications 

Financing Act of 1978.............sccsseee 2405 
Public Utility Regulatory Policies Act 

OU LEA cielsscsr tas adeeaiaavassazsessiessdhsitease 3117 
Quiet Communities Act of 1978............... 3079 
Quillayute Indian Reservation, Wash., 

long-term lease of land for Coast 

Grrneh ed ete tines 5 ceca cae osed 358 
Redwood National Park, land 

VORGMHCRTOR scccissicescesnneteanoeens 163 
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Page 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
DTS ics cesststcs 2955 
Rivers and harbors, improvements 
PROCCU dance esata a caictelet cacenes 218 
Small business concerns...............::0:s000000 1757 
Solar Photovoltaic Energy Research, 
Development and Demonstration 
Act of 1976S. ee... 2513 
Water Research and Development Act 
OR LO tea c cece rechamtees eee a cereertce cares 1305 
White House Conference on Aging 
PC ae serene ae narnaes 1513 
Women’s Education! Equity Act of 
BPO ao vnine tocnapticnemer cee ceaeacoacrens 2143 
Control of Paperwork Amendments of 
NO ss Seka pesteae Date coieee enddadndaspiassceka 2143 
Controlled Substances Act, 
PRNMMPRUNIMPTANE, croc sncac ircaccsrcistis vaceucnnstacenaca 3768 
Controlled Substances Import and 
Export Act, amendmenta..................... 3768 
Cooperative Forest Management Act, 
TOs ada ceca Donn oe aes aise Was iaiendnoscings 365 
Cooperative Forestry Assistance Act 
ANE ROO likes seca deceer ete ec ncaa 365 
Coronado National Memorial, Ariz., 
boundary changes.................ccsescesesees 3467 
Corporations: 
Amateur Sports Act of 1978.................00+. 3045 
American Legion, membership 
CRITI Gasca Saks iesctnivcae 485 
Amtrack Improvement Act of 1978........... 923 
Beamer ey ss csc siecisacs caccczes ca tecestataetisicscinds 2549 
Congregate Housing Services Act of 
DTS eis ci casts ce cecsstesamsteseee tetas cvee 2080 
ConRail, medical and life insurance 
PNENCIO Eos asc caysatacavcimcctortioaatcieatindinsnsace 2547 
Distribution, revenue laws, revision....... 3627 
Energy Tax Act of 1978...............:.scscsseeee 3174 
Equity securities, purchase and 
guarantee operation6..................00++ 1757 
Financial Institutions Regulatory and 
Interest Rate Control Act of 
DT ocscccsctatacastascguasvasrse tattennccssscees 3641 
Health Maintenance Organization 
Amendments of 1978.............:sssse000 2131 
International Maritime Satellite 
Telecommunications Act.................. 2392 
Kake village Natives corporation, 
Alaska, acquisition and retention 
GE COCAINE TAN aids cicadas danas. 1635 
National Energy Conservation Policy 
PRO re iisedinccaistcenie vcctor ettawesie 3206 
National Railroad Passenger 
Corporationis..icic paises Res canes 3059 
Natural Gas Policy Act of 1978................ 3350 
Perry Publications, Inc., Perry 
Township Weekly, claims 
GEIR 25 esas tc Bi eae Roca cesatieneds 3854 
Petroleum Marketing Practices Acct......... 322 
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Corporations—Continued 
Powerplant and Industrial Fuel Use 
ACU ORIOTS serieiitaiansiciinac has 3289 
Public Telecommunications 
Financing Act of 1978............csescsesee 2405 
Religious corporations, land holdings 
limitation, repeal. ..isss.csssssissciasossie 2483 
Revenue Act of 1978.........ccsessscssceceseeesens 2763 
Southern Pacific Transportation Co., 
land and real property 
COD VOY ANCOR, «. isissaiescrsescvasssccossavsdsecsuuss 2485 
United States Capitol Historical 
RSQCI UY sh isscivicsepssssittsaxatunscontusctesisaces 1643 
United States Railway Association 
Amendments Act of 1978..............064 2397 
Correction Education Demonstration 
Project Act Of 1978............csssssesssereseees 2143 
Cotton: 
Price support, emergency assistance 
UGINCLUGOI SS ysreissoscsesissssctssatecgpesvaoescheas® 240 
PPICE BUI DOLUIGOIG ss ysiesicncucasessssecsesessesesesssns 862 
Councils. See specific councils. 
Court Interpreters Act..............cccseeseeseees 2040 
Courts, U.S.: 
Antarctic Conservation Act of 1978........ 2048 
Appeals Courts— 
Administrative units..............:cseseseeees 1629 
BSBUUTUDICY sess coreceerecsosseccttstearttetasuonseerters 2549 
Civil Service Reform Act of 1978......... 1111 
Comprehensive Employment and 
Training Act Amendments of 
NOI Boa cies coocagelacesssscavcacvevevagnavertensceite 1909 
Education Amendments of 1978.......... 2143 
Natural Gas Policy Act of 1978............ 3350 


Nuclear Regulatory Commission 
employees, discrimination 
COMPIAINUB ss isscsicsasicasovsvesunanerrseees 2 

Powerplant and Industrial Fuel Use 


PLC OL LSIS,. sssseiesvovvssisesnaetortvoteciroeses 328 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


Uranium Mill Tailings Radiation 
Control Act of 1978i5......cccscssssiveses 3 
Circuit Courts— 
Judges, additional appointments........ 1 
Claims, U.S. Court— 
Concrete Industries (Monier), Ltd., 
payment as compensation for 
costs incurred in U.S. Navy 


Contract NBy 48950............csce0 3850 
Contract Disputes Act of 1978.............. 2383 


Datronics Engineers, Inc., claims 


WA OTINONI G suis vuackccksnicascrastenanvaceeionere 8857 


Indian Claims Commission 
determination on Great Sioux 
Reservation, judicial review........... 

Land claims of Zuni Indian Tribe of 
N. Mex., jurisdiction over................ 

Contract Services for Drug Dependent 


Federal Offenders Act of 1978.......... 2038 


Court Interpreters ACct............ccseseeeeseees 
District Courts— 
PRATT UN 5 tas dais Goats acd scadevennes 
Commerce and antitrust 
TOO AMONG H.spssccartccsusi taal ycsisessesces<sés 
Customs Procedural Reform and 
Simplification Act of 1978............... 888 
Diplomatic Relations Act................00 808 
Federal District Court Organization 
POISE TO er cecccrir cs tetecectactascstdoesosess 883 


adandbeesbeetet asters teetrea acepe ee Ctseh one 2453 

Natural Gas Policy Act of 1978............ 8350 
New York, Eastern District, 

relocation to Brooklyn and 

FAG BUCE scsi ses atks he essstetestesessane 221 
New York City Loan Guarantee Act 

PLD Biescteceecisctesssascaitvisteseseitieetesaee 460 
North Pacific fisheries, 

conservation provision................... 399 
Northern Mariana Islands, jury 

service, proclamation.................... 3828 
Nuclear Regulatory Commission 

employees, discrimination 

GCOPADIGINLatitecrrceedt setssestireretencesssasees 2947 
Petroleum Marketing Practices 

POR A aa tlarantcicsas cae eczeesees 322 
Powerplant and Industrial Fuel Use 

ACE OL NGIG iis se eas aakerscsslettess: 3289 


Presidential Records Act of 1978......... 2523 
Public Utility Regulatory Policies 


ACE OL LOB b chaste. Srccctsceanstaniches 3117 
Revenue laws, revision............:.:cssese 3627 
WACEE DOMITION Scio sisi. ics -esoseesscasivasvesss 2467 


District of Columbia Superior Court— 
District of Columbia Reciprocal Tax 


NEGTGEDROIN AACUccs cassascoeescahstiesedssestsesee 751 
Endangered Species Act Amendments 
Ene castecrsesicsnsvecsccessses patecguccieecestsases 3751 


Ethics in Government Act of 1978........... 1824 

False claims litigation, nationwide 
SUDPOENA SETVICE...........ccsceceseseseseeeeees 2479 

Financial Institutions Regulatory and 
Interest Rate Control Act of 


LOTR) ct henirdcnet nd enieiekcs 3641 
Foreign Intelligence Surveillance Act 

OPTS TS a citivcrhicteseietaiet eR teecdvesteess 1783 
Futures Trading Act of 1978............cc000 865 
Hearing examiners reclassified as 

administrative law judges.................. 183 
Indian Child Welfare Act of 1978............ 3069 
Judicial officers annual and sick leave 

SU SEERIB sayirovtaceesencoscesececcstctestetcasecagecvense 1819 
National Energy Conservation Policy 

OE seSicecsenstesteseusatloteeestezeissieleaeitsieadecose 3206 
Outer Continental Shelf Lands Act 

Amendments of 1978...........:csceseseeseeees 629 


Persons released pending further 
judicial proceedings, payment 
authorized for transportation 
OSHDSNIOG sccocecissecsesssvceevnnsceastabutietts. 1704 
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Amendments of 1978............cccccscceeeee 249 
Supreme Court— 
Public Utility Regulatory Policies 
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Tax Court— 
Judges’ retirement pay...............:0:0000+ 1332 
Revenue Act of 1978................cccccccsssoees 2763 
Witnesses, fees, per diem, and mileage 
ER PRC NR aos cicc sac ag ssdecs sscpdessrstietescasiesie 2033 
Crab Orchard National Wildlife 
Refuge, land leases.................ccccsceceees 3110 
Credit Unions, Financial Institutions 
Regulatory and Interest Rate 
Control Act OF 1978.28 ein he 3641 
Creek Nation of Okla., lands held in 
RPL NOP saictecscast sche esto he piccschoiethdestese 412 
Crimes and Misdemeanors: 
Agricultural Foreign Investment 
Disclosure Act of 1978..............:000000 1263 
Airline Deregulation Act of 1978............. 1705 


Antarctic Conservation Act of 1978........ 2048 
Armed Forces, labor organization.......... 3085 
Cigarettes, contraband................sssssessee 2463 
Comprehensive Employment and 

Training Act Amendments of 


Education Amendments of 1978.............. 2143 
Endangered Species Act Amendments 

QE PO Gectiteccee one tet ese 3751 
Ethics in Government Act of 1978........... 1824 
Federal Pesticide Act of 1978.................00. 819 


Financial Institutions Regulatory and 
Interest Rate Control Act of 


Fishing vessel and gear insurance 
program, penalty for 


misrepresentation..............cseseeeees 714 
Foreign Intelligence Surveillance Act 

OE DTS asavesssesaveas sins specearaticceedssavscacsess 1783 
Futures Trading Act of 1978...............0 865 
Health Maintenance Organization 

Amendments of 1978...........csesee 2131 
Immigration and Nationality Act, 

agents Or attOrney6S............scceseeeeees 2474 
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GE BOGS shivaseie itraccte yas ecevsdssnsecsbsvsessesdocstins 730 
Interstate commerce regulation, 

PIU GNESS sp scseasscecsssccaniadstsescosivbedeasssoces 1337 
Mails, fraudulent solicitations 

through; prevention..............ccseeseeees 594 
Natural Gas Policy Act of 1978................ 3350 
North Pacific fisheries, violation of 

conservation provisiOn3S...............0000 399 
Outer Continental Shelf Lands Act 

Amendments of 1978...........ssssceseesees 629 


Persons released pending further 
judicial proceedings, payment 
authorized for transportation 
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Powerplant and Industrial Fuel Use 
ACE OF 1918 i cacisicssiciscicicn BRERA 3289 
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Dairy Products. See also specific dairy 
products: 
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Amendments of 1978.................:000002 1513 
Dams: 
Federal-Aid Highway Act of 1978........... 2689 
Public Utility Regulatory Policies Act 
OR EI Gia acsvincncccs Sie eho ass 3117 
Reclamation Safety of Dams Act of 
Be oe coccscnces ele cate aed 2471 
Davis, Jefferson F., citizenship 
restored posthumousl].................:00+ 1304 
Deaf: 
Civil Service Reform Act of 1978............. 1111 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
DPT, oka scarsnscred ett eee ecb toecccoce 2955 
Declaration of Independence Signers 
Memorial, establishment....................... 197 
Defense Dependents’ Education Act of 
RO csscncactadcsacectects tata prtieiaewtortocanannat 2143 
Delaware, National Parks and 
Recreation Act of 1978..............:.:cc000 3467 


Delaware River, boundary description.....3467 
Delaware Water Gap National 

Recreation Area, land acquisition.....3467 
Delta Region Preservation 

Commission, establishment................ 3467 
Demonstration Cities and 

Metropolitan Development Act of 

1966: 


Amenaiietitels. ii ORR 2080 
Budget authority under, rescission of 
CORCGINE 5icccicccsoerceepteneatateas eee 187 


Department of Defense Appropriation 
Authorization Act, 1978, 
AMOENGMOENG isis 1613 

Department of Defense Appropriation 
Authorization Act, 1979...................... 


Note: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 
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Page 
Department of Energy Act of 1978- 
Civilian Applications...........0....cseee 47 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 


Act OF1979 6.0 A RSS 1775 
Department of Energy Organization 
Act, amendments.............. 1775, 3289, 3850 


Department of Housing and Urban 
Development Act, amendments......... 2080 

Department of Justice Appropriation 
Authorization Act, Fiscal Year 


Department of State Appropriations 
Authorization Act of 1973, 


RATER TITAS so ccc; ssecscespvosh czscedcpaevetocpeteoseyers 963 
Department of Transportation Act, 
EPG TCTEMIGE, 550 ccasuedsssasaseascssduseonsapssesetad 3059 


Departments. See specific departments. 
Departments of State, Justice, and 
Commerce Appropriation Act, 


BOBO OTIIOTIITIOHUR 55sceesisecececossasaccsocosansees 963 
Dependents’ Education Advisory 

Council, establishment...................0006 21438 
Dependents’ Education Office, 

OBIEGDHENMNENE.<. 5.5; svsisdecsidsceevetentnvaesbesacs 2143 
Depository Institution Management 

Enterlocks Act....5.coccocsccsssessssscensssvssecevess 3641 
Developmental Disabilities Assistance 

and Bill of Rights Act....................00 2955 
Diplomatic Relations Act....................:c008 808 


Disabled. See Handicapped. 
Disaster Assistance: 


Agricultural Credit Act of 1978................ 420 
Comprehensive Older Americans Act 
Amendments of 1978...........ccsccsceeeees 1513 
Endangered Species Act Amendments 
OL Bd Bas sscire Fescacsasacscivasscisteammecnsctsheveee 3751 
Federal Emergency Management 
Agency, establishment..................0 3788 
International Development and Food 
Assistance Act of 1978...........ccsceseseeees 937 


Discrimination, Prohibition: 
Age Discrimination in Employment 


Act Amendments of 1978..............:006 189 
Amateur Sports Act of 1978.........ccscsc0e0 3045 
BANKTODE POPSONG ised secsasacsisnssteccvetreticants 2549 
Civil Service Reform Act of 1978............. 1111 


Comprehensive Employment and 
Training Act Amendments of 


WO Siscciiitn densa suse 1909 
Comprehensive Older Americans Act 

Amendments of 1978...........::cccesesseeee 1518 
Department of Energy Act of 1978- 

Civilian Applications.............ccsseseeeee 47 
Emergency School Aid Act... 2143 
Equal employment opportunity.............. 3781 
Equal Rights Amendment, 

ratification extension... 3799 
Federal Public Transportation Act of 

DOUG; sskcssvccecetttackedeustctsudekel erate 2689 
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Financial Institutions Regulatory and 


Interest Rate Control Act of 

WOT Si iG sccdisksdccvscecetrte Red DOE 3641 
Foreign Relations Authorization Act, 

FISCAL YORE TOTO essccsceeccdscsdhclislessccsssess 963 
Full Employment and Balanced 

Growth Act of 1978.............csccsssssssress 1887 
Interstate transportation services.......... 1337 
Natural Gas Policy Act of 1978................ 3350 
Nuclear Regulatory Commission 

INDIGO YRC isccscssects cvehsgesvinasatetevassssnvesevs 2947 
Outer Continental Shelf Lands Act 

Amendments of 1978.........:.s:cssseeeeeees 629 


Power and energy rates charged to 
customers of Southwestern Power 


AGIAINIBUFAUON as cissceisctents caer 1230 
Pregnancy sex discrimination, 

EMPIOVMEN iio vaste iAttctsetet 2076 
Public Telecommunications 

Financing Act of 1978...........ccseeee 2405 
Public Utility Regulatory Policies Act 

OL LOTS fcctsvcsssesssissereieisteeeetattntenessines 117 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


DOU arkecrtteteseieese eink Montene aetontoveke 2955 
RREVENUC ACE OF 197. cscccscessesissecsesersrccesees 2763 
Women’s Educational Equity Act of 

TODS ssespirctat chaz casecescssassescuscasssedoyosessscesses 2148 


District Courts. See under Courts, U.S. 
District of Columbia: 


Congressional representation, 
proposed constitutional 


AITIOTRCTOTNG scsi sateee cede eises isa goddess 8795 
Council actions, congressional 
GPDTOVEL ssocssovisetdouscrtuscotesevantenctostovensene 3868 


Declaration of Independence signers, 
establishment of memorial in 


Constitution Gardens............ceeee 197 
Executive agencies apportionment of 
appointments for service in.................. 25 


Financial Institutions Regulatory and 
Interest Rate Control Act of 


DOT OrssesisctviscecesNerentercctcocttceleecticnessoces 3641 
Merchant Marine Academy, 

appointments nomination................. 396 
Natural Gas Policy Act of 1978................ 3350 
Pension Building, restoration and 

TENOVALION) BEUCY......5ccssscsnsessesesscossea 2544 
Presidential Records Act of 1978............. 2523 
Public air space use agreement with 

US PORtAL SOT VICE. ceissicssciesscstcetesse tiie’ 37 
Public Utility Regulatory Policies Act 

Of LOIS fied tetdonnsa inna nets 3117 
Redevelopment Land Agency, transfer 

of certain U.S. real property............... 749 


Temporary Commission on Financial 
Oversight, contractual authority 
PLOMISUNOY os icavsséavcscisaccisttecreretutetccecks 750 


Note: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 
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District of Columbia Bail Agency, 

name changed to District of 

Columbia Pretrial Services 

AGOHOY AI NeceRT AR es 753 
District of Columbia Reciprocal Tax 

Collection Acti.52.0 ee bes. 751 
District of Columbia Self-Government 

and Governmental Reorganization 

Act; améndméntsiscsc2n 3. bcos 2023 
Domestic Volunteer Service Act of 

1973, amendments................00000 1513, 1780 
Drought Relief, emergency 

construction measures, extension.......... 10 
Drug Abuse Office and Treatment Act 

of 1972, amendments.................:0000080 1268 
Drug Abuse Prevention and Treatment 

Amendments of 1978.............::::c0ss000000 1268 


Drugs and Drug Abuse: 

Alcohol and Drug Abuse Education 
Amendments of 1978............:cssesceseesee+ 451 

Biomedical Research and Research 
Training Amendments of 1978......... 3420 

Community Mental Health Centers 
Extension Act of 1978............ccscese0 3412 

Contract Services for Drug Dependent 
Federal Offenders Act of 1978.......... 2038 

Customs Procedural Reform and 


Simplification Act of 1978..............0+ 888 
Highway Safety Act of 1978... 2689 
International Security Assistance Act 

ORES Fe Astocscsscticscocteenetinsseansiet eel ete 730 
Psychotropic Substances Act of 1978......3768 

E 

E.C. “Took” Gathings Building, Ark., 

CORI BMA GION siscrress rare eins secrete eieestchees 919 
Ebey’s Landing National Historical 

Reserve, establishment....................00 3467 
Ecola State Park, Oreg., land 

COMIWE VENICE: feassesdfeccisdustadescicccossettccscnscecnet 811 
Economic Opportunity Act, 

APMED MONG sei is isessssccasiastsccementneves 2425 
Economic Opportunity Amendments 

OPPO 1S caiiiaciesiuiscisiajsssiaisantn eel eee 2425 
Edgar Allan Poe National Historic 

Site, Pa., establishment..................0000 3467 


Edith Nourse Rogers Memorial 
Veterans’ Hospital, Mass., 


ORIG AUION si cece cscsvesysisersecedtesitosesco tela 518 
Education. See also Schools and 
Colleges: 
Alcohol and Drug Abuse Education 
Amendments of 1978...........c:cscesceseseees 451 
Arts in Education Act of 1978................. 2143 
Bilingual Education Acct... 2143 


Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Boundary Waters Canoe Area 


Wilderness, recreational users........ 1649 
Child Nutrition Amendments of 
OCB ae datindsrenitaenians 3603 





Page 

Community Schools and 

Comprehensive Community 

Education Act of 1978...............::0000+ 2143 
Comprehensive Employment and 

Training Act Amendments of 

WTS Bo cee Hares Shh as sciossleess 1909 
Comprehensive Older Americans Act 

Amendments of 1978..............::0000+00++ 1513 
Consumer Education Act of 1978............. 2143 
Correction Education Demonstration 

PrOveet ACE 0 PE eo siassecteteccenastossases 2143 
Defense Dependent’s Education Act of 

IRON a a ae ae 2143 
Environmental Education Act of 

A snccasccckactascecegdee tied ceccnscopsnsusicnsoas 2143 
Family planning, suitability of 

TUPAC Ngoc asteethntecesossactuotedsiansoned 3093 
Federal Grant and Cooperative 

Agreement Act of 1977.............::scsseeseeee 3 
Federal Pesticide Act of 1978.................0+ 819 


Foreign Earned Income Act of 1978........ 3097 
Gifted and Talented Children’s 


Education Act of 1978............00...0000 2143 
Health Education Act of 1978.................. 2143 
Health Services and Centers 

Amendments of 1978.................0000000 3551 
Highway Safety Act of 1978..................00 2689 


Hubert H. Humphrey Fellowship in 
Social and Political Thought, 


Geerbsrissreiie tee Oe id. 278 
Hubert H. Humphrey Fellowship 
Trust Fund, establishment................. 278 


Hubert H. Humphrey Institute of 
Public Affairs and the Everett 
McKinley Dirksen Congressional 


Leadership Research Center 

PISS ACE co acriercttccasines is leiante 220 
International Development and Food 

Assistance Act of 1978...................s0000 937 
Law-Related Education Act of 1978........ 2143 
Metric Education Act of 1978................... 2143 
Middle Income Student Assistance 

PRI coi bcs h ace Ra aaiaat cn ccesacsid 2402 
Population Education Act.................:000 2143 
Quiet Communities Act of 1978............... 3079 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


ET ercseceeceee cece cnet ce nacasescsaes 2955 
Renewable Resources Extension Act 

OR Ce i ede ae 349 
Moventie Act of 197e. ese 2763 


Tribally Controlled Community 
College Assistance Act of 1978......... 1325 
Veterans’ and Survivors’ Pension 


Improvement Act of 1978.................. 2497 
Veterans’ Housing Benefits Act of 
LUG ssccisstdicicsssccctacatagicaticssteviivicaectsieces 1497 
Women’s Educational Equity Act of 
DOES Sci thscsisiccicascesttereaneer nel eenes 2143 
Education Amendments of 1974, 
GIBNOMOIB i sscccscceiei ae 222, 2143 
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Education Amendments of 1976, 
PIRENGINETIG cio8isis Lea aiseedics 2143 


Education Amendments of 1978............... 2143 
Education Appeal Board, 

EnlaiIsnMent AA Ress 2143 
Education of the Handicapped Act, 

PITIDITACNA UE ssh acs os eccdes eect tence 2143 
Egypt, International Security 

Assistance Act of 1978.............ccceccssseves 730 
Eisenhower National Historic Site, 

Pa., boundary change6..............sseee 3467 


Elderly. See Aged. 
Elections, absentee voting and 
PRMPISUTEUION ss cvccevcctustaesssccetivscesteseecavesassns 2535 
Electric and Hybrid Vehicle 
Development Fund, 
MU LIBIIINIOTIG, 555-5 005cssnsssbsdcva cacicesdipcoacsonevsses 47 
Electric and Hybrid Vehicle Research, 
Development, and Demonstration 


Act of 1976, amendments..................00088 47 
Electronic Fund Transfer Act................... 3641 
Elementary and Secondary Education 

Act of 1965, amendments.................... 2143 
Emergency Agricultural Credit 

Adjustment Act of 1978..............::008 420 
Emergency Highway Energy g 

Conservation Act, amendments......... 2689 
Emergency Home Purchase Assistance 

Act of 1974, amendments............ 879, 2080 


Emergency Interim Consumer Product 


Safety Standard Act of 1978................ 386 
Emergency Jobs and Unemployment 

Assistance Act of 1974, 

GUIVIGTIITIOTSUB. J cavces ciccscessvevsosesstacutacctrtives 1909 
Emergency Livestock Credit Act of 

BO74:; QINGTGTIOTIGB, vin cccscsctelcdcecvenchesesseend 420 
Emergency Rail Services Act of 1970, 

PINION EG: 5s. icassccscecsececcescecunets 2549, 3089 


Emergency School Aid Act................00008 
Emergency Security Assistance Act of 
BUF Dy ATTISTIIIONIOD cscs ecorsocecrscserestrieecetecess 730 
Employee Retirement Income Security 
Act of 1974, amendments 
Employment Act of 1946, 
PASISOYIANANESTNUO ae sian iakassinsacuns es aosksdhbsieusine? 1887 
Employment Opportunities for 


Handicapped Individuals Acct............ 2955 
Employment Retirement Income 

Security Act of 1974, 

PIRETAINOTIUG, .scconiscsatvincetisern vstoriecces 3097 
Endangered American Wilderness Act, 

SATE OTA GTB ous os ivsivessisiseisesedetcavesdsousttovs 2485 
Endangered American Wilderness Act 

SWE 199 8s cca itpasvoteusensseecthessoesaeeatea nent visece 40 
Endangered Species Act Amendments 

WON Bass sivussinisissivisivivarteunieearraeente 3751 
Endangered Species Act of 1973, 

PIB OION sis siti sesssesdianustcitnneteaie 8751 
Endangered Species Committee, 

RTA UBE TONE. ocsssssssesonsssssdenteberherinet 3751 
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Energy: 
Department of Energy Act of 1978— 

Civilian Applications................::cseee 47 
Federal-Aid Highway Act of 1978........... 2689 
Foreign Relations Authorization Act, 

iscal ¥ear 1979. 3: cs.tircts ties eeesein. 963 
Geothermal resources, conveyance to 

city of Boise, Idaho...............sssseeeseeees 2485 
Housing and Community 

Development Amendments of 

AGB rsissaasivisctisssutaerissteaetis tate. 2080 
International Development and Food 

Assistance Act of 1978..........scsseeeee 937 
Military Construction Authorization 

POE TOTO: stissseseceseetitiecttecgsisetecas chit 565 
National Energy Conservation Policy 

BG cccsccvsvscsisrsbithectstcenietae etn tet etek 3206 
INUCICAT MALEPiAIS:.. itis. cteccsescctccvteese 2947 
Powerplant and Industrial Fuel Use 

AGU OR LOTS: scce.scstacicctestinses attevebaneietvee 3289 
Public Utility Regulatory Policies Act 

OF OTS aes 3117 
Rates charged to customers of 

Southwestern Power 

Administration, prohibition of 

CUBCFEITIIGIA GION asc retececageteseccsssesseseestsss 1230 
Rayburn House Office Building and 

House Office Building Annex No. 

ZIGOIBT COMBCEORG .c.iccccstvesccssssossesecsnsse 2470 
Revenue Act of 1978..........ccccscessssssseeeeenees 2763 
Small Business Energy Loan Acct.............. 377 


Solar Photovoltaic Energy Research, 
Development, and Demonstration 
FLERE Lea soctcssrccictescaptsviscksvavassevcaussss 2 

Energy Conservation and Production 

PAGE AMOHOMONTS, oso cscsesesssssssdescscesssposne 
Energy Conservation in Existing 

Buildings Act of 1976, 

GATOS occ cs cassicsichessenteasttssevsezeseiess 3206 
Energy Conservation Standards for 

New Buildings Act of 1976, 

PIVISICIMON UG, «05 sscsccaseosensessasciecesvatscssteacve 3206 
Energy Policy and Conservation Act, 

amendmentB.............sccseeeeee 629, 3206, 3289 
Energy Reorganization Act of 1974, 

SMERAMOUNUS. § ciscaseclccijtdeccreves.ssteteess 47, 2947 
Energy Supply and Environmental 

Coordination Act of 1974, 

ATESEACRTIIO TRU coc 5ccei ci iaca cossepanectbethcneeeStecnth 3289 
Energy Tax Act of 1978...........cccsseeeeees 
Environmental Education Act of 


Environmental Quality Improvement 
Act of 1970, amendments..................0 

Environmental Research, 
Development, and Demonstration 
Authorization Act of 1978, 
SMONAMENB A canine oie ines 1507 

Environmental Research, 
Development, and Demonstration 
Authorization Act of 1979.................. 








Page 
Equal Employment Opportunity 
Coordinating Council, 


GHOMBH MH tee eects 3781 
Equal Rights Amendment, ratification 

GXUOSN os, eb BRIE ck assis 8799 
Ethics in Government Act of 1978........... 1824 


Everett McKinley Dirksen 
Congressional Leadership 
Research Center...............:::cccsscseseeeeees 220 
Everglades Wilderness, Fla., 
HOGI IEA shi iss secs spasstvasdSciststicesascnscis 
Exchange Stabilization Fund, 
availability for expenditure and 
non-availability for payment of 


administrative expense6...................0+. 3091 
Export Administration Act of 1969, 
SIINONSRINSTILE 6228 cated Roe Cte Rea | 730 


Export-Import Bank Act Amendments 
641 
Export-Import Bank Act of 1945, 


SUT TROON OB Sa 5 cass sisscisesncktvazsaveslec 882, 3641 
Exports: 

Agricultural Trade Act of 1978................ 1685 
Consumer product safety.............sssseseee 3742 
Federal Pesticide Act of 1978................000 819 
Financial Institutions Regulatory and 

Interest Rate Control Act of 

DGS ves tes caste setecteartassantok ancccsacecsteseess 3641 
International Security Assistance Act 

WOE Eon ek Secs sdacds cgsiexicasioactsestedgG Rotate 730 
Nuclear Non-Proliferation Act of 

Dea ca cia cacti Tisiesscad eadinsseeceets 120 
Powerplant and Industrial Fuel Use 

PROU ON EDO ces cccscxades vase inttsesactdectionesaeee 3289 

F 
Fair Credit Reporting Act, 

EATER EI CSICERCE ois coos cca cescekcccnes cactcsecctasctcens 2549 
Farm Credit Act of 1971, 

SAYTEESEICRNIICA UR; acted tes sanchsdceston te canetcestbeceess 1066 
Farm Labor Contractor Registration 

Act of 1963, amendments..................... 2381 
Federal-Aid Highway Act of 1956, 

GPCTIATIO TU cs scasccoasscesavesiveastietoeonsccesatics 2689 
Federal-Aid Highway Act of 1970, 

ASTISTIUTIOELOD cs ccsisessstasscscesdastueattsetevseedtoen 2689 
Federal-Aid Highway Act of 1973, 

GRNUNC I CATISTO Sssch i éaiisad csv isccaaduactecnesteassetes 2689 
Federal-Aid Highway Act of 1976, 

TVG M AT GIGS 550.55 da cSeses cs nkccdssttatavededocehcases 2689 
Federal-Aid Highway Act of 1978............. 2689 
Federal-Aid Highway Amendments of 

1974, amendments..............c:.sccsscesseseeees 2689 
Federal Aviation Act of 1958, 

amendments...............:c000 156, 1705, 3079 


Federal Banking Agency Audit Act........... 391 
Federal Boat Safety Act of 1971, 

SAMIGTINB TCH isis oh eseitditell ete ieclst 358 
Federal Coal Leasing Amendments 

Act of 1975, amendments.................... 2073 
Federal Coal Leasing Amendments 

Act of 1976, amendments..................+. 2073 
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Federal Credit Union Act, 

MUNIN TRAN 35hoSasi dS acecp dca iccadscateasindate 3641 
Federal Deposit Insurance Act, 

SAVIPUMIIORAE bo cosines conidikctcasacated 607, 3641 
Federal District Court Organization 

Bick OU VIF ee nos su tethicn sa cczccs 883 
Federal Education Data Acquisition 

Council, establishment........................ 2143 
Federal Emergency Management 

Agency, establishment.......................-. 3788 
Federal Employees Flexible and 

Compressed Work Schedules Act 

OE 1GIG oss rceestile. ga eee cccessensiss 755 
Federal Employees Part-Time Career 

Employment Act of 1978..................... 1055 
Federal Financial Institutions 

Examination Council Act of 1978.....3641 
Federal Fire Prevention and Control 

Act of 1974, amendments...................... 932 
Federal Food, Drug, and Cosmetic Act, 

CUTICTIIIINII oi scsiices cs cuadacioteiedibeelcccesssee 3768 
Federal Grant and Cooperative 

Agreement Act of 1977................ccecceceee 3 
Federal Hazardous Substances Act, 

QIISTIG ING Gs cscs tied ack siaksscadeiesd 3742 


Federal Home Loan Mortgage 


Corporation Act, amendments...2080, 

3206 

Federal Information Centers Act............. 1641 
Federal Insecticide, Fungicide, and 

Rodenticide Act, amendments............. 819 


Federal Labor Relations Authority, 
CBLAB TS NIIGIE ois scccakiccde a Recste iecticctsccece 3783 
Federal Land Policy and Management 


Act, amendments..................sccccccsccssees 1803 
Federal Meat Inspection Act, 

SEGTNINONN iso oac see itis cdc es 1069 
Federal Mine Safety and Health Act of 

WOT T,, ARCTIC TG osc seca. sccec sensed 95 
Federal National Mortgage 

Association Charter Act, 

SRESAGSATRINMSEN oS cs cice cde 3206 
Federal Nonnuclear Energy Research 

and Development Act of 1974, 

ITICTUIITNN Fos Deer Boe cin, cacacstianeetin 47 
Federal Pesticide Act of 1978...................... 819 


Federal Photovoltaic Utilization Act....... 3206 


Federal Physicians Comparability 
Allowance Act of 1978.................::000+: 3018 
Federal Power Act, amendments.............. 3117 
Federal Property and Administrative 
Services Act of 1949, 
AMENAMENLB.............cccccesessecsseesees 1641, 1756 
Federal Public Transportation Act of 
NOG. .cccicatesstrtanectrsetaatecndicieacaiecs 2689 
Federal Railroad Safety Act of 1970, 
SRATICEIRREIICIRG ME ooo cuca soiscecccetekn oceans esdaie 2459 
Federal Railroad Safety Authorization 
PEE NE eaten etaiihace ieee 2459 
Federal Records Council, 
SEIN ee recta lian caews 723 
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amendments...607, 
1887, 2032, 3641 


Federal Reserve Act, 


Federal Salary Act of 1967, 


GINS MOENB i. 5 bisdiciisesccassreleeeteeennes 2549 
Federal Voting Assistance Act of 1955, 

SMOHGMONS 64k eS ene 25385 
Federal Water Pollution Control Act, 

amendments: £66 RA RS. 2467 


Federico Degetau Federal Building, 


PR. pASSIPNAON ii. Ra ae 397 
Feed Grains, price support, emergency 

assistance to Produce?S...........cssseeeceeees 240 
Financial Institutions Examination 

Council, establishment.................:0000 3641 


Financial Institutions Regulatory and 
Interest Rate Control Act of 1978.....3641 

Financing Elementary and Secondary 
Education Advisory Panel, 


establishments het 2143 
Fire Island National Seashore, 
POAMOATIOG 6 obs ivisecisscscacsebcttectaetetinetiees 3467 


Fish and Fishing: 
Fish and Wildlife Improvement Act of 


Foreign fish processing vessels, 
regulation of operations in fishery 
CONSETVATION ZONE........0scsscssesessosescees 

Lake Champlain, fish that ascend 


StreaMs tO SPAWN...........:csccessescereeees 1278 
National Parks and Recreation Act of 
DO IBias tae itasctcssetachetelsatee 467 
North Pacific fisheries, conservation 
DPOVIBIONG 5 o5ssesissossascesscvotsbeczeuvvestelivctets 399 
Public Utility Regulatory Policies Act 
ELS Bi cccscisvesavvsvesvcpnseteaeraditiontiareee 17 
Reciprocal Fisheries Agreement for 
1978 between U.S. and Canada.......... 3876 
Sikes Act Amendments of 1978................ 921 
Fish and Wildlife Act of 1956, 
PAITIGINGITIGTIUS. .ckacisvdsccvsiccesdeccusesevetecscsdnet 8110 
Fish and Wildlife Improvement Act of 
BO 1G scsacessossbscsucssassncossesescss CeO 3110 
Fishermen’s Contingency Fund, 
GHCADIBNINETIC., 0 353;...cc.0c ee Aa acee 629 
Fishermen’s Protective Act of 1967, 
GTIBTACIGTAUA, siccseciidvccodecsscSocevvtoeits 714, 2048 


Fishery Conservation and 

Management Act of 1976, 

SIMGHAIMONM sscicnccoceseatecsiclancchateeneinians 519 
Fishery Conservation Zone Transition 


Actjamendinents:...:i8.4..008c as 376 
Flammable Fabrics Act, amendments..... 3742 
Flood Control: 

Federal-Aid Highway Act of 1978........... 2689 
Federal Emergency Management 
Agency, establishment..................00 3788 
Florida: 
James A. Haley Veterans’ Hospital, 
GORIGNALION is ssisicccesssiccarcsdtnsasinates 518 
Military Construction Authorization 
POCO 19) svssassscssveveccsssne aero 565 
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National Parks and Recreation Act of 
ascacesccudie tea eoteenaes bbe etter ies 467 

Paul G. Rogers Federal Building, 
GEGIRHATION. | PIR eee lk 2030 
Fondation Josée et René de 

Chambrun, Paris, France, liability 

COT EAS ec ROR I BEd 3627 


Food and Agriculture Act of 1977, 


amendmente.............:cseceeeee 240, 420, 2063 
Food for Peace Act of 1966, 
TABOO MOR UB sess ceseccsvivisesisvddccuveacocestatets 1685 
Food Stamp Act of 1977, 
GIMCHGMOH ES cc scrs heii lets Uetavoaedeeeitaae 856 
Food Stamps: 
Cash payments for SSI beneficiaries...... 1255 
Child Nutrition Amendments of 
DOTS ss ssccicienseradtscscevoseiassste ene eet 3603 
Northern Mariana Islands, program 
implementation..............ccceeeeeeeeee 487 
Foreign Assistance Act of 1961, 
amendmente..............00+ 218, 730, 937, 2549 
Foreign Assistance Act of 1974, 


PVAOTIN GEG 0 552.2600, toa bode a ctadsee ascoacsdestsceds 730 
Foreign Assistance and Related 

Programs Appropriations Act, 

1978, budget authority under, 

TESCISSION Of CETTAIN..............cccecsccesscserees 
Foreign Earned Income Act of 1978........ 8097 
Foreign Intelligence Surveillance Act 


STR aces oriergin seem orssrcceme te tsk 1783 
Foreign Relations Authorization Act, 

Fiscal Year 1978, amendments............. 963 
Foreign Relations Authorization Act, 

NOMREE TRON LOCO oo ccsexcceciacscseccsesvsccenscetsce 963 


Foreign Service Act of 1946, 

PANNA CELCENTOSILODS csc sc ustovescvscescovecesiscesssccsaséaiee 963 
Forest Pest Control Act, repeal.................. 
Forest and Rangeland Renewable 

Resources Research Act of 1978.......... 353 
Forests and Forest Products. See also 

National Forest System: 
Boundary Waters Canoe Area 
Wilderness, timber sale 


COT OE ICE ocrsivssscsspisnavecsocdehidtetecanseswdotes 1649 
Cooperative Forestry Assistance Act 

OE LOT cvsacsccochevoccnakoconcesothl Simones bbateovnstiae 865 
Renewable Resources Extension Act 

OEE cashes cakes seicevactaanecenctit Cine Tueaeewetett 349 
Rural Transportation Advisory Task 

Force, establishment................0:c00008 2475 


Sales from National Forest System 


lands, prevention of collusive 
MAGI DEACHICOB 555.260 hietesoses 32 
Wenatchee National Forest, Wash., 
NETIC! CONVEY ANTICO sosccsscsscssccettbeliiedictetse 362 
Fort Caroline National Memorial, Fla., 
boundary: Changes sis aia ies 3467 


Fort Clatsop National Memorial, 
Oreg., land and improvements, 


COBIGTIATION sAeiiiitec lela aisdcvedecadescdeads 3467 
Fort Laramie National Historic Site, 
Wyo., boundary change.............e 3467 








SUBJECT INDEX A17 
Page Page 
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payment to Lawrence Youngman EG cscannse te tote eer aE eS 3110 
for claims settlement.................c:ccc00000 3861] Foreign Relations Authorization Act, 
Fort Scott National Historic Site, Fistal Year 1850.51 cae 963 
Kans., establishment.................. 1610, 3467] Naval paintings, return to Federal 
Fort Union Trading Post National Republic of Germany.................0:0:00+ 1817 
Historic Site, N. Dak. and Mont., Girl Scouts of America, transportation 
BOUNGArY CHANGES.©.<.0sc.c:2..<chaeersscssctesese 3467 BER VICCE nner eet es Ete Bors 2 1642 
Frederick G. Payne Building, Me., Glenn Cunningham Lake, Neb., 
Besi“MAtiOn.............caerosecseensereseacersessesnees 1886 GUIS eas as 910 
Friendship Hill National Historic Site, Gold Reserve Act of 1934, 
Pa., establishment...............-ssssseesssees 3467 STON GRIEG 5328 Soo eee a 3091 
Frost, Robert, American Arts Gold Golden Gate National Recreation 
MecalliOn Strick... 5. ..caccccccccssseecsessorsees 3641 Area, Calif., composition and 
Full Employment and Balanced Meee ak oc Bie Oc ... 3467 
GOWER ACE OF 1976 io.no o.oo csasysscesessssee 1887 | Gospel-Hump Area, boundary 
Futures Trading Act of 1978................0000 865 NN ici ect Fe oS ser cs 2485 
Government Corporation Control Act, 
G anni. nb Na i te 499, 3641 
Gambling: Government Ethics Office, 
Bingo games, proceeds from; income establishment... sestsa sisssseeesenssssnneesssesenente 1824 
GAMO a ieas eerie eta Ac eee taedsstasdkens 1693 | Government Organization and 
Interstate Horseracing Act of 1978......... 1811 Employees: 
Gas. See Natural Gas. Age Discrimination in Employment 
Gasoline. See Petroleum and Act Amendments Of 1978..........0...-00++- 189 
Petroleum Products. Agricultural Trade Act of 1978................ 1685 
Gathright Lake, designated as Bankruptcy Courts................scssssssssssesees 2549 


Gathright Dam and Lake 


URINE SV EE costa cccctoeicecscacccserceaseecaste 1818 
General Education Provisions Act, 
ERENCE NIT ree osteo oes meccrnelccectoneact 2143 


General Records Schedules, mandatory 
application to all Federal 


ATER IEME Coty Sacetcarcacacticetercesecececcins ecsedacctecs 1063 
George Mahon Federal Building, Tex., 
CORISTACION wssiscevcicerscessetecsececsasesncsosscseees 2027 


George Washington Birthplace 
National Monument, Va., 
DOQURIGEPY CHAN BOG 5 4300cesscsccsceccsccrscdecesess 3467 
Georgia: 
Chattahoochee River National 
Recreation Area, establishment........ 474 
Historic Chattahoochee Compact, 


PR RN aes cs ashe sehscnscdhed eis ikacsesiecnsess 1271 
John J. Flynt, Jr. Federal Building, 
CLEISTIRUIONR 2d See; dsdets Siccsssoscvasessetehies 2060 
Germany: 
Naval paintings, return to Federal 
Republic of Germany.................0000 1817 


Nazi government persecution, 
exclusion of participants from 


WEE aE vaste Acccerre ates canssceacavsvsveseses 2065 
GI Bill Improvement Act of 1977, 
SREIOTIIDOIN Es feos sh tagn dela basdidccdeeceidesiiseeces 451 
Gifted and Talented Children’s 
Education Act of 1978..............:c0000 2143 


Gifts and Property: 
Acceptance and administration on 
behalf of U.S. by Secretary of 
PRETICUITUT Gyan isisct lish tial asv css teecscesdeuks 1065 
Education Amendments of 1978.............. 2143 


Civil Service Commission 
redesignated as Merit Systems 


Promotion’ B0ares..22550/, 08 3783 
Civil Service Reform Act of 1978............. 1111 
Coast Guard employees 

CEMA PORCALION foie eis 596 


Comprehensive Employment and 
Training Act Amendments of 


DOB aticdsctalecsidiscsaczstesadests teenies 1909 
Comptroller General Annuity 
Adjustment Act of 1978................004 1799 


Congressional employees, salary 
withholdings for charitable 


CONEPIDULIONG Sistine 1323 
Employee Retirement Income 

Security Act transfer of 

implementation authority................ 3790 
Equal employment opportunity.............. 3781 
Ethics in Government Act of 1978........... 1824 


Executive agencies apportionment of 
appointments for service in 


District of Columbia.................ccsscsecsses 25 
Federal Emergency Management 

Agency, establishment...................... 3788 
Federal Employees Flexible and 

Compressed Work Schedules Act 

GENS TO ic eRe Mednick 755 
Federal Employees Part-Time Career 

Employment Act of 1978.................. 1055 
Federal Labor Relations Authority, 

CHUAITIGI TION io5.5<.ckRccdtecdeckedasslaic 3783 
Federal Pesticide Act of 1978...............:06 819 
Federal Physicians Comparability 

Allowance Act of 1978... 3018 
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Financial Institutions Regulatory and 
Interest Rate Control Act of 
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Fish and Wildlife Improvement Act of 
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Health benefits and coverage, 
establishment of uniformity................ 606 
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administrative law judges................. 183 
Indian Claims Commission, repeal of 
activity limitation on ex- 
COMUTIBBIOTIOLS.....:.:<0:fasscerestecsxssctser 00s 1110 
Inspector General Act of 1978.................. 1101 
Japanese-Americans, civil service 
retirement credit for time spent 
in World War II interment 
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Legislative and judicial officers 
annual and sick leave statua............ 1819 
Marine Corps, Sergeant Majors, 
retired pay recalculation.................. 2478 
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Reinstatement of certain widows 
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Taxes, local withholding................ccscssesee 599 
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U.S. attorneys and marshals, 
residence requirement............:csc0000 2028 
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Uniformed Services Survivors’ 
Benefits Amendments of 1978............ 843 
White House Office, Executive 
Residence, Vice President’s 
Office, Domestic Policy Staff, and 
Administration Office 
PTUPIOV OO. ..5225essesecesesdostevsaveansepnaeanainess 2445 
Grain, Foreign Relations Authorization 
ICE BisCel VYOar 1979). icissicscccsccsssvscttaes 963 


Grand Canyon National Park, 
financial assistance to school 
CUT EICU fir, chess. stsccssinsecosns tau tervonrescebeckaaincent 
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PABCAU GAY LOUD scsscsccsesciceedtcssevasssesacise 963 
Forest and Rangeland Renewable 
Resources Research Act of 1978......... 353 
Gifted and Talented Children’s 
Education Act of 1978...........ccccccecee 2143 
Guam, public facilities rehabilitation, 
upgrading, and construction.............. 487 
Health Education Act of 1978................ 2143 
Health Maintenance Organization 
Amendments of 1978..........:scscseeeees 2131 
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Leadership Research Center 
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Indian Child Welfare Act of 1978............ 3069 
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National Climate Program Acct................. 601 
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Neighborhood Self-Help Development 
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New communities special planning, 

PFOgramM eXteNSION..............ccccecesseeseeee 879 
Outer Continental Shelf Lands Act 

Amendments of 1978..............:ccseseeeees 629 
Population Education Act.............c0e00 2143 
Powerplant and Industrial Fuel Use 

POG GELS 68s asiesi ad clascssstvessessencsicacteossins 3289 
Public Telecommunications 

Financing Act of 1978.............ccee 2405 
Public Utility Regulatory Policies Act 
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Quiet Communities Act of 1978............... 3079 


Page 
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WOUBS a ee eee eas 2955 
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Small Business Energy Loan Act.............. 377 
Small businesses technical or 

management assistance.................++. 1757 


Solar Photovoltaic Energy Research, 

Development, and Demonstration 

PROG OE GIS: sncitssssecascretncdstescsccesinaconaiaes 2513 
Tribally Controlled Community 

College Assistance Act of 1978......... 1325 
Veterans’ Housing Benefits Act of 


BSS racing heen eta. 1497 
Virgin Islands, economic development 
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White House Conference on Aging 
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White House Conference on the Arts 

PORTO ssi ten ee ah ae 222 
White House Conference on the 

Humanities Act, 1979...............cscs0000 222 
Women’s Educational Equity Act of 

NEG as scocesssaecets oti aieetec ke Seciesh viens 2143 


Grayrocks Dam and Reservoir Project, 
Endangered Species Act 
Amendments of 1978..............cccccsceceee 3751 
Great Bear Wilderness, Flathead 
National Forest, Mont., 


AUEIMIE SETAE UONE a, cei stcaccageetiee erences cxcneccscse 2062 
Great Britain, Fish and Wildlife 
Improvement Act of 1978...............0. 3110 


Great Dismal Swamp National 
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Great Lakes Pilotage Act of 1960, 
SAMEMOTACHTIMOIR oon on os Saco cancdes evi stacicesstics 1228 


Great Sand Dunes National 
Monument, Colo., boundary 


CRTIGNNS sos csicaatwescaccogtceteacsesdeovackes aveate® 3467 
Greece, International Security 

Assistance Act of 1978.............cccccccsseeses 730 
Guadalupe Mountains Wilderness, 

WOK:, COG AAUIOI ss ssessacasencaceecevsaresaceniis 3467 
Guam: 

Child Nutrition Amendments of 
SO iccee ce Ca raceecee cette tae eadactaaiate 3603 


Comprehensive Employment and 
Training Act Amendments of 


AUS eas Ri etre, eek ee 1909 
Customs Procedural Reform and 

Simplification Act of 1978................... 888 
Federal-Aid Highway Act of 1978........... 2689 
Merchant Marine Academy, 

appointments nomination................. 396 
Public facilities rehabilitation, 

upgrading, and construction.............. 487 
Revenue Act of 19738.............c.cccccsscsecscsseees 2763 
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Park, establishment.............:cscseseeses 487 
Gulf Islands National Seashore, Miss.- 
Fla., boundary change.............ssseese 38467 
Gulf Islands Wilderness, Fla. and 
WEIGS.., GOBISNELION <csccscscsercstssavssecesonn bie 3467 
H 
Hampton National Historic Site, Md. 
boundary reviSionsG.............sscscseeceseeeees 3467 
Handicapped. See also Blind; Deaf: 
Amateur Sports Act of 1978... 3045 
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Economic Opportunity Amendments 
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Public lands, revenue or proceeds 
from: Gisposition Of. i. 1i cick Roecs 1640 

Hawaii Volcanoes National Park, 
Hawaii, boundary changes................... 3467 

Hawaii Volcanoes Wilderness, Hawaii, 

CORI ENATION 8 i5.2656sk NMA RON 3467 
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GBPAD HBTENOI Gis; :cccsssctsscsccsessesietsosecectess 474 
Federal-Aid Highway Act of 1978........... 2689 
Improvements projects.........ccseeceeeeeees 218 
Inland Waterways Revenue Act of 

DOBRA ercessieccere te tteceiecveseetescsactenes 1693 
National Parks and Recreation Act of 

TWD, sictecurecsercsstetertorttretetrn tsoctteeteeers 3467 
Upper Mississippi River System, 

master management plan................. 1693 


Roman L. Hruska Meat Animal 

Research Center, Neb., 

COMI TIRUIO i asetitceretesiriescrssscdacectessosseseias 1054 
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Development Act of 1978...............c008 2529 
Rural Areas: 
Agricultural Credit Act of 1978................. 420 
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Site, Mass., boundary change............. 
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GSR its oa cc cnt da ide iasancscgacdscdtniecncase 
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Santa Monica Mountains National 
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GUE TSATTIONIG cys schccatscatsevsdercsssccdecencoeese 
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Schools and Colleges. See also 

Education: 
Alcohol and Drug Abuse Education 


Amendments of 1978...........:.cccccseeeees 


Arts in Education Act of 1978.............00 
Bilingual Education Act............:cccccsesseee 
Child Nutrition Amendments of 


Community Schools and 
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Education Act of 1978... 

Comprehensive Employment and 
Training Act Amendments of 


Page 
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2549 
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Amendments of 1978.................:ccceseeee 249 
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Tennessee: 

Department of Energy Act of 1978— 


Civilian Applications................008 


Military Construction Authorization 


POU EG ssrcccostcvecvsascotcastectemreteestttbetsese 
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